Z ule - 
CU 





CURRENT INDIAN STATUTES 


[Fouxder':—ANAND MOHAN SURI ]- 


"EDITOR 
LALIT. MOBAN SURI wx eas 
- O BA ALB : 
" Abvocare, Puwas & nR jda ddt A a 
JOINT anita” 


= ® 
_ SHASHI ees T LAW 


ADVOCAT=; Der oy Cover, x e . 


RAVINDER MOHAN SURI ` l 
ADVOCATE, . PunsAB & HARYANA Hich Court 





JANUARY-DECEMBER 


Printed’ and Published by $. D. Saf, at Usha: Printer, 383, Industcial 
‘Area iL, Chandigarby- 





Part we ~Central became _ (Pages 1 to 220) 


Part I1—Indian Parliament Acts, 1984. = (Pagos 1 to 230) 
Part I1-A—Indian Parliament Acts, 1985 (Pages 1 to 90) 
Part [[f—President’s Acts, Ordinances and Regulations (Pages 1 to 28) 
Part IV—Rajasthan Acts, Ordidaness & Notifications (Pages 1 to 70) 
art V—Gujarat Acts & Ordinances (Page 1 to 100) 
Part Yi—-Maharashtra Acts & Ordinances (Pages 1 to 84)* 
Part VII —Bihar Acta, Ordinances & Notifications » (Pages Ito 64) 
Part VIII—Assam Acts ° 
Part IX—West Bengal Acts & Ordinances ` (Pages 1 to 104) 
Part X—West Bengal Notifications (Pages 1 to 80) 
Part Xi—Madhya Pradesh Acts, Ordinances & (Pages 1 to 52) 
Notifications 
Part Xll—Orissa Acta, Ordinances & Notifications (Pages 1 to 38) 


HT Mak 





GENERAL INDEX 


“PART I 


N OTIFICATIONS, CENTRAL GOVERNMENT 


~ (Pages® T t7220): t o 

The Administrative Tribunals ‘Act, eee of 1985— 

—date of commencement. 

—The Central Administrative Tribunal (Procedure) Rules, 1985 . 
The Agricultural Bara Cess. Act, 27 of 1940, Parennon to 

Union Tertitory òf ‘Goa, Daman and Diu : 

The Aircraft Act, 22 of To 

—The-Aircraft (First Amendment) Rules, 1984 

—The Aircraft (Seċond Amendment) Rules, me 

—The Aircraft (Third Amendment) Rules, 1985.. 

—The Aircraft (Fifth Amendment) Rules, 1985 
The Aħdhra Pradesh Legislative sonnet (Abolition). ‘Act: n of 1985; 
-  daté of! Gominiencemient 
The Arbitration Act, 1940, date of commencement in the State ‘of 

~ Sikkim = See 
The Arms Act, (54 of 1959)— 

“The Arms ` (Amendinent) Rules 1985 
The Bengal immunity Company- Limited (Asquisition and Transfer 
of Undertakings) Act, 57 of 1984 . 

—dite of commencement — / 

—date of commencement of sub-section (1) of Section 16 
The Bankers Book Evidence Act, 18 of 1891, date. of commencement 

in the State of Sikkim. . . 
The Banking Companies (Acquisition and Transfer of Undertakings) 
i Act, 5 of 1970— . . 

—The Nationalised Banks (Management and Miscollancous 

` Provisions) (Amendment) Scheme; 1985: 

—The Nationalised Banks (Management ' and Miscellaneous 

Provisions) (2nd Amendment), Scheme, 1985.- 


ihe? 
re 


The Banking Companies (Acquisition ' and “Transfar of Undertikingiy’ 


Act, 40 of 1980— 
—The Nationalised Banks (Management aid: ‘Misc ellanoous 
Provisions) (Amendment) Scheme, 1985. = 
—The Nationalised” Banks (Management. and Miscellancous 
Provisions) (Second Amendment) Scheme, 1985-- : g 
he Capital Issues (Control) Act, 29-of 1947—" Se 
The’ Capital Issues (Exemption) Amendment; Order 1985 ` ‘ 
— The. Capital Issues (Rxemption) Second Amendment Order, 


The Central Excise and Salt ‘Act, 1 of 1944— - Ye 
—The Central Excise (7th Amendment) Rules, 1984 in, EE a 
—The Central Excise (9th Amendment) Rules, 19347 
—The Central Excise (11th Amendment) Rules, 1984, 


ar L noe 
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NOTIFICATIONS—CENTRAL GOVENMENT 


Pago 
—The- Central Excise (12th Amendment) Rules, 1984 _ .. 89 
—The Central Excise (Amendment) Rules, 1985 we 91 
—The Central Etcise (2nd Amendment) Rules, 1985 91 
—The- Central Excise (3rd Amendment) Rules, 1985 120 
—The Central Excise (4th Amendment) Rules, 1985 137 
—The Central Excise (5th Amendment) Rules, 1985 143 
—The Central Excise (6th Amendment) Rules, 1985 172 
—Ths Central Excise (7th Amendment) Rules, 1985 167 
—The Central Excise (8th Amendment) Rules, 1985 217 
—The Central Excise (9th Amendment) Rules, 1985 162 
The ChiteFund Act, 40 of 1982— 
—date of commencement in the State of Himachal Pradesh. 66 
—date of commencement in the State of Orissa 179 
—date of commencement in the State of Sikkim 85 
—date of commencement in the Union Territory of 
Lakshdweep 34 
—date of commencement in the U. T. of Dadra and Nagar ; 
Haveli 34 
The Cine Workers and Cinema Theatro Workers (Regulation of | 
Employment) Act, 50 of 1981— 
—date of commencement 36 
The Cine Workers Welfare Fund Act, 33 of 1981— 
—The Cine Workers Welfare Fund (Amendment) Rules, 1985 .. 219 
The Cinematograph Act, 37 of 1952— 
—The Cinematograph (Certification) (Third Amendment) Rules, i 
1 8 
The Coal Mines Provident Fund and Miscellaneous Provisions’ Act, 
46 of 1948— 
—The Coal Mines Provident Fund (Amendment) Scheme, 1984 oat 4 
—The Coal Mines Provident Fund (Second Amendment) Scheme, 
1984 86 
—The Coal Mines Family Pension (Second Amenement) Scheme, 
1984 85 
The Code of Civil Procedure, 1908, date of commencement in the State 
of Sikkim 33 
The Coffee Act, 7 of 1942— 
—The Coffee (Amendment) Rules, 1984 10 
—The Coffee (Second Amendment) Rules, 1984 81 
The Companies Act, 1 of 1956— 
—S. 637(1)—Powers delegated to Regional Director of Company 
. Law Boards .: 165 
5. 637(1)—Powers delegated to Registrar of Companies 166 
—The Companies (Acceptance of Deposits) Amendment Rules, 1985 i 
—The Companies (Acceptance of Deposits) Second Amendment Ruk : 
es, 1985 5 


—The Companies (Acceptance of Deposits) Third Amendment Rules, 
1985 


The Constitution (Forty-ninth Amendment) Act, 1984, date of com- 
mencement 


eee 
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Page 
The Constitution (Fifty-second Amendment) Act,’ 1985, date of com- l 
mencement » 120 
The Constitution of India— 
oa Railways Servants (Discipline and Appeal) First “Amendment 
Rules, 1984 
—The Constitution (Application to Jammu and Kashmir). Amend- 


ment Order, 1985 146 
Tho Copyright Act, 14 of 1957— i 
—The Co pyright (Amendment) Rules, 1984 ` 39 
The Copyright (Amendment) Act, 23 of 1983, date of commencement 
ae), 
The Copyright (Amendment) A Act, 65 of 1984, date of enforcement ... 36 
The Customs Act, 52 of 
—The Ba ggage (Amendment) Rules, 1985 123 
—Tho Customs and Central Excise Duties, Drawback (Amendment) 
Rules, 1984 9 
—Tho Customs House Agents Licensing Regulations, 1984 . 18 
sae House Agents Licensing (Amendment) Regulations á 
19 
—Tho Customs (Appeals) Amendment Rules, 1985 ` _ ol 
—The Foreign Privileged Person (Regulation -of Custom Privileges) 
Amendment Rules, 1985 121 
—The [mported Goods (Conditions of Transhipment) Regulations, 
a 1984 37 
—The Notified Goods (Prevention of egal Import) Amendment 
Rules, 1984 93 
«—The Transfer of Residence (Amendment) Rules, 1985 146 
The Customs Tarriff (Second Amendment) Act, 52 of 1982, date of 
commencement -179 
The Delhi; Development (Amendment) Act, 38 of 1984, gaes of 
enforcement of (Except sections 4, 5, 6, 19 and 11) . 123 


. The Delhi Police Establishment Act, 1946-— 
` Offences specified which can be investigated by Delhi. Special 
Police Establishment under Punjab Special Power (Press) Act, 1956, 
Indian Telegraph Act, 1885 and Indian Pénal Code, S., 292 .. rA 
n 1412) 
—Extended to State of Sikkim for offences specified i ... 141 
Ths Dowry Prohibition Act, 28 of 1961— 
—Tho Dowry Prohibition (Maintenance of Lists of Presents to the 
Bride and Bridegroom) Rules, 1985 1 
The Dowry Prohibition (Amerdment) Act, 63 of 1984, date of com- 


mencement ; 179 
Tho Drugs and Cosmetics Act, 23 of 1940—. : 

—~The pee and Cosmetics ity Amendment) Rules, 1984 ae, 2. 

—The Drugs and Cosmetics (First Amendment) Rules, 1985 . s.n 122 


The o Blesziity (Supply) Amendment Act, 16 of 1983, date. of enforce- 


. 139° 
The to et (Supply) Amendment Act, 48 of 1984, date of commence- $ 
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The Employers Liability Act, 24 of 1938, date of commencement .- 83. 
The Employees Provident Funds and Miscellaneous Provisions Act, ` 
19 of 1952— : 
—The Employees Family Pension (Amendment) Scheme, 1984 ve 94 
ane Employees Provident Funds (Third Amendment) Scheme, 


95 
The Essential Commodities Act, 10 of 1955— 
—The Art Silk Textiles (Production and Distribution) Control 
Amendment Order, 1985 .- 139 
—The Cotton Textiles (Control) Order, 1985- «» 124 


—The Fertilizer (Movement Control) Amendment Order, 1984... 36 
—The Fertilizer (Movement Control) Amendment Order, 1985 ee. 143° 
—The Iron and Steels (Control) (Amendment) Order, 1985° n 19D 
—The Paper (Regulation of Production) Amendment Order, 1984 ... 13 
—The Pulses, Edible Oils (Storage Control) (Amendment) Order, 


1985 150 
—The Sugar (Price Determination for 1984-85, Production Amend.. 
ment) Order, 1985 133 
—The Vegetable Oil Products (Standards of Quality) First Amend- 
ment Order, 1985 ` 166 
The Export (Quality Control and Inspection) Amendment Act, 40 oÈ- 2 
1984, date of commencement z 33 
The Fatal Accidents Act, 4.of 1855, date of commencement m 83 


The Food Corporation Act, 37 of 1964— 
—The Food Corporation (Amendment) Rules, 1985 

The Foreign Contribution’ (Regulation) Amendment Ordinance, 12 of 
1984, Ss. 4, 6—date of coming into force 32 

The Foreign Contributton Regulation Act, 49 of 1976— = 
—The Foreign Contribution (Regulation) Amendment Rules, 1984 .. 53 
—Tho Foreign Contribution (Acceptance or Retention of Gift or 


Presentations) Amendment Regulations, 1984 4. 84 
The Foreign Exchange Regulation Act, 46 of 1973— . 
—Tho Foreign Exchange Regulation (Amendment) eal 1985 `.. -219 


The Foreigners Act, 31 of 1946— 
—The Foreigners (Exemption) Order, 1957, SERTE D we 2 
—The Foreigners (Production of Proof of [dentitv) Order, t985 ... 148 
—The Foreigners (Restricted Areas) Second “Amendment Order, 
1985 162 
S Foreignors (Restricted Areas) Third. Amendment Order, 
1985- 


22( 
The Guardian and Wards Act, 1980, date si EEE EA the 
State of Sikkim 2 KaT 
The Imports and Exports (Control) Act, 18 of 1947— : 
—date of commencement in State of Sikkim ies a 


—The Export (Control) 7th Amendment Order, 1984 

—The Export (Control) 8th Amendment Order, 1984 

— Theo Export (Control) 9th Amendment Order, 1984 

—The Export (Control) 10th Amendment: Order, 1984 i i 
—The Export (Control) 11th Amendment Order, 1984 ae oe 
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—Tho Exports (Contiol) Vath J Amendment Order, 1984 . 65 
—The Exports a 15th Amendment Order; 1984 84 
—The Exports (Control) ist Amendment Order, 1985 -90 
—The Export (Control) :24d Amendment, Order, 1985 124 
—The Esper (Control) 3rd Amendment, ‘Order, 1985 138 
—The Export (Céntiol) 4th Amendment Order, 1985 138 
—The Export (Control) 6th Amendment Order, 1985, 142 
—The Export (Control) 8th Amendment Order, 1985 .. 149 
—The Exports (Control) 9th Amendment Order, - 1985 ... 149 
—The Exports (Control), 12th Amendment Order, 1985 217 
—The Exports (Go ntrol) | 13th ‘Amendment Order, 1985, 216 
—The Exports (Con fol) 14th p mendes Order, 1895 163 
—The Exports (Control) 15th Amendment Order, 1985 179 
—The Exporta (Control) 17th Amendment Order, 31985 184 
—The Exports (Control) 18th Amendment Order, 1985 216 
The Income Tax Act, 43 of 1961—, 
—The Income-tax ‘(Qnd Amendment) Rules, 1984 5 
— Tho Income-tax e rd Amendment) | Rules, 1984 72 
—The Income-tax (4th Amendment) Rules, 1984 85 
—The Income-tax (5th Amendment) Rules, 1984 100 
—The Income-tax (Amendment) Rules, 1985- ` 125 
—The Income-tax (2nd Amsndment) Rales, 1985 132 
—Tho Income-tax (4th Amendment). Rulés, 1985 185 
e —The Income-tax (Sth Amendme:t) Rules, 1985 186 
—The-Income.tax (6th Amendment)’ Riles, 1985 © 181 


—The Income-tax Settlement Commissions. (Procedure) (Amend- 
r ment) Rules, 1984 è 


The Indian Contract Act, 9 of 1872, date of commencement in the. 
71 


State of Sikkim 
The Indian Electricity Act, 9 of 1910— 


—Tho Indian Electricity (Amendment) Rules, i984 
—The Indian Electricity (Amendment) Rules, -1985 
The Indian Majority Act,9 of 1875, - date of commencement in the 
State of Sikkim oi 
The Indian Railways Act, 9 of 1890— 
me ra Accident Compensation (Second Amendment) Ru- 
os i 2 
The Indian Telegraph Act, 13 of 1385— Sag 
—Tho Indian Telegraph (Amendment) Roles. 1984 . 
—The Indian-Telegraph (Fifth Amendment) Rules, "1984 
—The Radio, Television and Video Cassette Recorder Sets, (Exemp.- . 
tion from licensing Requirements), Rules, 1985 °° 
The Indian Trusts Act, 1882, date o commencement: ia the State of 


‘Si 
The Indian Wireless Telegrapliy ict, 17 of 193 J= 
—The Radio, Television'and Vidto`Cassette Rétordor Sete, (Exmp- 
tion from Licensing Requirements) Rules, 1985 
The Indira Gandhi National Open University “Act, 50 of 1985, date of 
commencement. we 


13 


"215 


72 


3 


3 
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119 
216 
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Ths Industries (Development and Regulation) Act, 65 of 1951— 
—The Automobile Cess Rules, 1984 ... 107 
—-The Cement Control (Second Amendment) Order, 1984 .. 12 
—The Cement Control (Amendment)- Order, 1985 .. 90 
—Tho Cement Control (3rd Amendment) Order, 1985 . 150 
Tho Industrial Disputes (Amendment) Act, 46 of 1982, date of com- 
mencement 
Tho Industrial Disputes (Amendment) Act, 49 of 1980, date of com- 
mencement 34 
The Industrial Disputes, 14 of 1947— 
~ “The Industrial Disputes (Central) is Amendment) Rules, 1984 .. 105 
The Industrial Employment (Standing Orders) Act, 20 of 1946— i 


—The Industrial Employment (Standing Orders) (Amendment) 
Rules, 1984 


The Industrial Reconstruction Bank of India Act, 62 of 1984 


—date of commencement wx 134 

—S. 3—date of establishment of Corporation . 134 
The Jute Manufactures Cess Act, 28 of 1983— 

—The Jute Manufactures Cess Rules, 1984 X teen G2 


The Jute Manufactures Development Council Act, 27 of 1983— 
—The Jute Manufactures Development Council (Procedural) Rules, 


1984 
The Legal Representatives Suits Act, 1885, date of commencment in 
the State of Sikkim 720 
The Limestone and Dolamite Mines Labour Welfare Fund Act, 62 of. 
1972— 
—The Limestone and Dolamite Mines Labour Welfare Fund (Third <- 
Amendment} Rules, 1984 14 
The Limitation Act, 36 of 1963, date of commencement in the State of 
Sikkim 


The Maritime Zones of India (Regulation ‘of Fishing by Foreign Viss. 
els) Act, 42 of 1981— 
—The Maritimes Zones of Indian i mary of Fishing by Foreign 
Vessels) Second Amendment, Rules, 1984 
——The Maritime Zones of Indian (Regulatian of Fishing by Foreigo 
Vessels) Amendment Rules, 1985 . 152 
The Merchant Shipping Act, 44 of 1958— 
—The Merchant Shipping (Form of Certificate of Insurance of Civil 


Liability for Oil Pollution Damage) Rules, 1985 ... 169 
The Mines (Amendment) Act 42 of 1983, date of commencement ...- 4 
The Mines Act, 35 of 1952— ; ee 

—The Coal Mines (Amendment) Regulations, 1985 . .. 193 
—The Metalliferous Mines (Amendment) Regulations, 1985- .. 198 


The Monoplies and Restrictive Trade Practices Act, 54 of 1969— 
—Section 2-A, Central Government authorises the Board of Com- 
pany Law Administration to decide all questions and Rules to 
be followed 
—S. 22-A, Provisions of Section 21, 22, not to apply to ONER or 
Services as specified in Schedule . 220 
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Pago 
—The Monopolies and Restrictive Trade Practices ‘(Amendment) 


Rules, 1984 
The Multi- ad Co-operative Societies Act, 51 of 1984, date of com- 
mencemen 
a Ae 44 of 1969, date of commencement in the ‘State of 
bo te Act, 4 of 1893, date of commencement ‘in the State of 
kim exe 
The Passport (Entry into India) Act, 34 of 1920— i 
Eo Passport (Entry into India) Second Amendment Rules, 
1984 
—The Passport (Entry into India) Third Améñdment Roles, 1984 


Tho Petroleum Act, 30 of 1934— 
—The Petroleum (Amendment) Rules, 1985 
The Power of Attorney Act, 7 of 1882, date of commencement in the 
State of Sikkim vel 
The Prevention of Food Adulteration Act, 37 of 1954— 
—The Prevention of Food Adulteration (Second Artiendment) Ru- 
les, 1984 


—The Prevention of Food Adulteration (Third Ameddment) Rules, ` 


1984 
—The Prevention of Food Adulteration (First Amendment) Rules, 


1985 
—The-Prevention of Food Adulteration (Sécond Amendment) Rules, 
1985 


~ —The Prevention of Food Adulteration cities Amendment) Rules, 
1985 
—The Prevention of Food Adulteration (Fourth Amendment) Rules, 
1985 
—The Prevention of Food Adulteration (Fifth Amendment) Rutes, 
1985 
The Press and Registration of Books Act, 25 of 1867, date of com- 
mencement in the State of Sikkim 
The Public Premises (Eviction of Unauthorised (Occupants) Amend- 
ment Act, 35 of 1984, date of coming into force 
The Public Provident Fund Act, 23 of 1968 — 
—The Pablic Provident Fund (Amendment) Scheme, 1985 
The Public Premises (Eviction of Unauthorised Occupants) Amendment 
Act, 35 of 1984, date of coming into force 
The Railway Protection Force (Amendment) Act, 60 of 1985, date of 
enforcement : 
The Representation of the People Act, 43 of 1951— 
—The Conduct of Elections (Amendment) Rules, 1 84 RT 
The Registration of Foreigners Act, 16 of 1939— 
—The Registration of Foreigners (Amendment) Rules, 1985 3 
—The Registration of Foreigners (Exemption) (Second Amendment) 
Order, 1984 
Tho Sale of Goods Act, 3 of 1930, date of commencement in the Sta- 
te of Sikkim ie 


178 
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Page 
The Specific Relief. act, 47 of 1963, date of commencement in the 
- State of Sikkim : 71 
The Standards of Weights and Meausres Act, 60 of 1976 — ` 
- —date of commencement in the State ofSikkim 142 


—The Standard of Weights and Measures (Packaged Commodities) | 
Amendment Rules, 1985 
—The Standards of Weights and Measures (Packaged Commodities) 
Second Amendment Rales, 1985 
The Sugar Development Fund act, 4 of 1982— 
—The Sugar Development Fund (Amendment) Rules, 1984 98 
The Supression of Immoral Traffic in Women and Girls Act, 104 of 
1956, date of commencement in the State of Sikkim 
The Terrorist and Disruptive Activities (Prevention) Act, 31 of 1985 
_~—date of commencement 149 
'—The Power to be discharged by Administrator of Union Territory 


The Tobacco Board Act, 4-of 1975— 


—S, 13—date of enforcement ia the State of Andhra Pradesh ... 138 
—date of commencement in the State of Karnatka .. 35 
—The Tobacco Board (Amendment) Rules, 1984 . 50 
—The Tobacco Board (Second (Amendment) Rules, 1984 .. 94 
—Tho Tobacco Board (Auction) Rules, 1984 . 5l 
The Tobacco Cess Act, 26 of 1975— ” 
—S. 3, date of commencement sf ies 
—The Tobacco Cess Rules, 1984 T 51 
The Transfer of Property Act, 4 of 1882, date of aanne in 7 
the State of Sikkim 71 


The Transformer and Switchgear Ltd. (Acquisition and Transfer of 
Undertaking) Act, 41 of 1983— 


—5S. 15, date specified 90 
—S. 17, Date specified "148 
r Vishva-Bharti (Amendment) Act, 31 of 1984, date of commence- 
33 
The “Wealth Tax Act, 27 of 1957— 
—The Wealth Tax (Second Amendment) Rules, 1984 .. m 
—The Wealth-t'ax (Third Amendment) Rules, 1984 aw. 9S 
—Tne Wealth-Tax (Fourth Amendment) Rules, 1984 we 84 
—The Wealth-tax (Amendment) Rules, 1985 218 


—The Wealth Tax Settlement Commission (Procedure) (Amend- 
ment) Rules, 1984 
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(Pages 1 to 230) 


Page 

CONSTITUTIONAL AMENDMENTS 
The Constitution (Fortyseventh Amendment) Act, 1984 a | 
The Constitution (Fortyeighth Amendment) Act, 1984 ose 2 
The Constitution (Fortyninth Amendment) Act, 1984 3 
4 


The Constitution (Fiftieth aren aan Act, 1984 


1984 
The Finance Act, 21 of 1984 
P Export (Quality Control and Inspection) Amendment Act, 40 of 
1984 


32 
The Banking Service Commission Act, 44 of 1984 .. 4i 
The Employees State Insurance (Amendment) Act, 45 of 1984 . wa «19 
The Punjab Appropriation (No, 2) Act, 46 of 1984 .. 105 
The Pondicherry Appropriation (No. 2) Act, 47 of 1984 , eee 106 
The Electricity (Supply) Amendment Act, 48 of 1984 : ns 9 
Tho Industrial Disputes (Amendment) Act, 49 of 1984 se. (3 
The Appropriation (No. 4) Act, 50 of 1984 ... 106 
The Multi-State Co-operative Societies Act, 51 of 1984 .. 61 
The Indian Veterinary Council Act, 52of 1984 w+. 228 
The Estate Duty (Amendment) Act, 53 of 1984 114 


The Levy Sugar Price Equalisation Fund (Amendment) Act, 54 of 
1984 

The Hooghly Docking and Engineering Company Limited (Acquisition 
and Transfer of Undertakings) Act, No. 55 of 1984 . 117 


The Cinematograph (Amendment) Act, 56 of 1984 9 
The Bengal Immunity Company Limited (Acquisition and Transfer of 
Undertaking) Act, 57 of 1984 118 


Tho Conservation of Foreign Exchange and Prevention of Smuggling 
Activities (Amendment) Act, 58 of 1984 


The University Grant Commission (Amendment) Act, 59 of 1984 a. 28 
The National Security (Second Amendment) Act, 60 of 1984 sad I2 
The Industrial Reconstruction Bank of India Act, 62 of 1984 .. 190 
The Dowry Prohibition (Amendment) Act, 63 of 1984 ss AAD 
The Banking Laws (Amendment) Act, 64 of 1984 a. 115 
The Copyright (Amendment) Act, 65 of 1984 . 16 
The Family Courts Act, 66 of 1984 ... 106 
Tho Taxation Laws (Amendment) Act, 67 of 1984 w 119 
The Land Acquisition (Amendment) Act, 68 of 1984 .. E 


The Wakf (Amendment) Act, 69 of 1984 wee 147 
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PART I-A 
INDIAN PARLIAMENT ACTS, 1985 & CONSTITUTIONAL 
AMENDMENTS, 1985 
{Pages Ito 90) 
CONSTITUTIONAL AMENDMENTS 


Page 
The Constitution rity First Amendment) Act, 1984 41 
The Constitution (Fifty Second Amendment) Act, 1985 ` 37 
A Acts, 1985 
The Foreign Contribution (Regulation) Amendment Act, 1 of 1985 13 
The National Capital Region Planning Board Act, 2 of 1985 1 
The General Insurance Business (Nationalization) Amendment Act, 

3 of 1985 -15 
The Appropriation Act, 4 of 1985 1 
The Appropriation No. 2) Act, 5 of 1985 1 
The Appropriation (Railway) Act, 6 of 1985 67 
The Approoriation (Railways) No. 2 Act, 7 of 1985 59 
The Punjab Appropriation Act, 8 of 1985 59 
The Representation of. the People (Amendment) Act, 9 of 1985 .. 18 
The Calcutta Metro Railway (Operation and Maintenance) Temporasi 

Provisions Act, 10 of 1385 61 
The Suger Undertakings (Taking over of Management) Amendment 

Act, 11 of 1985 «18 
The Gangtok Municipal Corporation (Amendment) Act, 12 of 1985 ... 68 a 
The Administrative Tribunals Act, 13 of 1985 . B 
The Appropriation (Vote on Account) Act, 14 of 1985 59 
The Appropriation (No. 3) Act, 15 of 1985 60 = 
The Appropriation (Railways)-Act, 16 of 1985 60 
The Appropriation (Railways) No. 4 Act, 17 of 1985 " 60 
The Punjab Appropriation (Vote on Account) Act, 18 of 1985 60 
The Punjab Appropriation (No. 2) Act, 19 o 1985 61 
The Requisitioning and Acquisition of Immovable Property (Amend- 

ment) Act, 20 of 1985 ` 43 
The. Riiopal Gas Leak Disaster (Processing of Claims) Act, 21 of a 
e (Reservation of Articles for Production) Act, 22 of ‘ 

1985 4 
The National Security (Amendment) Act, 23 of 1985 57 
The Government of Union Territories (Amendment) Act, 24 of 1985.. 58 
The Compulsory Deposit Scheme (Income Tax Payers) Amendment 

Act, 25 of 1985 53 
Tae on Duties of Excise (Distribution) Amendment Act, 26 of 34 

1 
The Additonal Duties of Excise (Goods of Special - Importance) oa 

Amendment Act, 27 of 1985 56 
The Estate Duty (Distribution) Amendment Act, 28 of 1985 57 
The Appropriation (No. 4) Act, 29 of 1985 we 61 
The Payment of Bonus (Amendment) Act, 30 of 1985 . wa. 85 
The Coinage (Amendment) Act, 33 of 1985 68 
The Andhra Pradesh Legislative Council (Abolition) Act, 34 of 1985... 69 


The Representation of the People aaa Ordinance, 15 of 
1984 ; 


1985 ] SUBJECT INDEX xiii 
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. Page 
The Companies (Amendment) Act, 35 of 1985 oo $81 
The High Court and Supreme Court Judges (Conditions of Seve) 

Amendment Act, 36 of 1985 41 
The Tea Companies (Acquisition and Transfer of Sick Tea Units) Act, 

37 of 1985 89 
Teens and Restrictive Trade Practices (Amendment) Act, 38 ay 

of 198 i 
The Arms (Amendment) Act, 39 of 1985 . 70 
The Securities Contracts (Regulation) Amendment Act, 40 of 1985 ... 79 
The Punjab Appropriation (No. 3) Act, 41 of 1985 seer VIS 
The Appropriotion (No. 5) Act, 42 of 1985 six T2 
Tho Criminal Law Amendment (Amending) Act, 44 of 1985 72 
The Terrorist Affected Areas (Special Courts) Amendment Act, 45 of 

1985 we 42 
The Terrorist and Disruptive Activities (Preyention) Amendment aa: 

46 of 1986 73 
The Indian Railways (Ameadment) Act, 47 of 1985 73 
The Coffee (Amendment) Act, 48 of 1985 714 
The Essential Service Maintenance (Amendment) Act, 49 of 1985 75 
The Aurovile (Emergency Provisions) Amendment) Act, 51 of 1985 75 
The Estate Duty (Amendment) Act, 52 of 1985 75 
e Mines (Conservation and Development) Amendment Act, 55 
- of 1985 sa 76 

"The Government Saving Laws (Amendment) Act, 56 of 1985 77 
The Tobacco Board (Amendment) Act, 57 of 1985 .. 86 
The ee Organisations (Restriction of Rights) Act, 58 of 4 
1985 we TT" 
Tho Judges (Protection) Act, 59 of 1985 71 
PART 11! 
PRESIDENT’S ORDINANCES, ACTS & REGULATIONS 
_ (Pages 1 to 28) . , 
. ORDINANCES, 1984 RR ea 
The Hooghly Docking and Engineering Company Limited (Acquisition 

and Transfer of Undertakings) Ordinance,. 7 of 1984 9 
The Goneral Insurance Business (Nationalisation) Amendment Ordi- 

nance, 10 to 1984 1 
i Contribution (Regulation) Amendment Ordinance, 12 of ô 
The Calcutta Metro Railway (Operation and Maintenance) Temporary 

Provisions Ordinance, 13 of 1984 13 
The Sugar Undertakings (Taking over of Management) “Amendment 

Ordinance, 14 of 1984 11 


xiv SUBJECT-INDEX [ 1985 


ORDINANCES, 1985 
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Published in the Gazette of India (Ext.), Part Il, Section 3(ii), No. 281, 
dated June 16, 1984. ` 


MINISTRY OF HOME AFFAIRS 


S.O. 450(E)—(New Delhi, the 16th June, 1984)—In exercise of the powers 
conferred pA section 6 of the Registration of Foreigners Act, 1939 (16 ot 
1939), the ntral Government hereby makes the following order further 
to amend the Registration of Foreigners (Exemption) Orter, 1957, nam- 
` 1. (1) This order may be called the Registration of Foreigners (Exemp- 
tion) (Second Amendment) Order, 1984. 

, 2. In the Registration of Foreigners (Exemption) Order, 1957, in 
clause 3,— 
(1) sub-clause (1) shall be omitted ; and 
(2) item (b) of sub-clause (2) shall be omitted. 


Published in the Gazette of India (Ext.), Part II, Section 3(ii), No. 290, 
dated 20th June, 1984. 


MINISTRY OF HOME AFFAIRS 


S. O. 460(E)—(New Delhi, the 22nd June, 1984)—In exercise of the 
powers conferred by section 3 of the Passport (Entry into India) Act, 1920 
(34 of 1920), the Central Government hereby makes the following rules 
further to amend the Passport (Entry into India) Rules, 1950, namely :— 


é 1. (1) These rules may be called the Passport (Entry into India) Third 
Amendment Rules, 1984. ` 

(2) It shall come dinto force on the 24th day of June, 1984. 

2. In the Passport (Entry into India) Rules, 1950, — 

In clause (iv-a) of rule 5, after the existing proviso the following pro- 
viso shall be inserted, namely :— 

“Provided further that the Central Government may, by notification in 
the Official Gazette, suspend the operation of this clause in respect of any 
or all the aforesaid countries at any time if it deems it necessary so to do in 
the public interest”. 
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Published in the Gazette of India, (Ext ), Part-II, Section 3(ii), 
- No 281, dated June 16, 1984. 
MINISTRY OF HOME AFFAIRS 

S. O. 443(E).—(New Delhi, the 16th June, 1984).—In exeicise of the 
powers conferred by section 3 of the Passport (Entry into India) Act, 1920 
(34 of 1920) the Central Government hereby makes the following rules fur- 
ther to amend the Passport (Entry into India) Rules, 1950, namely :— 

1. (1) These rules may be called the Passport (Entry into India) Second 
Amendment Rules, 1984. 


(2) They shall come into force on the 13th day of June, 1984. 


2. In the Passport (Entry into India) Rules, 1950— 

(1) Clause (iii) of rule 5 shall be omitted ; and 

(2) in clause (iv) of rule 5, after the words ‘Proper Indian”, the words 
“or British” shall be omitted. 


Published in the Gazette of India, (Ext.), Part-II, Section 3(ii), No. 281, 
dated June'16, 1984. 


MINISTRY OF HOME AFFAIRS 
S. O. 449(E).—{New Delhi, the 16th June, 1984.)—In exercise of the 
„powers conferred by section 3-A of the Foreigners Act, 1946 (31 of 1946), 
the Central Government hereby rescinds, with effect on the 18th day of 
June, 1984, the Foreigners (Exemption) Order, 1957. 


Published in the Gazette of India, (Ext.), Part II, Section 3(i), 
No. 238, dated July 2, 1984. 
MINISTRY OF HEALTH AND FAMILY WELFARE _ 

G. S. R. 487(E).— (New Delhi, the 2nd July, 1984).—Whereas a draft of 
certain rules further to amend the Drugs and Cosmatics Rules, 1945 was 
published, as required by sections 12 and 33 of the Drugs and Cosmetics 
Act, 1940 (23 of 1940), under the notification of the Government of India in 
the Ministry of Health and Family Welfare (Department of Health) No. 
G. S. R. 31(E) dated the 18 January, 1983 at pages 1-2 of the Gazette of 
India, Extraordinary, Part-I, Section 3, Sub-section (i) dated the 13th 
January, 1983 inviting objections and suggestions from all persons likely 
to be affected thereby before the expiry of ninety days from the date of 
publication of the draft ndtification in the Official Gazette ; 


And whereas the said Gazette was made available to the Public on the 
2nd February, 1983. f : 

And where no objections, suggestions has been received from the public 
on the said draft rules ; 

Now, therefore, in exeicise of the powers conferred by Sections 12 and 
33 of the Drugs and Cosmetics Act, 1940 (23 of 1940), the Central Govern- 
ment, after consultation with the Drugs Technical Advisory Board, hereby 
makes the following rules, further to amend the Drugs and Cosmetics Rules, 
1945, namely :— f 

1. (1) These rules may be called the Dregs and Cosmetics (Fourth 
Amendment) Rules, 1984. : 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 
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2. Inrule 61 of the Drugs and Cosmetics Rules, 1945 (thereinafter 
referred to as the said rules) in sub-rule (2), for the proviso the following 
proviso shall be substituted, namely :— 

“Provided that a licence in Form 21-A shall not be granted for drugs 
specified in Schedule C and shall be valid for only such schedule C(1) drugs 
as are specified in the licence.” 

3. In rule 96 of the said rules, in dübele (1), in the proviso to clause 
(viii) forthe words “Provided that” the following shall be substituted 
namely :— 

“Provided that drugs in bulk form included in Schedule C(1) which are 
not ready for use neeed not bear on the lebel the date of expiry of potency 
fixed by the manufacturer : 

Provided further that” 

4. In Schedule A to the said rules,— 

(i) in Form 19-A. 

(a) In paragraph 1, in sub-paragraph ` 

(ii) for the words, letters, brackets and figures ‘‘drugs specified in Sche- 
dule C and C(1)”, in both the places where they occur, the words, letters, 
brackets and figures ‘‘drugs specified in Schedble C(1)” shall be substituted ; 

(b) in paragraph 4, for the words, letters, brackets and figures Sche- 
dules C and C(1)”, the word, letter, brackets and figure “Schedule C(1)” 
shall be substituted. 

(iii) In Form 21-A for the words, letters bracket and figure “Schedules 
‘Cand C(1)”. wherever they occur, the word, letters, brackets and figure 
“Schedule C(I) shall be substituted. 

5. In Schedule C to the said rules, for serial number II and the entries 
relating thereto, the following serial number and entry shall be substituted, 
namel 

at Antibotics and preparations thereof in a form to be administered 
parenterally.” 

6. In Schedule C(1) of the said rules, for serial number 9 and the 
entries relating thereto, the following ssrial number and entry shall be 
substituted, namely :— 

49, Antibotics and preparations thereof not in a form to be adminis- 
tered parenterally. a 


Published i in the Gazette of India, (Ext ), Part Il, Section 3(ii), 
No 272, dated June 11, 1984. 
MINiSTRY OF COMMERCE 
S.O 437(E)/No. E (C)O, 1977/AM(237) —(New Delhi, the 11th June, 
1984).—In exercise of the powers conferred by Section 3 of the Imports and 
Exports (Control) Act, 1947 (18 of 1947), the Central Government hereby 
makes the following order further to amend the Export (Control) Order, 
1977, namely :— 
A This order may be called the Export (Control) Seventh Amendment 
Act, 
2. In the Exports (Control) Order, 1977 the existing condition ap 
ing in Column 4 of O. G. L. No. 3 in Schedule-III] against S. No. IA ihe 
following shall be substituted :— 
“14-A Export allowed miey to minimum export price of Rs. 19,000 
per MT f. o. 5 
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Published in the Gazette of India, (Ext.), Part-II, Section 3(ii) 
No. 307, dated June 30, 1984. 
MINISTRY OF COMMERCE -> 
S. O. No. 486(E).—(New Delhi, the 30th June, 1984).—In pursuance of 
the notification of the Government.of India in the Ministry of Home affairs 
No. 529(E) dated the 22nd July, 1983, the Central Government hereby 
appoints the Ist day of July, 1984 as the date on which the Imports and 


Shee (Control Act, 1947 (13 of 1947) shall come into force i in the State of 


~ 


Published in the Gazette of India(Ext.) Part-II Section 3(ii), 
No. 260, dated June 11, 1984. 


MINISTRY OF LABOUR AND REHABILITATAION. 

S. O. 411 Œ). (New Delhi, the 31st may, 1984) —In exercise of the 
power conferred by sub-section (2) of section 1 of the Mines (Amendment) 
Act, 1983 (42 of 1983), the Central Government hereby appoints the 31st 
day of May, 1984 'as the date on which the said Act, shall come into force. 


Published in the Garette of India, (Ext.), Part-II, Section 3(ii), 
No. 322, dated July 11, 1984. 
MINISTRY OF COMMERCE 
S. O. 499(E)/No. E(C)O, 1977/AM(288).— (New Delhi, the 11th July, 

1984).—In exercise of the powers conferred by Section 3 of the Imports and 
-Exports (Control) Act, 1947 (18 of 1947), the Central Government hereby 
makes the following Order poner to amend the Exports (Control) Order, 
1977, namely :— 


1. This order may be called the Exports (Control) Eighth Amendment 
one 1984. 
In the Exports (Control), Order, 1977.— 
- O In Part ‘A’ of Schedule I, the existing entries appearing at S. No. 
41 (xvii) to 41 (xx) shall be deleted. 
(ii) in OGL-4 of Schedule III, in Col. 2, in place of the existing entry 
at S. No. 23 the following shall be "substituted, namely :-— - 
“Tron and Steel other than cast iron pipes fitings, the followings — 
Steel produced by intergrated steel plants, secondary producers and 
rerollers. 
Gi) In OGL-4 of Schedule IH, the existing entry appearing against S. 
No. 24 shall be deleted. 


(iv) In OGL-3 Schedule III, in Col. 3, the existing entries against S. 
No. 71 and 72(i) to read as “B. 80 {iv} and B. 80 (v)”. 


—— eaen 


Published in the Gass of India, (Ext.), Part I, Section 3(ii), 
No. 329, dated July 13, 1984. 
. MINISTRY OF COMMERCE 

S. O. 505(E)/No. E (C)O, 1977/AM(289).—(New Delhi, the 13th July, 
1984) —In exercise of the powers conferred by Section 3 of the Imports 
and Exports (Control) Act, 19 7 (13 of 1947), the Central Government here- 
by makes the following order further to amend the Export (Control) Order, 
1947, namely :— 
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it 1, a order may be called tbe Export (Control) Ninth Amendment 
er, 1984 

2. In the Exports (Control) Order, 1977, the existing condition appear- 
ing in Column 4 of OGL No.3 in Schedule III against SI. No. 34, the 
following shall be substituted :— 

“3% Export allowed to all permissible destinations except to countries 
having a common land forntier with India Subject to Minimum Export 
Price of Rs. 1000 per kg. F. O.B” - 


Published in the Gazette of India (Ext ), Part Il, Section 3(ii), 
No. 346, dated July 24, 1984 i 
MINISTRY OF FINANCE 

S. O. 527(E).—(New Delhi, the 24th July, 1984).—In exercise of the 
powers conferred by Section 295 of the Income tax Act, 1961 (43 of 1961), 
the Central Board of Direct Taxes hereby makes the following rules further 
to amend the Income-tax Rules, 1962, namely :— 

1. (1) These ‘rules may be called the Income-tax (Second Amendment), 
Roles, 1984. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. -- a 

2. In the income-tax Rules, 1962,— 

(a) in rule 122, for the words, brackets, letters and figures, ‘the Income 
tax Officer under clause (c) sub-section (1) of section 281A”, the following 
words, brackets, figuies and letters shall be substituted, namely : — 

“the Commissic ner under sub-section (1) or sub-section (1-A) or sub- 
section (1B) of Section 781A”. 

(b) for rule 123, the following rule shall be substituted, namely :— 

- «423. Application for obtaining certified copies of certain notices :— 

An application to the Commissioner under sub-section (2) of Section 
281A for ‘fnrnishing a certified copy of the notice given under sub-section 
(D or heat tie (1A) or sub-section (1B) of that section shall be made in 

orm No 

(c) for rule 124, the following rule shall be substituted, namely.— 

‘124. Fees for obtaining certified copy of notice :— 

Fees to be paid for the issue ofa certified copy- of the notice under 
sub-section (1) of sub-section (1A) or sub-section (1B) of section 281A, shall 
be two Sears for such copy.’ 

(d) in Appendix II, for Form Nos. 53 and 54, the folowing Forms shall 
be substituted, namely :— 

FORM NO. 53 


[ See rule 122 ] 
Notice to the Commissione: of Income-tax under section 281A* (1)/ 
aie (1A)/281A (IB) of the Income-tax Act, 1961. 


The Commissioner of Income-tax, 
Sir, 





*1/We a le hereby bring to your notice 
that the property, particulars of which are given below, is held by——-——- 


as my/our benamidar and that-I am/we 
are the real ow owner(s) Of the said property ; 





6 NOTIFICATIONS—CENTRAL GOVERNMENT p 1985 


(a) Detailed description of the property———--_—-_ 
(b) Address of the benamidar-————H__—_—_ 
(c) Date of which the right, title or interest to or in the property was 
acquired 
(d) Consideration paid for acquiring g the right, title or interest 


A nt a nN e 


Date : 








Signature. 
“Permanent Account Number, if any. 


enc 


Address. 





FORM NO. 54. 
[ See Rule 123 ] 

Application under Section 281A(2) for obtaining a certified Copy of 
notice under section 281A(1) 281A(1A) 281(1B) of the Income-tax Act, 
1961. 

To 

The Commissioner of Income-tax, 
Sir, . 

This is to state that the property, particulars of which are given here- 
under, is held by————__——_————_-(Name and address of benamidar) as 
my/our beramidar- 

Detailed Description of the Property. 

*Notice under section 281A(1)/281A(1A) 281A.(1B) in respect of the 
aforesaid property was given by me/us on————-—_-_———___day of— 
en ee AB I/We purpose to institute a suit 
to enforce my/our right in the aforesaid property in the Court of- 
it is requ uested that the certified copy of the notice under section 281 (1) 
281A(1A)/281A(1B) may be issued to *me/us. 


I/we enclose a -receipted treasury chalan for for Rg. 2 evidencing pay- 
.ment of the prescribed fee. 





Place : 
Dated : r Signature 
Permanent Account No. . 
Address. 


*Delete whichever is not applicable. ; 

*The prescribed fee should be credited ina branch of the authorised 
bank or branch of the State Bank of India ur the Reserve Bank of India 
after obtaining a challan from the Income-tax Officer. 


Published in the Gazette of India (Ext.), Part-II Section 3(ii), 
No. 371, dated August 3, 1984. 
MINISTRY OF COMMERCE 
S.O. Poa . EC). O-1977/AM(290).— (New Delhi, August 3, 1984) .— 
In exercise of the powers conferred by Section 3 of the Imports and Exports 
(Control) Act, 1947 (18 of 1947), the Central Government hereby makes 
the following Order further to amend the Exports: (Control) Order, 1977, 
namely :— 
1. This order may be called the Exports (Control) Tenth Amendment, 
Order, 1984. 
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2. In Part ‘A’ Schedule 1, the existing item appearing against Sl. No. 
22 (xix) shall be substituted by the following :— 

“Calcined magnesite with sillica -content below 6.5 per cent and dead 
burnt magnesite with silica content below 2 per cent.” 


(ii) In OGL No. 3, Schedule III, in column 4, the existing condition 
appearing against SL, No, 28, shall be substituted by the following :— 

“Export of dead burnt manesite with silica content over 2 per cent will 
be allowed on production of a certificate from the Export Inspection Agency 
that the sillica content in dead burnt megnesite is not below 2 per cent.” 


Published in the Gazette of India, (Ext.), Part-I, Section 3(ii), 
No. 372, dated August 3, 1984. 

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
S O. 553(E).—{New Delhi, the Ist August, 1984.)—Iin exerise of tho 
powers conferred -by section 2A of the Monopolies and Restrictive Trade 
Practices Act, 1969 (54 of 1969), the Central Government hereby authorises 
the Board of Company Law Administration, constituted under Section 10E 
of the Companies Act, 1956 (1_of 1956), to decide all question of the nature 
referied to in the said section 2A, and in s0 doing, that Boaid may follow, 


as far as practicable, the provisions of the Company Law Board (Bench) 
Rules, 1975. 


Published i in the Gazette of India, (Ext.), Part-II, Section 3(ii), 
No. 379, dated August 7, 1984 
MINISTRY OF EDUCATION AND CULTURE 
S. O. 584(E).—(New Delhi, the 7th August, 1984 )—In exercise of the 
powers conferréd by sub-section (2) of section 1 of the Vishva-Bharti Amend- 
ment Act, 1984 (31 of 1984) the Central Government hereby appoints the 


Sth day of August, 1984 as the date on which the said Act shall come into 
force. 


Published in the Gaz azette of India, (Ext ), Part-II, Section 3(ii), 
o 26, dated June 30, 198-. 
MINISTRY OF COMMUNICATIONS 
G.S. R. 679.—(New Delhi, the 20th June, 1984. )—In exercise of the 
powers conferred by Section 7 of the Indian Telegraph Act, -1885 (13 of 
1885), the Central Government hereby makes the following rules further to 
amend the Indian Telegraph Rules, 1951, namely :— 


1. (1) These rules may be called the Indian Telegraph (Fifth Amend- 
ment) Rules, 1984. 


_ (2) They shall come into force on the date of their publication in the 
Official Gazette. 


2. In rule 507 of the Indian Tolegraph Rules, 1951, for the words “two 
years”, the words “three years” shall be substituted. 
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Published in the Gazette of India, Part-II, Section 3(i), 
No. 25, dated June 23, 1984. 
MINISTRY OF RAILWAYS 

G. S. R. 632.—(New Delhi, the 31st May, 1984.)—In exercise of the 
powers conferred by the proviso to article 309 of the Constitution, the pre- 
sident hereby makes the following rules further to amend the Railways 
Servants Wy rae and Appeal) Rules, 1968, namely :— 

1. (1) These rules may be called the Railways Servants (Displine and 
Appeal) First Amendment Rules, 1984. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

. Inthe Railways Servants (Discipline and Appeal) Rules, 1968, in 
part VII after Rule 26, the following rule shall be inserted, namely :— 

264. Service of orders, notices etc. on behalf of the Railway Board 
of President—Any of the following Officer in the Ministry of Railwas shall 
be competent to sign on behalf of the Railway Board or President any 
notice, process, order etc. made or issued under these rules :— 

1. Secretary, Railway Board/Director. 

2. Joint Secretary/Additional Director. 

3. Deputy Secretary/Joint Director. 


Published in the Gazette of India, (Ext. es a I, Section 3(i), 
No. 7, dated February 18, 
MINISTRY OF CO GATIONS 

G. S. R. 190.—(New Delhi, the 31st January, 1984.)—In exercise of the 
powers conferred by Section 7 of the Indian Telegraph Act, 1895 (13 of 
1885), the Central Government hereby makes the following rules further to 
amend the Indian Telegraphs Rules, '1951, namely 

1. (1) These rules may be called the Indian “Telegraph (Amendment) 
Rules, 1984. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In the Indian Telegraph Rules, 1951, ‘in rule 2, for clause (ss), the 
following clause shall be substituted, namely : 

(ss) the telegraph means written or printed matter intended to be 
transmitted by telegraph and includes a radio-telegram or a phototele- 
gram.” 

Published in the Gazette of India, (Ext.), Part-II, Section 3(i), 
No. 13, dated March 31, 1984. 


MINISTRY OF TOURISM AND CIVIL AVIATION 


G.S. R 340.—(New Delhi, the 21st March, 1984.)—Whereas certain 
draft rules further to amend ahe Aircraft Rules, 1937 were published with 
the notification of the Government of India in the Ministry of Tourism 
and Civil Aviation No. G. S. R.285 dated 26th February, 1983 in the 
Gazette of India, Part I, Section 3, Sub-section (i) dated 2nd April, 1983 
ieee objections and suggestions from all persons likely to be affected 

ereby : 


And whereas copies of the said Gazette were made svailable to the 
public on the 2nd April, 1983. . 
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And whereas no objections or suggestions have been received from the 
public on the said draft. ; 

Now therefore is exercise of the powers conferred by section 5 of the 
Aircraft Act, 1934 (22 of 1934), the Central Government hereby makes the 
following rules further to amend the Aircraft Rules, 1937, namely :— 
ee These rules may be called the Aircraft (First Amendment) Rules, 

2. In Schedule II of the Aircraft Rules, 1937, in sub-para (b) of Para 
6 of Section ‘P’ for the words and figures ‘not more than 5 hours shall be 
on an approved synthetic device’, the words and figure ‘not more than 8’ 
hours shall be ona synthetic device as approved by the Director Genera,”’ 
shall be substituted. 


Published in the Gazette of India, (Ext:), Part II, Section 3(ii), 
No. 20, dated May 19, 1984 


MINISTRY OF FINANCE 
G. S. R. 484.—(New Delhi, the 19th May, 1984).—In exercise of the 
powers conferred by section 75 of the Customs Act, 1962 (52 of 1962) and 
section 37 of the Central Excise and Salt Act, 1944 (1 of 1944), the Central 
Government hereby makes the following rules further to amend the Customs 
and Central Excise Dyties Drawback Rules, 1971, namely :— 
1. (1) These rules may be called the Customs and Central Excise Duties 
Drawback (Amendment), Rules, 1984. 
(2) They shall come into force on the Ist day of June, 1984. 
2. Inthe Customs and Central Excise Duties Drawback (Amendment) 
Rules, 1984. : 
(a) In rule 6, in sub-rules (1), in clause (a),— 
(i) inthe opening paragraph for the words “sixty days”, the words 
“one hundred and twenty days” shall be substituted. 
(ii) in the proviso,— F 
(a) for the words “‘sixty days” the words one hundred and twenty days” 
shall be substituted. 
p for the words ‘thirty days”, the words “sixty days” shall be substi- 
tuted. : 
- (b), In rule 7, in sub-rule (1),— 
G in the opening paragraph for the words ‘‘sixty days”, the words 
“one hundred and twenty days” shall be substituted ; 
(ii) in the proviso, — 
a) for the words “sixty days”, the words “one hundred and twenty 
days” shall be substituted ; 
a for the words “thirty days”, the words “sixty days” shall be substi- 
tuted. ' 





Published in the Gazette of India, Part II, Section 3(i), No, 24, 
dated June 16, 1984, 
EXCISES 


G. S. R. 589.—(New Delhi, the 16th June, 1984).—In exercise of the 
powers confered by section 37 of the Central Excise and Salt Act, 1944 (1 of 
1944), the Central Government hereby makes the following rules further to 
amend the Central Excise Rules, 1944 namely :— 
gi 1. ‘one These rules may be called the-Central Excise (7th Amendment) 

es, 1984- rea: DR 


: J 


kag: 
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(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In rule 191-A of the Central Excise Rules, 1944, in sub-rule (9), 
after the words “on which the manufactured goods were sealed by the 
proper officer before despatch”, the following words shall be inserted, 
namely :— : 

“or within such extend period, but not exceeding a total period of two 
years as the Collector may in any particular case allow.” 


Published in the Gazette of India, Part II, Section 3(i), No. 25, 
- dated June 23, 1984. 
. MINISTRY OF FINANCE 

G. S. R. 635.—(New Delhi, the 23rd June, 1984).—In exercise of the 
powers conferred by section 37 of the Central Excise and Salt Act, 1944. 
(1 of 1944), the Central Government hereby makes the following rules fur- 
ther to amend the Central Excise Rules, 1944 se a 

1 (1) These rules may be called the Central Excise (9th Amendment) 
Rules, 1984. ; 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 
` 2. Inthe Central Excise Rules, 1944, in rule 173K, in sub-rule (1) in 
the substituted sub-clause (c) of clause (1) of sub-rule (3) of rule 56A, for 
the words “forty-eight hours”, the word “twenty four hours” shall be 
substituted. 

Published in the Gazette of India, (Ext.), Part II, Section 3(ii), 
No. 271, dated June 8, 1984. 
MINISTRY OF COMMERCE 

S, O. 436(E)—(New Delhi, the 8th June, 1984).—In exercise of the 
powers conferred by sub-section 48 of the Coffee Act, 1942 (7 of 1942) the 
the Central Government hereby makes the following rules further to amend 
the Coffee, Rules, 1955, namely :— 

1, (1) These rules may be called the Coffee (Amendment) Rules, 1940. 

(2) They shall come into force om the date of their publication in the 
Official Gazette. 

2. (1) ín clause (ID) of rule 2, for the words “‘not less than 50 acres” the 
words ‘‘not less than 25 acres” shall be substituted. : 

(2) In sub-rule (2) of rule 3, for clauses (b) and (c) the following shall 
respectively be substituted, namely :— 

“(b) ten members shall represent the coffee growing industry of whom 
three shall represent Jarge growers and seven shall represent the small gro- 
wers, provided that not less than three of such members shall represent the 
Robusta growers. 

(c) There members shall represent the coffee trade interests, two mem- 
bers shall represent the curing establishment, four members shall represent 
the interests of labour, two members shall represent the interest of corsu- 


research institute or an agricultural university or 
eting, management or promotion of coffee.” 
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3. In sub-rule (2) of rule 45, for clause (ii), the following shall be sub- 
stituted, namely :— 

“(ii) The Board may, at any time, after giving a reasonable opportu- 
nity to the curing establishment to be heard, cancel a licence, if it is satis- 
fied that the curing establishment has committed a breach of the provisions 
of the Act or of these rules or of the conditions of licence issued”. 





Published in the Gazette of India, (Ext. ), Part II, Section 3(ii), 
No. 273, dated June 12, 1984. 
MINISTRY OF AGRICULTURE 

S. O. 438(E).—(New Delhi, the 12th June, 1984 P¥=teescise of the 

powers conferred by Section 25 of the Marife idres ia TE 
tion of Fishing by Foreign Vessels) Act, 49% 
Government hereby amends the Maritime r E8 0 ia åtión of 

Fishing by Foreign Vessel) Pa 1982, a E : sly — . 
1 kd b Zamek i g f KREDTIA- 














. (1) These rules may be called the 

tion of Fishing by Foreign Vessels) Second A 

(2) They shall come into force from Mit Meee: 
the Official Gazette. Sewn 

2. In the Martime Zones of India (Regulation ot ei 
Vessels) Rules, 1982, — i E . Je 

(i) after rules 15, the following rule shall be inserte; namely > 

“154. Form of application by owner or master of seized vessel/ 
ether things ~—The owner or the master of a foreign fishing vessel or other 
things seized under the first proviso to clause (a) of Sub-section (4) of Sec- 
tion 9, may make ana pplication in Form K for the release of the vessels or 
other things 80 seized.” 

(ii) after Form J, the following form shall be added, namely :— 
“Form K 


[ See rule 15A ] 
Form of application ree the owner or the Master of Vessel for Boca 
the vessel /things seiz 
To ` 
The Metropolitan Magistrate/Judicial Magistrate, 
Sir, 

I, as owner/master of the vessel, hereby apply for release of the ves- 
sel/things, more particularly described hereinafter, seized under sub-section 
2 of Section 9 of the Maritime Zones of India (Regulation of Fishing by 
Foreign Vessels) Act, 1981. 

1) Description of the Vessel. 
(a) Name of the Vessel. 





(c) Country and port of registration. 
(d) Registration number. 


(f) Nationality and address of owner and magt 
o Registered length. 
i Registered breadth. 
i) Registered depth (draft). 
(j) Gross tonnage and net tonnage. 
(k) Kind of main engine, name and place of main engine AT ET 


L 
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(1) Rated H. P. of main engine. 

(2) Description of fishing gear. 

(3) Deer ipapa of other equipments, stores and cargo on board the 
vessel. 

I hereby furnish the cash security of Rs.——————-a Bank guarantee 
for an amount of Rs.———-——__-_— —as required. Chalan No.— 
+ dated — in token or cash security 
deposited/*Bank guarantee in original given by——-————-on—. is 
hereby enclosed. á 











Signature of the owner/master of 
the vessel. 
Place : 
Dated : 
*Strike the phrase not applicable. 


Published in the Gazette of India, (Ext.), Part II, Section 3(ii), 
No. 341, dated July 18, 1984. 
MINISTRY OF INDUSTRY 
S. O. 522 Œ). —New Delhi, the 18th July, 1984. —In exercise of the 
powers conferred ‘by Section 18G and Section 25 of the Industries (Deve- 
lopment and Regulation) Act, 1951 (65 of 1951), the Central Government 
hereby makes the following order further to amend the Cement Control 
Order, 1967, namely :— 
1 G) This order may be called the Cement Control (Second Amendment) 
Order, 1984. 
Gi) It shall come into force with immediate effect. 
Z. In the Cement Control Order, 1967, — 
(i) in clause 2 (d), for the figures “66.6” the figures “65” shall be sub- 
stituted ; 
(ii) in clause 3, for entries (a) to (e), the following shall be substituted, 
namely :— 
“(a) Water proof (hydrophobic) cement at Rs. 564.00 per matric 
tonne. 


(b) rapid hardening cement and low heat cement at Rs. 555.00 per 
matric tonne. 

(c) high strength ordinary portland cement conforming to IS Specifi- 
cation No. IS-8112-1976 at Rs. 555.00 per matric tonne. 


(d) ordinary portland cement and portland slag cement at Rs. 532 per 
matric tonne. 


(ey portland pozzolana cement and masonry cement Rs. 517 per matric 
tonne.” 

(ii) in the Schedule, under the heading ‘“Ex-factory price per matric 
tonne (in rupees)”,— 

(a) in item’(i), for the letters and figures “Rs. 335.00” the letters and 
figures “Rs. 375.00” shall be substituted ; 


in item (ii) for the letters and figures.‘‘*Rs. 320,00” the letters and 
figures “Rs. 360.00” shall be substituted. 
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_ Published i in the Gazette o India (Ext.), Part Il,- Section 3(ii), No. 351, 
: ted July 27, 1984. - 


‘MINISTRY OF INDUSTRY 

. 8. ò. 533 (E).—(New Delhi, the -27th July, 1984). ig. exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 (10 
of 1955), the Central Government hereby makes the following Order 
eee to amend the: Paper (Regulation of Production) Order, 1978 
name 

1. (1) This Order may be called the Paper (Regalation of Production) 
Amendment Order, 1984. 

o) It shall come into force at once. 

. In the (Paper Regulation of Production) Order, 1978, in clause 10,— 

(i) for sub-clause (a), the following sub-clause shall be substituted, 

namely : 
A manufacturers whose installed capacity for the manufacture of 
of paper and paper board is not more than 24,000 tonnes per annum and 
also not havinga plant attached thereto for making bamboo or wood 
pu ulp. P 

“Gi after sub-clause (a), the following Explanation shall inserted, 
namely :— 

“Explanation. —For the purposes of this clause, the jristalled capacity 
may be determined having regard to the total quantity of clearances of 
all varieties of paper and paper boards in the proceeding financial years, 
by or on behalf of a manufacturer from one or more factories.” - 

` Published in the Gazette of India Part II, Section 3(i), No. 2, 
=- dated Joni 14, 1984 
MINISTRY OF ENERGY 

G. S. R. 29:—(New Delhi, the 24th December, 1983).—Wheras certain 
draft rule further amend the Indian Electricity-Rules, 1956, were published 
as required under Sub-section (1) of Section 38 of the Indian Electricity 
Act, 1910 (9 of 1910), with the notification of the Government of India 
in the Ministry of Energy, (Central) Electricity Board, GSR No. 644, dated 
the 12th July, 1982 on 3ist July 1982 in the Gazette of India, Part-II Sec- 
tion 3, sub-section (1) inviting objections or suggestions from all persons 
likely to be affected thereby, till the expiry of the period of 90 days from 
the date on which the copies of the Gazette of India in which the notifica- 
tion was published were made available to the public ; 

And whereas the copies of the said Gazette were made available to 
the public. 

And whereas objections and suggestions received on the draft rules were 
considered by the Central Electricity Board. 

Now, therefore, in exercise of the powers conferred by Section 
37 of the said Act, the Central Electricity Board hereby makes the 
following rules further to amend-the Indian Electricity Rules, 1956 


namely :— 
RULES 
KAN These rules may be called the Indian Electricity (Amendment) 
aiai 
(2) They sh en come into force on the date of their final publication in, 
the Official 
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2. In the Indian Electricity Rules, 1956 - 

(1) in sub-rule (2) of rule 4A, for the words, brackets and figures ‘‘sub- 
rule (1) of rule 49 and sub-rule (6) of rule 61” the words, brackets and figu- 
res” sub-rule (1) of rule 49, sub-rule (6) of rule 61 and clause (b) of sub-rule - 
(5) of rule 67” shall be substituted. i 

(2) in clause (c) of sub-rule (2) of rule 46, for the words “under his 
direction”, the words “under the directions of the Inspector” shall be subs- 
tituted. s 

Published in the Gazette of India, (Ext.), Part D Section 3 (i), 
No. 9 dated March 3, 1984. 
MINISTRY OF LABOUR & REHABILITAT ON 

G. S. R. 258.—(New Delhi, the 13th February, 1984).—Whereas the draft 
of certain rules further to amend the Limestone and Dolomite Mines 
Labour Welfare Fund Rules, 1973 made under sub-section (1) of 

Section 16 of the Limestone and Dolomite Mines Act were published 
under the notification of Government of India in the Ministry 
of Labour and Rehabilitation Department of Labour No. G.S.R. 
790 dated the 5th October, 1983 inviting objections and suggestions 
from all persons likely to be affected thereby, on or before the 
expiry of forty-five days from the date of publication of the notification : 

And whereas the said Gazette was made available to the public on 22nd 
October, 1983 ; 

And whereas no objection or suggestion have been received from the 
public on the said draft by the Central Government 

Now, therefore, in exercise of the powers conferred by section 16 
of the Act, the Central Government hereby makes the following rules 
namely :— 

1. These rules may be called the Limestone and Dolomite Mines Labour 
Welfare Fund (Third Amendment) Rules, 1984. 

2. In the Limestone and Dolomite Mines Labour Welfare Fund 
Rules, 1973 ; 

(1) in rule 3, in sub-rule (1)(a), for clause (i) the following clause shall 
be substituted namely :— 

“(i) The Labour Minister, Minister of State in the Ministry of Labour 
or the Deputy Labour Minister shall be the Chairman” ; 

(2) in Form K, for the words, brackets, letters and figures ‘‘clause (d) 
of sub-rule (1) of rule 49”, the following words, brackets, letters and figures 
Shall be substituted, namely :— 

“clause (d) of sub-rule (1) of rule 50”. 

Published in the Gazette of India Part II, Section 3(ii), No. 23, 
dated May 17, 1984. 


MINISTRY OF ENERGY 


G. S. R. 567.—(New Delhi, the 17th May, 1984).—In exercise of the 
powers conferred by section 3 read witb section 7 of the Coal Mines Provi- 
dent Fund and Miscellaneous Provisions Act, 1948 (46 of 1948) the Central 
Government hereby makes the following scheme further to amend the Coal 
Mines Provident Fund Scheme, 1948, namely :— 

: 1. (1) This Scheme may be called the Coal Mines Provident Fund 
(Amendment) Scheme, 1984. 
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(2) It shall come into force on the date of its publication in the official 
Gazette. 

2. Inthe Coal Mines Provident Fund Scheme, 1948,— 3 

(a) for the existing paragraph 65B, the following paragraph shall be 
substituted, namely :— 

“65B. Advance from the Fund for the purchase of the dwelling house/ 
flat or for the construction of a dwelling house including the acquisition of 
a suitable site for the purpose. 

(1) The Commissioner, or where so authorised by the Commissioner 
any other subordinate to him, may on application from a member in 
such form as may be presoribed by the Commissioner and subject to 
the conditions prescribed in this paragraph sanction from the amount 
standing to the credit of the member in the fund, a non-iefundable 
advance : 

(a) for purchasing a dwelling house or a flat including a flat ina 
building owned jointly with others (outright or on hire purchase basis) 
or for constructing dwelling house including the acquisition of a suitable 
site for the purpose from the Central Government, the State Government, 
a Co-operative Society an institution a trust a local body or a Housing 
Finance Co: poration (hereinafter referred to as the agency or agenacies), as 
the case may be: 

OR . 


(b) for purchasing a dwelling site for the purpose of construction 
of a dwelling house or a ready-built house ora Flat from any indivi- 
dual provided the said house or flat to be purchased is new and unlived 
one ; 

(c) for the construction of a dwelling house on a site owned by the 
member or the spouse of the member of jointly by the member and 
the spouse or for completing or continuing the construction of a 
dwelling hcuse already commenced by the member or the spouse, on such 
site ; 

(d) for making addition or alteration -to an existing house owned 
by the member or the spouse of the member or jointly by the member and 
the spouse. 

Explanation.--(1) In this paragraph, the explanation, co-operative Society 
means a society registered or deemed to be registered under the Co-cperati- 
ve Societies Act, 1912 (2 of 1912) or under any other law for the time being 
in force in any State relating to Co-opertive Societies. 

Explanation —(2) In this paragarph the fact of a new ard unlived 
house or flat shall be determined with the reference to the certificates 
relating to the number and date of approval of the building plan, the 
date of commencement and completion of the house or the flat and tax bills 
and receipts issued by the appropriate authorities and wherever necessary, 
by neighbour enquiries. 

(2) The amount of advance shall not exceed the member’s total 
emoluments for twenty four months or the member’s own share of 
contribution with interest thereon standing to his credit on the date of 
authorisation of payment or the actual costs towards the acquisition of 
the dwelling site together with the costs of construction thereon or the 
purchase of the dwelling house or flat or the construction of the dwelling 
house, whichever is the least. 
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Explanation—The actual costs towards the acquisition of the dwel- 
ling site or the purchase of dwelling house or flat shall include cha- 
rges payable towards registration of such site, house or flat. 

(3) (a) No advance under this paragraph shall be granted un- 
less : 

(i) the member has completed twelve years membership of the 
Fund ; 

(ii) the member’s own share of contribution with interest there- 
on standing to. his credit in the Fund is not less two thousand 
rupees ; 

(iii) the dwelling site or the dwelling house or flat or the ` 
house under construction or eddition or alteration is free from enumber- 
ances : 

Piovided that where a dwelling site ora dwelling house ora flat is 
mortgaged to anv of the agencies referred to in clause (a) of sub-paragraph 
(1) solely for having obtained funds for the purchase of a dwelling house 
including the acquisition of a suitable site for the purpose of such a dwelling 
site or a dwelling house or flat as the case may, be shall not be deemed to 
be an enumbered property ; 

Provided further that a land acquired on a perpetual lease or on lease 
for a period of not less than 30 years for constructing a dwelling house or a 
flat, or a house or a flat built on such a leased land, shall also not be deem- 
ed to be an encumbered property : 

Provided also that where the site of the dwelling house or flat is 
heid in the name of any agency, referred to in clause (a) of sub-paragraph 
(1) and the allottee is precluded from transferring or otherwise disposing 
of the house or flate without the prior approval of such agency, the 
mere fact that the allottee does not have absolute right or ownership of 
the house or flat and the site is held in the name of the agency, the mere 
fact that the allottee does not have absolute right or ownership of the 
house or flat and the site is held in the name of the agency, shall 
not be a bar to the giving of an advance under clause (a) of sub- 
paragraph (1), if the other conditions mentioned in this paragraph are 
satisfied. : 

(b) No advance shall be granted for purchasing share ina joint pro- 
perty or for constructing a house ona site owned jointly except on a site 
owned jointly with the spouse. 

(4) Subject to the limitation prescribed in sub-paragraph (2)— 

(a) where the advance is for the purchase of a dwelling house or a flat 
or a dwelling site from an agency referred to in clause (a) of sub-paragraph 
(1), the payment of advance shall not be made to the member but shall be 
made direct to the agency in one or more instalments, as may be authorised 
by the member ‘ 

(b) where the advance is for the construction of dwelling house 
it shall be sanctioned in two equal instalments, the first on appli- 
cation and the second when the construction reaches within level ; 

(c) where the advance is for the acquisition of a dwelling site for 
the purpose of construction ofa dwelling house thereon from any in- 
dividual or any agency the amount shall be paid in not less than two 
equal instalments the first instalment at the time Qf acquisition of the dwel- 
ling site and the remaining at his request at the time of construction of a 
dwelling house on such dwelling site ; 
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(d) when the advence is for making addition or alteretions to an 
existing house, the advance shall be sanctioned in two equal instalments, 
first at the time of application and second after commencement of the addi- 
tion or alterations. 

(5) Wherean advance is sanctioned for the construction of a dwel- 
ling house, the construction shall commence within six months of the 
withdrawl of the first instalment and shall be“completed within twelve 
months of- the withdrawl of the final instalment. Where the advance 
is sanctioned for the purchase of a dwelling house or a flat or for the 
acquisition of a dwelling site, the purchase or acquisition as the case 
map be shall be completed within six months of the withdrawl of the 
amount : 

Provided that this provision shall not be applicable in case of purch- 
ase Of a dwelling house ora flat on hire purchase basis and in cases where 
a dwelling site is to be acquired or houses are to be constructed bya 
Co-operative Society on behalf of its members with a view to their allotment 
to the members. i 

(6) Except in the cases specified in sub-paragraph (7) no further adva- 
nce shall be admissible to a member under this paragraph. 


(7) An additional advance up to six months total emoluments of the 
member's own share of contributions with interest there on in the amount 
standing to his credit in the Fund, whichever, is less, may be granted to 
member for whom advances had been granted under clause (a) or (b) or 
(c) of sub-paragraph (1), once and in one instalment only, for addition, 
substantial alteration or im»rovensnt necessary to the dwelling house 
owned by the member and the spouse: 

Provided that the advance shall be admissible only after a period of 
five year from the date of completion of the dwelling house. 

(8) The member shall produce the title deed and such other documen- 
ts'as may be required for inspection which shall be returned to the member 
after the grant of advance. = 

(9) (a) If the advance granted under this paragraph exceed the 
amount actually: spent for the purpose for which it was sanctioned the 
excess amount shall be refunded by the member to the Fund in one 
lumpsum within thirty days of the finalisation of the purchase, or the 
competition of the construction of, or necessary additions, alterations or 
improvements to a dwelling house, as the case may be. The amount so 
refunded shall be credited to the employer’s share of contributions in 
the member’s account in the Fund to the extent of advance granted out of 
the said share and the balance ; if any, shall be credited to the number’s 
share of contributions in his account. : 

(b) Inthe event of the member not having been allotted a dwelling 
site or a dwelling house ora flat, orin the event of the cancellation 
of an allotment made tothe member and in the event of refund of the 


amount by the agency referred to in clause (a) of sub-paragraph (1) or 
in the event of the member not being able to acquire the dwelling site 
or to purchase the dwelling house or a flat from any individual or to 
construct the dwelling house, the member shall be liable to refund to the 
Fund in one lumpsum andin such manner as may be P by the 
Commissioner, any officer subordinate to him, the amount of advance remit- 
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ted under this paragraph to him or, as the case may be, to the agency refer- 
red to in clause (a) of sub-paragraph (1). 

The amount so refunded shall be credited to the employer’s share 
of contributions in the member’s accounts in the Fund or the extent of 
advance granted out of the said share and the balance, if any, shall 
be credited to the members own share of contribution in his 
account. 


(10) If the Commissioner, or where so authorised by the Commissi- 
oner, any officer or subordinate to him is satisfied that the advance granted 
under this paragraph has been utilised for a purpose other than thet for 
which it was granted or the member refused to accept an allottment cr to 
acquire a dwelling site or tbat the condition of advance have note been 
fulfilled or that there is reasonable apprehension that they will not be ful- 
filled wholly or partly, or that the excess amonut will not be refunded or 
remitted back to the member by any agency referred to in clause (a) of 
sub-paragraph (1) will not be refunded in terms of clause (b) of sub-parag- 
ravh (9) the Commissioner or where so authorised by Commissioner any 
officer sudordinate to him may determine, shall forth with take steps to 
rezover the amount due with penal interest thereon at the rate of two per 
cent per annum from the wages of the member in such number of instal- 
ments as the Commissioner or where so authorised by the Commissioner 
officer subordinate to him, may determine, for the purpose of such re- 
covery, the Commissioner or were so authorised by the Commissioner any 
offiser subordinate to him may direct the employer to deduct such instal- 
ment from the wages of the member and on receipt of such direction, the 
employer shall deduct accordingly. The amount so deducted shall be rem- 
itted by the employer to the Fund within such time and in such manner as 
may be specified in the direction: The amount so refunded excluding the 
penal interest shall be credited to the employer’s share of contributions in 
the member’s account in the Fund to the extent of advance granted out 
of the said share andthe balance, if any, shall be credited to the mem- 
ber’s own share and the balance, if any, shall be credited to the mem- 
ber’s own share of contributions in his accounts the amount of 
penal interest shall however, be credited to the interest Suspense 
Account. 

(11) Where any advance granted under this paragraph has been 
misused by the member, no further advance shall be granted to him 
under this paragraph within a period of three years from the date of grant 
of the said advance or till the full recovery or the amount of the said adva- 
nce with penal interest thereon, whichever, is later. 

(12) The existing paragraph 65D shall be omitted. 


- Published in the Gazette of India (Ext.,) Part II, Section 3 (i), 
No. 200 dated June 6, 1984 
CENTRAL BOARD OF EXCISE AND CUSTOMS 
G. S. R. 437 (E).—(New Delhi the 19th March, 1984).—In exercise of 
powers conferred by sub-section (2) of section 146 of the Customs Act, 1962 
(52 of 1962) the Central Board of Excise and Customs heieby makes the 
following reguiations,-namely :— 
1. Short title.and commencement —These regulations may be called the 
Customs House Agents Licensing Regulations, 1984. 
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(2) They shall come into force on the date of their. publication i in the 
official Gazette. 

“Z. - Definitions. —In he regulations, unless the context otherwise 
requires :— 

({a) “Act” means the Customs Act, 1962 (52 of 1962). 

(3) “Comoany” means a company as defined in the Companies - Act, 
1956 (1 of 1956) ; 

(c) “Custom House Agent” means a person licensed under these regu- 
lations to act as an agent for the transaction of any postne cela ias to the 
entry or departure of conveyance or the import or export of goods at any 
customs station ; 

(d) “Firm”, “firm name”, “partner” and “partnership” have the 
meanings respectively assigned in the Indian Partnership Act, 1932 (9 of 
1932), but the expression .“‘partaer” shall also including any person, 
me being a minor has been admitted to the benefits of partner- 
ship ; ; - j 
(e) “form” means a form appended to these regulations ; 

(£) “Section” means a section of the Act ;. i 
= (g) -The expression “Collector and Customs Station”, shall have the 
same meaning as in the Customs Act, 1962 (52 of 1962). 
3 Licence where not required.—No |icence under these regulations shall 
be required by :— > > 
(a) an importer or exporter transacting any business at a Customs - 
Station solely on hi. own account ; 
(b) any employee of any person or a firm transacting business generally 
. On behalf of such person‘or firm ; and Žž . 
(c) an agent employed for one or more vessels in order solely to enter 
or clear such vessels for work incidental to his employment as such 


agent. 

4. Irritation of Application. —The Collector may ivite application for 
the grant of a licence to act as Custom House Agent in the month of 
“January every vear by means a notice .affixed on the notice board of 
each Customs Station as well as through publication in, at least two 
newspapers having circulation in the-area of his jurisdiction specify- 
ing therein the last date of receipt of application. Such application 
shall reach before clearance work within the jurisdiction of the said Collector. 


5. Application for Licence.—(1) An application for a licence to act as 
a Custom House ent in .a custom station shall be made in Form’ A 
and shall inter-alia contain the name and the address of the person 
applying ; and e 

(2) . If the applicant is a firm : — 

r (a) the name and address of every partner of the firm, the firm name 

an 

(b) the name of the partner or the duly authorised employ who will 
actually be engaged in the clearance of goods or conveyances ough the 
customs. 

) Ifthe applicant i is accompany :— -` 
the name of each director, manager, managing Director, and 

o} the names of director,, manager or the duly authorised employee 
who will be actually engaged in the clearance of goods or eae 
through the customs. 
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— 


6. Condition to fulfilled by the applicant : :—The applicant or the person 
referred’ to in clause (b) of sub regulations (2) and (3) of , Regulation 5 
as the case may be, shall ‘prove to the satisfaction of the Collector that 
he: - 

(a) has the experience of work séinting to clearance of goods through - 
the customs for a period not less than one year, and ‘ 

(b) thé application has financial viability supported by a certificate 
issued by a Scheduled Bank or such other proof acceptable to the Collector 
evidencing possession of assets of the value of not less than Rs.1 lakh in 
the case of applicants for the grant of licence in respect of anv-of the Cus- 
toms Stations at Bombay, Calcutta Madras, Cochia, Kandla, Goa,” Manga- 
lore, Tuticorin or Vishakhapatnam and not less than Rs. 50 ,000/-i -in the case 
of each of the other Customs Aapan situated at a otber than those ` 
specified above : 


Provided that in cases where a ‘Collector’ 8 jurisdiction extend to more 
than one Customs Station the Collector may issue one licence forall the 
Stations or more than one such Station to be specified in the licence, waiv-" - 
ing the need for separate compliance of the provisions of clause (a) and (b) 
above for such additional Customs Stations. . The Collector may also waive 
the need for separate compliance for the requirement of Regulation 11 in 
such cases : 

Provided further that in places where there is more than one Collector 
_ exercising jurisdiction over different Customs Stations and Customs House 
Licencing Regulations, 1965 have been operating in the said Customs 
Stations on the basis of one licence, it shall be open to such Agents to 
osain a temporary licence under Regulation 8 from the Collector other 
than the one who has issued them the existing requirements of regulation 6 ° 
in regard to financial viability or the _Tequirements as to fresh deposit in 
terms of regulation ‘11. 

7. ‘Scrutiny of applications for. licence.—On receipt of application under 
regulation 5 the Collector may make enquires for verification of the parti- 
culars set out in the application and also such other enquires as he may. 
deem necessary including enquiries about the reliability and financial status 
of the applicant. 

8. Grant of tempordry licence.—(1) Any appient whose application . 
is received within the last date specified in regulation 4 and who satisfied 
the requirements of regulation 5 and 6 shall be permitted to operate as 
Custom House Agent at the Custom Station for which ‘the application is 
made intially for the period of one year against temporary licences granted i 
by the Collectors in this regard in Form B : 


Provided that when evidence is produced to the Collector that the app- 
licant has already availed of two chances for qualifying in the written or 
oral examination prescribed in these regulation and would like to avail of’ 
the third chance as soon.as the next examination is held in terms of regu- 
lation 9 and that the ap licant has been uble to account for the minimum 
value of work prescribed for such agents in the course of one year’s work- 
ing, the Collector may -extend the aforesaid period of one year for which 
the temporary licence has béen granted by another six months or such 
further period not exceeding one year to enable the applicant to avail of 

‘third chance for qualifying in the examination in terms of regulation 9. 
While granting such extension the Collector of Customs shall satisfy him- 


- 


¢ 
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self that the requirements of Regulations 10(1)(a) and 10{1)(b) had been ` 
fully met by the applicant. - 8 . 7 
9. Examination of the applicant —(1) The holder of a temporary licence 
in the case of an individual and the person or persons who will be actully 
engaged in the work: of clearance of goods through customs: on behalf of 
the firm or company holding a temporary licence, as the case may be, shall 
be requird to qualify in examination, at. the earlist opportunity. Such 
person or persons shall be eligible to appear in the examination as soon as 
a temporary licence granted and shall be permitted to avail of three chance 
. within a period of 2 years from the date of issue of the temporary licence 
on payment of prescribed examination fee of Rs. 250/- for each examina- 
tion. 
(2) The examination referred to in sub-regulation (i) shall include a 
a written and oral examination and will be conducted twice every year. 
Each applicant would be permitted to avail of a maximum of, three chances 
to Pany in the said examination but all such chances should be availed of 
wi 


n a maximum period of 2 years from the date of grant of temporary 
licence. - i 


(3) The examination may include questions on the following :— 
(a) preparation of various kinds of bills of entry and shipping bills; 
(b) arrival entry and clearance of vessels ; i 
9 tariff classification and rates of duty, 
d) determination of value for assesment ; 3 
(e) conversion of currency ; 
- . (f) nature of description of documents to be filed with various kinds of 
bills of entry and shipping bills ; 
(g) procedure for assessment and payment of duty ; ; 
(h) examination of merchandise at the Customs Stations ; 
(i) provisions of the Trade and Merchandise Marks Act, 1958 (43 of 
1958) ; : 
(j) prohibitioas on imports and exports ; 
(k) bonding procedure and clearance of bond ; 
(1) re-importation and conditions for free re-entry ; 
(m) drawback ; 
(n) offence under the Act ; F 
(o) the provisions of the allied acts including imports-and Exports (Con- 
o Act, 1947 (18 of 1947), Foreign Exchange, Regulation Act, 1972 (46 of 
1973), Indian Explosives Act, 1884 (4 of 1884), Arms Act, 1959 (54 of 1°59), 
Opium Act, 1978 (1 of 1978), Drugs and Cosemetics Act, 1940 (23 of 1940), 
Destructive Insects and Pests Act, 1914 (2 of 1914), Dangerous-Drugs Act, 
(20 of 1930) if so far as they are relevant to the clearance of goods through 
Customs. 


(p) Procedure in the matter of refund of duty-paid, appeals and revision 
petition under the Act. 


(4) The Collector shall also satisfy himself whether the licence in Form 

B, if he is an individual, possesses, or in the case of a firm or company, the 

person who will be actually engaged in the work relating to clearance/of 

goods through customs on behalf of that frm or company, possess satisfact- 
` tory knowledge of English and the local language of the customs station: 

Provided that in the case of persons deputed to work exclusively in the 

docks knowledge of English will not be compulsory, knowledge of Hindi 


~ 
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will be considered as an additional or desirable qualification. 


10. Grant of regular licence.—{1) The Collector shall, on receipt of an 
application in Form C, grant a regular licence In Form D on payment of a fee 
of Rs. 500/- to such holder of a temporary licence who qualifies i in an exami- 
nation referred to in Regulation 9 and whose performance is found to be 
satisfactory with reference, inter-alia, to the following :— 


(a) Quantity or value of cargo cleared by such licences conforming to 
norms as may be prescribed by the Collector ; 

(b) absence of instances of delay either in the clearance of goods or 
in the payment of duty for any reason attributable to such licensee and any 
complaints of misconduct including non-compliance of any of the obliga-- 
tions specified io regulation 14. 

(2) The Custom House Agents who are granted regular licence under 
regulaton 10, shall be liable to workin all Customs Stations subject to 
fulfilment of the following requirements : 

(a) the licencee shall make an application to The Collector of the Con- 
cerned Customs Stations where he intends to transact business for purposes 
of registering himself and his authorised staff ; 

(b) he fulfils the conditions stipulated in clause (b) of regulation 6 
regulating to financial soundness and possesses the ability to provide, ade- 
quate warehousing and Transport facilities at the place o° clearance of goods 
oe Sone A of evidence relating to availability of sufficient clientale at 

ispos 

eae he shall also be required to enter into a separate bond in Form D 
for due observations of these regulations andto furnish a separate Bank 
guarantee for each Customs Stations as stipulated under regulation 11. 

(d) On fulfilment of the aforesaid conditions the Collector of the 
Customs Stations at which the Licencee intends to transact business shall 
grant a licence in Form D. Customs Station, provided that no separate 
licence would be required at a place handling imports by Sea, there is also an 
international airport to handle mapori by air even if under the jurisdiction 
of a different Collector. 

(3) The Collector may reject ai an application for the grant of regulation 
licence to act as Custom House Agent ifthe holder of the temporary 
licence fails to qualify in the examination in terms of Regulation 9, or the 
holder of the temporay licence valaution of his performance in terms of 
Regulation 10 is not considered suitable due to any other reason to be stated 
in the orders passed by the Collector. 


11. Execution of bond-and furnishing of security before granting a 
a temporary licence under regulation 8 or a regular licence under regulation 
10, the concerned Collector shall require the applicant to enter into a Bond 
in Form F for due observation of these Regulations and shall require him 
to furnish a Bank Guarantee/Postal security/National Savings Certificate 
in the name of the Collector of Customs for an amount of Rs. 25,000/- or 
Custom Stations as mentioned in Regulation 6 and Rs. 10,000/- 
in the case of other Customs Station. For transacting business at more 
than one Customs Station falling within the jurisdiction of different Collec- 
tors a separate bond accompained by a propriate Bank Guarantee would 
be required to be executed. If the applicant furnishes postal security or 
Nation Saving Certificate, the same shall be pledged in the name of Collec- 
tor and the individual shall get the benefit of interest accuring on it. 
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12. Period of validity of a regular Heence.—{1) A licence granted under . 
regulation 10 shall be valid for a period of three year. 


(2) Onan applitation made in this behalf to the Collector before the 
expiry of the period referred to in “sub-regulation (1), he may renew the 
same for a period of three years. 


Font The fee f for: renewal of a license under sub-regulation (2) shall be 

13. Licence not transferable.—Every licence granted under these regula- 
tion shall be deemed to, have been granted or renewed in favour of the 
licensee and no licence shall be sold or otherwise transferred. 


14. Obligations of Customs House Agent —A companies, firm or indi- 
viduals by whom heis forthe time being employed as Customs House 
Agent and produce such authorisation whenever required by an Assistant 
Collector of Customs. 


(b) transact business in the customs station either ' personally or 
through an employee duly approved by me Assistant Collector of Customs, 
designated by the Collector. 


(c) not represent a client-before an oas ‘of Customs in any matter to 
which he, as officer of the Department of Customs gave personal considera- 
tion or as to the facts of which he gained knowledge, while in Government 
Service. : 


(d) advise his client to comply with -the provisions of the Act and in 
case of non-compliance shall bring the matter tò the notice of Assistaht 
Collector of Customs. 

(e) exercise due diligence to ascertain the correctness of any informa- 
tion which he impart to a client with reference to any work related to 
clearance of cargo or baggage ; 


(£) notwitbhold information relating A clearance of cargo or baggage 
issued by the Collector of Customs from a client who is entitled to such 
information. 


(g) promptly pay over to the Government, when due, sums received for ` 
payment of any duty, tax or other debit or obligations owing to the Govern- 
ment and promptly account to his client for funds received for him from 
the Government or received from him in excess of Governmental or other 
charges payable in Teapsot of the clearance of cargo or baggage on behalf of 
the client ; 


(h) not procure or sink to procure directly or indirectly information 
from the Governments record or other Government sources of any kind to 
which access isnot granted by proper Officer ; ` 


(i) Not attempt to influence the conduct of any official of the Cus- 
toms station in any matter pending before such official or his subordi- 
nates by the use of threat, false accusation, duress or the offer of any 
special inducement or promise of advantage or by the ‘bestowing of any 
gift or favour of other thing of value. 


(j) not refuse access to conceal, remove or destroy the whole or any 
_ part of any book paper or other record, relating to his transactions as 
~ a Custom House Agent which is ponent or may be sought by t the Collec- 
tor. 


> 3 
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(k) maintain records and accounts in such foim and manner as may be 
directed from time to time by an Assistant Collector of Customs and sub- 
mit them for inspection tc the said Assistant Collector of Customs ọ1 an 
officer autborised by him whenever required ; 

(1) ensure that all documents prepared or presented by him or on his 
behalf are strictly in accordance with order relating thereto ; 

(m) ensure that all documents, such as bills of entry and shipping 
bills, delivered in the customs station by him show the name of the impor- 
ter or exporter, as the case may be, and the name of Custom House Agent 
prominently at the top of such documents ; 

(n) in the event of the licence granted to him being lost immediately 
report the fact to the Collector ; and : 

{o) ensure that he discharges his duties as Custom House Agent with 
utmost speed and efficiency and without avoidable delay ; 

(p) not charge for his services as Custom House Agent in excess of the 
rates approved by the Collector from time to time under regulation 25. 


15. Change in directors of company etc.—In case a company holding a 
licence under regulation 10 undergoes any change inthe directors, manag- 
ing director or managers, such change shall be forthwith communicated by 
such licensee to the Collector. 


‘16. Change in constitution of a firm —{1) In the case of any firm being 
a licensee any change in the constitution thereof shall be reported to the 
Collector as early as possible and any such firm ‘indicating such change 
shall make fresh application to the said Collector within thirty days for the 
grant of liçence under regulation 5 or regulation 10 as the case may be. 
On scrutiny of such applications the Collector may grant to the firm a fresh 
licence of the category held by the applicant prior to the change in the 
constitution, if there is nothing adverse against him ; 

Provided that the existing firm if it moves an application to that effect, 
may be allowed to carry on the business of Custom House Agent till such 
time as a decision is taken on the fresh application of the firm. 


(2) Where a licence granted or renewed under these regulations in 
favour of a firm ceases to be in force because of the death of a partner and 
the partnership deed provides that the firm will continue with the surviving 
partners, with ar- without the legal hier of the deceased who has been 
employed under regulation 20, a licence may be granted to such firm, if 
there is nothing adverse against the firm or its partners. 


(3) When a firm to which licence has been granted or renewed under 
these .egulations requests change in the constitution thereof for taking as 
partner a person who has been employed under regulation 20 in the firm or 
concern for a period of not less than five years immediately preceding the 
date of such request, such change may be approved by the Collector if there 
nothing adverse against such person. 


17. Change in the constitution of a concern.—Where a licence granted 
or renewed under these regulations in favour of a person has ceased to be 
in force because of the death of that person, his legal heir who has been 
assisting inthe work of clearance of goods through the Customs and 
employed as such under regulation 20 may be granted a licence if there is 
ital adverse against him and if he passed the examination under gu- 
-lation 9. 


~ 
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© B. Change in presonnel actually . “engaged in Customs. ‘station on behalf of 
the firm or company.— 
’ Any change in the personne! actually . engaged in the work in the cus- 


toms station on behalf of that firm or company shall be communicated ` 


forthwith by the firm or the company as the case-may be, to the Assistant 
Collector of Customs and ho new -person shall be allowed to work in the 
Customs Station as a duly authorised employee on behalf of that firm or 
get unless he‘has passed ane examination referred to in Regulation 


19. Maintenance. and fispeition of accounts. —~(1) A licensee TE to 
maintain accounts under these regulation shall maintain such accounts :— 
(a) in an orderly and'itemjsed manner ang keep them current ; 
(b) reflect all financial transactions as Customs House Agent— 


(2) He shall keep and maintain on file a copy of each of * the docu- 
ments such as bill of entry, shipping bill, transhipment application etc. and 
copies of all his correspondence and other papers relating to his business 
as Customs House Agent. 


o 


(3) All records and accounts required to be maintained ‘under these . 
Regulations shall be -préserved for at least five years and shall be made - 


available at any time for inspection of officers authorised to anapect such 
Tecords and accounts. ° 
20. Employment of persons. ~(1) ‘A licensee may; having iera to the 
value of business transacted by him, emply one or more persons to assist 
him-in his work as Customs House Agent. 
(2) _ Appointment ofa person referred toin sub-regulation (1) shall 


be ‘made only after obtaining the-approval ‘of the A'ssistant Collector of ` 


Customs designated by. the Collector for this purpose and in the matter of ` 


granting approval, he’shall take into. consideration the antecedents and any 
other information pertaining to the character of such person. 

(3) Appointment ofa person referred to iy sub-regulation (1) shall 
be subject to the condition that -he shall within six months from the date of. 
his appointment, pass an examination conducted by the said Assistant 
Collector of Customs or by a Committee of officers of Customs to be appo-. 
inted by him for the purpose, and the examination shal] such be as to ascer- 


tain the adequency of knowledge of such person regarding the provisions of | 


the statutes subject to which goods and baggage are cleared through the 
‚Customs. SA 

Provided that where any person fails to: pass the examination within 
the period refeired ‘to in sub-regulation (3), the Assistant Collector of 


Customs may, by order in writing, permit such: ‘person, to appear again for - 
the examination but no such order shall be made in favour of a person who ` 


had been given the opportunity to appear for the exemination four times. 
(4) Notwithstanding anything contained: in sub-regulation (3), a 
person who has worked under a Custom House Agent and passed the 
examination referred to in sub-regulation' (3), may on his appointment 
under any other Custom House Agent with the a geen of the Assistant 
Collector, of Customs, be exempted from passing the examination again. 
(5) Where thé Customs House Agent has authorised any person 


em loyed by him to sign documents relating to the business of such agent © 


on his behalf, he shall file with the Assistant Collector of Customs a written 


~ 
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authority in this behalf and give promot notice in writing, is such authori- 
sation is modified or withdrawn. 


_ (6). Thè Assistant Collector of Customs shall issue an identity card 
to every employee of a Custom House Agent :— ' 
(i) in form G in case he has passed the examination referred to 
in sub-regulation (3) ; N ) ar 7 . 
(ii) in Form H, in case he has not passed such examination. - 
(iii) and every such person shall, at all times when he transacts 
the work at the Custom station, carry such card with him and produce it 
for re-inspection on demand by any Officer of the Customs station. 


(7) The Custom House Agent shall exercise and supervision as may 

be necessary to ensure the conduct of any such emplovee in the transac- 

-tion of business as agent and be held responsible for all acts or omissions 
of his employees in regard.to their employment. 


21. Suspension or revocation of licence.{1) The Collector may, subject 
to the provisions of regulation 23, suspend or revoke the licence of a Cus- 
tom House Agent so faras the jurisdiction of the Collector is concerned 
and also order for forefeiture of security:on any of the following Gro- 
unds :— 4 : 

(a) failure of the Customs House Agent to comply with any of the 
conditions of the bond executed by him under regulation 11. 

(b) failure of the Customs House Agent to comply with any of the 
provisions of these regulations, whethet within the jurisdiction of the said 
Collector or anywhere else ; : E STR 

(c) any misgonduct og his part whether within the jurisdiction: 
" of the said Collector or anywhere else which in the opinion of the Collector, 
renders him unfit to transect any business in the Ccustoms-station. 

(2) Notwithstanding anything contained in sub-regulation (1), the 
Collector may, in appropriate cases, where immdiate action is necessary, 
suspend the licence of a Customs House Agent where an enquiry against 
such agent is pending or contemplated. 


. 22.  Prohibition.—Notwithstanding anything contained in regulation 
21, the Collector may prohibit any Customs House Agent from working 
. inone or more sections of the customs station, if he is satisfied that such 

agent has not fulfilled his obligations as laid down under regulation 14 in 
relation to work in that section or sectidns. 7 d 


23. Procedure for suspending or revoking licence under regulation 21.— 
(1) The Collector shall issue a notice in writing to the Customs House 
Agent stating the grounds on which it is proposed to suspend or revoke 
the licence and requiring the said agent to submit with such time as may 
be specified in the notics not being less than forty-five days, to the Assistant 
Collector of Custom nominated by him, a written statement of defence and 
also to specify in the said statement whether the Customs House Agent 
desires to be heard in person by the said Assistant Collector of Customs. 


(2) On receipt of the written statement from the Customs. House 
Agent, or where no such statement has been received within the time limit 
- specified in the notice referred to in sub-regulation a} the Assistant Collec- 

tor of Custom may inquire into such of the grounds- as- are not admit- 
ted. = 7 j 
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A. The Asatiatt: Collector. of TEN shallin ‘the course of 
iaquiry, consider such doqumentry evidence -and take such -oral evidence 
as may be relevant of material to - the inquiry in regard to the grounds 
forming the basis of the proceedings and he may, also put any person tender- 
ing evidence, for or agairist the Customs House Agent, for the purpose of 
ascertaining tlie correct, position. 


(4) Ths- Customs House Agent. “shall be entitled- to PPNTA 
thé persons examined in support, of the grounds forming the basis of the 
proceedings and where the Assistant Cellector of- Customs declines to 
examiné any erson on the grounds thathis evidence is not relevant or 
material, he shall record his reasons in writing for so doing. 


(5) At the conclusion of the aforesaid inquiry the Assistant Collec- 
tor -of Customs shall prepare a report of the-ingtiry recording his findings~~ 
© (6) ._The Collector of Customs shall furnish to the Custom House 
Agent a copy of the report of the Assistant Collector of Customs and shall 
require the ‘Customs House Agent to submit within the specified period not 
being, less than. sixty days any representation that he may wish to make 
against the findings of the Assistant Collectar of Customs., 
(7) The ear shall, after consindering the report of the i inquii Ys 
and- the representation thereon, if any, made by the Customs House Agent 
pass’such’ orders à hë deems fit. i 


24. Grani ‘of licence no “right to accommodation. —The grant ofa leslie 


under these regulations does not confer are right to accommodation i ina 
cistoms station. 


25. Fixing of clearance charge.—(1) The. Collector. may from time to 
timé and in consultation’ with è recognised Custom House Agents As- 
sociation, if any, registeréd at a Customs Station, notify the rates that may 
be charged. bya be och . House Agent for -his services rendered in rela- 
tion’ to Iceararce of g ib and conveyance through Customs. The Custom 
House Agent shall strictly conform to'the ie so notified. 

(2) “Each Custom House Agent shall exrall him self as a member 
of the Custom House-Agent. Association ifithere is-one. registered in the 
customs station, and- recognised _ by. the. Collector. of Customs, . é 

R =) The Customs House “Agents Licensing Regulations, 
1965 are hereby repealed n 


- (2 Notwithstanding such repeal anything done or any action iken 
. under the Custom House Agents. Licensing. Regulations; 1965. shall ‘ be 
deemed-to.have been done or‘taken under the -corresponding provisions of 
these regulations. ' 
i - FORM—‘A’ 
[See Regulation 5] 
Application Form for Grant of Custom Hoase Agents Licence under 
.  Sectyon 146 of the Customs Act, 1962. 


‘1+ Name of the applicationt,. (In.cage. the. applicant i is a firm- ora - 
company, the name of each of the. partners or the firm or the Directors of 
the company as the case may be). 

2. Full address of the applicant (In case the applicant is a TEN g 
company the full address of each of tho partners of the firm or the directors 
of’ the company as. the case may be). j 
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3. Incase the” applicant ié a firm ora company, the, name(s) of its 
partner/partners or’ irector/irectors_or duly authorised employees who 
wilt actually be engaged in the work ās- Custom House Agents. 

4. Incase itis desired to apppint:clerks(s) the mame and address of 
the clerk(s). ° ‘ 

5. Educational qaalifications of each of the persons, ake will scaly 
be engaged in the work as Custom House Agent. 

. 6. Particulars regarding knowledge of English and local language and 
‘Hindi. (These particulars are required in respect of ‘each of the persons 
actually engaged in the work as: Custom House Agent). . : 

7. Particulars regarding knowledge of Custom Law and Procedure. 
(These particulars are required in respect of each of the persons actualy e en- 
gaged in the work as Custom House Agent). ae 

8. Whether the applicant had earlier applied for a licence to act as 'a 
Custom - House Agent and whether such application was Tejected. 

9. Whether he or the, firm or company p 
earlier held a Custom House Agent Licence under these regulations and 
whether it was cancelled or suspended. 


10.. Whether the applicant or any of the persons proposed to be emp- 
loyed by him have been penalised, convicted or prosecuted under any of 
proven of the Customs Act, 1962 or any other law for the time being in 

orce ~ 


11. Number and date of each of the documents furnished in accord- 
ance with regulation 6. 
I/We hereby affirm that I/we have read the Custom House Agents Licens- 
ing-Regulgtions, 1984 and agree to abide by them. 


Date 
Æ - Signature of applicant (s) 
FORM—B l 
z ; [See Rəgulation 8] 
‘Temporary Licence to Operate as a Custom House hoes 
Shri/Sarvshri ——is/are hereby authorised to 








transact business as Custom House Agent at the—————_____-___ 
Custom House. This licence will be valid for one year from the date of its 
. issue. 
It is condition: of this licence that in the case ofa firm or a company, - 
the Custom House work shall be transacted through one of the following 
persons :— 


Name of persons i 5 Specimen Signature 


Customs Station - . 

Date of isste. Hy Tosi ame 
x o <* Signture of the . 

. 2. 28 Collector of Customs. 


. 


y whom heis emploved have ` 


a { 4 r - 
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: oe: FORM—C 
See Regulation 10 
p: UCAE LICEN 
Application | Form for Grant of Custom House Agents Licence Under 
Section 146 of the Custom.Act, 1962. 

1. Name of the applicant (In case the “applicant is a firm or a‘ comp- 
any, the name of each of the partners of the firm or the directors of the 
company as the case may be). 

. 2. ‘Full address of the applicant- (In case the applicant isa firm ora ` 
company the full address of each of the partners of the firm or the direc- 
tors of the company as the case may be). 

3. Incase the applicant isa firm or a company the ndme(s) of its 
partner/partners or director/directors orduly authorised employees who 
actually been engaged In the work- of-Custom House Agents. 

4. In case it is desired to appoint lerk(s) the name and address of 
will the clerk(s) as the case- may be. 

5. Eductional qualifications of each of the persons, who will actually 
be engaged in the work as Custom House Agent. - 

6. Particulars regarding knowledge of English -and local language 
Hindi. (These particulars are required in respect of each of the persons 
actually engaged ‘in the work of Custom House Agent). 

7. Particulars regarding ` knowledge of Custom law and procedure 
(These particulars are required in respect of each of the persons actually 
engaged in the work of Custom House Agent). 

‘8. Particulars of the quantity or value of cargo cleared. during the 
currency of the temporary licence in accordance with the Regulation 10. - 

9. Whether the applicant had earlier applied fora licence to act as 
a Custom House Agent whether such application was rejected. 

10. Whether he or the firm or company by whom he is employed 
have earlier held a Custom House, Agents Licence under these renion 
and whether it was cancelled or suspended. 

11. Whether the applicant or any of the persons proposed to be emp- 
loyed by him have been penalised convicted of prosecuted -under any of the 
provisions of the Customs Act, 1962 or. aby o law for he time being. 


-~ jnforce. 


12. Number and date of each of the documents fordished i in accord- 
ance with regulation 6. ; 
lwe hereby affirm that J/we have read the Custom House Agents 
Licensing Regulation 1984 and agree to abide by them. ` 
pout ‘of f oppent ® 


Date. o X 
= R f FORM—D 
` ` [See Regulation 10] 
Regular Licence to Act as Castoms House Agent : 

Shri/sarvshri— —— is/are hereby authorised 
to transact business as Customs House Agent atany Customs Station. 
This licence will be valid for three years froin the date of its issue. 

It is a condition of this licence that in the case of a firm or a company 
the Custom house wey: shal be transacted ions one of the following 
persons .— . 








FA 
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Name of persons Specimen Signature 
2. 
. 2— 

4. z 
5. 
Customs Station | - E 
Date of issue. - 

; Signture and seal efi, 

; the collector of` enstans: 
-o FORM—E . : 
; z ~ [See Regulation u 

ha Fenn + a E a BOND. By A Mig: wet Sp es aes Oe 





No. eae eres AT OS 19——__—— 
know all man by these presents that we are held and iii bound to the 
President of India in the sum of Rs. —_—_—- —for payment 
whereof we hereby bind ourselves and each of us bind himself.and each of 
our heirs executors and administrators fifmly by these presents dated this - 
———-——day 0 ~ inthe year one thousand nine hundered and. 

Whereas the said-—_——_—_hag been authorised to act asa Custom. -~ ` 
House Agent under Section 146 of the Customs Act, 1962 (52 of 1962) and: 
the said —_-____—_—_-_has agree to enter-into this bond as required by 
the Customs, House Agent Licensing Regulations, 1984: (hereinafter referred 
to as the said Regulation) 
~ And whereas the said has deposited the sum of Rs. 
with the President of India as sécurity for his, faithful 

SEET ‘and that-of his clerkg as regards’ the said Regulations. 
Now the condition of the above written bond-is such that if the idd: 
m >and his clerks doat all times wilst holding such licence ~ 
` as aforeside behave themselves in. faithful manner as regards -the said’ ‘Regt 
ulations and if the said —_—_--—and their executors‘or “administrators! 
- doat all times maké goods to the President, of _India all-and'- every sums of 
money which Being due to the- Government- shall by-reason ofthe mis- ` - 
fehsance or négligéhce of the said—~___—__——-or of hi’ ‘clerks ‘have ` not. 
been paid to the President of India then the above written bond shall- be ` 
_ void; otherwise the same shall be and-remain in full:force aad*virtue and ` 
it is hereby agreed and declared that the President of India may-apply. “the 
said sum of Rs. deposited as aforesaid in inaking good to 
_ the President of Iùdia all-and every stims due to the Government by’ reason 
of the misfeasance or negligence of the said-—-——-—-or his clerks as afore 
said. - - 

And it is hereby agreed that the sum of Rs. -ghall remain 
with ‘the President of India for twelve calendar months after the date upon 
which the said ——-——-——_—shall cease. to act as a Custom House 
Agent as security-for the payment of any sums due to the Government by 
reason of any misfeasance or negligence of the said— or the 
his clerks which may not be. discovered until after the said date and that 
this bond shall be and, remain in full force and. vittue until .the expiration 
of the said term of twelye months. It is also,agreed and declared that the 
President of India may apply the, aboye sum of Rs. in making 
good on onin part any short collection of R or other chargesin. Fe, 
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“pect of any transaétion made i by the sdid—— —=> =i behalf of importers 
or exporters in the event of such sums. remaining unpdid, . éven after issue. 
-of demands under section 28 of the Customs Act. 
~ Signed, sealed and -delivered by me above named in the presence of. 
witnesses. 
i Accepted for and on behalf ~ - ” 
of the President of India. 








{eo Se 
2 —— i > n- CE i ge et 
a ee, cae Sighitiite ahd Designation 
~ s, >. ` of the Collector of Customs. 
FORM—F a8 
No.——__— of — = . 19—— 
know all men by these presents that we ——— 











tA) 
and —— are held and firmly 
` bound wo the President of India in the sum of Rupċèes— n — for 
payment whereof we hereby bind himself our and each of our heirs, execu- 
tors and administrators- firmly. by there presents dated the 
day of—— ——-___—_—in the year one'thousand nine hundred and 
Whereas the de a A) - —has 
been authorised to act as a Custom House Agent under section 146 of the 
Customs Act, 1962 (52 of 1962) and the said—— 
tias. agreed to.enter into this bond as required rules made under the said . 
section ; i 
Now the condition of the above written bond is such that if the said 
A}-——_———-——-doth at all times whilst holding such 
pes A as aforesaid behave himself ina faith and incorrupt manner . 
as sseatd he Custom House Regulations and the officers, and if the said 
A) and 











j= —— their executors or administrators some or one of them: 
do, and shall at all time make good to the President of India all and every 
sums of money which beipg due to the Government shall by reasons of the 
misfeasance or negligence of the sai said have not been . 
paid to the President of India then the above written bon shall be void ; 
otherwise the same shall remaint in full force and virtue ; 
Signed. sealed and delivered by the ‘above -named in the presence of 
witnesses. i 





1. ; a : 
2. y 
Executed before me this 19 
Signature and Designatton’ of the Collector 
of toms. ` : 
-` FORM G 

Identity Card 

Shri oof & 





. having been registered in the books of this office as a “clerk of. Shri/Sarvshri 
— maam of —+_____—_—>——having been abthorised 

“by him/them to transact business at the ——_—————Customi House 
on his/their behalf, is hereby ees to do so far'a period of —_—_—- 
years, with effect from 19 + 


~ ‘ 








, or until the 
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cancellation of the licence issued to his principal whichever is earlier. 
Specimen Signature of 


Ft eee oes 
Age— i : ; 
‘Custom Station ' 
S 2 3 ; 
È ' : (Photo to be supplied 
. i by the Agent). 


. 





Published ia the Garette $ of aa (Ext.), Pant Il, Section 3 (ii), No. 569, 
- dated November 21, 1984 
- MINISTRY OF HOME AFFAIRS . 

S. O. 869(E).—(New Delhi, the 21st November, 1984).—In_ exercise of the 
powers conferred by sub-section (2) of section 1 of the Foreign Contribution 
(Regulation) Amendment Ordinance, 1984 (12 of. 1984) the Central Govern- 
ment hereby appoints Ist January, 1985 as the date on which sections 4 and 
6 of the Ordinance shall come into force. > 


Published in the Gazette of India, (Ext.), Part oi Section “3(ii), 
No. 549, dated 14th November, 1984 


i MINISTRY OF FINANCE . i 
S. O. 837(E).—(New Delhi, the 14th November, 1984).—In exercise of 
ne wers conferr sub-section (3) of section ! of the Chit Funds Act, 


(40 of 1982), the tral Government hereby appoints the 6th day of 
AA 1984 as-the date on which the pemanas of -the said’ Act shall 
come ante force i in the State of Sikkim. 


' Published i in the ee of India, (Ext. x al ii, Section 36), 
: No. 478. dated November 12, 1 

` -MINISTRY OE WORKS & HOUSING - ; 
S. O. 761(E).—(New Deihi, the, 12th November, 1984).—In pursuance- 
.of sub-section (2) of section 1 of the Public Premises (Eviction of Unautho- 
rised Occupants) Amendment Act, 1984 (35 of 1984), the Central Government 
hereby appoints the date of publication of this notification in‘the Gazette 
of India, as the date on which all the provisions of this Act-shall come into 

force. :. : 


Published in the Gazette of India, (E (Bit. J mee a Section 3(i), 
No. 453,-dated November 23, 
MINISTRY OF FINANCE. , 

` G. S. R. 791(E).—{(New Delhi, the 23rd November, 1984). N exerise of 

owers conferred by section 37 of the Central Excise and Salt Act, 1944 
a (oF 1944), the Central Government here i e the following rules fur- 
ther to amend the Central Excise Rules, 19 

1. (1) These rules may be called the Central ral Race (lith Amendment) 


. Rules, 1984 


(2) They shall come into foree on the date of their publication i in . 
the Official Gazzette. 
2. In the Central Excisp Rules, 1944, in rulé 2, in cles (iia),— 
(a) in sub-clause (a), items (ii), (iii) and (iv) shall be omitted. 
- > (by in ciiise (a after item (vii), the Tollowigit items be'inserted, 
namely :— x ee 
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“(vili) the Collector of Central be “Ahemedabad. - i 
(ix) the Collector of Central Excise, Vadodara ; 
-(x) the Collenier of Central Excise, Rajkot.” 


Published in the Garette of India, (Ext), Part Il, Section 3 (ii), 
No. 529, dated November 7, 1984. 


MINISTRY OF FINANCE 


S. O. 824(E) (New Delhi, the 7th November, 1984).—In exercise of the 
powers conferred by section 295 of the Income-tax Act, 1961 (63 of 1961), 
thd Central Board of Direct Taxes hereby makes the following ules fur- 
ther to amend the Income-tax Rules, 1963; namely :— 

i a ey These rales: may be culled the Income-tax (Fourth Amendment) 
wales, 


- (2) They shall come into force on the Ist day of April, 1985. 
2. In the Income-tax Rules, 1962, in rule 90,— 





- (i). in clause (a), for the word “one-fourth” the word “one-third”- 
shall be substituted. 
(ii) in clause (b), for the word “one third”, the word “one-half” shall 
be substituted. : 





- Published in the Gazette of India, (Ext. ) Part i Section 3(ii), 
No. 379, dated 7th August, 19 é 


MINISTRY OF EDUCATION & CULTURE 


S. O. 584Œ).—(New Delhi, the 7th August, 1984).—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Vishva-Bharti (A mend- 
ment) Act, 1984 (31 of 1984) the Central Government hereby appoints the 
Be day of August, 1984 as the date on which the said Act shall come into 

orce. 


Published in the Gazette of India, (Ext.), Part II. Section 3(ii), 
No. 484, dated 13th August, 1984. 


MINISTRY OF COMMERCE 


S. O. 594(E).—(New Delhi, the 2nd July, 1984).—In exercise of the pow- 
m conferred by sub-section (2) of the Export (Quality Control and Inspec- 
Amendment Act, 1984 (40 of 1984) the Central Government hereby 
aroun the 2nd July, 1984, as the date on which the said Act shall come 
into force, 


Published in the Gazette of India, (Ext.), Part H, Section 3(i), 
No. 389, dated 13th August, 1 1984. 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
S. O. 599(E).—(New Delhi, the 13th August, 1984).—In pursuance of the 
notification of ihe Government of India, in the Ministry of Home Affairs 
No S. O. 479(B), dated the 16th October, 1982, the Central Government 
ea ye the Ist poe September, 1984, as the date on which the 
* Code (5 of 1908) shall come into force in the 
` State of a S * 





“ 
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` Published i in the Gazette of India, (Ext. ), Part D, Section 3(ii), - 
. No. 395, dated August 18, 1984 
MINISTRY OF LABOUR AND REHABILITATION 
S. O. 605 (E).—(New Delhi, the 18th August; 1984).—In exercise of the 
powers conferred by sub-section (ii) of section l‘of the ‘Industrial Disputes 
Amendment Act, 1984 (49 of 1984) the Central Government appoints the 18th 
day of August, 1984 as the date on which the anid: Act shall come into force. 


Published in the Gazette of India, (Ext: ), Part Ji Section 3(ii), 
No. 396, dated 21st August, 1984 


MINISTRY OF LABOUR AND REHABILITATION 


S. O. 606(E)—(New ‘Delhi, the 21st August, 1984).—In exercise of pow- - 
„ers conferred by sub-section (2) of section 1 ‘of the Industrial Dapa 
(Amendment) Act, 1982 (46 of 1982), the-Cehtral Government hereby ap Ee 
the 2lst day of August, 1984 as the date on which clauses (a), (b). and d) to 
. (k) of section 2 and sections 3,4, 5, 6, 8,-9, 10..11,:12,-14, 15, 16, 17, 18, 19, 
20, 21 and 23 of the said Act shall come into force. 


Published i in the Gazette of India, (Ext. ), Part H, senon 3 Gi, 
No. 402, dated 22nd August, 1984 
MINISTRY OF INFORMATION ‘AND ‘BROADCASTING 
No. S.O. 612(E).—(New Delhi, the 22nd July, 1984).—In- pursuance of the . 
notification of the Government ‘of India inthe’ Ministry of Home. Affairs 
No. 529(E) dated 22nd July, 1983, the Central “Government hereby appoints 
the date of publication of this notification asthe date of commercement of 
the Press and Registration of Books Act, 1867:to ‘the State of Sikkim- in'so 
far as it relates to newspapers. 





Published in the Gazette of India, (Ext.), ~~ a Section 3(ii), 
No. 415, dated 30 August, 19 

MINISTRY OF FINANCE a 

S.O. 659(E).—(New Delhi, the 31st August, 1984)—In pursuance of the © 

notification of the Government of India in the’ Ministry of Home Affairs 

No. S. O. No. 529(B), dated the 22nd July, 1983 the Central Government 

` hereby appoints the 1st day of September, 1984, as the date on which the 

Bankers Book Evidence aie 1891 (18 of 1891) shall. come into force in the 
State of Sikkim. 


S. O. 660(E).—In exercise of the powers Senai by sub-section (3) 

of section | of the Chit Funds Act, 1982 (40 of 1982), the Central Govern- 

‚ment hereby appoints the -3rd day of September, 1984 as the date on which 

the provisions of the said Act shall come into force inthe Union TERN 
of Dadra and Nagar’ Haveli. 


S. O. 661(E)—In exercise of the powers conferred by sub-section (3) 
of section 1 of the Chit Funds Act, 1982 (40 of 1992), the Central Govern- 
ment hereby appoints the 3rd day of September, 1984 as the date on which 


the provisions of the said Act shall come into force in the Union ea 
‘of Lakhbshadweerp. - 


ee 
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Published in the Gazette of India (Ext.); Part TI, Section 3(ii), 
No. 419, dated 31st ‘August, 1984. 
MINISTRY OF COMMERCE 
S. O. 665(E)—(New Delhi,- the 31st August, 1984:)}—In exercise of the. 
powers conferred by sub-section (3) of’ section 1 of the- Tobacco Board Act, 
1975 (4 of 1975) the Central Government hereby appoints the Ist day of 
September, 1984, as the date om which section 13 of ths said Act skall come 
into-force in the State of Karnataka:. : 


Published in the Gazette of Tidi, (Ext.), Part IT, Section zii), 
No. 444, dated 12th September, 1984 
MINISTRY OF.COMMERCE 

S O 699(E)—In exercise ofthe powers conferred by sections of the Impo- 
rts and Exports (Control) Act,-1947 (18 of 1947), the Central Government 
hereby makes the following Order further to amend the. Exports (Control ) 
Order, 1977, namely :— 

1. This Order may be called the Exports (Control) Eleventh Amendment 
Order, 1984. - 

2. “In the Export (Control) Order; 1977, in Part ‘A’ Schedule I, the 
existing entry appearing against S.:No. 56(ii) shall be substituted’ by the 
following :— . 


«oi. Rough (uncut and’ a precious stones and rock crystal qua- 





Published in the G ette of- India, (Ext. ), Part Il, Section 3(ii), 
No.:453, dated Septembr 15, 1984. . 


MINISTRY OF SOCIAL WELFARE 
S: O, 713(E):—(New Delhi, the” 15th September, 1984).—In pursuance 
ofthe Notification of the Government of India in the inistry of Home 
Affairs No. S. O. 529 (E), dated the 22nd July, 1983, the Central Govern- 
ment herebv appoints, mot b5th September, 1984, as ‘the: date-on-whick the 
Suppression of Immoral Traffic ‘in Women. and Girls Act, 1956 (Act No. 104 
of 1956) shall come into force in the State. of Sikkim. 


Published in the Gazette of India, (Ext.) Part Il, Betton 3(ii), 
: No. 455 dated September. 17, 1984. 
MINISTRY OF ENERGY. 

S. O. 718(E).—(New Delhi, the 17th September, 1984).—In exercise of 
the powers conferred by sub-section 1. of the Electricity (Supply) Amendment 
Act, 1984 (48 of 1984), the Central Governinent hereby appoints the 1st day 
of October, 1984 as the date on which the said Act shall come into force. 


Published in the Gazette of India, f India, (Ext. ), Part II, Section 3(ii), 
No. 458, dated 18th September, 1984 
MINISTRY OF COMMERCE 
S. O. 721(E) —(New Delhi, the 18th September, .1984).—In exercise-of 
the powers conferred by sub-section 1 of the Tobacoo \ Cess Act, 1975 (26 of 
197)5 the Central Government hereby apppoints the date on which this 
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notification is published in the Official Gazette, as the date on which section 
3 of the said Act shall come into force. 





Published in the Gazette of India, (Ext), Part I, Section 3 (i), 
No. 373, New Delhi the 21st Sepetember, 1984. 
MINISTRY OF INFORMATION & BOROADCASTING , 

G.S.R. 676 (E).—(New Delhi, the 21st September, 1984)—In exercise of 
the powers conferred by sub-section 3 of section 1 of the Cine-workers and 
Cinema Theatre Workers (Regulation of Employment) Act, 1981 (50 of 1981), 
the Central Government hereby appoints the lst day of October, 1984, as 
the date on which the said Act, shall come into force. 





Published in the Gazette of India, (Ext.), Part II, Section 3 (i), 
~ No. 394, dated Ist October, 1984 
MINISTRY OF AGRICULTURE. 

G. S. R. 707 (E).—(New Delhi, the Ist October, 1984).—In exercise of 
the powers conferred by section 3 of the Essential Commodities Act, 1955 
(0 of 1955), the Central Government hereby amends clause 3 of tho 
la ree (Movement Control) Order, 1973 with immediate effect, as follows 
namely :— 

1. (1) This order may be called the Fertiliser (Movement Control) 
Amendment Order, 1984. TS ; 

(2) It shall come into force on the date of its publication in.the off- 
cial Gazette. 

2. After the proviso to cluase 3 of the said order, that following pro- 
viso shal] be added :— 

“Provided further that export of physical and granulated mixtures of 
fertilisers from one State to another shall be subject toan authorisation 
allowing entry of the material in the Statéto which it is being exported, 
by the Dirctor of Agriculture or such other officer authorised by the said 
State Government in this behalf”. , 


Published in the Gazett of India, (Ext.), Part Il, Section 3(i) 
No. 398, dated 8th October, 1984. 
MINISTRY OF EDUCATION. AND AGRICULTURE 
G. S. R. 712 (E).—(New Delhi, the 8th October, 1984).—ln exercise of 
the powers conferred by sub-section ] of the Copyright (Amendment) Act, 
1984 (65 of 1984), the Central Government hereby appoints the 8th day of 
October, 1984 as the date on which the said Act shall come into force: 


Published in the Gazette of India, (Ext.), Part JI, Section 3(i), No. 
423. dated 27th October, 1984. 


MINISTRY OF HEALTH & FAMILY WELFARE 

G. S. R.-744 (£).—(New Delhi, the 27th October, 1984.)—Whereas certain 
draft rules further to amend the Prevention of Food Adulteration Rules, 
1955 were published as required by sub-section (1) of section 23 of the 
Prevention of Food Adulteration A_t, 1954 (37 of 1954), witb the notifica- 
tion of Government of India in the Minitstry of Health and Family Wel- 
fare (Department of Health) No G. S. R. 702(E), dated the 14th September, 
1983, in the Gazette of India, Extraordinary Part I, Section 3, pages 1-4, 
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inviting objections and suggestions from all persons likely to be affected 
theteby before the expiry of ninety days from the date on which copies of 
the Gazette of India in which the said notification was published were made 
availabie to the public ; 

And whereas the copies of the said notification were made available to 
the public on 14th September, 1983; 
; Aud whereas the objections and suggestions received from the public 

on the draft rules have been considered by the Central Government. 


' Now,. therefore, in exercise of the powers conferred by sub-section 
(1) of section 23 of the said Act, the Central Government, after consulta- 
tion with the Central Committee for Food Standards, hereby makes the 
following rules further to amend the Prevention of Food realisation 
Rules,'1955 namely :— 

' RULES 
1. (1) These rules may be called the Prevention of Food Aduleration 
(Second Amendment) Rules, 1984. 
(2) They shall come into force on the date of their publication in the 
official Gazette, 
2 in the Prevention of Food Adulterdtion Rules, 1955, in Appendix 
B, in clause (v) of item A. 19 for the expression “37C” the expression ' 
“410” shall be substituted”. 


Published in the Gazette of India, (Ext.), Part II, Section 3(i), 
No. 346, dated August 31, 1984 
CENTRAL BOARD OF EXCISE AND CUSTOMS . 

G. S. R. 639- (E).—(New Delhi, the 31st August, 1984).—In exercise of 
the powers conferred by section 157, read with sub-section (3) of section 54 
and section 158 of the Customs Act, 1962 (52 of 1962) and in supersession 
ofthe Transhipment (Conditions) Regu ree 1963, Imported Goods 
(Transhipment by Air) Regulations, 1963, and the Imported Goods (Trans- 
hipment by Regulations, 1981, the Central Board of- Excisé and 
Customs hereby makes the following regulations, namely :— 

1, Short title and commencement.{1) These regulations may be called 
the Imported Goods (Conditions of Transhipment) Regulations, 1984. 

(2) They shall come into force on the date of their publication in 
the official Gazette. 

2.  Application.—These regulations shall apply to the- transhipment of 
imported goods other than ee — 

(a) imported by po 

go transhipped by Cei going aircrafts. i 

Conditions governing .—No transhipment shall be allow- 
ed ae these regulations ;— 

(a) except by rail, a vessel or an aircraft or by any propelled vehicle, 
used or capale of being used for the purpose of road transport (hereinafter 
referred to as the motor vehicle) ; 

(b) by ils etal vehicle unless the Coilector, on a separate appli- 
cation made in by owner of the motor vehicle, by order in 
writing, permits transhipment by the motor vehicle ; 

Provided that the said Collector shall, in considering an spplication 
for such permission, have regared to the following matters, namely :— ; ` 
(i) non-availability of alternate means of transhipment ; 
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(ii) the nature of the imported goods to be transhipped ; 

(iiy Government revenue involved ; : 

(iv) any other relevant circumstances ; ; 

Provided further that the Collector shall, before- aig any such 
application for permission, give a reasonable opportunity of being heaid to 
the applicant ; 

(c) unless manifest relating to the imported goods shows that the 
same are for transhipment ; 

(d) unless the Railways, or the owner of the vessel or its steamer- 
agent, or the owner of the aircraft or, as the case my be, the owner of the 
motor vehicle ;— 

W@W executes a bond in such form and with or without surety or sec- 
_urity ot both as the Collector may specify for completion of transhipment - 
of the imported goods, if the Collector, having regard to the nature of the 
imported goods, means of transhipment, Government revenue involved 
and any other. relevant circumstances, considers execution of such bond 
necessary ; 
: (ii) undertakes i in writing to produce to the proper officer, within 
three mopths or within such extended period as that proper officer may - 
allow, a certificate issued by the proper officer at the custom’s station 
situated at or nearest to the place of destination specified in the manifest 
that the imported goods have been-produced at that station. 


4. Terms of the bond to be executed —The terms of the bond shall be 
that if the person executing the bond produces to the proper officer within“ 
three months or-within such extended period as such ‘officer may, allow, a 
certificate issued by the.proper officer at the customs station specified in the 
said bond and situated at or -nearest to the place of destination tha tthe 
imported goods have been produced at that station, the bond shall stand 
discharged ; but otherwise an amount equal to the value or, asthe case 
may be, the market price of the imported goods in respect of which the said 
certificate is not produced shall stand forfeited. 

5. General bond. —Notwithstanding anything contained in sees regul- 
alions, the- Collector may permit the Railways, or the owner of the. vessel 
‘or its steamer agent. or the owner of the aircraft or, as case may be, the 
owner of the motor vehicle, to enter into a general bond in such ‘form 
and with such surety or security or both as the Collector mav deem fit in 
respect of the transhipment of the ‘imported ~ goods effected by the Rail- 
ways or the said owners or, as the case may be, the said steamer-agent of 
on behalf of the Railways or such owners or steamer-agent. 


6. Imported goods transhtpped to be sealed.—({1) Before the imported - 
goods are transhipped, the proper officer shall :— 

(a) in the case of transhipment by rail, seal the containers: with the 
Customs Department's seal in the presence of an accredited represen- 
tative of the Railways or the steamer-agent, as the case may be ; = 

(b) in the case of transhipment by amaircraft ora motor vehicle, 
place all small packages containing the imported goods in durable bags and 
seal the bags with the Customs Department’s seal in the presence of an 
accredited representative of cwaer of the aircraft or the motor- vehicle, as- 
the case may. be. 

© (2) The materials and the bags required for sealing the containers 
or: bags under gub-regulation (1) shall be provides by, and at the cost of, 


r 


{ 
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į F - - > , 
the Railways or the owner of the aircraft or as the case may be, the owner- 
of the motor vehicle. 

7. Payment of fees.—A, fee of five rupees in respect of each applica- 
tion for transhipment of the’ Mmpostes goods shall be-charge at all customs 
stations. 


f 


e rete 


Published in the Gazette of India, (Ext.), Part I, Section 3(ii), 
No. 317, dated 10th August, 1984 
M.NiSTRY OF EDUCATION A CULTURE 

G. S. R. 602(E).—(New Delhi, the 9th August, 1984).—In exercise of the 
powers. conferred by sub-section (2) of section 1 of the Copyright (Amend- 
ment) Act, 1983 (No. 23 of 1983), the Central Government hereby appoints 
the 9th day of August, 1984 as the date on which the said Act shall come 
into force. 

G. S. R. 602(E).—In exercise of the powers conferred by Section 78 of 
the Copyright Act, 1957 (14 of 1957), the Central Government hereby makes 
the following rules to amend the Copyright Rules, 1958, namely :— 

1. Short title and commencement.—{1) These tules: may be called the 
Copyright Amendment Rules, 1984. 

(2) They shall come into force on the date on which the Copyright 
(endea Act, 1983 shall come into force. 


Z. In the Copyright Rules, 1958 (hereinafter referied to as-the princi-- 
pal rules), after rule 11, the following shall be inserted, namely :— 
“CHAPTER IVA 
Compulsory licence fer publication of unpublished works, translation 
and reproduction of work 
11A. Application for licence —A application for a licence under section 31A, 
sub-section (1A) of section 32 and section 32A to publish any. unpublished 
work or to translate any work in any language or to reproduce any published 
work shall’be made in triplicate in accordance with Form IIA and shall be 
: aomi pame by the fee prescribed in the Second Schedule. 
il Every such application shall be in’ respect of one work only and 
in respect of translation of a work into one language only. 


11C. Notice of application—{1) An copy of such EEE A shall be 
served by Tegister mail on the owner of copyright and if the ow-er of such 
copyright is not known or is: not traceable, a copy of the pepsin shall 
be served on the publisher whose name appears on the work. 

(2) The Copyright Board shall give an opportunity to the applicant 
and also, wherever practicable, to any person claiming any interest in the 
copvright of the work, to be heard and mäy take`such evidence-i in tespect 
of the application as it thinks fit. ` 


(3) If more than- one application for inedi of the work i in the 
same language or for reproduction of the work or for publication ‘of any 
unpublished work is pending before the Copyright Board, all such appli- 
sation shall bé considered together. 

(4) Ifthe Copyright Board is satisfied that the licence for a trans- 
lation of the work in the language or for reproduction of the work -or for 
publication of unpublished work, ‘applied for may.be granted to the appli- 
cant, or if there are more goplicat! ohe, to such one Of the applicants 
as inthe opinion of the Copyright Board, „would best serve the interest of 
the. general public, it shall-grant a’ Hcehce accorditigly. 
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(5) Every such licence shall be subject to the conditions provided 
in sub-section (7) of section 31A, clause (i) of sub-section (4) of section 32 
and clause 0 of sub-section (4) of section 32A relating to payment of 1oyal- ` 
ties and shall specify :— 
a) the period within which such work shall be published ; 
) the rate at which royalties in respect of the copies of such work 
sold to the public shall be paid to the owner of the copyright in the work ; 
(c) in a case of translation of the work, the language in which the 
translation shall be produced and published ; and 


'(d) the person or persons to whom such royalties shall be payable. 
(6) The grant of every such licence shall, as soon as possible, be 
notified in the Official Gazette and a copy of the licence shall be sent to the 
other parties concerned. 


11D. Manner of determining royalties—The Copyright Board shall 
determine the royalties payable to the owner of the copyright under 
sub-section (7) of section 31A, clause (i) of sub-section (4) of section 32 and 
clause (i) of sub-section (4) of section 32A aftertaking into consideration : 


(a) the proposed retail price of a copy of such work ; 
(b) the prevailing standards of royalties in regard to such works ; 


(c) such other matters as may be-considered relevant by the Copy- 
right, Board. 

‘W1E. Extension of the period of licence.—The Copyright Board may, 
on the application of the licensee and after notice to the owner of the copy- 
right, wherever practicable, if it. is satisfied that the licensee was for suffi- 
cient reasons unable to produce and publish the translation or reproduce 
the work or publish the unpublished work within the period specified in the 
licence, extend such period. 


11F. Cancellation of licence.— The Copyright Board may, after giving 
the licensee an opportunity of being heard, cancel the licence on any of 
the following grounds, namely :— 

(a) that the licensee has failed to produce and publish such work 
within the time specified in the licence or within the time specified in the 
licence or within the time extended on the application of the licensee ; 

(b) that the licence was obtained by fraud or misrepregentation as to 
any essential fact ; 

(c) that the licensee has contravened any of the terms and conditions 
of the licence. 


11G. Netice for termination of licence.—Notice for termination of licence 
under proviso to sub-section (1) or sub-section (2) of section 32B shall be 
served onthe person holding the licence by the owner of copyright in 
Form UB of the First Schedule to these rules. 

3. In the principal rules, in the First Schedule (i) after Form T— 
Application fora licence for translation, the following shall be inserted, 
namely :— 

“FORM ITA. 
Application for # licence for publication/translation/reproduction. 
- [ See rule LHA ] 
(To be submitted in triplicate) 
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To 
The Registrar of Copyrights, 
Secreta oa Board,” 
Copyri t Office 
New Delhi. 

Sir, 


In accordance with section 31/32/32A of the Copyright (Amendment) 
Act, 1983 (23 of 1983), I hereby apply to the Copyright Board for a licence . 
to publish an un-published Indian-work, or reproduce a published work or 
to translate a work in accordance with the particular are given in the enclo- 
sed Statement. 

2. I hereby undertake to abide strictly by the terms and conditions 
of the licence, if granted to me. . 

3. Ihereby verify that the particulars given in this form are true 
to the best of my knowledge, belief and information and nothing has been 
concealed therefrom. 


Place :— 
Date :— 
Yours faithfully, 
(Signature) 
_ STATEMENT 
1. Full name of the applicant.................... 


(in block letters) 
2. Full address and nationality of the applicant. 
3. Telegraphic addres, if any : 
4. Description of the work: 
(a) Class of the work (Literary, Dramatic, Musical, Artistic, Cinema- 
tograph Film, Record). 
Title of the work. 
Full name, address and nationality of the author and if the aut- 
hor is deceased, the date of his decease. 


(d) Language of the work. 
sle) Name, address and nationality of the Soinen 
T ) Year of first and last publication. 
g) Country of first and last publication. 
(h) Price of a copy of the work. 
(i) If the copright in the work is registered under section 45, the 
Registration Number. 
(If the work has teal asa serial or otherwise ina journal or 
magazine, give the name of journal or magazine, the volume number of the 
issue, the date and the page reference). 


5. If the licence is applied for translation state :, 
(a) Language into which the work is proposed to be translated. 
(b) Fullname, qualifications and address of the translator. 

i (c) Qualifications of the applicant to produce and publish the tran- 
slation. 
6. Indicate the purpose for which the licence is required. 
7. Number of copies of work proposed to be published under the 
~ licence applied for. 
8. Estimated cost of the work to be published. 
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9. Proposed retail price per copy of work. 

10. Rate of royalty, which the applicant considers reasonable, to be 
paid to the copyright owner. 

11. Means of the applicant for payment of the royalty. 


12, Whether the prescribed fee has been paid and if so, partciulars of 
payment (givePostal Order/Bank Draft/Treasury Challan Number). 

13. (a) Full namo, address and nationality of the person comp:tent 
to issue a licence. 

o) Whother the applicant after due diligence on his part was unable 
to find the owner. 

*(c) Wehther the applicant has requested and has been deniéd 
authorisation by the said person to produce and publish the translation or 
reproduce the work or publish the unpublished work. . 

*(d) Ifthe applicant was unable to find the owner whethe: he had 
senta copy of the request by registered air mail. post to the publisher 
whose name appears onthe work. Ifso, the date on which the copy was 
sent. 

*(Enclose true copies of correspondence, if any). 
14. Whether the author of the work has withdrawn from circulation 
copies of the work. 


15. In case of application for translation furnish following additional 
information :— 
bese (a) Whether a translation in the same language has been published 
efore. 
3) Whether the earlier translation jé out of print. 
Full name, address and nationality of the earlier translator and 
if the we translator is deceased, the date.of his decease. 
(d). Title of the earlier translation: 
(e) Full name, address and nationality of the publisher or the 
earlier translation. 
o Year of publication. 
) Price per copy of the earlier translation. 
6) If the earlier translation is registered. under section 45, the Re- 
gistration Number. 
(i) Rate and amount of royalty paid to tho copyright. owner in 
respect of the earlier translation, if know: 


16. (a) Whether translation has been made into any language other 
than the language stated in-5 above. ` 
(b) Full name, address and nationality of the translator - and if the 
said translator is deceased, the date of his decease. 
(c) Title of the translation. 
(d) Language of the translation. 
(e) Full name, address and nationality of the publisher of the trans- 


f) Year of publication. 
_ 4g) Price per copy: of: the translation. ' 
(h) If the translation is registered under section 45, the Registration 
(i) Rate and. amount of royalty paid to the copyright owner, if 


17. Remarks, if any. 
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18. List of enclosures. 


Place:—. 
Date :— 
_— (Signature) 
FORM ILB . 
(Seo Rule 11:G) 
To 


Sir, 

In accordance with proviso- to sub-section (1) or (2) of ‘section 32B of 
the Copyright (Amendment) Act,.1983, I hereby give notice, that copies of 
translation/reproduction of the work given below (mention language) have 
been published by me/under my authorization. 

Place .:— 
Date :— 
Yours faithfully 
(Signature) 
STATEMENT 

1. Title of the work. 

2> Name and address of owner of copyright. : 

3. Year and country of first publication and name, address and nat- 
ionality of the publisher. . 

4. Name and address of the author. who, bas translated the work. 

5. Name and address of the publisher and year-in-which the’ transla- 
tion has been published in India: oe 

6. Name and address of the publisher and year- in which - the repro- 
duction of the work has been published in India. 

7. Retail price of the publishéd work. 

(ii) in Form IV—Application for Registration of copyright after para 
4, the,following-shall be inserted. ‘namely -:— 7 

“4A. Thereby verify that thé-particulars given in this Form-and the 
Statement of Particulars and Statement of further Paiticulars are true to 
the best of my .Knowledge, belief and ‘information and nothing has- been 
concealed therefrom”. . 

dii) in Form IV.—~Applicatiomfor Régistration of copyright, under 
hsading Stat>mont of Particulars, after para‘13, the following shall be in- 
serted, namely :— 

“13A. If the work is an ‘Artistic work”, whether it has been register- 
tered with the Trade Marks office under section 4 of the Trade and Merch- 
andies Marks Act, 1958, and if not, whether. any .application for’ the 
registration ol same work has beer made in Trade Marks Office; (please en- 
close cerrtificate from Trade Marks Officéto this effect)”. 

_ (lv) in Form V—Application for’ registration of changes in the par- 
ticulars of conyright entered in the Register of Copyrights after para 4, the 
following shall he-inserted, namely.:— 

“4A. Thereby verify that the particulars given in this form and -' the 
Statement of Particulars are true to the best of my knowledge, belief ‘and 
nothing has been concealed therefrom”. 
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4. Inthe principal rules, for the Second Schedule, the tollowing shall 


be substituted, namely :— 
“SECOND SCHEDULE” 


1. Fora licence to republish a literary, 
Dramatic, Musicalor Artistic Work (Section 
31, 31A and 32A) 


2. Fora licence to republish a cinemato- 
graph Film (Section 31) 
3. Fora licence to republisha Record 
Section 31) 
4. Fora licence to perform an Indian work 
in public or to communicate the work to the 
public by Broadcast (section 31) 


5. For an application for a licence to pro- 
duce and publish a translation of a literary or 
Dramatic Work in any language (section 32 and 
32 (1A) 

6. Foran application for registration of 
copyright in a— 

(a) Literary, Dramatic, Musical or Art- 
istic Work. 

(b) Provided that in respect of Literary 
or Artistic work which is used or capable of be- 
ing used in relation to only. goods (section 45) 


7. Foran application for changes in par- 
ticulars of copyright entered inthe Register of 
Copyrights in respect of a : 

(a) Literary, Dramatic, Musical or Art- 
istic Work. 

(b) Provided that in respect of a Literary 
or Aritistic Work which is used or capable of be- 
ing used in relation to any goods (section 45). 

8. For an application for registration of 
copyright in a Cinematograph Film (section 45). 

9. Foran -application for registration of 
changes in particulars of copyright entered in 
the Register of Copyrights in respect of a Cin- 
ematograph Film (section 45). 

10. Foran application for registration of 
copyright in a Record (section 45). 

11. For an application for registration of 
changes in particulars of copyright entered in the 
Register of Copyrights in respect ofa Record 
(section 45). i 

12. For taking extracts from ihe Register 
of Copyrights (section 47). 

13. For taking extracts from the Indexes 
(section 47). 


Rs. 100 per work 


Rs. 500 per work 


Rs. 200 per work 
Rs. 25 per work 


Rs. 100 per work 


Rs. 10 per work 
Rs. 50 per work 


Rs. 5 per work 


"Rs. 25 per work 


R. 200 per work 


Rs. 100 per work 


Rs. 50 per work 
Rs. 25 per work 


Rs. 5 per work 
per hour 
Rs. 2.50 per work 
per hour 
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14. For a certified copy of an extract from Rs. 5 per work 
the Register of Copyrights of the Indexes (sec 
tion 47). : 

15. For a certified copy of any other public - Rs. 2.50 per work 


document inthe custody of the Registrar of 
Copyrights or the Copyright Board. 


16. For an application for prevention of Rs. 25 per work 
importation of infringing copies (section 53). . per place of 
' entry”. 


_——. 


Published in the Gazette of India, (Ext.), Part II, Section 3 (i), 
No. 301, dated 12th August. 1984. 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
G. S. R. 854(E).—(New Delhi, the Ist August, 1984).—In exercise of the 
powers conferred by section 67 of the Monopolies and Restrictive Trade 
Practices Act, 1969 (54 of 1969), the Central Government hereby makes the 
following rules further to amend the Monopolies and Restrictive Trade 
Practices Rules, 1970 (hereinafter called “the said rules”), namely :— 
1. Short title and commencement.—{1) These rules may be called the 
Monopolies Restrictive Trade Practices (Amendment) Rules, 1984. 
(2) They shall come into force on the date of their publication in 
the Official Gazette. 
2. In rules 2 of the said rules, — 
(1) after clause (b), the following clause shall be insertéd as clause 
(bb), namely :— f 
“(bb) “Director General” means the Director General of Investi- 
gation and Registration appointed under section 8 of the Act;'; 
(2) for clause (c), the following clause shall be substituted, nam- 
ely :— i 3 
“(c) “principal officer” in relation to an undertaking meari ; 
(i) where the undertaking is owned by a body corporate— 
(A) the mannaging director of the body corporate ; or 
tB) any other director. manager or Secretary of the body corporate 
who has been authorised by the Board of Director of such body borporate 
by means of a resolution in that behalf ; : : 
(ii) where the undertaking is owned by a firm, any partner there- 
of; : 
(iii) where the undertaking is owned by a Hindu Undivided Family, 
the Karta or the manager of the family ; - 7 
(iv) where the undertaking is owned or controlled by an association 
of individuals. whether incorporated or not, the individ who has been 
specifically authorised in writing in this behalf ; 
(7) where the undertaking is owned by an individual, the individual 
himself ; 
(vi) where the undertaking is owned or controlled by atrust, the 
managing trustee or any other individual who is managing the trust ; 
3. For the proviso to rule 3 of the said rules, the following shall be 
substituted, namely :-— ; 
“Provided that in respect of applications made under clause (d) of sub- 
section (3) of section 21, clause (d) of sub-section (3) of section 22, section 
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25 and section 26 of the Act, it shall be sufficient if such applications are 
accompanied by one original and six copies thereof.” 

4, Inrule 5 of the said rules, for sub-rule (2), the following shall be. 
substituted, namely :— 


“(2) Every such notice shall be accompanied by a chalian or a bank, 
draft evidencing payment of a fee of rupees one thousand”. 
5. After rule 5 of the said rules, the following rule shall be inserted, 


el 
are Application under clause (d) of sub-section (3) of section 21.— 
(1) For obtaining the previous approval of the Central Government under 
clause (dj of sub-section (3) of section 21 of the Act, there shall be made an 
application in Form IB. 
(2) The procedure laid down in sub-rule (2) and sub-rute (3) of rule 
5 shall be applicable to an application | referred to in ‘sub-rule u of this 
rule 


(3) The Central Goverment may, before passing any order on the 
application referred to in sub-rule (1), require the owner of the undertaking , 
to furnish “such additional information as that Government may ‘consider 
necessary.” 


-6. ` After rule 6 of the said rules the following rule shall be inserted, 
namely :— i 

“6A, Application TE clause (d) of sub-section (3) of section 22,.— 
(1) For obtaining the previous “approval of the Central Government under 
clause (d) of sub-section (3) of section 22 of the Act, there shall be made an 
application in Form HB. 

(2) The procedure laid down in sub-rule (2) and sub-rule (3) of rule 
5 shall be applicable to an application referred, to in sub-rule (1) of this 
rule ` 

- (3) The Central Government may, before passing any order on an 
be application submitted under sub-rule (1), require the applicant to fur- ; 
nish such additional information as that Government may consider neces- 
sa aig 

Ha In rule 8 of the said rules, for sub-rule (2), the following shall be 
substituted, namely :— 

“(2) Every’ application referred to in sub-rule (1), shall .be accom- 
panied by a challan ora bank, draft evidencing payment of a fee of rupees 
two hundred.” -> 

8. In rule9 of ‘the se said Tules, for sub-rule (2), the following shall be 
substituted; namely :-—" 


“(a) Every application referred to in sub-rule (1), shall be accom- 
panied by a challan dra ik draft evidencing payment of a fee of rupees 
five hundred.” 

9. After rule 9 of the said rules, the following shall be inserted, 
namely :— 

“9A. Application for cancellation of registration. —(1) Every application 
for cancellation of registration made under sub-section (3) of section 26 of 
the Act shall clearly indicate the reasons “for making such’an application 
and shall also be accompanied hy an affidavit signed by. the principal officer = 
in support of the statements made in the application. 

42) The statements” in support of the application referred to in ae 
rule (1) shall be in conformity, with the form’ specified i in the Schedule to . 
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the Monopolies and Restrictive Trade Practices (Information) Rules, 1971, 
as amended, from time to time, oras near thereto as circumstance admit. 
(3) Every application referred to in sub-rule (1) shall be accompani- 
ed by a challan ora bank draft evidencing payment of a fee of rupees cne 
thousand. 
9B. Application for approval under section 30B. ~—(1) Every application 
for approval of the Central Government under section 30B of the Act shall 
be in Form VII. 
(2) Every application under sub-rule (1) shall be accompanied by a 
Peas or a bank draft evidencing payment ofa fee of rupees five hun- 
red 
ÓC. Intimation under ection 30C and application for approval under 
section 30D.—(1) Every intimation, referred to in section -30C and every 
application for approval under section 30D shall be given in Form IX. 


(2) Every application under sub-rule (1) shail be companied-by a 
challan ora bank draft evidencing payment of a fee of rupees five hundr- 
ed:” 


10. For rule 10 of the said rules, the following shall be substituted, 
namely :— ' 

“10. Payment of fees.—1) Fees payable under the Act or any rules 
or regulations made there under shall be paid by means ofa challan into 
the Public Account of India at the undermentioned branches of the Punjab 
national Bank for credit under the Head of Account—‘104 —Other General 
Economic Services—Fees realised under the Monopolies and Restrictive 
Trade Pradtices Act, 1969—(i) Fees realised by the Monopolies and Rest- 
rictive Trade Practices Commission and by the Director General of Inves- 
tigation and Registration ; (ii) Application fees realised by the Central Gov- 
ernment under the Monopolies and Reristrictive Trade Practices Act, 
1969.” f 








ma 








SI City f Name of the Branch of the 
No. . Punjab National Bank 
1. Ahmedabad Ashram Road 
2. Allahabad Civil Lines - 
3. Banglore : City Branch ` 
4. . Bombay Phiroz Shah Mehta Road 
5. Calcutta Brabourne Road 
6. Chandigarh Sector 17 
7. Cuttack ; Cuttack 
8. Delhi Pam Kampa: Road, New 
9. Ernakulam Ernakulam 
10. Gwalior Nava Bazar 
11. Hyderabad Bank Street 
12. Jaipur M. I. Road - 
13. Jodhpur Ratnada Colony 
14. Jullundur Civil Lines. . |: 
15. Kanpur Swroop Nagar 


16. Madras Mount Road 
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Sl. City Name of the Branch of the 
No. ; Punjab National Bank 

17. Nagpur Kingsway 

18. Parnaji Piffurlekar head - 

19. Patna Boring Road 

20. Shillong Shillong 

2). Srinagar Amrakadala 


(2) The fees payable under the Act, or any rule or regulations made 
thereunder may also be paid by means of a Demand Draft drawn in favour 
of Pay and Accounts Officer, Department of Company Affairs, New Delhi. 

(3) The Challan/Bank Draft may be sent to the Department of 
Company Affairs, Shastri Bhawan, New Delhi or the Monopolies and Res- 
trictive Trade Practices Commission or the Director General of Investiga- 
tion and Registration, New Delhi, as the case may be” ; 

.11. For rule Ji of the said rules, the following shall be substituted, 
namely :— 

_ “11, Application under section 36(3) of the Act—41) Where an appli- 
cation is received by the Director General under sub-section (3) of section 36 
of the Act and he is of the opinion that it can be disposed of in confirmity 
with any general directions issued by the Commission, he shall do so after 
giving the applicant an opportunity of being heard. 

(2) Any a wees made to the Director General under sub-section 


(3) of section 36 of the Act shall be accompanied by six additional copies 
thereof.” 4 


12. After rule 11, the following shall be inserted as rule 11A, nam- 
ely :— 

“441A: Particulars to be entered in the register and its maintenance.— 
(1) The Director General shall enter the particulars of agreements 
registrable under sub-section (1) of section 33 of the Act and the substance 
of each order made by the Commission under section 37 in tho register 
maintained in accordance with Form X, 

(2) The Director General shall maintain a special section of the 
register under sub-section (2) of section 36 of the Act for entering therein 
such particulars as may be directed by the commission or as may be pres- 
cribed by regulation made.in this behalf under section 66. 

(3) The Director General shall maintain an alphabetical index of 
the names of the parties to the agreement other than those reserved to be 
entered in the special section of the register, 

(4) The Director General shall also maintain an alphabetical index of 
the agreements in relation to the goods or services covered by such agree- 
ments, as for as practicable, on the lines of the classification specified in 
the Schedule to the Monopolies and Restrictive Trade Practices (Classifica- 
tion of Goods) Rules, 1971. 

(5) All agreements and other documents furnished under section 
35 of the Act shall be keptin separate folders arranged in alphabetical 
order according to the nam? of the first contracting party. 


(6) The Director General shall also maintain in separate registers, 
particulars in respect of restrictive trade practices, monopolistic trade 


E 
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Vii) Name and address of the Chief Functionary of the Associa- 
tion :— 


2. The Association shall receive/accept foreign contribution only 
through the branch of the............. (name of the bank) located at. ig 
only. The separate bank account number.of the Association in the said 
branch of the bank is. ae 


3. The Asséciation ‘undertakes to inform youif any change takes 
place in regard to the name of the Association, its address, its registration, 
ils nature, its aims and objects’or the names and addresses of its office-bear- 
ers including that of the Chief Functionary. Further, afresh application 
for registration will be made.if the Association.closes its account with the 
bank mentioned in para 2 above and opens account with another bank or 
branch of the bank mentioned in para 2 above. 


Yours faithfull, 


l . Chief Functionary 
for aad on behalf of Association 
(name of Association.)” 


“FORM FC-9 
(omitted) 


Published in a Gazette of India, (Ext.), Part TI, Section 3(i), 
No. 361, dated the September 15, 1984. 


MINISTRY OF COMMERCE 


Gs s R 658(E S lai Delhi, the 15th September, 1984). —In exercise of 
the powers con by section 25 of the Jute Manufactures Development 
_ Council Act, 1983 Gi of 1983), the Central Government hereby makes the 
following rules, namel 
1. Short title, hese rules may be called the Jute Manufactures Deve-. 
kra Council (Procedural) Rulea, 1984, 
Commencement.—They shall’ come into force on the date of their 
ilaia, in the Official Gazette. 
3. Definitions —In these. rules, unless the context otherwise requi- 
res, — 
~ E. “Act” means the Jute Manufactures Development Council Act, 
1983 (27 of 1983); 


(b) © “Vice Chairman” means the Vice-Chairman of the Council elec- 

ted in accordance with sub-section (5) of section 3 of the Act ; 
1. (c) “member means a member of the Council and includes the 
Chairman and the Vice-Chairman ; 


(d); “Secretary” means the principal-officer of the Council appointed 
under a 6- of these rules to carry on the functions “of Secretary of the 
` Counci - 
(è) “Jute Fund” means the fund created under sub-section (1) of 
section 10 ofthe Act... 


4. Powers and Function of the Chairman. 4) Subject to the provisions 
of the Act and thé rules framed thereunder, the Chairman shall be responsi- 
ble for the day to day funcfioning of the Council. 
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5. Powers & function of the Vice-Chairman.1) The Vice-Chairman 
shall preside over the meetings of the Counci! in the absence of the Chair- 
man. 

(2) Ifa causal vacancy occurs in the office of the Vice-Chairman on 
account of his resignation or his ceasing to ke a member or otherwise, 
the Council shall elect at its next meeting another member as the Vice- 
Chairman who shall hold office for the unexpired period of the term of 
office of the previous Vice-Chairman. . : 

6. Powers and duties of the Secretary —(1) The Secretary shall be app- 
ointed by the Council with the approval of the Central Government. 

(2). The ‘Secretary shall be the principal cfficer of the Council 
and shall work under the supervision of the Chairman. 

(3) It shall be the duty of the Secretary to :— 


(i) implement all decision taken by the Council ; 

(ii) co-ordinate and supervise the work of the other officers and the 
establishments of the Council ; 

(ili) convene under- the directions of the Chairman meetings of the 
Council ; 

(iv) maintain the minute books containing a record of the business 
transacted by the Council ; 

(v) furnish to the Central Government all reports, returns and 
Gea documents required to be furnished to that Government by 
the Act 

(vi) prepare every year the Budget Eiai and Accounts of the 
Council for the Council’s approval ; 


(vii) sanction re-appropriation of grants under the sucb powers as 
muy be delegated by the Councils and within such time limits as may be 
specified by it ; 

(viii) administer the Provident Fund of the Council ; 

(ix) undertake such other duties and exeicise such other powers, as 
may, from time to time. be entrusted or delegated to him by the Council or 
the Chairman. . 

7. Tenure of appointment of member.—(1) Subject to the provisions of 
sub-rule (2), a member of the Council shall hold office for a period of two 
years. 

(2) It shall be competent for the Central Government to appoint 
another person in the place of a member appointed under sub-section (4) 
of section 3 of the Act before the completion of two years if it ie of opi- 
nion that such member has ceased to represent the interests he was appoin- 
ted to represent. 

8. Resignation of member.—{1) A member of the Council may resign 
fe ue by writing a letter under his hand addressed to the Chairman of the 

unc 

(2) The office of a member shall fall vacant from the date on which hig 

resignation is accepted by the Government or on the expiry of 30 (thirty) 
days fiom the date of receipt of resignation whichever is earlier. 


9. Absence of Members from India.—If a member intends to leave India 
for more than one month, he shall intimate the Chairman the date of his 
departure and the date of his expected return to India and if such member 
intends to be absent from India for a period longer than 6 (six) month she 
shall tender his resignation. 2 fe 
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10. Cessation of membership. —<1) A member shall cease to be a mem- 
ber if he fails to attend three consecutive mectings of the Council without 
leave of the Chairman. 

(2) A member shall cease to be a member, — 
(i) if he becomes of unsound mind and is declared so by a compe- 
tent Court, or 
- (ii) if he is an undischarged insolvent, or 
(iii) if he is convicted of an offence involving moral turpitude. 


11. Filing of causal vacancy of members.—{1) Any causal vacancy in the 
membership of the Council by any reason shall be filed by appointment by 
the Central Government. 

(2) A member appointed ‘to filla causal vacancy shall hold office 
for so long as the member, whose place he fills, would have been entitled to 
hold office if the vacancy had not occured. 

12. Appointment of substitutes.— Should a person, wpooitea as a mem- 
ber of the Council, be prevented from attending a meeting of the Council, 
a substitute to take his place may be appointed by the Central Government. 
Such substitute shall have rights and privileges as a members for that 
meeting only. 

13. Change of address.—A member shall keep the Secretary informed 
of any change in his address and on failure to inform the change of his 
address, the address given in the first instance shall for all purposes be dee- 
med to be his correct address. 

14. Procedure for meetings of the Council.—(1) Not less than one meet- 
ing of the Council shall be held in each financial year. 

(2) The Chairman may, at any time, convene a meeting of the 
Council : 

Provided that it shall be the duty of the Chairman-to convene a meeting 
of the Council if a requisition for such meeting is presented to him in writ- 
ing by at least eleven members : 

Provided further that it shall be competent for the Central Government 
to require the Chairman to convene a meeting at any time: 


Provided further that in cases of emergency, a special meeting may be 
summoned at any time by the Chairman who shall inform in advance the 
Government of India and members of the subject matter for discussion 
and the reasons for which he considers it urgent. No other business shall 
be transacted at such special meeting. 

(3) The Secretary shall, with the approval of the Chairman, or, 
in the absence of the Chairman, fix the date, time and place of every 
meeting of the Council and issue notice of the meeting giving at least ten 
clear days’ notice. 

(4) The Secretary shall, with the approval of the Chairman, or in 
absence of Chairman, the Vice-Chairman, prepare and circulate amongst 
the members, at least seven days before a meeting of the Council, a list of 
the business to be transacted at such meeting. No business, not included 
in the Agenda shall be considered at a meeting of the Council, without 
permission of the Chairman of the meeting. If any member desires to 
suggest any subject for disscussion by the Council, he shall give at least ten 
clear days’ notice. 

(5) The Chairman, or in his absence, the Vice-Chairman shall pre- 
side over the meetings of the Council: 
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Provided that where both the Chairman and the Vice-Chairman are 
absent, the members present shall electa member from among themselves 
to preside over the meeting. 

(6) One-third of the total number of members of the Council but 
not less than seven members present shall form a quorum at a meeting cf 
the Council. 

(7) In case of difference of opinion amongst the members of the 
Council present at a meeting, the opinion of the majority shall pievail. 
Each member of the Council shall have one vote. Incase of any equalit 
of votes, the Chairman or the Vice-Chairman, or in’ the absence of bot 
the member presiding over such meeting shall have a second ora casting 
vote. > 

(8) Any propos, which the Council is required to consider, may 
be referred to all its members either at its meeting or by circulation among 
all its members and any pioposal so circulated and approved by a majority 
of members shall b; as effcctual and binding as if such proposal had been 
passed at a meeting of the Council : 

Provided that at least one third of the total number of members of the 
Council have recorded their views on the proposal. When business is 
transacted by circulation of papers, a record of business so transacted 
. shall be signed by the Chairman or the Vice-Chairman of the Council. 

©) A record shall be maintained ofall business transacted by the 
Council and copies of such record shall be submitted to the Central Govern- 
ment. The record of business transacted ata meeting of the Council shall 
be signed by the Chairman presiding over such meeting. ; 

15. Validity of the acts and proceedings —No act or proceedings of the 
Council shall be invalid or questioned on the ground merely of any vacancy 
in, or any defect in the constitution of the Council. 

16. Powers of the Council.—(1) Powers of appointment.—Subject to 
the provisions of section 6 of the Act, the Council may create new posts and 
make appointments thereto as may be necessary for the efficient- perfor- 
mance of jts functions, provided that no posts carrying the maximum salary 
beyond Rupees . 1,300 per mensem shall be created or filled without the- 
previous approval of the Central Government. 

(2) Other Powers : 

(i) Subject to the provisions of rule 18, the Council may, by resolu- 
tion, sanction any expediture or enter into any contract iavolving expendi- 
ture from the Fund in the discharge of its functions under the Act : 

Provided that the Council shall not sanction any expenditure or enter 
into any contract involving expenditure in excess of the budget allot- 
ments. as : 

Provided further that the Council shall not enter into any contract in- 
volving any expenditure in excess of two lakhs of rupees, without the per- 
vious approval of the Central Government. 

(ii) The Council shall have power to write off, in any individual 
case, lossess upto five thousand rupees. 

(iii) The Council may incur expenditure outside India upto an 
amount not exceeding ten thousand rupees on each individual item subject 
to the provisions of rule 18. 

17. Register of mumbers.{1) The Secretary shall maintain a register 
in ee the name and address of each member of the Council shall be 
entered. ` i i 
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(2) The names and addresses of members of Committees shall be 
kept in a separate register. 

(3) If a member of the Council or any of its Committees changes 
his address, he shall notify his new address to the Secretary and the- Secre- 
tary shall amend the relevant entry in the register aerials: 

18. Annual Budget Estimates— - 

(e) Preparation and submission— ` 

The Council shall.in each year prepare, in such manner as the Central 
Govemment may from time to time direct, budget estimates for the ensu- 
ing financial year and revised estimates for the current year and shall sub- 
mit them for the approval of the Central Government on or before such 
dates as may be fixed by that Government. The budget as approved by 
the Central Government shall be the sanctioned budget for the year. 

(b) Re-appropriation— 

(i) If the Council finds in the course of the year that there is likely 
to be an excess of expenditure over the sanctioned budget estimate under 
any head, it shall examine the allotment under each head of the budget es- 
timate with the object of finding probable saving under any other head 
and effecting a re-appropaiation, Where such re-appopriation is feasible, 
it may sanction the re-appropriation subject to such conditions as may be 
laid down by the Central Government from time to time. 

(ii) Funds shall not be re-appropriated to meet expenditure on a 
new service not contemplated in the budget estimates except, with the prior 
approval of the Central Government. 

19. Maintenance and operation of Bank Accounts and Investment of Funds 
of the Council{\) All moneys received by the Council shallas soon as 
possible be deposited in the State Bank of India or such other Nationa- 
lised Banks as may be approved by the- Council, and shall not be utilised 
for amy purpose other than the purpose of the Act. 

(2) All payments by or on behalf of the Council shall be made by 
cheques except for amounts not exceeding ordinarily Rs. 1000 and extra- 
EAI SR Rs. 2500 under special sanction of the Secretary, which be paid 
in cash. 

(3) Such cheques and all orders for making deposits or investments 
or for the withdrawal of the same shall be signed jointly by the Secretary 
and by the chief accounts officer, or by any two officers authorised by the 
-Council, in this behalf. | 

(4) No payment shall be made out of the funds of the Council 
unless the expenditure is . covered by the sanctioned budget. 

All payments by the Council shall be made on bills or other 
documents duly prepared and passed by the Secretary or other officer auth- 
orised by the Council in this behalf. The paid vouchers shall be stamped 
“Paid” or so cancelled that they cannot be used a: second time. 

(6) Allfands not required for current expenditure may be placed 
in fixed deposit with such Banks as the Central Government may approve. 
The placing of money in fixed deposit and the. disposal of money so placed 
shall require -the sanction of the Chairman or in his absence, the Vice- 


20. Sending persons abroad.—The Council shall not send any member 
of the Council or any of its officers or employees to places outside India 
without the previous sanction of the Central Government. 
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THE JUTE MANUFACTURES CESS RULES, 1984 


G. S. R. 659 (E) :—In exercise of the powers conferred by sub-section 
(1) of section 6 of the Jute Manufacture Cess Act, 1983 (28 of 1983), the 
Central Government hereby makes the following rules, namely :— 
1. Short title.—(1) {These rules may be called the Jute Manufactures 
” Cess Rules, 1984. . , 
(2) They shall come into force on the date of their publication in 
the Official Gazette. 
2. Definitions —In these rules, unless the context otherwise requires, — 
(a) “Act” means the Jute Manufactures Cess Act, 1983 (28 of 
1983) ; i ; 
i (b) “Cess” means the duty of excise levied under sub-section (1) of 
section 3 of the Act ; S 


(c) “Collector” means ths Collector of Central Excise appointed 
under the Central Excises and Salt Act, 1944 (1 of 1944) and includes an 
Additional Collector of Central Excise, Deputy Collector of Central Ex- 
cise, Assistant Collector of Central Excise and Superintendent of Central 
Excise ; 

(d) “Commissioner” means the Jute Commissioner of the Govern- 
ment of India and includes the Deputy Jute Commissioner, Industrial Adv- 
iserand Deputy Director in the Office of the Jute Commissioner ; 

te) “Producer”, in relation to a jute manufacture, means the pro- 
ducer of such jute manufactures ; 


(f) “Council” means the Jute Manufacturers Development Council 
set up under sub-section (1) of section 3 of the Jute Manufactures Develop- 
ment Council Act, 1983 (27 of 1983) ; : 

(g) “Jute Fund” means the Fund created undef sub-section (1) of 
section 10 of the Jute Manufacturers Development Council Act, 1983 (27 of 
1983) ; 

(h) Words and expressions used herein and not defined but defined 
in the Central Excises and Salt Act, 1944 (1 of 1944) or the rulcs made 
thereunder shall have the same meaning, respectively assigned to them in 
that Act or the rules. j : 


3, Rate of Cess.—Cess shall be payable at the rate specified by the 
Central Government in accordance With the Act from time to time on finis- 
hed jute manufactures removed for sale/subsequent sale by the producer 
for export abroad and/or for distribution and consumption within the coun- 
try. 

4. No refund of Cess on account of Exports.—No refund of cess shall be 
allowed on the jute manufactures exported from India. $ 


5. Maintenance of Register.—Every producer shali maintain a register 
of production indicating therein the total quantity of jute manufactures 
manufactured by him during a month, the quantity (if any) used by him for 
the manufacture of any other -commodity, the quantity removed on pay- 
ment of duty under the Central Excises and Salt Act, 1944 (1 of 1944), the 
quantity removed for export without payment of such duty, the total value 
ad valorem and the cess payable thereon at the rate for the time being in 
force. è i 5 

6. Submission of montkly returns.—{1) Every prodacer shall furnish to 
the Collector with a copy each tothe Council and the Commissioner, the 
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particulars specified in the Annexure to these rules, for each month, duly 
signed by the producer or any other person authorised by him in this behalf, 
so as to reach them not later than fifteen days after the expiry of the month 
to which the return relates alongwith acertified copy of the returns sub- 
mitted to the proper officer under rule 54 of the Central Excise Rules, 1944 
for the relevant month. 


(2) The return referred to in sub-rule (1) shall be furnished by the 
producer to the authorities referred to therein by repistered post with ack- 
nowledgement due. 

(3) _ If any producer fails to furnish the return within the date speci- 
fied in sub-rule (1) or furnishes a return which the Collector has reason to 
believe is incorrect or defective, the Collector may serve a notice on the 
producer calling upon him to produce all or any of his accounts relating to 
the jute manufactures produced in and removed from his factory. 


7. - Revision of returns.—If the producer, after furnishing a return, 
discovers any omission or wrong statement therein, he may with the per- 
mission of the Collector make appropriate changes in the return and re- 
submit it to the Collector at any time before he receives the notice of 
demand. 


8. Right of the Collector/Council to inspect the production records of the 
producer —{1) Every producer shall permit any person authorised in writing 
in this behalf by the Collector or the Council to inspect the books of acco- 
unt and records of production maintained by him for the purpose of verifv- 
ing the correctness of the monthly returns furnished by him. 

(2) ifas a result of such inspection any sum of money is found to 
be due to the Central Government from the producer by way of cess, the 
Collector may within three months of completion of the inspection, issue a 
notice of demand for the payment thereof within a month from the date of 
receipt of such notice. 


9. Manner of Accounting.—The proceeds of the cess levied under sub- 
section (i () of section 3 of ‘he Act, shall be credited to the Consolidated 
Fund of India under the Minor Head ‘‘Cess on Jute—Subordinate - Major 
Head D—Cess on commodities under the Minor Head 1038—Union Excise 
Duties” and the Central Government may, after due appropriation made: 
by Parliament by law in this behalf, handover to the Council such sums, as 
it may consider necessary from out of such proceeds after deducting there- 
from the cost of collection. | 

10. Cost of Collection.—The cost of collection chargeable by the Central 
Excise shall not exceed four percent of the proceeds of ceas so collected 
by the Central Excise. 


11. Organisation by which and purposes for which the proceeds of the cess 
shall be utilised.—The Jute Mannfactures Development Council set up under 
sub-section (i) of Section 3 of the Jute manufactures Development Council 
Act, 1983 (27 of 1983) shall be the organisation for utilisation of the cess 
as so granted to it by the Central Government. The fund shall be utilised 

or: 
(a) meeting the cost of the measures provided in section 7 of the 
Jute Manufactures Development Council Act, 1983 (27 of 1983) ; 
(b) meeting expenses on the salaries, allowances and other remune- 
neration of the officer and other employees of the Council ; 
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(c) meeting the other administrative expenses of the Council as may 
be involved in running the Council and inthe discharge of its functions ; 
and 

(d) repayment of any loans taken on the security of the Jute Fund, 
end credited to the Jute Fund for carrying out the purposes of. the Jute 
Manutacture Development Council Act, 1983 (27 of 1983). se 


Published in the Gazette of India, (Ext.), Part Il, Section 3(i), 
No. 364, dated September 17, 1984 


MINISTRY OF FLNANCE 


G. S. R. 667 (E).—(New Delhi, the 17th September, 1984).—In exercise 
of the powers conferred by sub-section (2) of section 146 of the Customs 
Act, 1952 (52 of 1962), the Central Board of Excise and Customs hereby 
makes the following regulations to amend the Customs House Agents Lic- 
ensing Regulations, 1984, namely:— 


1. (1) These regulations may be called the Customs House Agents 
Licensing (Amendment) Reuglations, 1984. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. : : 

In regulation 10 of the Customs House Agents Licensing Regulation 
1984 (herinafter referred to as the said regulation), in sub-regulation (2), 
after clause (c), the following clause shall be inserted namely :— 

_ “He shall produce evidence of knowledge of the local language of the 
Custom Station at which he wished to conduct business.” 

2. For regulation 11 of the said regulations, the following regulation 

shall be substituted, namely :— 


“11. Execution of bond and furnishing of security.—{1) Before granting 
a temporary licence under regulation 8 or a regular licence under regula- - 
tion 10, the concerned Collector shall require the applicant to enter into a 
bond in Form E, and, if necessary a surety bond in Form F for due obser- 
vance of these regulations and shallalso require him to furnisha bank 
guarantee, postal security or National Savings Certificate, in the name of 
Collector of Customs, foran amount of Rs 25,000/- for: carrying out of 
business of Custom House Agent at a Customs station referred to in clause 
(b) of regulation 6 and Rs. 10,000 in the case of other customs stations.” 

-~ (2) For carrying on of business as Custom House Agents at more 
than cne customs station falling within the jurisdiction of different Customs, 
a sparate bond accompanied by bank guarantee, postal security or Nati- 
ional Savings Certificate shall be required tu be executed. ` 

(3) Ifthe applicant furnishes postal security or- National Savings 
Certificate, the same shall be pledged in the name of the Collector and the 
applicant shall get the benefit of the interest accruing on it ” 

3. For regulation 17 of the said regulations, the following shall be 
substituted, namely :-— 

“17 Change in the Constitution of concern.—{1) Where a licence granted 
or renewed urder these regulations in favour of a person, not being a firm 
or a company, changes the constitution of his concern to a firm or company, 
such new firm or new company may, pending the grant of a regular licence 
in accordance with these regulations, be permitted to act as Customs House 

_Agent with the approval of the Collector Customs. 
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(2) Notwithstanding anything contained in sub-regulation (1), where 
a licence granted or renewed under these regulations in favour ofa per- 
` son has ceased to be in force because of the death of that person, his legal 
heir who has been assisting in the work of clearance of goods through cus- 
toms and is employed as such under regulation 20, may be granted a lic:nce 
if there is nothiag adverse against him and if he qualifies in the examina- 
tion referred to in regulation 9.” 


Published in the Gazette of India, (Ext.), Part H, Section 3 (ii), 
No, 468, dated 22nd, September, 1984. 
MINISTRY OF CHEMICALS AND FERTILIZERS 
S. O. 732(E).—(New Delhi, the 22nd September, 1984).—in exercise of 
the powers conferred by sub-section (2) of section 1 of the Bengal Immu- 
nity Company Limited (Acquisition and Tronsfer of Undertakings) Act, 1984 
(57 of 1984), the Central Government hereby appoints the Ist October, 1984 
as the date on which the said Act shall come into force. 
Published in the Gazette of India, (Ext), Part II, Section 3 (it), 
No. 488, dated 29th, September, 1904. 


INCOME TAX SETTLEMENT COMMISSION 

S. O. 756 (E).—(New Delhi, the 29th September, 1984).—In exercise of 
the powers conferred by sub-section (5) of section 22F of the Wealth-tax 
Act, 1957 (27 of 1957) the Wealth-tax settlement Commissioner hereby 
makes the following rules to amend the Wealth-tax Settlement Commis- 
sioner (Procedure) Rules, 1976, namely :— 

1. (1) These rules may be called the Wealth-tax Settlement Commis- 
sion (Procedure) (Amendment) Rules, 1984. 

(2) They shall come into force on the Ist day of October, 1984. 


2. In the Wealth-tax settlement Commission (Procedure) Rules, 1976, 
in rule 2, for clause (iii) relating to modification of rule 7, the following 
clause shall be substituted, namely :— 

“(iii) Modification of rule (In rule 9 of the said rules, for the 
word, figures and letter “section 245D” the word, figures and letters ““sec- 
_ stion 22D” shall be substituted. 


Published in the Gazette of India, (Ext.), arte Section 3(ii), 
No. 496,-dated 5th October 19 
MINISTRY OF CHEMICALS AND FERTILIZERS 

- S. O. 168(E).—(New Delhi, the 5th October, 1984).—In exercise of the 
powers conferred by clause (b) of section 2 of the Bengal Immunity Com- 
pany Limited (Acquisition and Transfer of Undertakings Act, 1984 (57 of 
1984), the Central Government hereby specifies the 10th day of October, 
1984, as the date for the purposes of sub-section (1) of section 16 of the said 
Act. 





Published in the Gazette of India, (Ext.), Part II, Section 3 Gy, 
No. >23, dated 26th October, 1984. 
MINISTRY OF FINANCE 
S. O. 806(E)/No, E(C), 1977/AM(294). —(New Delhi, the - 26th October, 
1984).—In exercise of the powers conferred by section 3 of the Imports and 


* 
, 


5 November, 
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Exports (Control) Act, 1947 (18 of 1947), ie ‘Central Goverment here- 
by makes the following Order - further to amend the Exports (Control) . 
Order, 1977, namely :— 

1. This order may be called the Exports (Control) Fourteenth Amend- 
ment Order, 1984. 


2. In the Exports (Control) Order, 1977, is Part p Schedule ` 1, the 
following item shall be added after S. No. 20C :— 
“20D-Bajra” 


Published in mine Gazette of India, (Ext), Part II, Section 3 (i), 
. No. 552 dated 29th, October, 1984. 

MINISTRY OF FINANCE a, A 

‘Ss. O. 808 (E) NewDelhi, the 29th, October, 1984) —In exercise of the 

pewers conferred by sub-section (3) of section | of the Chit Fauds Act, 1982 
(AQ, of ee the Central Government hereby appoints the Ist duy of | 
984 as the date on which nhe provisions of the said Act shall: 

come into force in.the State of Himachal Pradesh. 


Published i in the Gazette of India, (Ext.), Sai II, enon 3(ii), 
No. 488, dated September 29, 


- INCOME TAX SETTLEMENT ONTON 
s. O. 755(E).—{New Delhi, the 29th September, 1984).—In exercise of . ^ 
the powers conferred by sub-section (5) of -section 245F of the Income-tax 

Act, 1961 (43 of 1961), the Income-tax Settlement Commission hereby makes 
“the following rules to amend the Income-tax Settlement Commission (Pro- 
conte) Rules, 1976, namely :— 

(1} These rules may be called the Income-tax Setilement Commission 
ecco (Amendment) Rules, 1984. - 
~- (2) They shall come- into force on the Ist day of October, 1984. 

- 2. In rule6 ofthe Income-tax Settlement mmission (Procedure) - 
aes, 1976 (hereinafter referred to as the said rules),— 

(a) for the words “a copy thereof”, the words and bracket “a copy . 
of the said application (other nthe Annexure and ‘the statements and - 
other document accompanying such Annexure)” shall be substituted: 

(b) for the words. ‘treceipt of the application”, the words “receipt j 
of the said copy of theapplication” shall be substituted. 

*.3. Rule 7 of the said rules shall be omitted. 

_, 4 In rule l'of the said rules, for the words and T “in the state- ` 
ment of facts furnished under rule 7”. the wòrds and brackets “in the 
setilement application (including the Annexure and the statements or other’ 
documents Accompanying such Annexure)” shall be substituted. 


5. For rule9 of the said rules, for the following rule shall be substi- 





' tuted, a — 


Commissioner’ s further report.—Where an “order i$ caaged by’ the’ 
Commission under sub-section (1) of section 245D allowing the settlement 
application to be proceeded with, a copy of Annexure to the said applica- 


‘ tion, together with a copy of the statements and other document accompa~ 


nying such Annexure, shallbe forwarded to the Commissioner alongwith 
a copy of the said order with the direction. that the Commissioner ‘shall 
furnish a further Si within ninety days of the. RePeipia! of the said Anne- 


= Sie 
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xure (including the statements and other documents accompanying it) or 
within such further period as the Commission may specify”. 

6 In rule 10 of the said rules, for the words “the Commissioner’s 
report”, the words “the Commissioner's further report” shall be substi- 
tuted. ` ~ 


-7. In rule 12 of the said rules,— 

(a) for the words and figure “in the statement of facts furnished 
under rule 7”, the words and bracket “in the settlement application (includ- 
ing the Annexure and the statements and other documents accompanying 
such Annexure)” shall be substituted ; 

7 (b) for the words “ia that “rule”; the words “in the settlement 
application, shall be subsiituted. 

Published i in the Gazette of India, (Ext.), Part II, Section 3(ii), 

No. 374, dated August 4, 1984 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 


S. O. 555(E).—(New Delhi, the 4th August, 1984).—In exercise of the 
ee conferred by section 159 of the Representation of the People Act, 
1951 (43 of 1951), the Central Government, after consulting the Election 

-Commission, hereby makes the following rules further to amend the Conduct 
of Election Rules, 1961, namely :— 
-1. (1) These rules may be called the Conduct of Elections (Amendment) 
Rules, 1984. 
- (2) They shall come into force at once. See 
2. In the Conduct of Election Rules, 1961,— so ear 
1) In Form 1, in paragraph (5) after the words “election agent, the 
words “who has been authorised: in writing by the candidate to deliver it” 
shall be inserted ; 
a in-Form 2A,— 
1) 


for the words “Candidate’s name.. ...............” the following 
shall be substituted, mene = a 
E i “Candidate” 8 name.. seseeeeess father’s/husband’s name. 


xo) alet paragraph (c), the following paragraph shall RAR 
namely :— 

‘(d) that my name and my father’s/husband’ name have been 
correctly spelt out above .............(mame of the language)” ; z 


Gii) in the third footnote, for the words .‘‘Laccadive. Minicoy and 
Amindivi Islands and in relation to Tuensang District Nagaland”, the words 
“and Lakshadwep” shall be substituted ; 

(3) in Form 2B,— 


(i) for the words “Candidate’s namo.. ,” the following shall 
„þe substituted, namely 
“Candidate’s name... tite eereeeertereeee s+ father’s /husband’s name i 


i iD after oe (c), the paige paragraph shall be inserted, 
namely :— 

“(d) that my name and aed father’sfousband's 8 name have been cor- - 
rectly spelt ont above in....... IPEA ..(name of the 
language)”; : . 


` 
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(4) in Form 2C,— 
(i) for the words “Candidate’s name.. saegankacness 
EEEE ,” the oes shall be substituted, namely 5 — 
“Candidate's s namo.. EE EA ..father’s/husband’s name 
(ii) for ‘ite portion beginning with the words “I, the above mention- 
ed candidate” and ending with the words “years of age”, the following shall 
be substituted, namely :— 
“I, the above mentioned candidate, assent to this nomination and here- 


by declare :— 
(a) that I have completed... years of as 
(b) that I amset up at this election by the.. ie 
party ; é 
(c) that my name and ray father’ TEE s name have been correc- 
tly spelt out above in. ratai oll made eosin aiaa e aa e ame of the, 
language)”; 
(5) in Form 2D,— 
(i) for the words ‘‘Candidate’s name...................” the following 
shall be substituted, eas :— 
**Candidate’s name.. secevecsesseoees o e e father’s/husband’s name 


seves 


“aD for the portion beginning with the words “I, the above mention- 
ed candidate” and ending with the words “years of age,” the following shall 
be substituted namely ;— 
i “I, the above mentioned candidate, assent to this nomination and here- 
by declare.— 
(a) that I have completed... Jee of age 
b) that I am set up at this election by the.. RRR 


pa 
KO that my name and my Tether, E name have beent cor- 
rectly spelt out above in ......... ceceeeee oe serrera coseeeee (DAME Of the 
language)”; ee 
(6) in Form 2E,— 
(i) for the words “Candidate's name.. a S a 
the following shall be substituted, CET: — 


“‘Candidate’s name. a... .. - «--father’s/husband’s name 
K “Gi for fe hives beginning with the words ‘I, the above mention- 
ed candidate” and endiug with the words ‘years of age”, the following shall 
be substituted, namely :-- 
- “I, the above mentiones candidate, assent to this nomination and hereby 
declare.— 


(a) that I have completed... cee ee years of bass 

- (b) that Iam setup at this ‘election “by thé. ed ias rs 

O that se name and sorker Anpan 3 name have been correctly 
spelt out above in.............-. s esere seseseors os ee (name of the 
language)”; 


(7) ia Form 5,— 
(i) for the words “candidate nominated,” the words ‘‘candidate 
validly nyminated” shall be substituted, 
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(ii) for the words “candidate,” at both the places where it occurs, 


the words “validly nominated candidate” shall be substituted ; 
(8) in Form 6, for the word “candidate” wherever it occurs, the 
words “validly nominated candidate” shall be substituted ; 

(9) in Form 7A, in the table, column 4 shall be renumbered as col- 
umn 5, and before column 5 as s0 re-numbered, the following heading and 
column number shall be inserted, namely :— 

“Party affiliation 

4”; = 
0) in Form 7B, in the table, the following heading and column num- 
ber shall be added at the end, namely :— 

ae affiliation 


ay’ in Form 8, after the entry “Signature of election agent,” the fol- 
lowing shall be inserted, aay — 
“Approved.. Parisen 
Signature and Seal of the 
Returning Officer.”; 
(12) in Form 10, for the words Pappoint » ..of” 
the words and brackets “appoint... ; . (Name ‘and. address)” 
shall be substituted ; 
(13) for Form. 12A, the following Form shall be Dene namely:— 
«Application for Election Duty Certificate , 
{ See rule 20 (2) ] 





To 
The Returning Officer 
Assembly 
constituency 
Parliamentary 

Sir, 

I intend to cast shee vote in Epseee at the CEE election 1 Legislative 
Assembly... ie ; . to the 

from the... cscseseeceseeeees 

House of the People 

constituency. 


I have been posted on election duty within the constituency at.......... 
.CNo. and name of the polling station) but my name is enter- 


ed at Sorial No.. ; .part No.. ..of the election rolls for 
i „assembly ‘constituency comprised within.. ... parliamentary 
constituency. 


I request that an Election Duty Certificate in Form 12B may be issued 
jto enable me to vote at the polling station where I may on eee on the pol- 
Dg o It epa be sent to mo at the following address :— 


a T vasoicisisae ay -Your faithfully, 
Date.. ” 


3 4) In Form 12B, ‘after the words “at any polling station,” the words 
“in the said constituency where” shall be inserted ; 


Dace wer wes enearnnne 





4 
i 
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(15) in Form 13B, for the heading “Cover,” the heading “Cover A” 
shall be substituted ; 


(16) in-Form 13C, for the heading “Cover,” at both the pince where it < 


occurs, the heading ‘Cover B” shall be substituted ; 


(17) in Form 14, for the heading “Polling Station.............,” the 
heading “Number and name of Polling Station ... ee in 
essembly ‘contituency/Name of place of poll... .. a sees -” shall be 
substituted ; 

(18) in Form 14A, for the heading “No. and name of PERN Station/ 
Name of place of pel the heading “Number and name 
of Polling Station————-___——_in—_ -—-__—_—_asssembly CORSIIUEAEY 
Name of Place of poll ——” shall be substituted ; 

(19) in Form 15, for the words “Number and Name of Polling Station 
,” the words “Number and Name of Polling Station 
i i sein bly coustituency”/Name of place oF 
poll_—_—_--__—-—” shall be substituted ; 

20. in Form 21, “after the brackets and word “(Address)”, the eras 
and brackets “sponsored by——_—__—_——__——_—{name of the recognised] 
registered political party)” ihal be insreted ; 

(21) in Form 21A, after the brackets: and word ‘(Address),” at both - 
the places where they cour, the words and brackets “sponsored by————— 
—(name of the recognised/registered political party)” shall 





ee td aa 














be inserted ; 


(22) in Form 21B, after the brackets and word “(Address),” the words 
and brackets “sponsored by name) of the recognised/registered 
political party)” shall be inserted ; i 

(23) in Form 21C, after the 'brackets and word ““(Address),” the words 
and brackets “sponorèd by---—_ (name) of the > recognised /register- 
ed political party)” shall be inserted ; 

(24) in Form 21D,-after the brackets and word ‘“(Address),” the words 
and brackets “sponsored va ee of the recognised registered 
political party)” shall be med 

(25) “in Form 21E, — Í 

(i) for the extisting headings to the table, the following ‘headings 
shall respectively be substituted, namely :— . 


ee ee re Ee 


~ “Serial Name of candidate - Party Number: of votes 


No. i . affiliation ; polled 


— 








(ii) before the entry.“Totall number of valid votes polled ——__” 


the entry “Total number of electors————_——_____-—__—___.” shall be 
inserted ; 


(26) in Form 22, after the words ‘‘duly diest by the said constitue- 
ency,” the words “in the General Election/By election shall be -inserted : 
(27) in Form 23 after the brackets and word ‘“(Address);,” at ‘both the 


..places where they occur the words and brackets “sponsored by— 
(name of the recognised/registered politica party)’ shall be’ inserted ; 


~ (28) in 23A ‘after the brackets and'word “(Address),” the words. and - 
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brackets “sponsored by—- —— name óf the recognised/regisered 
political party)” shall be'inserted ; 


Published in the Gazette of India, (Ext.). Part II, Section 3 (ii), 
No. 411, dated August 27, 1984. 
MINISTRY OF LAW JUSTICE AND COMPANY AFFAIRS 

New Delhi, the 24th August, 1984 
4 S. O. 641(E).—In pursuance of the notification of the Govern- 
ment of Indiavin the Ministry of Home Affairs No. S. O. 529 (E). 
dated the 22nd July, 1983, the Central Government hereby appoints 
the ist day of September, 1984 as the date on which the India 
Contract Act, 1872 (9 of 1872) shall come into force in the State of Sikkim. 

S. O. 642 (E).—In pursuance of the notification of the Government of 
India in the Ministry of Home Affairs No. S. O. 529 (E) dated the 22nd 
July, 1983, the Central Government hereby appoints the Ist day of Septem- 
ber, 1984 as the date on which the Indian Trusts Act, 1882 (2 of 1882) shall 
come into force in the State of Sikkim. 

S. O. 643 (E).—In pursuance of the notification of the Government of 
India in the Ministry of Home Affairs No. S.O. 529 (E) dated the 22nd 
July, 1983, the Central Government hereby appoints the Ist day of Septem- 
ber, 1984 asthe date on which the Transfer of Property Act. 1882 (4 of 
1882) shall come into force in the State of Sikkim. 


S. O. 644 (E).—In pursuance of the notification of the Government of 
India in the Ministry of Home Affairs No. S.O. 529 (E) dated the 22nd July, 
1983, the Central-Government hereby appoints the Ist day of September, 
1984, as the date on which the Gua and Wards Act, 1890 (8 of 1890) 
shall come into force in the “State of Sikkim. 5 

O: 645 (Œ).—In pursnance of the notification of the Government of 
india in Ministry of Home. Affairs No. S. O. 529 (E) dated the 22nd July, 
1983, the Central Government hereby appoints the 1st day of September, 
1984 as the date on which the Sale of Goods Act, 1950 (3 of 1930) shall come © 
into force in the State of Sikkim. 

S. O. 646 (E).—In pursuance of the notification of the Government of 
India in the istry of Home Affairs No. S. O. 529 (E) dated the 22nd 
July, 1983, the Central Government hereby appoints the Ist day of Septem- 
ber, 1984 as the date on which the Arbitration Act, 1940 (10 of 1940) shall 
come into force in the State of Sikkim. ` 

S. O. 647 (Œ).—In pursuance of the notification of the Government of 
India in the Ministry of- Home Affairs No. S. O. 529(E) dated the 22nd July, 
1983, the Central Govérnment hereby appoints the 1st day of September, 
1984 as the date on which the Limitation Act, 1963 (36 of 1953) shall come 
into force in the State-of Sikkim. : ox 

S. O. 648 (£).—In pursuance of the notification of the Government of 
India in the Ministry of Home Affairs-No. S. O. 529(E) dated the 22nd July, 
1983, the Central Government hereby appoints the 1st day of September, 
1984 as the date on which the Specific Relief Act, 1963 (47 of 1963) shall 
come into force in the State of Sikkim.  : - 

S. O. 649 (E).—In pursuance of the notification of the Government of 
of India in the Ministry of Home Affairs No.:S. O. 529 (Œ) dated the 22nd 
J uly, 1983, the Central Government hereby appoints the Ist day of Septem- 
ber, 1984 as the date on which the Oaths Act, 1969 (44 of 1969) shall come 
into force in the State of Sikkim. a ; 
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S. O. 650 (E).—In pursuauce of the notification of the Government of 
India in the Ministry of Home Affairs No. S O. 529(E), dated the 22nd July, 
1983, the Central Government hereby appoints the Ist day of September, 
1984 as the on which the Power of Attorney Act, 1882 (7 of 1882) shall come 
into froce in the State of Sikkim. 


S. O. 651 (£).—In pursuance of the notification of the Government of 
India in the Ministry of Home Affairs No. S. O. 529 (E) dated the 22nd July, 
1983, the Central Government hereby appoints the Ist day of September, 
1984 as the date on which the Partition Act, 1893 (4 of 1893) shall come into 
force in the State of Sikkim. 


S. O. 652 (E).—In pursuance of the notification of the OREERT of 
India in the Ministry of Home Affairs No. S.O. 529(E) dated the 22nd July, 
1983, the Central Government hereb zappone the ist day of September, 
1984 as the date on which the Indian Majority Act, 1975 (9 of 1875) shall 
come into force in the State of Sikkim, 

S. O. 653 (£).—In pursuance of the notification of the Government 
of India in the Ministry of Home Affairs No. S.O. 529 (E) dated the 
22nd July, 1983, the Central Government hereby appoints the Ist day of 
September, 1984 as the date on which the Legal Representative’ Suits’ Act, 
1855 (12 of 1855) shall come into force in the State of Sikkim. 


Published in the Gazette of India, (Ext.), Part Il, Section 3(ii), 
No. 489, dated October 1, 1984. 


CENTRAL BOARD OF DIRECT TAXES 


S. O, 757(E).—(New Delhi, the Ist October, 1984).—In exercise of the 
powers conferred by section 295 of the Income-tax Act, 1961 (43 of 1961), 
the Central Board of Direct Taxes hereby makes the following rules further 
to amend the Income-tax Rules, 1962, namely 

1. (1) These rules may be called the Inconel (Third Amendment) 
Rules, 1984. 

(2) They shall come into force on the Ist day of October, 1984. 

2. In the Income-tax Rules, 1962,— 

(i) after Part III, the following Part shall be inserted, namely :— 
_ “PART UI-A 
AVOIDANCE OF REPETITIVE APPEALS 

16. Declaration under section 158A—{1) The declaration referred to in 
sub-section (1) of section 158A shall be in Form No. 8 and shall be verified 
in the manner indicated, therein. 

(2) The declaration and the verification referred to in sub-rule (1) 
shall be signed by the person specified in sub-rule’ Por rule 45. 
(3) The declaration referred to sub-rule (1) shall, — 
(a) ina case where it is furnished to the Appellate Assistant Com- ` 
missioner or the Commissioner (Appeals), be in duplicate, and 
(b) ina case where it is furnished to the Appellate Tribunal be in 
triplicate.” 
(i) In rule 44C, 
(a) in sub-rule (1), the following words shall be added at the end, 
namely :— 
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“and shall be verified in the manner indicated therein”; 
(b) for sub-rule (2), the following sub-rule shall, be substituted, 
namely :— aote i ` 
“(2) The application referred toin sub-rule (1), the verification 
appended thereto, the Annexure to the said application and the statments 
and documents accompanying the Annexure shall be signed by the person 
specified in sub-rule (2) of rule 45 ”; 
(iff) after rule 44C, the following rule shall be inserted, namely :— 
. «44CA. | Disclosure of information in the application for settlement of 
cases. —(1) The Settlement Commission may, while calling for a report 
from the Commissioner under sub-section (1) of section 245D, for- 
waid a copy of the application filed in Form No. 34B (other than the Anne- 
xure and the statements and other documents accompanying such Anne- 
xure). 

} (2) Where an order under sub-se-tion (1) of section 245D allowing 
the application to be proceeded with is-made by the Settlement Commis- 
sion, the information contained in the Annexure to the application in Fòrm 
No. 34B and inthe statements and other documents accompanying such 
Annexure shall bé sent to the Commissioner alongwith a copy of’ the said 
order.”; a 7 

(iv) in Appendix II, : 
(a) after Form No. 7, the following Form shall be inserted, nam- 
ely :— 
“FORM NO. 8 
(See rule 16) 

Declaration under section 158A(1) of the Income-tax Act, 1961 to be 
made by an assesgee claiming that identical question of law is pending 
before the High Court or the Supreme Court : 

Lo.ececcceseeeee ee eee eeeees 800/daughter/wife of Shri... oasen cee 
haces fat cnbeste E E E DOIN a EEE e) usta sedevice 
do hereby declare :— 

1. Thatthe following question(s) of law** is/are pending in **my 
casein the case of.....:............. before the **High Court/Supreme Court 
on a reference under section 256/257 - 





Supreme Court onan appeal under section 261 in respect of asses- l 
Ment year... sooo e erreen . 
- A copy of the statement of the case and, question(s) of law referred 
to the High Court/Supreme Court is/are enclosed. 


| 





**A copy of the judgment of the High Court and the grounds of appeal 
to the Supreme Court is/are enclosed. 
eee. ay 


3. That if the*** ... 1... uu a uo... agrees to apply 
to the case referred to in paragraph 2 above the final decigion on the ques- 
tion of law in the case referred to in paragraph l-above, **I/the assessee 
mentioned in paragraphs 1 and 2 above, shall not räise the said question(s) 


a 


e 
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a luw in the case referred to in paragraph 2 above in appeal before any 
llate authority or for a reference before the High Court under Sec- 
on 256 or the Supreme Court under section 257 or in appeal before the 
Supreme Court under section 261. 
3 T of the declarant) 
Permanent Account No..-——-———~—— 
Address of the assessee——— 


EEE i ee 








VERIFICATION 
L. . do hereby declare that to the best of my know- 
ledge and ‘belief ‘what i is stated above is correct, complete and is truely stat- 
ed 


I further declare that] am making the declaration in my capacity l 
ka ..and that I am competent to make this declaration 





aid verify it. 
Verified today the... .......00 day Of a. iccscias 1D. co ca gta 
i Place.. - 
Signature of the declarant 
Notes : i 


1. The declaration should be in duplicate when it is furnished to the 
Appellate Assistant Commissioner or the Commissioner (Appeals) and in 
triplicate when it is furnished to the Appellate Tribunal. 

2. *Mention the capacity in which the declaration is made. 

.3. **Delete whichever is not applicable. 

4. ***Mention the designation of the officer or authority to whom or 
.-which+he declaration is furnished. : 

5. ‘Give complete postal address. Where the declarant is not the 
assessee, also give the complete postal address of the asseasee.’ 

(b) for Form No. 34B the following Form shall be substituted, 
namely :— 
“FORM NO. 34B ne 
(See rules 44C and 44CA) : 


Form of application for settlement of case under section 245C(1) of the 
Income-tax Act, 1961 


IN THE SETTLEMENT COMMISSION————___—— ~ —__ —— 
*Settlement application No.— 19-19. 

1. Full name and address of the applicant a 
"2. Permanent Account Number ——— 
3. Status (see Note 4) — i 
4, The Commisioner having ed over 

the applicant ' + 
'5. Assessment year(s) in goanecton with which 

the application for settlement is made St 

: é. Proceedings to which application for settle- 


ment relates the date from which the proceedings 
are pending and tha income-tax authority before 


yi 


3 
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z 


_ whom the proceedings are pendings (see Note. 6) _ 


7. Where the application made after withdra+ 
wing, before the 1st day of October, 1984, any ap- 
peal pending before the Appellate Tribunal, indicate 
the date of the order of the Appellate Tribunal per- 
mitting withdrawal of the appeal and attached certi- 
fied copy of the order. ee 


8. Particulars of the j issues to ‘be settled, nat- 
ure and circumstances of the case and complexities 
of the investigation invoked see Note 7) M 


9. Full and true disclosure of income which 
has not been disclosed before the Income-tax Off- 
cer, the manner ın which such income has been 
derived and the additional amount of income-tax 
payable on such income (see Notes 9 and 10) 

ž 5 (see Annexure) 


Signed (Applicant) 
VERIFICATION 

I——son/daughter/wife of——————do hereby, solem- 
nly declare that to the best of my knowledge and belief, what is stated 
above and in the Annexure [including the statement(s) and documents acco- 
mpanying such Annexure] is correct and complete. ‘ 

I further declare that J am making this application in my capacity 
as———— and tia lam competent make this application and 





(designation) 
to verify it. : 
Verified today—_—_— —day of —— 19 
P - , Signature (Applicant) 
Notes : 


1. The application for settlement must be in quintuplicate. 


2. The application for settlement must be accompanied by a fee of 
five hundred rupees. - The fee should be credited in a branch of the autho- 
rised bank or a branch of the State Bank of India or a branch of the Reserve 
Bank of India and the triplicate challan sent to the Settlement Commission 
with the application for settlement. The Settlement Commission will not 
accept cheques, drafts, hundies, other negotiable instruments. 

*3. The number and year of application will be filled in, in the one of 
the Settlement Commissior. 
- 4. Please state whether individual, Hindu undivided family, company, 
firm, an association of persons, etc. 


. 5. Jf the space provided is found insufficient, separate encolsurer ‘may 
be used for the purpose. 

6. Incase of assessment proceedings, indicate the désignation of the 
Income-tax Officer/Inspecting Assistant Commissioner (Assesment) before 
whom the proceedings are pending indicating also the date of service -of 
notice under section 139(2)/section 148 of the Income-tax Act, 1961, or the 
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date of reopening of the assessment under section 146 of the said Act or, 
as the case may be, the date of filing of the return under section 139 of the 
said Act, In case of appellate proceedings, indicate the appellate autho- 
rity before whom the appeals is filed and the date of filing of the appeal, in 
case of revision petition indicate the date of filing the revision petition and 
whether the same is filed witbin time or not. 


8. The application for settlement of a case shall not be allowed to be 
withdrawn by the applicant. 

9. The additional amount of income-tax payable on the income referred 
to initem9 should be calculated in the manner laid down in the sub- 
section (JA) to (1D) of section 245C. 

10. The details referred to in item 9 shall be given in the Annexure 
to this application. 


ANNEXURE 

STATEMENT CONTAINING PARTICULARS REFERRED TO 

IN ITEM 9 OF THE APPLICATION UNDER SECTION 245C (1) 

OF THE INCOME-TAX ACT, 1961 

1. Amount of income which has not been 
disclosed before the income-tax Officer 

2. Additional amount of Income-tax payable 
on the said income 

3. Full and true statement of facts regafding the issues to be settled 
including the terms of settlement sought for by the applicant. 

: 4. The manner in which the income referred to in item No. 1 has 

been derived. 


Place 











eens nn nr me ns 


Signed (Applicant) 
Date——— 


Note : The Annexure should be accompanied by— 


(i) Statement(s) containing computation of total income of the appli- 
cant for the assessment year or years to which the application for settle- 
ment relates, in accordance with the provisions of the Act ; 


(ii) copies of the manufacturing account or trading account or both, 
as the case may be ; profit and loss account or income and expenditure 
account Or any other similar account, asthe case may be, and balance- 

-sheet ; and 
(iii) in the case of— 

(a) a proprietary business or profession, copies of the perionat 
account of the proprietor ; 

(b) a firm or association of persons or body of individuals, copies 
of the personal accounts of the partners or members thereof, as the case 
may be ; and 

(c) a partner ofa firm ora member of an association of persons 
or body of individuals, copies of the personal account-of such partner or 
member in the firm association of persons or body of individual, as the 
case may be.” 





à 
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Published in the Gazette of India (Ext.), Part 11, Section 3 (ii), 
- No. 490, dated October 1, 1984. 


CENTRAL BOARD OF DIRECT TAXES 


S. 0.758 (E).—New Delhi, the Ist October, 1984).—In exercise of the 
powers conferred by section 46 of the Wealth-tax Act, 1957 (27 of 1957), 
the Central Board of Direct Taxes hereby makes the following rules further 
to amend the Wealth-tax Rules, 1957, namely :— 

1. (1) These rules may be called the Wealth-tax (Second Amendment) 
Rules, 1984, 

(2) They shall come into force on the Ist day of October, 1984. 

2. In Wealth-tax Rules, 1957,— 

(i) in rule 4A,— 
(a) in sub-rule (1), the following words shall be added at the end, 
namely :— 
“and shall be verified in the manner indicated therein.”; 
(b) for sub-rule (2), the following sub-rule shall be substituted, 
namely :— p 
“(2) The application referred to.in sub-rule (1), the verification 
appended therto, the Annexure to the said application and the statements 
and documents accompanying the Annexure shall be signed by the person 
specified in section 15A.”; 
(if) after rule 4A, the following rule shall be inserted, namely :— 


“4AA: ` Disclosure of information in the application for settlement 
of cases—(1) The Settlement Commission may, while calling for a report 
from the Commissioner under sub-section (1) of section 22D, forward a 
copy of the application filed in Form DA (other than the Annexure and 
the statements and other documents accompanying such Annexure). 


Q) Where an order under sub-section (1) of -section 22D allowing 
the application to be - proceeded which is made by the Settlement Commis- 
sion, the information contained in the Annexure to the-application in 
Form DA and in the statements and documents accompanying such An- 
nexure shall be sent to the Commissioner along witha copy ofthe said 
order.”; é 


(ili) after rule 4B, the following rule shall be inserted, namely :— 
4C. “Avoidance of Repetitive Appeals.—{1) The declaration referred to 
in sub-section (1) of section 18C shall be in Form DB and shall be verified 
in the manner indicated therein. 
(2) The declaration and the verification referred toin sub-rule (1) 
shall be signed by the person specified in section 15A. 
(3) The declaration referred to in sub-rule (1) shall— ~ 
(a) in a case where it is furnished to the Appellate Assistant Com- 
missioner or the Commissioner (Appeals), be in duplicate, and 
(b) in a case where it is furnished to the Appellate Tribunal, be in 
triplicate.”; : 
A -~ (iv) for Form DA, the following Form shall be substituted, num- 
ely :— 


«FORM DA 
(See rule 4A and 4AA) 


t 
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FORM A—APPLICATION FOR SETTLEMENT OF CASE UNDER 
SECTION 22C(1) OF THE WEALTH-TAX ACT, 1957 


IN THE SETTLEMENT COMMISSION 








*Settlement application No.—-————-—_19— —]9——_----—. 
1. Full name and address of the applicant —— m —_- 
2. Premanent Account Number — 
3. Status (See Note 4) M 


4, The Commissioner having jurisdiction over 

the applicant — 
5. Assessment year(s) in connection with 

which the application for settlement is made —_— 
6. Proceedings to which application for settle- 

ment relates, the date from which proceedings are 

pending and the wealth-tax authority before whom 

the proceedings are pending (See Note 6) a 


7. Where the application is made after with- 
_ drawing, before the lst- day of October, 1984, 
any appeal pending before the Appellate Tribunal, 
indicate the date of the order of the Appellate 
Tribunal permitting withdrawal of the appeal and 
a ttach a certified copy of the order. — 
8 Particulars of the issues to be settled, 
nature and circumstances of the case and ‘comple- 
Xities of investigation involved (See Note 7y 
9. Fulland true disclosure of wealth which 
has not been dis: losed before the Wealth-tax Officer, 
the manner in which such wealth has been derived 
and the additional amount of wealth-tax payable 
on such wealth (See Notes 9 and 10 





(See Annexure) 





Signed (Applicant) - 
VERIFICATION 

I, ——-onj/daughter/wife of—— ed 
do hereby solemnly declare that to the best of my knowledge and belief, 
what is stated above and inthe Annexure [ including the statement(s) and 
documents accompanying such Annexure] is correct and complete. 

I futher declare that lam making this application in my capacity 
as——__—___----—and that Iam 
(designation) 

competent to make this application and to verify it. 














Verified today the—————————day of. SS] SS 
Place——— — $ ee oes 
Signed (Applicant) 

Notes : 


1. The application for settlement must be in quintuplicate.’ =, 

2. Theapplication for settlement must be accompanied by a fee of 
five hundred rupees. The fee should be credited ina branch of the autho- 
rised bank ora branch of the State Bank of India or a branch of the Re- 
serve Bank of India and triplicate challan sent to the Settlemennt Commis- 
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sion with the application for s2ttlement. The Settlement Commission will 
not accept cheques, drafts, hundies or other negotiable instruments. 
*3, The numver and year of application will be filled in, in the office 
of the Settlement Commission. 
4, Please state whether individual, Hindu undivided family, or a 
company. : 
5. If the space provided is found insufficient, separate enclosures may 
be used for the purpose. 

6. Incase of assessment proceedings, indicate the designation of the 
Wealth-tax Officer/Inspecting Assistant Commissioner (Assessment) before 
whom the proceedings are pending indicating also the date of service of 
notice under section 14(2)/secjion 17 of the Wealth-tax Act, 1957, or as the 
_case may be, the date of filing of the return under section 14 ofthe said 
Act. in case of appellate proceedings, indicate the appellate authority be- 
fore whom the appeal-is filed and the date of filing of the appeal. In case 
of revision petition, indicate the date of filing the 1evision petition and whe- 

ther the same is filed within time or not 
7. Full details of uses for which application for settlement is made, 
the nature and circumstances of the case and complexities of the investpa- 
tion involved must be indicated against item 8. Wher- the application 
relates to more than one assessment year these details should be furnished 

for each assessment year. 
8. The application for settlement of a case shall not be allowed to be 
withdrawn by the applicant. 


9. The additional amount of welath-tax payable on the welath referred 
to in item 9 should be calculated in the manner laid down in sub-section 
(1A) to (1D) of section 22C. 

10. The details referred to in item 9 shall be given in the Annex- 
ure to this application, A 


ANNEXURE 
Statement Containing Partculars Referred to in item 9 of the Appli- 
cation under section 22C(1) of the Wealth-Tax Act, 1957 

1. Welth which has not been disclosed before 
the Wealth-tax Officer. 

2. Additional amount of wealth-tax payable on 
the said wealth. ; 

3. Full and tiue statement of facts regarding issues to be settled inclu- 
ding the terms of settlement sought for by the applicant 

4. The manner in which the wealth referred to in item No. 1 has been 
derived 

Place : 

Signed (Applicant) 

Date : 

Note: The Annexure should be accompanied by— 

(i) a statement(s) containing computation of net wealth of the 
applicant for assessment year or years to which the application for settle- 
ment relates, in accordance with the provisions of the Act ; and. 

(ii) a detailed statement of assets (movable and immovable) and 
debts, located in India and outside, as on the valuation date. 

(Y) after Form DA, the following Form shall be inserted namely‘— 
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“FORM DB 
í (See rule 4C) 

Declaration under section 18C(1) of the Wealth-tax Act 1957 to be ~ 
made by an assessee claiming that identical question of law is pending before 
the High Court or the Supreme Court. 

i EE E EE E A A TT son/daughter/wife 

amet in full and block ee i 
of Shri ; A a being the*.. a aan 
do hereby declare :— 


1. That the following question(s) of law**is/are pene ne in **my case/ 
in the case of ‘ sce before the **High 
Court/Supreme Court on an reference under/Supreme Court onan appeal 
under 
section 27 
———-—— in respect of the assessment year - 
section 29 


A copy of the statement of the case and the question(s) of law referred 
to ie High Court/Supreme Court is/are enclosed. 


a copy of the judgement of the High Court and grounds of appeal to 
the Supreme Court is/are enclosed, 
2. That the said question(s) of law**if/are identical with the ane 


tion(s) of law arising in **my case/in the case of as soe 
in respect of the assessment year se wig ae which 4 is salina 
before*** 

3. That if the*** agrees to apply 


to the case referred to in paragraph 2 above the ‘final decision on the ques- 
tion of law in the case referred to in paragraph 1 above, **I/the assessee 
mentioned in paragraph 1 and 2 above, shall not raise the said question(s) 
of law in the case referred to in paragraph 2 above in appeal before any 
appellate authority or fora reference before the High Court or the Sup- 
reme Court under section 27 or in appeal before the Supreme Court under 
section 29. 
Signature of the declarant 
Permanent account No. 
Address of the assesseo 


Verification 

R ..do hereby declare that to 
the best of my knowledge and belief what is stated above is toritet com- 
plete and is truly stated. 

I further declare that I am making the declaration in my capacity as 
ws ae bee ..and that I am competent to make this declaration and 
varify it. . 
Verified today, the.. ie day of bes ze 19 ces 
Place 

Signature of the declarant 
Notes: 
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1. The declaration should be in duplicate when it is furnished to the 
Appellate Assistant Commissioner or the Commissioner (Appeals) and in 
triplicate when it is furnished to the Appellate Trubunal. 


2° *Mention the capacity in which the declaration and verification is 
made. 

3. **Delete whichever is nof applicable. 

4. ***Mention the designation of the officer or authority to whom or 
which the declaration is furnished. 

5. Give complete postal address. Where the declarant is not the asses- 
see, also give the complete postal address of the assessec.” 


Published in the Gazette of India, (Ext.), Part Il, Section 3(ii), 
No. 417, datéd August 30, 1984, 


MINISTRY OF COMMERCE 


S. O. 663 (E).—(New Delhi, the 30th August, 1984).—In exercise of the 
powers conferred by section 48 of the Coffee Act, 1942 (7 of 1942) the Cen- 
tral Government hereby makes the following rules further to amend tho 
Coffee Rules, 1955, namely :— ` 

s 1, (1) These rules may be called the Coffee (Second Amendment) Rules, 
1984. 
(2) They shall come into force on the date of their publicatien in the 
Official Gazette. 


2. In the Coffee Rules, 1955 in rule 18, for sub-rule (1) the follow- 
ing shall be substituted, namely :— 

(1) The Board may appoint every year the following Standing Com- 
mittees and may appoint such other Committees as the Board deems 
necessary to exercise such powers and discharge such functions as may be 
delegated to it under these rules, namely :— 

(a) an Executive Committee consisting of :—~ | 
(i) the Chairman who shall be the ex-officio Chairman of the Com- 
mittee ; 
(ii) the Vice-Chairman ; ; 
(iii) the member representing the Government of Karnataka ; 
(iv) two of the three members representing the Governments of 
Tamil Nadu, Kerala and Andhra Pradesh, sitting on the Committee by rota- 
tion for each year beginning with the representatievs of the Governments 
of Tamil Nadu and Kerala ; 


(v) an eminent scientist from a Research Institute or an Agricul- 
tural University or an eminent personality in Marketing, Management or 
Promotion of coffee ; , 

(vi) five other members appointed by the Board by election of whom 
one shall bea representative of the interests of coffee growing State (other 
than 4 members from coffee growing States mentioned in rule 3(2) (a), one 
representative of labour and not more than two being representatives of 
growers. 


(b) a Propaganda Committee consisting of :— 
(i) the Chairman who shall be the ex-officio Chairman of the Com- 


mittee ; 
(ii) the Vice-Chairman ; 
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(iii) the member representing interests of manufactures of Instant 
Coffee ; and 

(iv) five other enbi appointed by the, Board by election of whom 
one shall represent the interests of Consumers, one represent Trade 
and one represent labour and two members to represent the growers. 


Provided that the Director of Propaganda shall attend all meetings of 
the Propaganda Committee and participate in its Brpsceaine? but shall 
have no right to vote. ` 

(c) A Marketing Committee consisting of :— 
(i) the Chairman who shall be the ex-officio Chairman of the Com- 
Mittee ; ; : 
ii) the Vice-Chairman ; 3 j 
(tii) the two members representing Curing Establishments ; 
(iv) two members representing the Consumers; 
.(v) the member representing the manufactures of Instant Coffee ; 
(vi) ‘one member who shall be an eminent scientist from a Research 
Institute or an Agricultural University:or an eminent personality in Mar- 
keting, Management or Promotion of coffee; ' 


(vii) nine other members appointed- by the Board by election, of 
whom six shall be representatives of growers/State Plantation Corporations 
and two being representatives of coffee trade and one being a representative 
of labour. 

Provided that the Chief Coffee Marketing Officer shall attend all meet- 
ings of the Marketing Committee but shall have no right to vote. ~ 

“(d) ‘a Research Committee consisting of :— 

(i) the Chairman who shall be the ex- oic Chairman of the Com- 
mittee ; 
(ii) the Vice-Chairman ; ` 

(iii) the member representing the Government of the State Karna- 
taka ; 

(iv) the AE representing the Government of the State of Tamil 
Nadu; 

(v) the member representing the Government of the State of Kerala; 

(vi) the member representing the Government of the State of Andhra 
Pradesh ; 

(vii) one of the members representing the interests of coffee growing 
States other than the States of Karnataka, Tamil Nadu, Kerala and Andhra 
Pradesh to be appointed by the Board by election ; : 

(viii) seven other members appointed by the Board by election, of 
whom three shall be from the State of Karnataka : 

Provided that the Director of Research shall attend all meetings of the 
Committee and participate in its proceedings ‘but shall nae: no :right to 
vote. 
i (e) a Development Committee consisting of :— 

i) the. Chairman who shall be the ex-officio Chairman of the 
Committe ; N 

(ii) the Vice-Chairman ; ! 

(iii) a member representing the interests of Coffee growing States 
other than Andhra Pradesh, Karnataka, Kerala and Temil:Nadu, to te 
appointed by the Board by election ; 
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(iv) four minter representing small ETOS to be appointed by 
the Board by election ; se 
' (v) two’ tnembers - “representing large growers to be appointed - by 
the Board by'election ; 
" (vi) the member revesenting the Governnient of Andin Prad esb : 
Provided that the Development Officer and.Director of Research shall 
be invited to attend all meetings of Committee and participate in all its 
proceedings but shall have no right to vote. 


(f) a Coffee Quality Committee consisting of :— 
(i) the Chairman who’ shall be the ex--officio Chairman of the 
Committee ; 
(ii) the Vice-Chairman ; ; 
' Gii) five members to be appointed by the Board by election, “of 
whom one shall represent the interest of coffee curing establishments one 
to represent the tmitengst of, coffee trade and three to represent the coffee © 
growers ; 
(iv) the member. representing interest. of manufacturers of Instant 
Coffee. 
Provided that the Chief. Coffee Marketing. Ço- -opted 
Officer and Director of Research Members. 
shall be invited to attond all meetings of the Coffee Quality Committee’ and 
participate in its proceedings but shall have Ro right to vote. 


‘ft 





Published in the Garette of India, (Ext. ), Part I Section 3n, B 
No. 594, dated December 3, 19 


: MINISTRY OF T 

S. O. 900(E). —(New ‘Delhi, the 24th November, 1984).—In exercise of 
the powers conferied by Section 821 of the Indian Railways Act, 1890 (9 of 
1890) the Central Government hereby makes the following rules further 
to amend the Railway Accidents (Compensation) Rules, 1950, namely :— 

1. (1) These rules may be called thé Railways Accidents (Compensa- 
tion) (Second Amendment) Rules, 1984. 

(2) They shall come into force on the date of their publication in 

the official Gazette. 


2. Inthe Railway Accidents (Compensation) Rules, 1950 :— 

(i) in sub-rule (2) of rule 4, after the words and figure ‘under rule 3 

as an ad-hoc Claims Commissioner’ the following shall be inserted, nam- 
ely :— 
“Such appointment shall be made within two months from the date 
of occurrence of the accident. The period of two months may be extended 
by another one month for reasons to be recorded in writing by the Central 
Government.” 


(ii) in sub-rule (1) ofrule HH, after clause (y) the following clause 
shall be inserted, namely :— 
“(vi) the relationship of the he claimant(s) with the deceased. a 


1 


Published in the Gazette of India, (E (Ext ), Part Il, Section 3(ii), 
No. 644, dated December 31, 1984 
. MINISTRY OF LABOUR AND REHABILITATION’ 
S. O, 982(E).—(New Delhi, the December 31, 1984).—In pursuance of 
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the notification of the Government of India in the Ministry of Home 

Affairs No. 529(E), dated 22nd July, 1983, the Central Government hereby 

appoints the 31st December, 1984, as the date on which the provisions of 

the Fatal Accident Act, 1855 (4 of 1855) and the Employers’ Liability Act, . 
1938 (24 of 1938) shall come into force. ’ 


Published in the Gezette of India, (Ext.), Part II, Section 3(ii), 
No. 642, dated December 3], 198-4 
MINISTRY OF HOME AFFAIRS 

S. O. 980(E).—(New Delhi, 31st December, 1984).—In pursuance of 
clause (d) of Section 8 of Foreign Contribution (Regulation) Act, 1976 (49 
of 1976), the Central Government hereby makes the following regulations 
to amend the Foreign Contribution (Acceptance or Retention -of Gifts er 
Presentations) Regulations, 1978, namely :— - 

1. These regulations may be called the Foriegn Contribution (Acceptance 
or Retention of Giit or Presentations) Amendment Regulations, 1984. 

2. Inthe Foreign Contribution (Acceptance or Retention of Gifts or 
Presentations) Regulations, 1978 for sub-regulation (6) of regulation 3, the 
following shall be substituted, namely :— 

“(6) If any question arises relating to the assessment so made under 
sub-regulation (5) it shall be referred to the Cential Government who shall 
decide the same.” 





Published in the Gazette of India, (Ext ), Part II, Section 3(ii), 
_No. 624, dated December 26, 1984 
CENTRAL BOARD OF DIRECT TAXES 
S. O. 958(E).—(New Delhi, the 26th December, 1984).—In exercise of 
the powers conferred by section 46 of the Wealth-tax Rules, 1957, (27 of 
1957), the Central Board of Direct Taxes hereby makes the following rules 
further to amend Wealth-tax Rules, 1957, namely :— 
-1. These rules may be called the Wealthtax (Fourth Amemdment) 
Rules, 1984. 
(2) They shall come into force on the 1st January, 1985. 
2. In rule 8F, of the Wealth-tax Rules, 1957, in sub-rule (2), for the 
.words “within such time as may be specified by the Board”, the words 
“within thirty days of the receipt of the said charge-sheet and the statement 
or within such further time as the Board may, on an application made by 
that person allow in this behalf”, shall be substituted. 


Published in the Gazette of India, (Ext.), Part II, Section 3(ii), 
No. 606,.dated December 11, 1984 
MINISTRY OF COMMERCE 

S. O. 939(E)/No. E(C)O, 1977/AM(295).—(New Delhi, the llth Dece- 
mber, 1984).—In exercise of the powers conferred by section 3 of the 
Imports and Exports (Control) Act, 1947 (18 of 1947), the Central Govern- 
ment hereby makes the following Order further to amend the Exports 
(Control) Order, 1977, namely :— 

. This Order may be called the Exports (Control) Fifteenth Amendment 
Order, 1984. 
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2. Inthe Exports (Control) Oider, 1977 in OGL-4 of Schedule II, 
the Existing entry appearing against S. No. 32 shall be renumbered as S. 
No. 32(1) and the following shall be added thereafter :— 








S. No Item S. No. as in Canalising 
Part “B” of Agency 
Schedule | 
1 2 3 4 


ne ee I HT a aae 


32(1i) Iron Ore Pellets manu- B. 45(ii) Kudremukh fron Ore 
factured by Kudremukh Co. Limited (KIOCL). 
Iron Ore Co . Ltd. 
(KICCL) out of Con- 
centrates produced by 
It. 


rs ee Oe a m ae 


Published in the Gazette of India, Ext, Part II, Section 3(ii), 
No. 549, dated November 14, 1984 ~ 
MINISTRY OF FINANCE 

S.O. 837—(E) New Delhi, the 14th November, 1984) —ln exercise of 
the powers conferred by sub-section (3) of section 1 of the Chit Funds Act, 
1982 (40 of 1982), the Central Government hereby appoints the 6th day of 
November, 1984, as the date on which the provisions of the said Act shall 
come into force in the State of Sikkim 


Published in the Gazette of India, Ext., Part LI, Section 3 (ii), No. 
539, dated November 7, 1984 


MINISTRY of FINANCE 
S. O. 829-(E):—{New Delhi, the 7th November, 1984).—In exercise of 
the powers conferred by section 295 of the Income-tax Act, 1961 (43 
of 1961), the Central Board of Direct Taxes hereby makes the following 
rules farther to amend the Income-tax rules, 1962, namely:— 
1. (1) These rules may be called the Income-tax (Fourth Amendment) 
Rules, 1984. 
(2) They shallcome into force on the Ist day of April, 1985. 
. 2 Inthe Income-tax rules, 1962, in rule 90,— 
(i) in clause (a), for the word “one-fifth”, the word “one-third” shall 
be substituted; 
(ii) In clause (B), for the word “one-third”, the word “one-half” shall 
be substituted. 


Published in the Guzette of India, (Ext.), Part II, Section 3 (i), 
No. 52, dated December, 29, 1984 
MINSTRY OF ENERGY 
G. S. R. 1315.—(New Delhi the 18th December, 1984).—In exerise of the 
powers conferred by section 3E read with sections 6 and 7 of the Coal 
Mines Provident Fund and Miscellaneous Provisions Act, 1948 (46 of 1948), 
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asi eras 


the Central Government hereby makes the following scheme further to 
amend the Coal Mines Family Pension Scheme, 1971, namely :— 

1 (1) This Scheme may be called the Coal Mines Family, Pension 
(Second Amendment) Scheme, 1984. 

(2) It shall be deemed to have come into force on the Ist day of 
April, 1984. >- 
2 Inthe Coal Mines Family Pension Scheme, 1971,— 

(a) in paragraph 2, to clause: (f), the following shall be added, 
namely :— 

“and kda service for which contributions under this Scheme 
being less than fifty paise, nothing is-payable by virtue of sub-paragraph (3) 
of paragraph Te 

(b) in paragraph 1, after sub-paraph (2), the following sub-paragraph 
shall be inserted, namely :— 

» (3) Each contribution to be diverted fto the Family Pension Fund 
under sub-paiagraph (1) shall be calculated to the nearest rupee, fifty paise 
or more to be counted as the next higher rupee and fraction of a rupee less 
than fifty paise to be ignored”. 

(c) to paragraph 8, the following proviso shall be added, namely :— 
“Provided that where i in a week or fortnight or month no contribu- 
tion to the Family Pension Fund is payable by a member because of roun- 
ding off under sub-paragraph (3) of paragraph 7; the week or fortnight or 
month, asthe case may be; shall be deemed for the purpose of this para- 
graph. as, period. for which. there is contribution to the Family Pension 


(d) for paragraph 19C, the following shall be substituted, namely:— 
-«19C. - Rounding off of the benefits—All items of benefits shall be 
calculated to the nearest rupee, fifty. paise or morc to be counted as the 
next higher rupee, and fraction of a rupee less tban fifty paise to be 
ignored,” - z m 





Published in the Gazette - of India,- Part i on 3 o; 
No. 52, dated December. 29. . 
MINISTRY OF ENERGY” 


GSR. 1312. — (New Delhi, the [8th December, 1984). —Jn exercise of the 
-powers conferred by section 3 read . with sections 6 and 7 of the Coal Mines 
Provident Fund and Miscellaneous Provisions Act, 1948 - (46 of 1948), the 
Central Government hereby makes the following ‘Scheme further to amend 
the Coal Mines Provident Fund Scheme, 1948, namely :— 

1. (1) This Scheme may be called the Coal Mines Provident Fund 
(Second Aender) Scheme, 1984. 

(2) , It shall be deemed to have come into force on the- lst day of April, 
1984. 

2. Inthe Coal Mines Provident Fund Scheme, 1948:— . 

(a) after paragraph 27A, the following paragraph shall be inserted, 
namely : 

ITB. Rounding off to` the nearest rupec—Each contribution under 
paragraphs 27 and 27A shall be rounded offto the nearest rupee treating 
fifty paise or more as the next higher rupee and i ignoring: fractions of a 
rupee less than fifty paise ” 

(b) in paragraph 60, in sub-paragraph 9, for the word “paise”, the 


t 4° p 
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words’ cerupee, wei fifty paiseʻor more as the next higher rupee ignoring 
fractions of a rupee less than fifty paise” shall be substituted ; 

(c) informs I (Revised) P-(Revised),. U. (Revised) x and "Y; the 
col mins with the heading ‘P’ we is meant ss paise, wherever il occurs, 
shall bedeleted ; 

(d) in form Vv (Revised) in „columns 5 6, 7, and 8, súb-heading 
“Rs” shall be addéd. : ' . 


Se Aes 


Published i in the Gazette of Indian, “Part Il, Section 3 (1), l 


~ "No. 39, dated 29th September, 1984 
MINISTRY OF LABOUR & REHABILITATION 
G. S. R. 1040.—(New Delhi the 12th September, 1984j.—Whereas certain 
draft rules further to amend the Industrial Employment (Standing Orders) 
Central Rules, 1946, were published as required by sub-section (1) of 
Section 15 of the Industrial Employment (Standing Orders) Act, 1946 (20 of 
1946) at page 929 of-the Gazette of India, in Part II, Section 3, sub section 
(1) dated the 14th April, 1984, under the notification of the Ministry of 
Labour No. GSR. 396 dated the 27th March, 1984, inviting objections and 
suggestions from all persons likely to be affected thereby on a before the 
- expiry of a period of 45 days from the date of pupicanon of the said noti- 
fication in the Offcial Gazette ; 
And whereas the said Gazette was made: available. to the ‘public On the 


21st April, 1984 ; 

And whereas’ ‘the odjections and stzgestions received from the public 
on the said draft have been. duly considered ; 

Now, therefore, in exercise of the’ powers conferred : by au: section (1) 
of section 15 of the said Act, the Ccntral Government hereby make the 
following rules further to "amend the ‘Industrial Employment (Standing 
Orders) Central Rules, 1946 namely :— 

1. These rules may be called the Industrial Employment (Standing 
Orders) Central (Amendment) Rules, 1984. - 

2. In the Industrial Employment (Standing Orders). Central Rules, 
1946, in Scheme 1-B, under heading ‘‘(3) - ue of retirement”, for figure - 
e60” figure “58” shali be substituted. ; on 

Published in thé Gazette of India, Part 0, ‘Séetion 3 (i, 
- No. 36, dated 8th September, 1984 
MINISTRY OF LABOUR -` 


G.S. R. 954, —(New Delhi} the 22nd August, 1984) —In exercise ‘of the 
pou conferred by section 5, read with sub-section (1) of section 7 of the 
mployees Provident Funds and Miscellaneous Provisions Act 1952 (19 of 
1952), the Central Government hereby makes the following scheme further 
to amen the Employees’ Provident Funds Scheme 1952, namely :— 
(1) This scheme s may be called the Employees’ ' Provident Funds 
Aaen Scheme 198 
Pe In the Employee’ s Provident Funds Scheme 1952, in paragraph 
(1) forthe word ‘advance’ wherever it occurs, the word “with- 
drawal”, shall be substituted ; - 


1 
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(2) in clause (b} of sub-paragraph (1) of paragraph 68-B, the words, 
“provided the said house flat to. be purchased is new and unlived one”, 
shall be delected ; 

(3) Explanation 2 below sub-paragraph (1 shall be deleted ; 

(4) in clause (c) of sub-paragraph (1) after the words “on such site”, 
the words, “or for purchase of a house/flat in the joint name of the 
member and the spouse under clause (a) and (b) above”, shall be added ; 

(5) in sub-paragraph (6), for the words and figare”, in sab-paragraph 
(7), “the words and figures, “in sub-paragraph (7) and (7A)’’ shall be 
substituted ‘£ - 

(6) after sub-paragraph (7) the following new sub-paragraph shall be 
inserted, namely :— 

“7A. A further advance equivalent to the amount of difference 
between the amount of advance admisible to a member under sub-paragraph 
(2) above as on the date of ficsh application and the amount of advance 
that was drawn by a member under this paragraph any time during 6 years 
preceding 3-10-81, may be granted to sucha member (i) who had availed 
the earlier advance for purchase of a dwelling site and has no proposal 
to construct a dwelling site and has now proposed to construct a 
dwelling site and has now proposed to construct a dwelling house 
on the land so purchased or (ii) who had availed the earlier advance 
for making initial paymont towards the allotment/purchase of a house/flat 
from any agency as referred to in clause (a) of sub-paragrph (1) above and 
has now proposed to availan advance for completing the transaction to 
get the sole ownership of the house/flat so purchased or (iii) who bad 
avai'ed the earlier advance for construction of a house but could not com- 
plete the construction in the time due to lack of funds”. 

(7) in sub-paragraph (7) for the words, “six months”, the words, 
“twelve months’, shall be substituted. 


Published-in the Gaztte of India, (Ext ), Part T, Section 3 (ii), 
No. 470, dated December, 13, 1984 
MINISTRY OF INFORMATION AND BROADCASTING 
G. S. R 814(E).—(New Delhi, thn 13th December, 1984.)—In exercise of 
the powers conferred by section 8 of the Cinematograph Act, 1952 (37 ‘of 
1952), the Central Government hereby makes the following rules further to 
amend the Cinematograph (Certification) Rules, 1983, namely :— 
1. (1) These rules muy be called the Cinematograph (Certification) 
(Third Amnndment) Rules, 1984. 
(2) They shall come into force on the date of their publication in 
the Official Gazette. 
2. Inthe Cinematograph (Certification) Rules, 1983, in sub-rule (6) of - 
rule 21,— 
(a) in clause (b) the word “and” occurring at the end shall be 
omitted ; x f 
(b) in clause (c) forthe words ‘‘court or authority” the words 
“court or authority and” shall be substituted ; 
(c) after clause (c) the following clause shall be inserted, namely :— 
”(d) such film shall not be examined by the Board for certification 


` 
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for public exhibition in India unless the Board is satisfied that the film is 
validly imported in accordance with the import policy of the Government”. 





Published in the Gazette of India, (Ext.), Part Il, Section 3 (i), 
No. 467, dated December 7, 1984. 
: MINISTRY OF FINANCE 
G. S. R. 811 (E).—(New Delhi, the 17th December, 1984.)—In exercise of 
the powers conferred by section 37 of the Central Excise and Salt Act, 1944 
(1 of 1944), the Central Government hereby makes the following rules fur- 
ther to amend the Central Excise Rules, 1944, namely :— 
1. (1) These rules may be called the Central Excise (12th Amendment) 
Rules, 1984 
(2) They shall come into force on the date of their publication in 
the Official Gazette. 
2. In the Central Excise Rules, 1944,— 

(a) in rule 178, in sub-rule (1),— 

(i) in clause (c) forthe words “three years”, the words “five 
years” words shall be substituted ; 

(ii) in the Explanation for the words “three years” wherever they 
occur, the words “‘five years” shall be substituted. 

(b) In Appnaix I, in (ii) Specimen Forms in the entries relating to 
the Central Excise Series No, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, and 
16 for the words “three years”, wherever they occur, tne words ‘five 
years” shall be substituted. KS 


Published in the Gazette of India, (Ext.), Part II, Section 3G), 
No. 453, dated-November 23, 1983 
MINISTRY OF FINANCE 
G., S. R. 791-(E).—(New Delhi, the 23rd November, 1984).—In exercise 
of the powers conferred by section 37 of the Central Excise and Salt Act, 
1944 (1 of 1944), the Central Government hereby makes the following rules 
further to amend the Central Excise Rules, 1944, namely :— 
1. (1) These rules may be called the Central Excise (11th Amendment) 
Rules, 1984. 
(2) They shall come into force on the date of their publication in 
the Official Gazette. 
2. In the Central Excise Rules, 1944, in rule 2, in clause (iia) :— 
(a) in sub-clause (a), items (ii), (iii) and (iv) shall be omitted. 
(b) in sub-clause. (c) after item (vii) the following items shall be 
inserted namely :— 
“(viii) the Collector of Central Excise, Ahmedabad ; 
(ix) the Collector of Central Excise, Vadodara ; 
(x) the Collector of Central Excise, Rajkot”. 


Published in the Gazette of India, (Ext.), Part II, Section 3(i), 
No. 438, dated November 13, 1984 - 
MINISTRY OF WORKS & HOUSING 
S. O. 761(E).—(New Delhi, the 12th November, 1684) —In pursuance of 
sub-section (2) of section 1 of the Public Premises (Eviction of Unauthorised 
Occupants) Amendment Act, 1984 (35 of 1984) the Central Government 
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hereby appoints the date of publication of this notification in the Gazette 
of India, as the date on which all the provisions of this Act shall come into 
force. 


Published in the Gazette of India, (Ext ), Part II, Section 3(ii), 
No. 54, dated January 31, 1985 


MINISTRY OF COMMERCE & SUPPLY 


S. O. 70(E)/No. E(C)O, 1977/AM(296).—(New Delhi, the 31st January, 
1985).—In exercise of the powers conferred by section 3 of the Imports 
and Exports (Control) Act, 1947 (18 of 1947), the Central- Government 
hereby makes the following order further to amend the Exports (Control) 
Order, 1977, namely :— 

1. This Order may be called the Exports (Control) First Amendment 
SS 1985. 


~ In the Exports (Control) Order, 1977 in Schedule I, in Part ‘B’ 
P Serial number 20D and the entry relating thereto, the following serial 
number, letters and items shall be inserted, namely :— 
“20E—Jowur 
20F—Ragi” 
Published in the Gazette of India, (Ext.), Part 11, Section 3(ii), 
No. 42, dated January 25, 1985 
MINISTRY OF INDUSTRY & COMPANY AFFAIRS 
S. O. 51(E).—{New Delhi, the 25th January, 1985).—In exercise of the 
powers conferred by clause (g) of section 2 of the Transformer & Snitchgear 
Limited (Acquisition and Transfer of Undertakings) Act, 1983 (41 of 1983) 
the Central Government hereby specifies the 25th day of January, 1365, as 
the specified date for the purpose of section 15 of the said Act. 








Published in the Gazette of India. (Ext.), Part IJ, Section 3(ii), 
No. 35, dated January 22, 198 
MINISTRY OF INDUSTRY : 

S. O. 43(E).—(New Delhi, the 22nd January, 1985).—In exercise of the 
powers conferred by section 18G and section 25 of the Industries (Develop- 
ment and Regulation) Act, 1951 (65 of 1951), the Central Government 
hereby makes the following order further to amend the Cement Control 
Order, 1967, namely :— 

1. (1) This Order may be called the Cement Control (Amendment) 
Order, 1985. 

(2) It shall come into force with immediate effect. 

2. In the Cement Control Order, 1967— 

s after sub-clause (2) of clause 10 and before Explanation the following 
proviso shall be inserted, namely :— 

“Provided that the total charges to be fixed in respect of items (ii), 
(iii) and (iv) shall not exceed R. 50.00 per tonne. 
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Published in the Gazette of India, (Ext), Part II, Section 3(i), 
No. 46, dated February 1, 1985 
MINISTRY OF FINANCE . 


G. S. R. 65(E).—(New Delhi, the Ist February, 1985) —In exercise of 
the powers conferred by section 37 of the Central Excise and Salt Act, 1944 
(1 of 1944), the Central Government hereby makes the following rules 
further to amend the Central Excise Rules, 1944. namely :— 

i 1. (1) These rules may be called the Central Excise (Amendment) Rules 
1985. 
(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. In sub-rule (1) of rule 13 of the Central Excise Rules, 1944, for 
the words, letters and figurës “Goods other than those falling under item 
Nos. 5 and 12 of the First Schedule to the Act”, the words, letters, figures 
and brackets “Goods other than those falling under sub-item (2), hereof 
made from duty paid loose tea), 5 and 12 of the First Schedule to the Act” 
shall be substituted. os : 


Published in the Gazette of India, (Ext.), Part I, Section 3(i), 
No. 44, dated February 1, 1985 


MINISTRY OF FINANCE 


G. S: R. 63(E).—(New Delhi, the Ist Febr , 1985).—In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act, 1944 
(1 of 1944), the Central Government hereby makes the following rules 
further to amend the Central Excise Rules, 1944, namely :— 

1. (1) These rules may be called the Central Excise (2nd Amendment) 
Rules, 1985. f 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2, In the Central Excise Rules, 1944, in rule 56-A, in sub-rule (3),— 

(i) in clause (iii), in sub-clause (b), the words “or for repairs” shall 
be omitted : 

(ii) in clause (viii) for the words “Central Government” the word 
“Collector” shall be substituted. 





Published in the Gazette of India, (Ext.), Part II, Section 3 (i), 
No. 39, dated January 30, 1985- 
: MINISTRY OF FINANCE 

G. S. R. 54 (E).—(New Delhi, 30th January, 1915).—\n exercise of the 
powers conferred by sub-section (1) of section 156 of the Customs Act, 
1962 (52 of 1962), the Central Government hereby makes the following rules 
to amend the Custom (Appeals) Rules, 1982, namely :— 

1. (1) These rules may be called the Customs (Appeals) Amendment 


Rules, 1985. 
(2) They shall come into force on the date of their publication in 


the Official Gazette. 
2. Inthe Customs (Appeals) Rules, 1982 (hereinafter referred to ag 
the said rules), after Chapter III, the following Chapter shall be inserted, 


namely :— 
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“(CHAPTER I-A” 
Revision by Central Government ` 


8A. Form of revision application to the Central Government :—1. (1) A 
revision application under sub-section D of Section 129DD to the Central 
Government shall be in Form No. CA-8 

(2) The grounds of revision application and the form of verification, 
as contained ın Form CA-8, shall be signed by the person specified in sub- 
rule (2) ‘of rule 3. 


(3) Where the revision application is signed by the authorised repre- 
sentative of the applicant, the document, authorising such representative to 
sign and appear on behalf of the applicant shall be appended to such revi- 
sion application. 


(4) The revision application in Form No. CA-§ shall be filed in dupli- 
cate and shall be accompanied by an equal number of copies of the follow- 
ing documents, namely :— 

(1) order passed by the Collector of Customs (Appeals) under sec- 
tion 128A ; and 

(ii), decision or order passed by the Customs Officer which. was the 
subject-matter of the order referred to in clause (i). 


5B. “Procedure for filing revision application: (1)The revision applica- 
tionin Form CA-8 shall be presented in person, to the Under Secretary, 
Revision Applications, Ministry of Finance, Department of Révenue, Cen- 
_ tral Secretariat, New Delhi-1, or sent by registered post addressed to the 
said ` Under Secretaiy. 


(2) The revision application sent by registered post-under sub-rule 
(1) shall be deemed to have been submitted on the date on which it is rec- 
cived in the office of the said Under Secretary”. - 


` (3) In the Form appended to the said rules, after Form 8, the follo- 
wing Form shall be inserted, namely :— 


“FORM NO. CA-8 


Form of Revision Application to the Central Government Under Sec- 
tion 129DD of the Customs Act, 1962. 


1. Revision Application No.. Ea Tee 

2. Name and address of the applicant 

3. Designation and address of the authority passing the order against 
which the revision application is filed. 

4, The number and date of the order: 

5. Date of communication of.the order, 

6. Designation and address of the authority against which the order 
has been passed by the Collector (Appeals) 


7. Address to which notice/communications may be sentto the 
Applicant. 

Whether. duty of penalty, if any, has been deposited (a copy extr- 
act of the challan/acccunt current, as the case may be, under which the 
deposit is made, shall be furnished. 

9. Reliefs claimed in application : 


Statement : of facts 
Grounds of appeal. 
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(i) 
(i) 
(iii) etc’ 
Signature of authorised, agent if any. Signature of the applicant. 
` ‘ VERIFICATION 
Droen tuii ..., the applicant, do hereby declare that what is stated 
above is true to the best of my information and belief. . 
Verified today, the.........°. dayof . .. .9... 
NOTES : i oh 

(1) The grounds of application and the form of verification shall be 
signed by the applicant in accordance with the provisions of sub-1ule (2) of 
rule 8A. f a , 

(2) The application including the statement of facts and the grounds 
of application, shall be filed in duplicate and shall be accompanied by an 
equal number of copies of the orders against which the application is filed 
and also the decisidn/order of the authority against which Collector of Cus- 
toms (Appeals) passed the order. , : 

(3) Tbe form of application shall be in English (or Hindi) and shall 
set forth, consisely and under distinct heads, the grounds of application 
without any argument or narrative and such grounds should be numbered 
consecutively. 

(4) ‘Fhe fee of rupees two hundred required to be paid under the 
provisions Of thé Act shall be paid under T. R. 6 challan and the duplicate 
copy of the T. R. 6 challan shall be filed along with the application for 
revision. 

_ (5)- Where the application is signed by the authorised representives 
of the applicant, the document authorising the representative to sign and 
appear on behalf of the applicant shall be appended to the application”. 


Published in the Gazette of India, Part IT, Section 3{i) No. 2, dated 
‘ January 12. 1985 
MINISTRY OF FINANCE 

G. S. R. 45-(New Delhi, 7th January, 1985).—In exercise of the powers 
conferred by sections 11-C, 11-D, 11-F, and 11-G of the Customs Act, 1962 
(52 of 1962) the Central Government hereby makes the following rules 
further to amend the Notified Goods (Prevention of illegal Import) Rules, 
1969, namely:— 2 

1. (1) These rules may be called the Notified Goods (Prevention of 
illegal Import) Amendment Rules, 1984. E 

(2): They shall come into force on the date of their publication in 
the official Gazette. ‘ 

2, In the Notified Goods (Prevention of illegal Import) Rules; 1969, 
in rule 9, in sub-rule (2), for clause (b), the following clause shall be sub- 
stituted, namely:— ca : - 

“(b) In addition to the identifying particulars mentioned in clause 
(á) the particulars mentioned against each’of the following articles shall 
also be given in‘respoct of’ each sich“article:— 

(i) watches-gents or ladies; hand-winding, automatic quartz or elec- 
tronic size; shape; with or without centre second; calender or not; rolled 
gold, chrome,.stainless steal palladium or plastic; luminous dial or not; type 
of numerals on dial; combination , type or not; 

(ii) watch movements-mode]; number; calibra; type-hand winding or 
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automatic ; calendar or note ; 

(ili) watch dials-calibre; size; 

(iv) watch cases-calibre; size, rolled gold, chrome, stainless steel, pall- 
adium or’ plastic; 

(v) synthetic yarn-variety; denier; 

(vi) metallised yarn-variety; colour; length of yarn; 

(vii) fabrics and sarees-variety of yarn; type of fabrics; colour; 

(viii) knit-wear-variety of yarn; gents, ladies or children size; colour; 
type; . 
(ix) fountain pens, ball -points pens-modal; colour; 
(x) perfumes-quantity of contents per bottle/vial; 
(xi) T. V. Sets-modal, colour or black and white; with or without 
remote control; screen size; number of channels combination type or not; 

(xii) electronic calculators; modals; with or without printer; combi- 
nation type or not; 

(xui) Video Cassette Recorders Video Cassette Players modal; with 
or without remote control; combination type or not; 

(xiv) video castette tapes; model; playing time; 

(xv) zip fasteners-length; teeth material; colour ; 


Published in the Gazette of India, Part II, Section 3(i), No. 2, 
ted January 12, 1985. 
MINISTRY OF COMMERCE 

G. S R. 26-(New Delhi, the 31st December, 1984).—In exercise of the 
powers conferred by section 32, of the Tobacco Board Act, 1975 (4 of 1975) 
the Central Government hereby makes the following rules further to amend 
the Tobacco Board Rules, 1976, namely:— 

1. (1) These rules may be called the Tobacco Board (Second Amend- 
ment) Rules, 1984. 

(2) They shall come into force on the date of their publication in 

the official Gazette. 

2. Inthe Tobacco Board Rules, 1976, in rule 30-A 

(i) in sub-rule (1) the words ‘including associated member or co-opted 
member”, shall be omitted. 

(ii) sub-rule (2) shall be omitted. 





Published in the Gazette of Indla, Part Il. Section 3(i), 
No. 1. dated January 5, 1985. 
MINISTRY OF LABOUR & REHABILITATION, 

G.S. R. 19 (New. Delhi, 26th January, 1985 )—In exercise of the 
powers conferred by sub-section (1) of section 7 of the Employees’ Provi- 
dent Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) the Central 
Government hereby makes the following scheme further to amend the Emp- 
loyees Family Pension Scheme, 1971, namely :— 

1. (1) This Scheme may be called the Employees’ Family Pension 
(Amendment) Scheme, 1984 

(2) This scheme shall come into force on the date of its publication 
in the Official Gazette. 

2. In the Employees Family Pension Scheme, 1971, in Form 2, for the 
words “signature or left/right hand thumb impression of the member”, the 
following words shall be substituted namely—‘signature or left hand thumb 
impression in case of both female and male member of the fund.” 
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G. S. R. 20.—(New Delhi, 26th January, 1985.)—In exercise of the 
powers conferred by sub-section (1) of section 7 of the Employees Provi- 
dent Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) the Central 
Government hereby makes the following Scheme further to amend the 
Employees’ Provident Funds Scheme 1952, namely :— : 

1: (1) This Scheme may be called the Employees Provident Funds 
(Third Amendment) Scheme, 1984.. 

(2) This scheme shall come into force on the date of its publication 
the in Official Gazette. 

2. In the Employees’ Provident Funds Scheme, 1952 in Form 1, Form 
2, and Form 8, for the words “Signature or left/right hand thumb impies- 
sion of the member” wherever they occur, the following words shall be 
substituted namely “signature or left hand thumb impression incase of 
both female and male members of the fund”. 





Published in the Gazette of India, (Ext.), Part 1V, Section 3(ii), 
No. 617, dated December, 21 1984. 
CENTRAL BOARD OF DIRECT TAXES 
S. O. 951 (E),—(New Delhi, the 21st December, 1984.)—In exercise cf 
the powers conferred by section 46 of the Wealth-tax Act, 1957 (27 of 1957), 
the Central Board of Direct Taxes hereby makes the following rules further 
to amend the Waelth-tax Rules, 1957, namely :— ‘ 
1. (1) These rules may be called the Wealth-tax (Third Amendment) 
Rules, 1984. 
2) They shall come into force on the Ist day of April, 1985. 
2 the Wealth-tax Rules, 1957— - 
(i) rule 8M shall be omitted; 
(ii) in Form A, for Annexure YI, the following Annexure shall be 


substituted, namely :— 
“ANNEXURE VI 
(See Section B of Part I of this Return) 
Statement of movable property (non-business assets) located in India. 














S. No. Description of assets Value Rs. 
(1) (2) (3) 








1. deposiis referred to in sec. 5(1) (xv) 

2. Investments referred to in sec. 5(1) (xvi) 

3. Government securities referred to in 
sec. 5(1) (xxii). 
; 4. Shares in Indian companies referred to 
in sec. 5(1) (xxiii). : 

5. Debentures referred to in sec, 5(1)(xxix). - 

6. Units in the Unit Trust of India refer- 
red to in sec. 5(1) (xxv). 

7. Deposits under the National Deposit 
Scheme referred to in sec. 5(1) (xxva). 

8. Deposits in banks including co-operative 
banks, etc., referred toin sec. 5(1) (xxvi) and 


roe 
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1 2 





compulsory deposits made under the Compulsory 
Deposit Scheme (Income-tax Payers) Act, 1974. 
9. Deposits with financial corporations and 

public comanies referred to in ses. 5(1) (xxvii): 

10. Deposits with the Industrial Develop- 
ment Bank of India referred to in sec. 5(1)(xxviia). 

11. Deposits with any authority referred to 
in sec 5(1) (xxviib), 

12. Shares in a co-operative society referred 
to in sec. 5(1) (xxviii). 


13. Deposits with a co-operative society, other 


than a co-operative bank or a co-operatione hous- 
ing society, referred to in sec. 5(1) (xxix). 

14.* Value of assessee’s interest as a partner, 
in a partnership firm ora member of an associa- 
tion of persons, in assets of the industrial under- 
taking belonging to such firm or association refer- 
red to in sec. 5(1) (xxxii). 

Total value 


Less: Amount exempt under section 5 (1A) 
(to the extent not availed of against the vaule’ of 
agricultural lands in Annexure I or IT) 

Net value—carried over 


15. (a) Securities, bonds and debentures of 
local authorities (other than tbose mentioned in SI. 
No.5) | 

(b) Shares (other than those mentioned 
in SI, No.4), debentures of bonds of companies, 

16. (a) Moneys lent out by way of loans or 


advances and interest accrued/due thereon upto | 


the valuation date : 
(b) Any other amounts due to the asses- 


see which remain unpaid. | 


(c) Amounts covered by insurance polic- 
ies which have become due and payable but, not 
aid. 
į (d) Uncashed dividends, interest, etc. 
(e) Moneys in hand or in banks (other 
than those mentioned in S]. No. 8) 

17.* Value of assesee’s interest asa partner 
in a partnership firm ora member of an associa- 
tion of persons (not being a co-operative housing 
society) 

Less: Value of assessee’s interest as a partner 
in a partnership firm or a member of an association 





a a ae ae E 
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of persons, in assets of the industrial undertaking 
belonging to such firm or association referred to in 
sec. 5(1 (xxxi1) are c 
Net Value 


18. Annuity rights [other than those which 
are not includible in “assets? under section 2(e) 
and those exompt under sec. 5(1) (vai) or (vii)} 

19. Tools and instruments, etc., to enable the 
assessee on carry in his profession or vocation 
(Mention profession or vocation) 

Leas: Exemption sec. 5(1)x)] 

20. (a) Furniture, utensils, and other articl- 
es, not exempt under sec. 5(1)(viii) (Give details) 

(b) Conveyance [vide second proviso 
and Explanation 2 to sec. 5(1) (viii)} 

Description.........-... 
(c) Jewellery (Give details) : 
(i) Gold ornaments 

(ii) Ornaments made of silver, platinum 
or any other precious metalor any alloy thereof 
[Vide Explanation 1(a) to sec. 5(1) (viii) 

(iii) Precious or semi-precious stones 
{vide Explanation 1(b) to sec. 5(1) (viii) ] i 

21. Value of assessee’s right or interestin a 
policy of insurance to the extent not exempt under 
sec. (51) (vi). 

22. Other assets not ‘included in the above 
item. , 








TOTAL VALUE taken to Section B [column (3) } of the Part I of this 
Return. 
Notes : 
1.* Give Details. 
2.** Where the return relates to the assessment year 1976-77 or any 
earlier assessment year,— 
(i) The amount representing the value of any share ina closely 
held company deemed to be an “under asset” under rule 4 in Paragraph B 
of Part 1 of the Schedule to the Weulth-tax Actand added in Annexure 
o should be shown separately and deducted from the total value in item 
(ii) the amount deemed to be an “urban asset” under rule 2 in 
Paragraph B of Part I of the Schedule to Wealth-tax Act and added in An- 


eh should be shown separately and deducted from the net value in 
item 14. : . 
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Published in the Gazele of Inala, (Ext.), Part II, Section 3(i), 
“No. 473, dated December 28, 1984 
MINISTRY OF FOOD & CIVIL SUPPLIES . 

G. S. R. 817(E).—{New Delhi, the 20th December, 1984) —In exercise of 
the powers conferred by section 9 of the Sugar Development Fund Act, 
1982 (4 of 1982), the Central Government hereby makes the following rules 
to amend the Sugar Development Fund Rules, 1983 :— 


1. Short title and commencement.—(1) These rules may be called the 
Sugar Development Fund (Amendment) Rales, 1984 


(2) They shall come into force on the date of their publication in 
the Official Gazette. 
2. Iniule 2 of the Sugdr Development Fund Rules, 1983 (hereinafter 


referred toas the said rules) in clause (g), for the word ‘Act’, the word 
‘section’ shall be substituted. 


3. In rule 19 of the said rules,— 
(1) sub-rule (5)-shall be ommitted ; 
12) for sub-rule (7), the following sub-rule shall be substituted, 
namely :— 
“(7) Every occupier of a sugar factory shall insure the. buffer. stock 
so set apart, against such risks as may be required by the Bank with which 
the buffer stock ts pledged for the purpose: of securing Joan, as also from 


floods where the premises of the sugar undertaking are ordinarily exposed 
to the risk of floods : 


Provided that where the occupiér of.a sugar. facory, hag: not pledged 
the buffer stock with a Bank, he shall insure the buffer stock against destruc- 
tion or damage by :— 

(a) fire ; 

a explosion of boiler used for domestic purposes only ; 

c) lightning ; 

(d) explosion of gag used for domestic purposes . or: for lighting, 
heating in a building not forming part of any gas works at any time ; 

(e) floods where the premises of the sugar unde taking are ordi- 
narily exposed to the risk of floods.” 

(3): sub-rule (12) shall be omitted. 

(4) in sub-rule (14),— 

(i) for the words “to the occupier of every sugar factory”, - occur- 
ing at two places, the words “to every sugar factory” shall be substituted ; 


(it) “iri-clause(a), for the words “quantity of sugar”, the words “or : 
a part thereof” shall be inserted ; 


(iit), in. clause (b), for the words “by it” the words “the buffer 
stock” shall be ‘substituted | a 


(iyy in ;clausé (c), for the words “maintained it” the words “main- 
tained the buffer stock” shall be substituted ; 

(v) .in the first proviso, — .; 
3 (a) after the word: Provided” the word “further” ‘shall. be a 
ted ; : 

(b) after’ the’ ‘words ‘whichever is “Tess” ‘the words “subject. qto 
the condition that where the amount of.. interest charges actually pəid or 
payable by the sugar undertaking is lower, it shall, where nec , further 
be restricted to the amount calculated at the maximum rate of bank interest 
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fixed by the Reserve Bank of India in this behalf but not exceeding the rate 
of 18% per annum” shall be added ; and 


(vi) before the proviso as so amended the following proviso shall be 
inserted, namely — ; 


“Provided that where a sugar factory has not pledged the buffer stock 
with. any scheduled Bank, subsidy on account of storage and insurance 
charges may be authorised for payment by the Central Government as ad- 
missible under sub-rule (15) if the buffer stock has otherwise been seques- 
A: maintained and insured in accordance with the provisions of this 
rule 


65) in sub-rule (16),— 


(i) the words “in triplicate” shall be omitted ; and 
(ii) after the proviso, the rene? proviso shall be inserted, 
namely :— 


“Provided further that once the Bank concerned and the State Gov- 
ernment Officer concerned have certified payment of additional bank crdit 
to, and deposit thereof by, the sugar undertaking into a separate account, 
and utilisation of full amount thereof by the sugar undertaking for payment 
of cane price dues including arrears of cane price, it shall not be necessary 
to furnish the certificate from the State Government Officer in the subse- 
quent claims so long as no further additional bank credit is received by the 
sugar undertaking.” - 


- 4. In Form-I of the said rules, in item 8, the words, brackets and 
letters “under clause 5(b), (c), (e) and (f) of the Schedule” shall be omit- 
ted. 

5. Form-IV of the said rules shall be omitted. 


6. In Form-V of the said rules,— 
(i) the brackets and words ‘(to be submitted i in triplicate)’ below 
the heading shall be omitted, 


(ii) in item 5, in the opening, after the words “Additional credit” 
the brac ets and words ‘(margin money)” shall be inserted; 


(iii) ‘after item 5 ahd the’ entries relating thereto, the following item 
and entries shall be inserted, namely :— 


“SA. Particulars of the insuarance Policy under which the buffer stock 
Is insured :— 
(1) Name and address of the Insurance Company. 
(2) Number of Insurance policy. 
(3) Period of Insurance. 
(4) Risks covered. 
(5) Godown Nó. (s) where the buffer stockis stored. : 
(iv) for the table under item 7, the following table shall be substituted 
namely :— 
we 
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“Month Tariff value in rupees Sale realisation 
per quintal 
(a) 


(b) 
Quantity Amount of 
disposed salo realisa- 








of in tion in 
quintals rupees 
Oo 
di 
Total : ee 


Average tariff value/weighed average realisation” , 

.. . Rupees per quintal”. 

(v) in item &{i), for clause (a) the following clause shall be substi- 
tuted, namely :— 








“(amount of Period Priricipal Rate Amount of interest 
interest actually amount of 
paid or pavable of - interest 
to the bank for: advance 
the period ——— > 
from—— Form To Paid/ | 
to—;" 5 Payable 


(vi) after item 9, the following item shall be inserted, namely :— 

“10. Name of the place nearest to the place of the factory, where 
the branch of the State Bank of India dealing with the Demand Drafts 
issue by the Reserve Bank of India is situated” ; 

(vii) in the Declaration after paragraph (2), the following’ shall be 
inserted, namely :— 

“(3) 1 hereby declare that all the requirements of rule 19 have been 
complied with and that if subsequently it is found that any provision of 
that rule has not been complied with, ] undertake to refund to the Central 
Government such amount of subsidy received by me, as may be required 
by the Central Government.” ; 


(viii) at the end of the third alternative forms of verification to be 
given by the Bank, after the words “arise in future” the following sub-para- 
graph shall be inserted, namely :— i 

“Also certified that the information furnished against items 4, 5(a), 
(b) and (d) and 8(i) (a) is correct” ; and 
(ix) in the form relating to ‘Receipt’, after the word “signature” for 
the brackets and words ‘(across a revenue stamp on first copy)”, the 
brackets and words “(across revenue stamp)” shall be submitted. 


Published in the Gazette of India, (Ext.), Part II, Section 3(ii), 
No. 618, dated December 21, 1984 
CENTRAL BOARD OF DIRECT TAXES 
S. O. 952(E).—{New Delhi, the 21st December, 1984).—In exercise of 
the powers conferred by section 295 of the Income-tax Act, 1961 (43 of 
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1961), the Central Board of Direct Taxes hereby makes the following rules 
further to amend the Income-tax Rules, 1962, namely :— 
1. (L) These rules may be called the Income-tax (Fifth Amendment) 
Rules, 1984, 
(2) “They shall come into force on the Ist day of April, 1985. 
2. In Appendix II to the Income-tax Rules, 1962. — 

(i) in Form No. 1,— 

(a) in Annexure B, under the sub-heading “Capital gains relating to 
short-term capital assets”, the figures ‘“53” occuring against entry “Less” 
shall be omitted ; 

(b) in-Note 2, under the sub-heading “Computation of Income”,— 

(i) for sub-item (i) of item (b), the following sub-item shall be 
substituted, namely :— 

“(i) amount of municipal taxes borne and actually paid by the 
owner (excluding amount of such taxes allowed as deduction for the assess- 
ment year 1984-85 or any earliar assessment year as uccured liability)— Ist 
proviso and Explanation 2 to section 2. (l)”. 

(ii) for item (f), the following item shall be substituted, nam- 
ely :— 

“(f) Irrecoverable rent allowed as deduction in the earlicr years 
but realised during the previous year—section 2°A.” ; 

(iii) after item (f) as so substituted, the following item shall be 
inserted, namely :— 

“(g) Net chargeable income from house property being [ (a) 
minus (e) ] plus ()” ; 

(c) In Note 3,— 


(i) under the heading ‘“(1) General particulars : Business or 
Profession other than share in firm or association of persons”, in item (vii), 
the words, figures and letters “and if the accounts are required to be audited 
under section 44AB, the report of such audit together with the requisite 
particulars should be attached ;” shall be inserted at the end ; 

Gi) under the heading (2) Computation of assessable profit or 

loss fiom business or profession for the previous year”; in item 3,— 

(A) sub-item (c) shall be omitted- 

(B) sub-items (d) to (u) shall be re-lettered as sub-items (c) to (t) 


respectivel O 
(C) after sub-item (t) as to re-lettered, the following sub-item shall - 
be inserted, namely :— 
“(u) amount paid as an employer towards the setting up or for- 
mation of, or as contribution to, any fund, trust, etc.— section 40A(9)”; 

(d) in Note 6, under the sub- heading “Computation of Capital 
Gains”, in items (a), the words, figures and letter “sections 45 and 47A” 
shall be inserted at the end ; 

(2) in Form No. 2,— : 

(a) in Annexure (C), under the sub-heading “Capital gains re 
ing to short-term capital assets”, the figures “53” occuring against the 
entry ‘‘Less” shall be ommitted ; 

(b) in Note 1,— 

(i) in item (1), after the words “advance of salary”, the words 
“payment received in respect of any period of leave not availed of”, shall 
be inserted ; 


és 


i 


102 NOTIFICATIONS—CENTRAL GOVERNMENT | 1985 





(ti) in item (3),— 

(A) for sub-item (d), the following sub-item shall be substituted, 
namely :— 

“(d) amount in respect of interest on loans advanced by the em- 
ployer free of interest or at a rate of interest lower than the specified rate 
of interest— Section 17(2)(viy? ; ; 

(B) after sub-item (d) as so substituted, the following sub-item 
shall be inserted, namely :— 

“(e) total of items (a), (b), (c) and (d) ;”; 

(c) in Note 3,— 

(1) Under the heading ‘‘{1) General particulars of business or 
profession”, — 

(A) after item (viii), the following item shall be inserted, nam- 
ely :— 

: “(ix) if the accounts are required to be audited under section 
44AB, report of such audit together with the requisjtion particulars should 
be- attached” ; ; 

(B) the existing items (ix) and (x) shall renumbered as items (x) 
and (xi), respectively ; 

(ii) in item 3 under the heading ‘‘(2) Computation of Assessable 


- Profit: Loss from business or profesion for the previous years”,— 


(A) sub-item (c) shall be omitted ; 

(B) sub-items (d) to (r) shall be re-lettered as (c) to (q) respecti- 
vely ; f - 
(C) after sub-item (q) as sv re-lettered, the following subitem - 
shall be inserted, namely :— 


‘“{r) amount paid as an employer towards the setting up or form- 
ation of, or as contribution to, any fund, trust, etc.—section WAG 
(4) in Note 7,— 
(i) in Part I relating to ‘“‘SELF-OCCUPIED PROPERTY”, under 
the sub-heading ‘‘Computation of Income”,— 
(A) for item (b), the following item shall be. substituted, nam- 
ely :— 

J “(b) amount of municipal taxes borne and actually paid (excluding 
amount of such taxes allowed as deduction for the assessment yean 1984-85 
or any earlier assessment year as accured Jiability}—Ist proviso and Expla- 
nation 2 to section 234])” ; 

(B) for item (1), the following item shall be substituted, anay — 

“(1) irrecoverable rent allowed as dedyction in the earlier years 
but realised during the previous year—sec. 25A” 

(C) after item (1) as sọ substituted, the following , item shall be 
inserted, namely :— - 

“(m) net chargeable income from self. occupied property being 

[ Gi) minus (k)] plus (1).” 

(ii) in Part IL relating to “INCOME FROM. OTHER PROPERTY : 
(LET OUT PROPERTY)”,. under the, sub-heading . ‘;Computation .of In- 
come” 

(A) in item (b), for sub-item (i), the following sub-item shall be 
substituted, namely :— 

“O umount of.municipal taxes borne and actually paid by tho 
owner qag uding amount of such taxes allowed as deduction . for tho 


2 
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assessment year 1984-85 or any earlier assessment year as accured liability) 
Ist proviso and Explanation 2 to section 231) ;”; 


(B) or item (f), the following item shall be substituted, namely :— 

“(f) irrecovrrable rent allowed as deduction in the earlier years but 
deAlisea during the previous: year—section’25A” ; 

(C) after item (f) as so substituted, the following item shall be 
inserted, namely :— 

“(g) net chargeable income frem other property being [ (a) minus 
(e) 1 plus (f)” ; 

(3) in Form No. 3— 
(a) in annexure A,— 

(i) in Part I, under the heading “Computation: of income from 
salaries received'from Government”, after the words “advance of salary”, 
the words “payment received in’ respect of any period of leave not availed 
of” shall be inserted ; 

(ii) in Part 1, under tho heading “Computation of income from 
other salaries” — 

(A) initem 1, after the words “advance of salary”, the words ‘“‘pay- 
ment received in respect of anv period of leave not availed of,” shall be 
substituted. 


(B)' in itém‘3,— 
(1) alter sub-item (c), the following sub-item shall be inserted, nam- 
ely :— 
“(d) Amount in respect of interest on loans advanced by the em- 
ployer free of interest ‘or at a rate of imerst lower than the sepcifiéd rate of 
interest-section 17 (2)(vi)”:; 


(il) for the words, brackets “Total of (a), (b) and (c),” the words, 
brackets and letters “Total of (a), (b), (c) and (d)? shall be substituted ; 

(b) in Annexure C. under the sub-heading “Capital gains relating to 
short-term “capital assets.” the figures “53” occurring against the entry 
“Less” shall be omitted ; 

(c) in Note 5,— 

(i) “in Part I ‘relating to “SELF-OCCUPIED PROPERTY”, under 
the sub-heading “Computation of Income,” 


(A), for item (b), the following item shall be EE E namely: 
“(by amount of municipal taxes‘borne and actually paid "(exclu ine 
amount of such taxés allowed’as deduction fór the assessment year 1984-85 
or any ¢urlier assess ent year as accrued liability)—Ist proviso and Expla- 
nation to section 23(1) ;” 
(B) for item (1), the following. item, ghall be substituted, nomely : — 
“(1) irrecoverable -rent ‘allowed as ‘deduction i in the earlier years 
but realised during ‘the previous yéar section 25A”; 
(C) after item 0) as 80 substituted, the following: item shall be inser- 
ted, namely ;— 


‘(m) net chargeable income from self-occupied property being [ (i) 
mines (k) ] plus (1).”; 


(ii) in Part it relating to “INCOME FROM OTHER PROPERTY 
(LET i OUT PROPERTY)”, under the,'sub-heading “Computation of In- 
come” ,— 
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“(i) amount of municipal taxes borne and actually paid by the 
owner (ex-luding amount of such taxes allowed as deduction for the asses- 
sment year as accrued liability)—Ist proviso and Explanation 2 to section 
23(1) 3”5 

(B) for item (f), the following item shall be substituted, namely :— 

““(f) irrecoverable rent allowed as deduction in the earlier year but 
realised during the previous year—Section 25A 3”; 

(C) after item (f) as so substituted, the following item shall be inser- 
ted, namely :— 
(4) in Form No. 3A,— 


(a) in Annexure.B, under the sub-heading “Capital gains relating to 
short-term capital assets”, the figures “53” occurring against the entry 
“Less” shall be omitted ; : 

(b) in Annxure C, in Part II, under the heading “Income in respect 
of which exemption under section Il is not available by reason of the pro- 
visions of section 13” in Question 1, the following words, barckets and 
letter shall be inscrted at the end, namely :— . 

_ Clause (h)... e.. aaa.. *Year/No”; ; 

(c) in Note 2, under the sub-heading “Computation of Income”, — 

(i) in item (b), for sub-item (i), the following sub-item shall substi- 
tuted, namely :— : 
: “(i) amount of municipal taxes borne and actually paid by the 
owner ‘excluding amount of such taxes allowed as deduction for the-assess- 
ment year 1934-85 or any earlier assessment year as accrued liability)—Ist 
proviso and Explanation 2 to section 23(1);"; ; 

(ii) for item (f), the following item shall be substituted, namely :— 


“(f) irrecoverable rent allowed as deduction in the earlier year but 


realised during the prvious year—section 25A ;”; 


4 


(iii) after item (f) as so substituted, the following item shall be inser- 


ted, namely :— 
“ (g) net chargeable income from house preperty being [ (a minus 
(e) ] plus (hm $ 
(d) in Note 3,— 
(1) under the heading ‘“(1) BUSINESS OR PROFESSION (OTHER 
THAN SHARE IN FIRM/AOP/BOL)”,— 
(A) after item (vili), the following item shall be inserted namely :— 
“(ix) if the accounts are required to ‘be audited under section 44AB, 
the report of such audit together with the requisite particulars should be 
attached”; ‘ 
` (B) the existing items (ix) and (x) shall be renumbered as items (x) 
and (xi), respectively ; ; 

(ii) under the heading “(2) COMPUTATION OF ASSESSABLE 
PROFIJT/LOSS FROM BUSINESS OR PROFESION FOR THE PREVI- 
OUS YEAR”, in item 3,— f 
i (A) sub-item (c) shall be omitted ; : 

(B) sub-items (d) to (s) shall be re-lettered as (c) to (r) respectivel 


(C) after sub-item (r) as 90 re-lettered, the following sub-item shall Be 


inserted, namely:— ; 
“(g) amount paid as an employer towards the setting up or forma- 
tion of, or as contribution to, fund, trust, etc.—section 40A (9),”; 


¥ 
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(c) in Note 12, under the sut-heading “COMPUTATION OF CAPI- 
TAL GAINS”, in item (a), the words, figures and letter “—section 45 and 
47A” shall be inserted at the end. 
Published in the Gazette of India, (Ext ), Part II, Section 3(i), 
No. 35, dated Septembe: 1, 1984 
MINISTRY OF LABOUR 

G. S. R. 932.—(New Delhi, the 18th August, 1984) —Whereas certain 
draft rules further to amend the Industrial Disputes (Central) Rules, 1957, 
wtre published as required bv sub-section (1) of section 38 of the Industrial 
Disputes Act, 19-7 (14 of 1947) at pages 612-613 of the Gazette of India, 
in Part II, Section 3, Sub-section (1i) dated 29th January, 1983 under the 
notification of the Ministry of Labour No. S. O. 678 dated the 12th January 
1983, inviting objections and suggestions from all persons likely to be 
affected thereby on or before the expiry of a period of forty-five days from 
the date of publication of the said notification in the Official Gazette. 
And, whereas the said Gazette was made available the public on the 4 
February, 1983 ; 

And, whereas the objections and suggestions received from the public 
in the said draft have been duly considered ; 

And, whereas on the basis of the objections and suggestions received 
certain changes were incorporated and the draft rules were republished at 
pages 2870-2871 of the Gazette of India in Part Il, Section 3, Sub-section (i) 
dated the 17th December, 1983 under G.S R. No. 984 dated the Ist Decem- 
ber 1983, inviting objections and suggestion from all persons likely to be 
affected thereby on or before the expiry of 30 days from the date of publi- 
cation of the said notification in the Official Gazette ; wE 

And, whereas the said Gazette was made available to the public on the 
23rd December, 1983 ; : í 

And whereas, the objections and suggestions received from the public 
on the said draft have been duly considered ; 

Now therefore, in exercise ofthe powers conferred by sub-section (1) 
of section 38 of the said Act, the Central Government hereby makes the 
following rules further to amend ‘the Industrial Disputes (Central) Rules, 


1957, namely :— E 


1. These. rules may be called the Industrial Disputes (Central (Amend- 
ment) Rules, 1984. 
. In the Industrial Disputes (Central) Rules, 1957, for the existing 
rule 10-B, the following rule shall be substituted, namely :— | ; 


“10B. Proceeding before the Labour Court, Tribunal or National Tribu- 
nal.—{1) While referring an industrial dispute for adjudication to a Labour 
Court, Tribunal or National Tribunal, the Central Government shall 
direct the party raising the disputoto file a statement of claim complete 
with relevant documents, list of reliance and witnesses with the Labour 
Court, Tribunal or National Tribunal within fifteen days of the receipt of . 
the order of reference and also forward a copy of such statement to each 
one of the opposite parties involved in the dispute. 

(2) The Labour Court, Tribunal or National Tribunal after ascer- 
taining that copies of statement of claim are furnished to the other side 
by party raising the dispute shall fix the first hearing on a date not beyond 
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one month from the date of receipt of the order of reference and the 
opposite party or parties shall file their written statement together with 
documents, list or reliance and witnesses within a period of 15 days from 


‘the date of first bearing and simultaneously forward a copy thereof to the 


& 


other party- 


(3) Where the Labour Court, Tribunal or National Tribunal as the 
the case may be, finds that the party raising the statement of claim to the 
opposite party or parties, it shall give direction to the concerned party to - 
furnish the copy to the opposite party or parties and for the said purpose or 
not and fer any other sufficient cause, extend the tine limit for filing the 
statement under sub-rule (1) or written statement undcr sub-rule (2) by an 
additional period of 15 days. 

(4) The party raising a dispute may submit a rejoinder if it chooses 
to do so, to the written statements by the appropriate party or parties 
ise a period of fifteen days from the filing of written statement by the 

tter 

(5) The Labour Courf, Tribunal or National Tribunal as the case 
may be, shall fix a date for evidence within one month from the date of 
receipt ‘of the statements, documents, list of witnesses, etc which shaltbe 
ordinarily within sixty days of the date on which the dispute was referred 
for adjudication. iy r 

(6) Evidence shall be recorded either in Court or affidavit but in 
the case of affidavit the opposite party shall have the right to cross-examine 
each of the deponents filing the affidavit. As the oral examination of each 
witness proceeds the Labour Court, Tribunal or National Tribunal 
shall make a memorandum of the substance of what is being deposed. 
While recording the evidence the Labour Couit, Tribunal or National 
Tribunal shall follow the procedure laid down in rule 5 of order XVIII of 
the First Schedule to the Code of Civil Procedure, 1908. 

(7) On completion of evidence either arguments shall be heard 
immediately or a date shall be fixed for arguments/oral hearing which shall _ 
not be beyond a period of fifteen days from the close of evidence. 

(8) The Labour Court, Tribunal or National Tribunal, as the case 
may be, shall not ordinarily grant an adjournments for a period exceeding 
a week at a time but in any case not more than three adjournments in all at 
the instance of the parties to the dispute : 


Provided that the Labour Court, Tribunal or National Tribunal, as the 
case may be, for reasons to be recorded in writing, grant an adjournment 
exceeding a week at a time but in any case not more than three adjonms 
ment at the instance of any one of the parties to the dispute. 

(9) In case any party defaults or fails to appear at any stage the 
Labour .Court, Tribunal or National Tiibunal, as the case may be, may 
proceed with the reference ex-parte and decide the reference/application 


‘In the absence of defaulting party : 


- Provided that the Labour Court, Tribunal or National Tribunal, as the 
case may be, may on the application of either party filed before the sub- 
mission of the award revoke the order that the case shall proceed ex-parte, 
if it is satisfied that the absence of the party was on justifiable grounds. 

(10) The Labour Court, Tribunal or National Tribunal, as the case 
may be, shall submit its award to the Central Government within one 
month from the date of oral hearing/drguments or within the Boyes men- 
tioned in the order of reference whichever is earlier. 
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= (GD In respect of reference under section 2-A. the Labour Court, 
Tribunal or National Tribunal, as the case may be, shall ordinarlly submit 
its awards within the period of three months : . . 


Provided that the Labour Court, Tribunal or National Tribunal may, 
as and when necessary, extend the period of three months and shall record 
its reasons in writing to extend the time for submission of the award for 
another specified period.” 


Published in the Gazette of India, (Ext.), Part II, Section 3(ii), ~ 
No. 1, dated Jannary 2, 1985. 
MINISTRY OF INDUSTRY 

S. O. 1 (E).—(New Delhi, the 29th December, 1984).—Whereas the draft 
of the Automobile Cess Rules, 1984 was published in the Gazette of India 
Extraordinary, Paft-II Section 3—Sub-section (ii), dated the 17th May, 1984, 
with the notification of the Government of India in the Ministry of Indu- 
stry (Department of Heavy Industry) No. S. O. 932 E, dated the 18th Dec- 
ember, 1983, as required by sub-section (1) of the Section 30 of the Industr- 
ies (Development and Regulation) Atc, (1951 65 of 1951), for inviting 
objections and suggestions from all persons likely to be affected thereby 
witbin sixty days from the date on which the Gazette containing the said 
notification wag made available to the public ; 

And whereas the said Gazette was made available to the public on the 
llth June, 1984 ; 

And whereas the objections and suggestions received from the public 
on the said proposals have been considered by the Central Government ; 

Now, thereof, in exercise of the powers confered by section 30 of the 
Industries (Development and regulation) Act, 1951 (65 of 1951,) the Central 
Government hereby makes the following rules, namely :— 
ee Short title.—These rules may be called the Automobile Cess Rules, 
_ 2. Definitions.—In these rules, unless the context otherwise requ- 
ires :— 

&) ‘Act? means the Industries (Development and Regulation) Act, 

1951 (65 of 1951) ; 


(b) ‘Automobile’ means motor cars, buses, truck, jeep type vehicles 
vans, scooters, motorcycles, mopeds, and all other automobiles covered 
under the sub-heading (5) of heading 7 ‘Transportation’ of the First Sched- 
dule to the Act ; 

(c) ‘Cess’ means the cess levied and collected in terms of notifica- 
tion No. S. O, 932 (E), dated 28-12-1983 of Department of Heavy Industry 
issued under sub-section (1) of section 9 of the Act; 

(d) ‘Collector’ means the Collector of Central Excise and includes 
the Additional Collector of Central Excise, the Deputy Collector of Central 
Excise, Assistant Collector of Central Excise and Superintendent of Central 
Excise ; 

(e) ‘Development Council’ means the Developments Council for 
Automobile and Allied Industries established under Section 6 of the Act ; 

(f) werds and expressions used herein and not defined but defined 
- in the Central Excises and Salt ‘Act, 1944 (1 of 1944) or the rules made there 
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under, shall have the meaning respectively assigned to them in that Act or 
the rules. 

3. Application of Central Excises and Salt Act and the rules made there- 
under.—Save as otherwise provided in these rules, the provisions of the 
Central Excises and Salt Act, 1944 (1 of 1944) and the rules made there- 
under including those relating to refund of duty, shall, so far as may, apply 
in relation to the levy and collection of the cess as they apply in relation 
to the levy and collection of the duty of excise on manufacture of automo- 
biles undei the act and the rules 


4 Submission of returns.—(1) Every manufacturer shall submit to the 
Collector and to the Development Council on or before the 10th of every 
month a return in the Form specified in the annexure to these rules of all 
stocks of items of automobiles manufactered or produced in, and removed 
from his undertaking during the previous month. 

(2) If any manufacturer fails to furnish the return within the date 
specified in sub-rule (1) or furnishes a return which the Collector or the 
Development Council has reason to believe is incorrect or defective, the 
Collector may serve notice onthe manufacturer calling upon him to pro- 
duce all or any of his accounts relating to the automobiles manufactured or 
produced by him ‘ 

5. Proceeds of the cess.—The proceeds of the cess shall first be credited 
to the Consolidated Fund of India under the head ‘038—Union Excise 
Duties—Cess on Commodities Automobiles’, and the Central Government 
may after due appropriation made by Parliament by law in this behalf, hand 
over to the Development Council such sums as it may consider necessary 
from out of such proceeds after deducting therefrom the cost of collec- 
ton. 7 

6. Opening of Accounts.—The amount received by the Development 
Council under Rule 5 shall be kept in an account with the State Bank of 
India. 7 

7. Accounts of the Development Council.—{1) The Development Coun- 
cil shall maintain proper accounts relating to the amount received by it 
under Rule 5. 

(2) The audited statement of -accounts for every financial year, 
together with auditor’s report thereon, shall be submitted to the Central 
Government. 

8. Budget Estimates o the Development Council.—(1) The Develop- 
ment Council shall in each year prepare a budget for the ensuing financial 

ear and submit the same for sanction to the Central Government on or be- 
ore such date as may be specified by the Central Government. 

(2) No expenditure shall te incurred until the budget js sanctioned 
by the Central Government. * 


(3) The budget shall be prepared in accordance with such instruc- 
tions as may be be issued from time totime by the the Central Govern- 
ment. 

9. Prescribed administrative expenses.—The Development council may 
utilise a sum, not exceeding 2 per cent of the amount’ received by it under 
Rule 5, to meet its expenses on account of office establishment and equip- 
ment stationery, postage, telephones, telegrams, telex, wages and allowance 
of staff employed in the secretariat travel and daily allowance of members, 
and expenditure connected with holding of Council meetings. 
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ANNEXURE 
(See Rule—4) 
Form of Monthly Return to be Submitted under the Automobiles Cess 
; Rules, 1984 
. Month ending ............ 0... 
Name of Factory....... .. 
Address : 


et tn nd a tt iii sam i et prety a 





Opening balance of goods, Goods subject to Goods subject to 
subject to cess Cess manufactured cess removed 


ee akon 





ee nt a ee a Ee i ee en ts et te 


Description Quantity “Description Quantity Description Quantity 


a een ete ey tl ara 


























l 2 3 4 5 6 

Closing balance Remarks 
Description Quantity l 

SA 8. 9 


——— n 





nr e at a a e a e ooo a 


I/We declare that I/We have compared the above shown particulars 
witb the records and books of my/our factory and that they are in so far as 
I/We can ascertain, accurate and complete. 

Date onanii iasi? ; 
Signature of Manufacturer. 


Published in the Gazette of India, Ext , Part Il, Section 3(i), No. 3, 
dated January 1, 1985. 
MINISRY OF HEALTH & FAMILY WELFARE. 

G. S. R. 3(E),— (New Delhi, the Ist January, 1985).—Whereas certain 
draft rules further to amend the Prevention of Food Adu'teration Rules, 
1955 were published as required by sub-section (1) of section 23 
of Prevention of Food Adulteration Act, 1954 (37 of 1954) with the 
notification of Government of India in the Ministry of Health and Fam- 
ily Welfare (Department of apa Reale S. R. 332(E) dated the 8th 
May, 1984 inthe Gazette of India, Ext., Part II, Section 3 Sub-Section (i) 
dated the 8th May, 1984 at pages 1-6, inviting objections and suggestions 
from all persons likely to affected thereby, before the expiry of ninety days 
from the date of on which copies of the Gazette of India in which the said 
notification was published, were made available to the public ; 

And whereas the copies of the Gazette were made available to the 
public on 8th May, 1984. 

And whereas the objections and suggestion received from the public 
on the draft rules have been considered by the Central Government. 
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Now therefore, in exercise of the powers conferred by sub-section 
(1) of section 23 of the said Act, the Central Government after consul- 
tation with the Central Committee of Food Standards, hereby makes ihe 
following rules further to amend the Prevention of Food Adulteration 
Rules, 1955 namely:— 


RULES ; 
1. These 1ules may be called the Prevention of Food Adulteration (First 
Amendment) Rules, 1985 ‘ 
2. They shall come into force on the date of their publication in the 
Official Gazette. 
2. In the Prevention of Food Adultration Rules, 1955, in Appendix 
‘B’, in the table below item A, 11. 01. 11, in column 3,— 
(A) against the entry “Buffalo Milk” occourring in column ce — 
(i) for the word “Punjab” the following shall be substituted, name- 
ly:— 
- “Meghalaya 
Punjab 
Sikkim”, 


ii) after the words “Andhra Pradesh”, the words, “Arunachal 
Pradesh” shall be inserted ; 
(iii) after the words, “Himachal Pradesh”, the following shall be in- 
serted, namely:— 
“Jammu and Kashmir 
Karnataka”, 
(iv) the words “Madras” and “NEFA” shall be omitted; 
(v) for the word “Mysore” the word, “Mizoram” shall be substituted; 
(vi) after the words “Rajasthan”, the words “Tamil Nadu” shall 
be inserted; 
(B) against the entry “Cow Milk” occurring incolumn 1,— 
(i) after the words* “Andhra Pradesh” the words “Arunachal Pra- 
desh” shall be inserted; 
(ii) after the words “Himachal Pradesh” the following shall be inser- 
ted, namely:— 
“Jammu and Kashmir 
Karnataka ; 


(iii) the words “Madras” and “NEFA” shall be omitted; 
(iv) for the word “Mysore” the words ‘‘Meghalaya”’ shall be substi- 


tuted 
(v) for the word “Rajasthan” the following shall be inserted, name- 
ly:— 
, “Sikkim 
Tamil Nadu”, 
. (vi) for the word “Orissa”, the following shall be substituted name- 
ly:— 
Á “Mizoram 
Orissa” 


(C) against the entry “GOAT OR SHEEP MILK” occurring in Col- 
umn 1,— 
i) after tho words “Andbra Pradesh” the words “Arunachal Pra- 
desh” shali be inserted; 


t 
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(ii) after the words “Himachal Piadesh” the following shall be in- 
serted, namely:— ` 

“Jammu and Kashmir 

Karnataka”, 

(iii) the words “Madras” and “NEFA” shall be omitted; 

(iv) for the word “Mysore”, the following shall be substituted, name- 


ly:— 

“Meghalaya 

Mizoram”, 

(v) after the word “Rajasthan”, the following shall be inserted name- 
ly:— 


“Sikkim 
Tamil Nadu”. 


Published in the Gazette of India, (Ext_), Part IJ, Section 3(i), 
No. 440, dated November 15, 1984 


MINISTRY OF HEALTH & FAMILY WELFARE 


G. S. R. 764(E)—(New Delhi, the 15th November, 1984).—Whereas cor- 
tain draft rules further to amend the Prevention of Food Adulteration 
Rules,1955 were published as required by sub-section (1) of section :3 of 
the Prevention of Food Adulteration Act, 1954 (37 of 1954) with the noti- 
fication of Government of Indian the Ministry of Health and Family 
Welfare (Department of Health) No. 9(E). dated the 4th Jan, 1984 in the 
Gazette of India, Ext., Part II, Section 3, Sub-section (i) dated the Sth Jan. 


‘1984 at pages 1—8, inviting objections and suggestions from all persons 


likely to be affected thereby before the expiry of ninety days from the date 
on which copies ofthe Gazette of India in which the said notification 
was published, were made available to the public; 


And whereas the copies of the said Gazette were made available to 
the public onthe 4th January, 1984 and the objections and suggestions 
received from the public on the said draft rules have been considered by 
the Central Government; 

Now, therefore, in exercise of the powers conferred by sub-section (1) 
of section ‘23 of the said Act, the Ceatral Government, after consultation 
with the Central Committe for Food Standards hereby makes the follow- 
ing rules further to amend the Prevention of Food Adulteration Rules, 


1955, namely;— 
RULES 


1. (1) These Do alat Vi called the Prevention of Food Adulteration 
Amendment). R 1 

(2) They shall ae into forceon the date of their publication in the 
Official Gazette except rules 2, 3, 4, 5, 7(a), 9, 10(b), 14(b), and 14(c) which 
shall come into forge after one year from the date of such publication. 

2. In the Prevention of Food so Rules, 1955, (hereinafter 
referred to asthe said rules) in rule, 

(a) clause (g) shall be omitted; 

ps (b) K the Explanation, the following Explanation shall be substitu- 

te ely:— 

“Explanation:—In’ the preparation of the solution of annatto colour in 
oil, any edible vagitable oil listed in hppeadi ‘B’ to these rules may be 
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used either singly or in combination and the name of the oil or oils used 
shall be mentioned on the label as provided in sub-rule (z) of rule 42.” 
3. In rule 29 of the said rules,— 
, (i) for clause (f), the following clause shall be substituted, namely:— 


“«(f) bottled or canned strawberries, and cherries, bottled or cann- 
ed peas, preserved or processed papaya’ fruit, canned tomato juice, fruit 
syrup, fruit squash, fruit beverage or fruit drink, jam and marmalade”; ; 

(ii) clause (1) shall be omitted ; 
4. In rule 42 of the rules, after sub-rule (y), the following eun: rule 
shall be inserted, namely:— 
“(z) A package containing annatto colour in vegetable oils ‘shall 
bear the following label, namely:— 


| “Annatto colour in oil 
| (Name of oil/oils) used” 


5. In tule 48-A of the said rule, for clause (vi), the following clau- 
se shall be substituted, namely:— 


(vi) Allfood colour, including nature colouring matter and permi- 
tted coaltar food colours, their prepration or mixtures, except saffran and 
curcumin, shall be sold only under Indian Standards Institution Certifi- 
cation mark. ? 

6. In rule 53 of the said rules,— 

(a) clause (i),— 

(i) item (e) and entry relating thereto, shall be omitted ; 

(ii) after item (k) and entry relating thereto, the following item and 

entry shall be inserted, namely:— . 
“(e) edible vegetable oil;” 

(b) in clause (ii), in item (e). the word and” shall be omitted and 
after item (f) and the entery relating thereto, the following items and entries 
shall be inserted, namely:— . 

“(g) Methyl or propyl Parahydroxy-Benzoate. 
(h) Propionic acid, including esters or salts thereof. . 


(i) sodium diacetate, and 
(j) sodium, potassium and calcium salts of lactic acid.” 
7. In rule 55 of the said rules, in the table— 
(a) in item No 2. for sub-item(a) and entries relating thereto, the 
following sub-item and entries shall be substituted, namely:— 





«(a) cherries Sulphurdioxide : 2000” 





` (b) after item 31 and the entries relating thereto, the following items 
and entries shall be substituted, d, namely: — 


“4 2 3 





632. (@) Soups (other than Rulphurdiovide 150 
canned 
(b) Dried soups i sulphurdioxide 1500 
(c) Dehydrated soup mix, when sulphurdioxide 1500 
packed in containers other than ` 


cans 
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I 2 i 3 
33. Fruits and vegetable, flakes, Sulphurdioxide . 600 
powder, figs 
34. Flour for baked food Sodium diacetate or Pro- 2500 
s pionates or . 
Methyl propy! hyproxy 3200 
Benzoate 500” 














8. In part X of the said rules, after rule 55A, the following rule 
shall be inserted, namely :— 

“55B. Restriction on use of nitrate and nitrite.—No nitrate or nitrite 
shall be added to any infant food.” 

9. After Part XI of the said rules, the following Part shall be insert- 
ed, namely :— 

‘PART XIA—CROP CONTAMINANTS AND NATURALLY 

OCCURRING TOXIC SUBSTANCES 

57-A. Crop contaminants.—({1) Crop contaminant means any sub- 
stance not intentionally added to food, but which gets added to articles of 
food in the process of their production (including operations carried out 
in crop husbandry, animal husbandry and veterinary medicine), manufac- 
ture, processing, preparation, treatment, packing, packaging, transport 
or holding of articles of such food asa result of environmental contami- 
nation. 

(2) No article of food specified in column (2) ofthe Table below 
shall contain any crop contaminant specified in the corresponding entry in a 
column (1) thereofin excess of quantities specified in the corresponding 
entry in column (3) of said Table: 


a ni ee et en 








Name of the contaminants Article of Food mg/k 
(1) (2) (3) . 
Aflatoxin f All articles of food 0.03 


57-B-NATURALLY OCCURRING TOXIC SUBSTANCES 
The toxic substance specified in column (1) of the Table below, which 
may occur naturally in any article of food, shall not exceed the limit specifi- 
ed in the corresponding entry in column (2) of the said Table :— 

















TABLE 

Name of substance. Maximum 

: limit 
mene eA Satter re 

(1) (2) 
i et Sn a | 
Agaric acid 100 ppm 
Hydrocyanic acid 5 ppm, 
Hypericine - 1 ppm 


Saffrole f 10 ppm 
rn inert n 
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10. In rule 59 of the said rules,— 
(a) in the first proviso for item 5 and the entries relating thereto, the 
following item and entries shall be substituted, namely :— 
“5-As cropyl Palmitate 0.02 per cent”. 


(b) in the fifth proviso, the word, brackets and letters “and butylat- 
an hydroxytoluene (BHT) either singly or in combination” shall be omit- 
ted. 

11. In rule 62 of the said rules, for the proviso, the following Proviso 
shall be substituted, namely 

“Provided that table Ne Onion powder, garlic powder, fruit powder 
and soup powder may contain the following anticaking agents in quantities 
not excceding 2 0 per cent, either singly or in combination, namely :— 

(1) carbonates of calcium and magnesium. 

(2) phosphate of calcium and magnesium 
(3) silicates of calcium, magnesium, aluminium or sodiam or silicon 
dioxide. 


(4) myristates, palmitates or stearates of aluminium, ammonium 
calcium potassium or sodium.” 
12. In part XHI of the said rules,— 
ty (a) for the heading, the following heading shall be substituted, 
name 
“PART-XIIL- FLAVOURING AGENTS AND RELATED SUB- 
STANCES” 
(b) for rules, 64, 64A, 644A and 64B, the following rules shall be 
substituted, namely :— 
“64—solvent in flavour—Diethylene Glycol and Monoethylether shall 
not be used as solvent in flavours. 
64-A. Use of anti-oxidants, emulsifying and stabilising agents and food 
preservatives in flavour.—-The flavouring agents may contain permitted anti- 
oxidants, emulsifying and stabilising agents and food preservatives. 


64-B. Use of monosodium glutamate.—Monosodium glutamate may be 
added to an article of food provided the total glutamate content of the 
ready-to-serve food does not exceed 1 per cent. It shall not be added to any 
food for use by the infant below twelve months.” 

4, 13. Peat Part XV of the said rules, the following Part shall be insert- 
ed, name 
“PART XVI-SEQUESTERING AND BUFFERING AGENTS 
(ACIDS, BASES AND SALTS) 


0. [Definition of sequestering agents.—The sequestering agents are subst- 
ances which prevent adverse effect of metals catalysing the oxidative break- 
down of foods forming chelates ; thus inhibiting decolourifation, off taste 
and rancidity. 

71. Definition of buffering agents.—Buffering agents are materials used 
to counter acidic and alkaline changes during storage or processing steps, 
thus improving the flavour and increasing the stability of foods. 

72. Restrictions on the use of sequestering and buffering agents.—Unless 
otherwise provided in these rules the sequestering and buffering agents 
specified in column (1) of the Table below, may be used inthe groups of 
focd specified in the corresponding entry in column (2) of the said table, 
in concentration not exceeding the proportions specified in the correspon- 3 
ding entry in column (3) of the said Table : 


PARTI] NOTIFICATIONS —CENTRAL GOVERNMENT J15 


TABLE 
Name of sequstering Groups of foods Maximum level 
and buffering agentss . of use (parts 
million) (ppm) 
(mg/kg-) 
l 2 3 
1. Acetic Acid (i) Acidulant, bufferring and Limited by G.M.P. 
neutralising agents in be- 
verages, soft drinks 
(ii) in canned baby foods 5,000 
2. Adipic acid Salt substitute and 250 
dietary food 
3. Ammonium Phos- Bread improver in flour 2,500 
phate monobasic 
Ammonium As a leavening agent for 5,000 
Carbonate baked foods, confections 
5. Calcium in confections 2,500 
gluconate 
6. Calcium Carlonate Asa neutralizer in num- 10,000 
` ber of foods 
7. Calcium oxide As a neutralizer in speci- 2,510 


fied dairy product 
8. Citric acid Malic Carborated beverage and Limited by G.M.P. 


acid as an acidulant in miscel- 
i laneous foods 
9. Gluconodelta Lac- As a leavening agent in 5,000 
tone ‘ cured meat or meat pro- 
ducts 
10. DL Lactic acid As acidulant in miscella- Limited by G M P, 
(food grade) neous foods 
11. Phosphoric acid Beverages, soft drinks 600 
12. Polyphosphate (a) Processed cheese bread 40,000 
containing less 
than 6 phosphate 
moieties 
j (b) Milk Preparations 4,000 `’ 
(c) Cake mixes 10,000 
(d) Protein foods í 4,000 
13. L (1) Tartaric Acidulants 600 
aci 





Note.—DL Lactic acid jand L(+) Tartaric acid shall not be added to 
any food meant for children below 12 months (The lactic acid shall also 
conform to the specification laid down by the Indian Standards Institu- 


` tution)”. 

14. p Appendix B to the said rules, — 

e) er item A.10.07, the following item shall be inserted, namely :-— 
“A, 10.01—Carob powder means the powder obtained from the roas- 
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ted pods of carob (fibbled carob) of Ceratonia Siliqua (L) Taub. (Fam. 

Leguminosae) and shall be free from husk. It shall be free from any arti- 

ficial colouring flavouring, extraneous matter or glazine substance and shall 

be in sound dry and fresh condition free from rancid or obnoxious flavours. 
It shall also conform to the following standards, namely :— 


(i) Total Ash Not more than 1.2 per cent by weight 
(ii) Acid insoluble matter Not more than 5 per cent by weight 
(iii) Tannin content Not less than 0.1 percent and not 


more than 0.15 per cent”; 

(b) in item A.16.01, A.1603, A.1604, A 1605, A.16.06, A.16.07, 
A.16.09 and A.16 12, the words and figures “Fumaric acid may be used 
upto a maximum limit of 05 per cent”, shall be omitted ; à 

(c) in item A.16.02— 

(i) clause (d) shall be omitted ; 

(ii) after clause (d) as so omitted, the following proviso shall be inser- 
ted, namely :— 

“Provided that canned tomato juice may also contain extraneous per- 
mitted colour”; 

(iii) the words and figures ‘“‘Fumaric acid may be used upto a maxi- 
mum limit of 0.5 per cent”, occurring, at the end shall be omitted. 


— 


Published in the Gazette of India, Ext., Part U, Section 3(ii), No. 
1¥, dated January 4, 1985 
MINISTRY OF HEALTH & FAMILY WELFARE 


G. S. R. 11(ZE)—(New Delhi, the 4th January, 1985) —Whereas certain 
draft rules further to amend the Prévention of Food Adulteration Rules, 
1955, were published as required by sub-section (1) of section 23 of the Gaz- 
ette of India, Ext., Part If section 3, sub-section (i) dated the 5th September, 
1983 under the notification of the Government of India in the Ministry of 
Health and family Welfare (Depaitment of Health) No. G. S. R. (E) ,dated 
the Sth September, 1983 inviting objections and suggestion from all persons 
likely to be affected thereby, before the expiry of ninety days from the date 
of publication of the said notification in the Official Gazette. 

And whereas the copies of the said Gazette were made available to 
the public on the 22nd September, 1983 ; 

And whereas the objections and suggestions received from the public 
on the said draft rules have been considered by the Central Government; 

Now, therefore, in exercise of the powers conterred by sub-section 
(1) of section 23 of the said Act the Central Government after consul- 
tation with Central Committe for Food Standards, -hereby makes the follow- 
ing cules further to amend the Prevention of Food Aautteration Rules, 


1955, namely:— 





RULES 
1. (1) These rule may be called the Prevention of Food Adulteration 
(Second Amendment) Rules, 1985. 
(2) They sball come into the force on the date of their publication 
in the Official Gazette. 
2. Inthe Prevention of Food Adulteration Rules, 1955, 
> (a) in rule 42, for sub-rule (V), the following sub-rules shall be 


substituted, namely: 
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Every ¢ container or packege of ‘table salt” or iron fortified Co- 
mmon Salt containing ` Smee silicate as anticaking agent shall bear 


Contains permitted anticaking agent. 
Strikeout whichever is notapplicable or 
(VY) Every container or package of iron fortified common salt shall 
bear the following label, namely:— 
- “TRON: FORTIFIED COMMON SALT” 
(b) in rule 49 for sub; rule (10); the following sub-rule shall be sub- 
stituted, namely: 

(10) Table ‘aie or iron foitified common salt containing antica- 
king agent shall be sol only i ina package which shall bear the label as 
specified. in sub-rule (V), of-rule 42 or (10A) Iron fortified common salt 
shall be sold only in:hi density polthylene bag (HDPE) (14 mesh, density 
100kg/m3 unlaminated) package which shall bear the label as specified i in 
sub-rule (VV) of rtle 42”; 

. (c) in rule 57, in the Table under sub-rule (2),— | 
(i) against serial number 1 relating to Lead, -in column (2) under the 
heading “(ii):other foods’’; after item ‘(Hard boiled suger confectionary” 
and the entry relating seer the following item entry shall be inseted, 
namely: — - 


3o E 





~n 





ed 


“Tron Fortified Common alt es 20" 


(ii) against serial No. 2 relating to Copper, in Column (2), under the 
heading ‘ (ti) (Other fodds)”, dfter item “Heard boiled sugar confectionary” 
and the entry relating , thereto the oye items -and entry shall be 
inserted, namely:— ~~ f 


————— ale 


(2) . 7). 
“Iron Fortified Common Salt. B 1.07; 


mee e Preen e e ae NN 
(d) in item A. 11.02: 14 and A. 11,02. 15,, for the words and figures 
“Coliform count shall not exceed 90 per.gram (E.Coi) shall be absent”, 
wherever they ocur, the words and figgres “Coliform shall be absent in 
0.1 gram of powder” shall be substituted; 

(ii) in item A: ' 11, 02: 18, after the, words “Infant milk food shall not 
show standard plate Coynt of more than 50,000 per gram”, the foltowing 
shall be inserted, namely:— 

“Coliform shall be Aarne in 0.1 gram of the powder 

(iii) after item m. 1S. 01, _ the following item shall be inserted, name- 




















i ‘A, 15. 02, Iron Fortified Common salt means a crystalline solid, white 
or pale, pink or light grey in colour, free from visible contamination with 


clay and other extraneous. adulterants and impurities. It shall conform a 


to the following standards, namely: 
1. Moisture Not more than 5.0 per cent 


by weight. 
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2. Water insoluble matter Not more than 10 percent 
weight basis. 

3. Chloride content (as NA Cl) Not less than 96.5 per cent 

: by weight on dry weight basis 

Matter insoluble in dilute Not more than 0.3 per cent by 

hydrochloricacid - weight on dry weight basis, 


(to be determined by the me- 
thod specified in IS 253-1970) 


5. Matter soluble in water other Not more eran 2. : per cent on 
than Sodium chloride. dry weight ‘basi 
6. Iron content (as Fe) 850-100 parts per “million. 
7. Phosphorus as inorganic (PO4) 1500-2000 parts per million 
8. Sulphate as (SO) Not more than 1.1 per cent 
by weight. ; : 
9. Magnesium as (Mg) where soluble. Not more than 0.40 per cent 
weight. 
10. PH value in 5 per cent solution 2 to 3.5: 
in water. 


Provided that Iron Fortified Common salt may contain aluminium sili- 
cate as an anticaking agent toa maximum extent. of 2.0 percent and in- 
such a case the total matter insoluble in water shall not exceed 2.2 per cent 
on dry weight basis.” 


(iv) in item A.21, in clause (b), for the figures and words ‘12 per 
` cent ofits weight”, the figure and words “16 pèr cent of its weight” shall © 
be substituted. : . 


Published in the Gazette of Indla, (Ext.), Part H, Section 3(ii), 
No. 644, dated Debe 31, 1984. 
MINISTRY OF oy LABOUR AND REHABILITATION 


S. O. 982(E).—(New Delhi, the 31st December, 1984).—In pursuance of 
the notification of the Government of Indiai n the Ministry of Home Affair | 
S. O. No. 529 (E) dated 22nd July, 1983, the Central Government hereby 
appoints 3lst December, 1984, as the date on which the provisions of the 
Fatal Accident Act, 1855 (4 of 1855) and the Employers’ Liability Act, 1938 
(24 of 1938) sbail come into force. 


Published in the Gazette of India, ( ‘(Ext 3, Part II, Section 3(i), 
No, 2, dated January 12, 1985. 
MINISTRY OF FINANCE 

G. S. R. 45.—(New Delhi, the 7th January, 1985).—In exercise of the 
powers conferred by sections 11C, 11D, 11E, HF and 11G of the Customs 
‘Act, 1962 (52 of 1962), the Central Government hereby makes the following 
rules further to amend the Notified Goods (Prevention of Ilegal Import). 
Rules, 1979, namely :— 

1. (1) These ‘rules may- be called the Notified Goods (Prevention of 
Miegal Import). Amendment Rules, 198 

(2) They shall come into force on the date ‘of there publication in 

the Official Gazette. ~ 

2. Inthe Notified Goods (Prevention of Ilegal Import) Rules, 1969, 
in rule 9, in sub-rule (2), for. clause (b); the following clause shall be substi- 
“tuted, namely : — 
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“(b) In addition to the identifying particulars mentioned in clause 
(a), the particulars mentioned against zach of the following arti les shall 
also be given in respect of each such article :— i 

(i) watches—gents’ or ladies ; hand-winding, automatic quartz or 
electronic ; size ; shape ; with or without centre second ; calendar or not; 
_ rolled-gold, chrome stainless steel, palladium or: plastic ; luminous dial or 
not ; type of numerals on dial ; combination type or not; 

(it) .watch movements—model ; number ; calibre—type ; hand-wind- 
ing or automatic ; calendar or not ; 

(iii) watch dials—calibre ; size ; 

(iv) watch cases—calibre; size; rolled-gold, chrome, stainless steel, 
palladium or plastic ; 

(v) synthetic yarn—variety ; denier ; 

(vi) metalised pnr ; colour ; length of yarn ; 

(vii) fabrics and sarees—variety of yarn ; type of fabrics ; colour : 
(viii) knit-wear—variety of yarn; gents’, ladies’ or children’s size; 
Colour ; type ; 

(ix) fountain pens, ball point pens—model ; colour ; 

(x) perfumes—quanity of contents per bottle/vial ; ) 

Gi T. V. Setse—model ; colour or black und white ; with or without 
remote control ; screen size; number of channels ; combination type or 
not; 

(xii) electronic calculatore—models : with or without printer ; com- 
bination type or not ; : ; 
i (xiii) Video Cassette Recorders Video Cassette Players—model ; with 
or without remote control ; combination type or not ; 

(xiv) video cassette tapes—model ; playing time ; 

(xv) zip fastners—length ; teeth material ; colour.” 

Published in the Gazette of India, Extraordinary, Part-II, Section 3(i), 
No. 113, dated March 18, 1985, 
MINISTRY OF HOME AFFAIRS 
_ G.S. R. 283 (E).—(New Delhi, the 18th March, 1985),—In exercise of 
the powers conferred by Section 44 of the Arms Act, 1959 (54 of 1959), the 
Central Government hereby makes the following rules further to amend 
the Arms Rules, 1962, namely :— 
-1 (1) These rules may be called the Arms Gait Rules, 1985, 
` (2) They shall come into force on the date of their publication in the 
Official Gazette. i 
2. Inthe Arms Rules, 1962, in rale 46, in clause (c) of sub-rule (4), 
for the words “ono year and six 'monaths”, tho words “two years” shall be 
substituted. 





— 


- Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 108, dated March 17, 1985 
INDIAN POSTS AND TELEGRAPHS DEPARTMENTS 
G.S. R 105 (E).—(New Delhi, the 16th March, 1985).—In exercise of 
the powers conferred by section 7 of the Indian Telegraph Act, 1885 (13 of 
1885) and section 10 of the Indian Wireless Telegraphy Act, 1933 (17 of 
1933), the-Central Government hereby makes the following rules regarding 
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exemption of radio, television and video cassette record sets from licensing 
requirement, namely :— 

1. Short title and commencement:—-(1) These rules may be called the 
Radio, Television and Video Cassette Recorder Sets (Exemption from Licens- 
ing Requirements) Rules, 1985. 


2) They shall come in to force on the 17th day.of March, 1985. 

Radios etc. not to be deeméd to bé wireless telegraphy apparatus,—It 
is hereby provided in pursuance of clause( ) of sub-section (2) of section 10 
of the Indian Wireless Telegraphy Act, 1933 (17 of 1933) that radio, tele- 
vision and Video Cassette recorder sets shall not be wireless telegraphy 
apparatus for the purposes of the said Act. ` 

3. Licensing requirement not to apply to radios, ete. ~(1) On and after the 

commencement of these rule.— 

(a) notwithstanding anything contained in the licensing of Wireless 
Receiving Apparatus Rules, 1965, no licence’shall be required under the 
said rules for working radio, television or video cassette recorder sets ; 

(b) notwithstanding an AN contained in the Indian Wireless Tele- 
graphy (Possession) Rules, 1965, no licence shall be required under the rules 
for being in possession of “tadio;. television or video cassette recorder 
sets ; 


(c) notwithstanding anything contained in the Commercial Board- 
cast Receiver Licensing (Dealers) Rulés, 1965 no licericé shall be required 
under. the said rules in respect of radio, television or video cassette recorder 
sets ; 

(2) Where licence fees have been paid under the Licensing of wire- 
less Receiving Apparatus ` Rules, 1965, in respect of any radio, television or 
videu cassette recorder get for the calendar year 1986 orany. subsequent 
calendar year, refund shall be granted of such fees. in the same manner as 
in the cases referred to in the priviso to rule '8 of the said rules. 


Published in the Gazette of India, Extraordinary, Part I, Section 3(i) 
f No. 91, dated March 1, 1985. 
\ MINISTRY-OF LAW AND JUSTICE 


G.S..R 131 (E).—(New Delhi, the Ist March, 1985) - In exercise of the 
powers conferred by sub-section (2) of section lof the, Constitution (Fifty- 
second Amendment) Act, 1985, the , Centra] Government hereby appoints 
the 1 day of March, 1985, as the date on which the said Act shall come 
into force. 





—_—— meee ae 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 81, dated Februa Nee .. 
MINISTRY OF ; 
G. S. R. 118 (E).—(New Delhi, the 28th Feburary, 1985).—In exercise of 
the powers conferred by Section 37 of thé Central Excise and Salt Act, 1944 
(1 of 1944), the Central Government hereby makes the following rules fur- 
ther Y amend the Central’ Excise Rules,’ 1944, namely :— 
í i it fone ‘These rules may be‘calléd the Central Excise (3rd Amendment) 
Rules 


(2) ' They, shall come into. force’on the. date of their publication in 
the Official Gazette. 
_ In the Central Excise ‘Rules, 1944,. in rule 52A; — 
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wee for sabes (1), the following sub-rule shall be substituted, 


ye) No excisable goods shall be delivered from a- factory except 
under a gate-pass signed by the owner of the factory and countersigned by 
the proper officer. 

Explanation :—In this rule, and in any other rule, where the terms “gate 
pass” is used, it shall mean— 
gate-pass in the proper form ; or . 

(1i) assessee’s own such delivery invoice, challan or advice or other 
document of similar nature in which all the particulars contained in gate- 
pass in the proper form are also given ; or 

(iif) such other from as the Collector may in any case or class of 
cases specify.” 

(2) in sub-rule ($), tho wordi «jn respect of factories having more 
than one section form which clearances take place” shall be omitted. 


Published in the Gazette of India (Ext,), Part- Ii, Section 3(i), No. 
70, dated February 20, 1985 
MINISTRY OF FINANCE 

`G. S. B’97(E).—(New Delhi, 20th February, 1985).—In exercise of the 
powers conferred by sub-section (1) of section 157, read with sub-section 
(3) of section 160, ofthe Customs Act, 1962 (52 of. 1962), the Central 
Board of Excise and Customs hereby makes the following rules further 
to amend the Foreign Previleged Persons’ (Regulation of Customs Privile- 
ges) Rules, 1957, namely -— 

1. (1) These rules may be called the Foreign Privileged Persons (Regula- 
-tlon of Custom Privileges) Amendment Rules,- 1985. 

(2) They shall come into force on the date of their publication i in 
the Official Gazette. 

2. In the Foreign Privileged Persons’ (Regulation of Customs Privile- 
ges) ag 1957, after rule 4A, the following ruler shail be inserted, 
name 

“4B, Permission to retain the Motor vehicle. aravani etc.— 

- gd Where a privileged A pate on retiring from service or-relinqui- 
shing “his post in India deci to stay in India’ and ‘retains the motor 
vehicle, in respect of which exemption fpom customs duty was given at 
the time ofits importation or purchase: from-bond, formhis bona fide use, 
the ‘Central Board of Excise and Custum may, oe an application made to 
itin this behalf, allow the person concerned todo so ‘without payment of 
customs duty subject to the condition that the-said motor. vehicle has been 
used in India fora period of three years or more onthe date on which 
the said ‘person ceases to bea- privileged person or.-relinquishes his post 
in India (hereinafter referred to as the relevant date)... 

(2) ‘Where the motor vehicle, has not been used'in India for a period 
of three years or more on ths relevant date or if the said person chooses 
to sell or- otherwise dispose of the motor - vehicle at a-later date, ‘customs 
duty aay mene pevable. $ 

said. person „proposes to sell or otherwise dispose 
of the. ier e he shall offer the same to the State Trading Corpo- 
ration for the said purpose with the permission of the Central Board of 
‘Excise and Customs. 
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(4) The provisions of rule 5 shall apply. mutatis mutandis to the 
custom duty payable under this rule.” 

Published i in the Gazatte ‘of India (Ext.), Part- i: Section 3(i), No. 

42, dated February 16, 1985 
MINISTRY OF HEALTH AND FAMILY WELFARE.. 

G.S. R 89(E).—(New Delhi, the 16th February, Oae ena a draft 
of certain rules further to amend the Drugs and Cosmetics Rules, 1945 was 
published. as required by section 33 of the Drugs and Cosmetics Act, 1940 
(23 of 1940), under the notification ofthe Government of India, in tho 
Ministry of Health and Family Welfare (Department of Health), No. 
G S. R. 458 (E), dated the 19th June, 1984, Section 3, Sub-seçtion (i), 
dated the 19th June, 1984, inviting objections and suggestions from all 
persons likely to be affected thereby before the expirty of a period of 
ninety days from the date on which the copies of the official Gazette con- 
taining the said notification were made available to the public; 

And Whereas the said Gazette was made available to the public on 
the 4th July, 1984; 

And whereas no objection or suggestion has been received from 
public on the said draft rules ; 

Now, therefore, in exercise of the powers conferred by section 33 of 
the Drugs and Cosmetics Act, 1940, (23 of 1940), the Central Government 
after consultation with the Drugs Technical Advisory Board, hereby make 
the following rules Farther to amend the Drug and Cosmetics Rules, 1945, 
aa are 


ment R 
(2) They shall come into force on the date of their publication in - 
the Official.Gazette. - - 
2. Insertion of rule 55-A.—In the Drugs and Cosmetics Rules: 1945 
after rule 55, the following rule shall be inserted, namely :— 


“55. A. Manner of certifying copies of seized document.—The. Drugs 
Inspector shall return the documents, seized by him under clause (cc), 
produced before him under clause (cca), of sub-section (1) of section of 
the Act, within a:period oftwenty days ofthe date of such seizure or 
production, to the:perdon from whom they were seized or, es the case may 
be, the person who produced them, after copies thereof extracts therefrom 
have been signed by the concerned Drugs Inspector and the person from 
lates they were ‘seized, or, as the case may be,- who producted such 
records.” 

‘3. Insertion of rule. 145-BA.—After rule 145-B of the said rules, the 
following rule shall-be inserted, namely :— 
“145 BA, Manner of cerifying copies of seized Se ar ager 
Drugs Inspector shall return the documents, seized him under 
clause (cc), or produced before him under clause (cca Y of sub-section 
(1) of section 22 of the Act, within a period of twenty days ofthe date 
of such seizure or production, to the por from whom they were seized 
or, as the case may be, the person who produced them, after copies there- 
of or extracts therefrom have been signed by the concerned Drugs Inspec- 
tor and the person from whom they were seized, or, as the case may be, 
who produced such records.” 


i (D These rules may be called the Drugs and Cosmetics (First Amen- 
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Published in tho Gazette of India (Ext.), Part II, Section ee) 
No, 53, dated February 4, 1985. 
MINISTRY OF ANCE 
G.S.R. 76(E).—(New Delhi, the 4th February, 1985)—In exercise of the 
powers conferred by sub-section (2) of section 79 of the Customs Act, 1962 
(52 of 1962), the Central Government hereby makes the following rules 
further to amend the Baggage Rules, 1978, namely.— 
‘one: 1. (1) These Rules may be called the Baggage (Amendment) Rules, 
: (2) They shall come into force on the date of their publication in 
the Official Gazhtte. 
2. In Rule 3 of the Baggage Rules, 1978,— 
(1) In clause (a), for the words ‘Sri Lanka or Maldives, and”, the 
words “Sri Lanka,’, shall be substituted ; 
(2) after clause (a), the following clause shall be inserted, name- 
“(aa) in the case of passengers arriving from Maldives.— 
(i) Upto a value of Rs. 350, in case the period of stay outside India 
does not exceed three days ; 
(ii) Upto a value of Rs. 750, in case the period of such stay exceeds 
three days but does not exceed nine days 
(iii) Upto a value of Rs. 1250, in case the period of such stay exceeds 
nine days, excluding the days of ‘travel, and”, 
(3) in the proviso, in sub-clause (a) of clause (i), for the words “Sri 
Lanka or Maldives, and”, the words “Sri Lanka”, shall be substituted. 
se (4) after sub-clause (a), the following sub-clause shall be inserted, 
na _— 
(aa) in the case of passengers arriving from Maldives,— 
(i) upto a value of Rs. 100, in case the period of stay outside India 
does not exceed three days :— 
i (ii) upto a value of Rs. 200, in case tho period of such stay exceeds 
three days but does not exceed nine days ; 
(il) upto a value of Rs. 300 in case the period of such stay exceeds 
nine days, exccluding the dates of travel, and”. 


Published in the Gazette of India (Ext.), Part Il, Section 3(ii), No. 117, ` 
; dated March 11, 1985. 
. MINISTRY OF WORKS AND HOUSING 

S. O. 186(E).—(New Delhi, the 11th March, 1985)—In exercise of the 
powers conferred RA sub-section (2) of section 1 of Dehi Development - 
(Amendment) Act, 1984 (Act 38 of 1984), the Central Government hereby 
appoints the twelfth day of March, 1985, as the date on which the provi- 
sions (except section 4, clause (c) of section 5 and sections 6, 10 and 11) of 
the said Act shall Come into force. 





Published in the Gazette of India, (Ext.), Part n, Section 3(ii), 
į No. 115, datéd March 11, 1985 
MINISTRY OF HOME AFFAIRS 
: S. O. 184(E).—(New Delhi, the 11th March, 1985).—In excercise of the 
powers conferred by sub-section (2) of section 1 of the Constitution (Forty- 
ninth Amendment) Act, 1984, the Central Government hereby appoints the 
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ast day of April, 1985 as the date cn which the said Act shall come into 
orce. 





Published in the Gazette of India, (Ext.), Part TI, Section 3(il), 
No 111, dated 8th March, 1985. 
MINISTRY OF COMMERCE AND SUPPLY 


S. O. 179(E i (New Delhi. the 6th March, 1985).—In exercise of the 
powers conferred by: sevtion 3 of the Essential Commodities Act, 1955 (10 
of 1955), the Central Government hereby makes the following order further 
to amend the Cotton Textile (Control) Order, 1948, namely :— 

1. (1) This -order may be called the’ Cotton Textiles (Control) Order, 


1985. 
(2) It shall shall come into force on the date of thee ‘Publication 
in the. Official Gazette. 
2. In the Cotton Textiles (Control) Order, 1948.— 
(i) in sub. clause (1) of clause 20,— 
i (a) after paragraph (b), the following’ paragraph shall be > inserted, 
namely :— - 
(5) the packing of yarn in hanks, cones or in any other from and in 
such proportion as he may consider necessary or expedient.” 
(c) in the proviso, in clause (iv) after the words “to manufacture” 
the words “or pack” shall be inserted. 
(ii) in clause 21 sub-clause (5) shall bé omitted. 


Published in the Gazette of India, (Ext.), Part II, Section 3(ii), 
No. 104, dated March 1. 1984. 
M.NISTRY. OF. INDUSTRY AND ‘COMPANY AFFAIRS | 
S. O. 172(E) —(New Delhi, the Tst Murch, 1985).—In exercise of the 
powers conferred by Section, 18G and section 35 of Industries (Development 
and-Regulation) Azt, 1951 (65 of.1951), the’ Central Government hereby 
makes the following order. furthér. to. aménd: the Cement Control Ofder, 
1967, namely :— 
1. (1) This order may be called’ the Cement’ Control (Amendatiesit) 
Order, 1985. 
(2) it shall.come-into force on the Ist‘ day of March, 1985. 
2. In the Cement,Control Order, 1967 for the word ‘Controller’, 
wherever it occurs, the words: “Development ‘Commissioner for Cement 
Industry” shall be ‘substituted. : 





Published in o cae of India, (Ext. ), Part 1, Section 3(ii), 
- dated Febr 13, 1985. ‘ 
MINISTRY OF COMMER AND SUPPLY - 

S. O. 138(E)/No, E (C) O. 1977/AM(297). —(New Delhi 13th February, 
1985).—In exercise of the powers conferred by section 3 of Imports and 
Exports (Control) Act, 1947 (18 of 1947), the:Central Governmeñt hereby 
makes the ilies Order further to amend the-Exports (Control) Order, 
1977, namely. :— 
orid cae Order may be called the Export (Control) Second Amendment 

1 
2. Inthe Export (Control) Order, 1977 in Schedule I, in Part A, after 
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serial number 8A, the following serial. number, letters and items shall be 
inserted. namely :— 
"SB—Cardamom Extracts/Spent Seeds/Husk”. 





Published.in the Gazette of India, (Ext.), Part If, Section 3 (i), 
: 1  No.-69, dated February 20, 11984. 
MINISTRY OF FOOD AND CIVIL SUPPLIES 


G S., R..96(E).—(New Delhi, the 20th February, 1985).—In exercise of 
the powers conferred by-section 83 of the- Standards of Weights and: Meas- 
ures Act, 1976 (60’of 1976), the Central Government hereby makes the 
following rules further to amend the Standards of Weights and Measures 
‘(Packaged Commodities) Rules, 1977, namel 

1. (1) These rules may be called the fonnd of Weights and Meas- 
ures (Packaged Commodities) Amendment Rules, 1985, 

(2) They shall come into force on tho date of their publication i in 
the Official Gazette. 

2. In the Standards of Weights and Measures (Packaged Commodities) 
Rules, 1977, in the Third Schedule, in the entry under the heading “quan- 
tities under which to be packed”, against the item 15, the following words 
shall be omitted :— 

“If net quantity is deikrkd by volume the same number is mililitres 
or litres as the cage may be” . 
Published in the Gazette of India, (Ext.), Part II, Section 3 (ii), 
No..49, dated January 31, 1985, 
MINISTRY OF FINANCE 


Ss, O, 65(R). —(New ‘Delhi, the 31st January, 1985). —Whereas certain 
draft rules further to amend the Income-tax Rules, 1962, were published 
with the notification of the Government of India, in the Ministry of Finance 
(Department of Revenue) No. SO 687(E), dated the 6th September, 1984, . 
in the Gazette of India, Extraordinary. Part H, Section 3, Sub-section (ii), 
dated the 6th September, 1984, at pages 1—11, inviting. -objections and 
suggestions from all-persons likely to be affected thereby before the expiry 
of a period of thirty days from the date on which copies of the Gazette 
‘in which the said rules were published were made available to the public ; 

And whereas-“the copiés of the said Gazette was made available to the 
public on the 10th October, 1984; 

And whereas the objections and suggestions received from the public 
on the said draft rules have been considered by the Central Board of Direct 

axes ; 

Now, therefore, in exercise of the powers conferred by section 295 of 
the Income-tax Act, 1961 (43 of 1961), the Central Board of Direct Taxes 

ereby makes the following rules farther to amend the Income-tax Rules, 
1962, namely :— 


a (1) These rules may be called the Jucome-tax (Amanduisnt) Rules, 


(2) They shall come into force on the first day of April, 1985. 
2. In the Income-tax Rules, 1962, — 
(a) after tule ‘6F, the following sub-heading and rule shall be inser- 
~ ted, namely 
“CCC :—REPORTS OF AUDIT OF ACCOUNTS OF PERSONS 
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CARRYING ON BUSINESS OR PROFESSION. 
6G Report of audit of accounts to be published under section 44 AB.— 
(1) The report of audit of the accounts of a person required to be furnis- 
hed under section 44AB shall,— 
(a) in the case of a person who carries on business and who is requi- 
red by or under any other nee to get his accounts audited by an accountant, 
be in Form No. 3CA ; 


(b) in the case of a person who carries on business, but not being a 
person referred to in clause (a), be in Form No. 3CB: 

(c) in the case of person who carries on profession, be in Form No. 
3CC. 


(2) The particulars which are required to be furnished under section 
44AB shall,— 
(a) in the case of person carrying on business, boi in Form 3CD ; 
(b) in the case of a person carrying on profession, be in Form No. 
3CE” ; . 
(b) in Appendix II, after Form No. ac the following Form shall be 


inserted, namely :— 
“FORM NO. 3CA 
[ See rule 6G(1) (a) ] 


Audit Report under section 44AB of the Income-tax Act, 1961 a case 
where the accounts of the business of a person have been audited under any 
law by an accountant. 

*I/We have to report that the statutory audit.......  ..'....(name and 
address of the assessee) (Permanent Account No..........) was conducted by 
*me/us M/s .. .... chartered accountants/auditors of companies in pursuance 
of the provisions of the......... Act, and *I/We annex hereto a copy of 
*my/ouc audit report dated... .. ..along with a copy each of the audited 
profit and loss account for the year ended on.......anda copy of the audi- 
ted balance sheet as at........along with the documents declared by the 
relevant Act to be part of, ‘or annexed to, the profit and loss account and 
balance sheet. 

A further report as required under the proviso to section 44AB: is 
furnished in Form No. 3CD annexed hereto. 

In *my/our opinion and to the best of *my/our information and accord- 
ing to explanations given to *me/us, the particulars given in Form No.3CD, 


are true and correct. 3 
Placo... nease ` Signed. 
Date. ...... cee TE **Accountant 
Notes : 


1. *Delete whichever is not applicable. 


2. Where any of the matters started in this report is answered in the 
negative or with a qualification, the report shall state the reasons therefor. 
**This report has to be given by— 

(i) a chartered accountant within the meaning of the Chartered Acc- 
ountants Act, 1949 (38 of 1949) ; or 

(ii) any person who, in relation to any State, is, by virtue of the pro- 
visions of sub-section (2) of section 226 of the Companies Act, 1956 (1 of 
`- 1956), entitled to be eppaine to act as an auditor of companies registered 
in that State. i 
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š FORM NO. 3CB 
[ See rule 6G (1)(b) ] 

Audit Report under section 4AB of the Income-fax Act, 1961, in case 
of a person carrying on business. ; 

*]/We have obtained the balance sheet of. ... ..(natre and address 
of the assessee) (Permanent Account No.. . ..as. E: deterd and the 
profit and loss account for the year ended on that date which are in agree- 
ment with the books of account maintained at the head office at........and 
branches at ......... 

*]/We have obtained all the information and explanations which to 
the best of *my/our knowledge and belief were necessary for the purposes 
of the audit. In “my/our opinion, proper books of account have been kept 
by the head office and the branches of the assessee so far as appears from 
“my/our examination of books, subject to the comments given below :— 

In “my/our opinion and to be best of *my/our information and accor- 
ding to explanations given to *me/us, the said accounts give a true and fair 
view— 
(i) in the case of the balance sheet, of the state of above named 
agsessee’s affairs as at.. and 

(ii) in the case of the profit and loss account, of the profit or loss 
of the above named assessee for the account year ending On ..... 

The prescribed particulars are furnished in Form No. 3CD annexed 
hereto. In *my/our opinion and to the best of *my/our information and 


according to explanations given to *me/us, these are true and correct. 
Place.. ...... Signed .. 


Date .. sau -  **Accountant 

Notes : 

1. *Delete whichever is not applicable. 

2. Where any of the matters started in this report is answered in the 
negative or with a qualification, the report shall state the reasons there- 
for. 

3. **This report has to be given by— . 

(t) a chartered accountant within the meaning ofthe Chartered 
Accountants Act, 1949-(38 of 1949) ; or 

(ii) any person who, in relation to any State, is, by virtue of the 
provisions of sub-section (2), of section 226 of the Companies Act, 1956 
(1 of 1956), entitled to be appointed to act as an auditor of companies 


registered in that State. 
FORM NO. 3CC 


[ See rule 6G(1Xc) ] 

Audit Report under section 44AB ofthe Income-tax Act, 1961 in the 
case ofa person carrying on profession. 

I/We have examined the balance sheet of... .. (name and adress of 
the assessec) ...... (Permanent Account No.. L as at...... and *the 
profit and loss account/tho Income and pais statement for the year 

-ended on that which are in agreement with the books of account main- 
tained at the head office at.. ....and branches at.. 

“I/We have obtained all the information and explanations which to 
the best of *my/our knowledge and belief were necessary for the purpose 
of the audit. -[n my “my/our opinion, proper-books of account heve been 
kept by the head office and the Branches of the asseasee so far as appears 
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from *my/our examination of books, subject to the comments given be- 
low : 

In *my/our opinion and to the best of *my/our information and acco- 
rding to explanations given to *me/us, the said accounts give a true and 
fair view— 

(i) in the case of the balance sheet, of the state of the above named 
assessee’s affairs ag at........ , and 

(ii) in the case of *the profit and loss account/the income and expen- 
diture statement of *the. profit or the income or the loss of the above 
named assessee for the accounting yaar ending on......... ... 

The prescribed particulars are furnished in Form No. 3CE annexed 
hereto. In “my/our opinion and to the best of *my/our information and 
according to explanation given to *me/us, these are true and correct. 


Place......... z Signed....... 3 
Date. .......0 ** Accountant 
Notes * : 

1. *Delete whichever is not applicable: 


2. Where any of the- matters stated in this report is answered in the 
Dive or with a qualification, the report shall state the reasons there- 
or. : 
3. **This report has to be given by— 
(i) acbartered accountant within the meaning of the Chartered 
Accountant Act, 1949 (38 of 1949); or ` 7 ; 
(i1) any person who, in relation to any State, is by. virtue of the pro- 
visions of sub-section (2) of section 226 of the Companies Act, 1956 (1 of 
1956), entitled to be appointed to Actas an auditor of companies register- 


ed ln that State, 
FORM NO. 3CD 
[See rule 6G(2)(a) 
STATEMENT OF PARTICULARS IN - CASE OF A PERSON 
` CARRYING ON BUSINESS 
1 Books of accounts examined. 


2. Method of accounting employed Indicate whether there is any 
change from the method of accounting employed in thé immediatly prece- 
ding previous year. : 

3. (i) Method of valuation of opening and closing :stock-in-trade ; 

(ii) State whether there is any change in thé Method: of valuation of 
any of the aforesaid items as compared to the Method employed in tho 
immediatly preceding previous year ; 

(iii) If the answer to (ii) above isin the affirmative, specify the 
amount by which the profit or loss for the year has’ been -affected by such 
change. 2 , 

4 Ifin case- ofa dealer in goods, give quantitative details on the 
lines specified under the heading ' Finished Products in item 12 below; - 
Amount of expenditure incurred by the. assessee by way of, or 


on,— Shs 

(i) Capital expenditure‘debited to the profiti and loss account ; 

(ii) Personal expenses debited to the profit: and:loss account ; 

oa Advertisement, publicity and sales - promotion outside India in 
respect of goods, services or facilities which the assessee deals in or provi- 


des in the course of his business but excluding expenditure covered by 
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items (v) and (vi) below ; : 

(iv) Other Advertisement, publicity and sales promotion ; 

(v) Articles presented or jntcnded for presentation where expendi- 
ture on each such article is in excess of fifty rupees. 

; (vi) Advertisment in any souverir, brochure. tract, pamphlet or the 
like published by a political party ; 

(vli) Running and maintenance of motor cars in any branch, office 
or agency maictained outside India, promotion of the sale outside India 
of goods. services or facilities which the assessee deals in or provides in 
the course of his business ; ; 7 

(viii) Other expenditure on running and maintenance of aircraft 
and motor cars including -expenditure on chartering any aircraft or on 
hire charges for engaging cars plied for hire or on conveyance allowance 
paid to employees and directors. coe ae 
; Note.—(1) In the case ofa person engaged in the business: of opera- 
tion of aircraft, information in respect of ve dae incurLed on running 
and maintenance of such aircraft need not given. 

(2) Inthe case of person engaged in the business of running motor 
carson hire information in respect of expenditure incurred in running and 
Maintenance of such motor cars need not be given. 

(ix) Payments to hotels, 

_ (x) Travelling including foreign travel. Indicaté separatly the exp- 
enditure in excess of the limits laid down in rule 6D of the Income-tax 
Rules, 1962 and attach a statement showing how such expenditure has 
been pained at. Also, attach a list of names of persons in case of foreign 
travel. : i 
(xi) Maintenance of accommodation in the -nature' of guest house. 
Indicate the depreciation in respect of the building used asa guest house, 
and in respect of the assets in the guest house. Also indicate sepdratly the 
amount received from persons using the guest house. 

(xii) Entertainment (including the amount of entertainment allow- 
ance paid to any employee or other person). E 

(xiii) Scientific reserach—Indicate separately expenditure of capital 
nature, 

(xiv) Bonus'or commission paid to employees. In respect of bonus 
paid‘'to an: employee employed in a factory or other establishment to which 
the provisions of the Payment of Bonus ‘Act, 1965 apply, indicate whether 
the bonus paid exceeds the amount of bonus peyable under that Act. 

o Payrhents made to clubs: : 

(xvi) Any proceedings before any income-tax authority or the Appel- 

late Tribnnal or any court relating to the determination of any liability 

undet the Income-tax Act, - 1961, in excess of the limit laid down in section 
VV 


6. Whete the assessee is a firm, details of payments by way of inté 
rest, salary, bonus, commission or remuneration of the partners of the 
firm. 


7. Details of expenditure referred to in section 40A; 

(a) Particulars of all payments hade to persons specified in section 
40A(2\(b). j 

(b) Particulars of payments [except in the cases and circumstances 
specified in clause (a) to O of rule 6DD of the Income-tax Rules, 1952 ] in 
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excess of Rg 2,500 made otherwise than by acrossed cheque or crossed 
bank draft—section 40A(3). 

(c) Particulars of expenditure or allowance in excess of the limits 
specified in section 40A (5)(c) 

(d) Particulars of expenditure incurred by way of fees and salary to 
an ex-employee in excess of the limit specified in section 40A (6). 

(e) Provision for payment of gratuity—section 40(A)7). 

(f) Sums paid by the assesses as an employer which are not allowable 
under section 40A(9). ` 

Any tax, duty or other sum :— 

(.) debited to the profit and loss account but not paid during the pre- 
Vivus year, O1 

(ii) paid during the previous year but allowed asa deduction in any 
earlier year—section 43B. 

9. Whether any amount is borrowed on a hundi form, or any amount 
due thereon (including interest on the amount borrowed) is repaid to, any 
person otherwise than by cheque ? Ifso, give details, . 

10. (a) Particulurs of proforma credits/drawbacks refund of duties 
of customs or excise or both/refund of sales tax where such cradits, draw- 
backs or refunds are admitted ag due by the concerned authorities but are ` 
not credited.to the profit and loss account. j 

(b) Particulars of expenditure/iacome of any earlier year debited/cre- 
dited to the profit and loss account of the relevant previous year. 

(c) Particulars of any liability of a contingent nature debited to the 
profit and loss account. 

11. Particulars of each loan or deposit of Rs. 10,000/- or more taken 
or accepted by the assessee in the following form :.— 

(i) Name and address of the lender/depositor. 
GY Whether amount borrowed on hundi ? 
(1i) Whether loan/deposit account was squared up during the year ? 
(iv) Maximum amount outstanding at any time during the year. 
(v) Whether loan/deposit was taken or accepted in cash ? 
(vi) Has any loan or deposit of Rs. 10,000 or more been repaid in 
cash ? 

Note.—Tne particulars referred to in item 10 need not be furnished in 
the case of a banking company to which the Banking Regulation Act, 1949 
(10 of 1949), applies. : 

12. Where the assessee has deducted. tax at source and paid the amount 
80 deducted to the credit of the Central Government in accordance with the 
. provisions of Chapter XVII-B? If not, give details. 

13, In case of manufacturing concerns :— > 

(i) full quantitative’ details of principal items of raw materials and fini- 
shed products ‘as indicated below : 


. Raw Materials 
(a) Opening stock. 
(b) Purchase during the year. 
c) Consumption during the year. 
o Sales during the year. 
(e) Closing stock. 
*(f) Yield of finished products. 
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*(g) Percontage of yield. 

*(h) Shortage. 

Finished Products 

(a) Opening stock. 

(b) Purchases during the year. 
(c) Quantity manufactured during the year. 
a Sales during the year. 

e) Closing stock at the end of the year. 
“(f) Shortage and percentage thereof. 
Note.—*1. Information in regard to these subitems may be given to 

the extent available. 


2. Separate quantitative details on the. above lines should be given 
in respect of by products if any. 
13. Incase ofa company, give details of :— 

(i) Any expenditure which has resulted directly or indirectly in the 
provision of any remuneration, benefit or amenity to (a) a director ; {b) 
a person who has a substantial interest in the company ; and (c) a relative 

of the director or of such person. 

(ii) Any expenditure or allowance in respect of assets of the company 
used wholly or partly for the purposes of benefit of any of the persons 
referred to in (i) above (State whether any such person is an employee 
of the assessee or not). 

(iii) ane amount of interest on deposits not allowable under section ` 


40A(8) 
FORM NO. 3CE 
: [ See rule 6G(2) (b) } 
STATEMENT OF PARTICULARS IN THE CASE OF A PERSON 
CARRYING ON PROFESSION 
‘1. Books of account examined. 

2. Method of accounting employed, Indicate whether there is any 
change from the method of accounting employed in the immediatly proce- 
ding previous year. 

3. Amount of expenditure incurred by the assessee by way of, or 
on !— 

(i) Capital expenditure debited to the profit and loss account/the 
income and expenditure statement. 

(ii) Personal expenses-debited to the profit and loss account/the 
income and the expenditure statement, 

(iii) Running and maintenance of aircraft and motor cars including 
expenditure on chartering any aircraft. or on hire charges for engaging 
cars plied for hire or on conveyance allowance paid to employees. 

(iv) Payments to hotals. 


) Travelling including foreign travel, indicate the expenditure in 
excess of the limits laid down in rule 6D of the Income-tax Rule, 1962 
and attach a’ statement showing how such expenditure has been arrlved at, 
Also attach a ‘list of names of persons in case of foreign travel. 

(vi) Entertainment (including the amount of entertainment allow- 
ances paid to any employee or other person). 

(vii) Any proceedings before any income-tax authority or the Appe- 
Nate Tribunal or any court relating to the determination of any liability 
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under the Income-tax Act, 1961, in excess of the limit laid down in section 
80VV. 

(viii) Payment made to club. 

4 Where the assessee is a firm, details of payments by way of inte- 
rest, salary, bonus, commission or remuneration to the partners of the 
-firm. 

5 Details of expenditure referred to in section 40A. i 

(a) Particulars ofall payments made to persons specified in section 
40A(2)(>). 

- (b) Particulars of payments [except in the case and circumstances 
specified in clauses (a) to (i) of rule 6DD of the Income-tex Rules; 1962 ] 
in excess of Rs. 2,500 made otherwise than by a crossed cheque or- crossed 
bank draft—section 40A(3). 

(c) Particulars of expenditure of allowances in excess of the limits 
specified in section 40A(5)(c). 

d) Provisions of payment of gratuity-section 40A(7). 

lo Sums paid by the assessee as an employer .which are not allow- 
able under section 40A(9). 

6. Any tax, duty or other sum :— 

(i) debited to the profit and loss ;account/the income and expenditure 
statement but not paid during the previous year, or 

(ii) paid during the previous year but allowed asa deduction in any 
earlier year—section 43B. 


Published in the Gazette of Indla, (Ext), Part IL, Section 3(ii), 
No. 98, dated February 26, 1985. 


MINISTRY OF FINANCE . 

S. O., 165(E).—(New Delhi, the 22nd February, 1985).—In exercise of 
the powers conferred by sub-éection (l) of section 6 of the Capital Issues 
(Control) Act, 1947 (29 of 1947), the Central Government hereby makes 
- the following ‘Order further to amend the Capital Issues (Exemption) Order, 
1969, namely :— '! 

1. This. Order may be called the Capital Issues (Exemption) Amendment 
Order, 1985. 

2 Inthe Capital Issues (Exemption) Order, 1969— 

(a) in the proviso to clause 3, for the words ‘fifty’ lakhs of rupees” 

the words “one crore of rupees” shall be substituted. 
~- “(b) in clause-4, for the words “fifty lakhs-ọf rupees” wherever they 
occur,§ the worcs “one crore of rupees” shall be substituted ; and 
` (c). in clause 5, in the opening paragraph for the words “fifty lakhs 

of rupees” the words “one crore of rupees” shall be substituted. - 

Published in the Papa of India, (Ext.), Part Il, Section as 

. - No. 61, dated- robr 4, 1985. 
MINISTRY O NANCE 

S. O. 91(E).—(New Delhi, the 4th February, 1985).—In exercise of the 
powers conferred by section 295 of the Income-tax Act, 1961 (43 of 1961), 
the Central Board of Direct Taxes hereby makes the following rules further 
to naho the Income-tax Rules, 1962, nrmely.:— 

(1) These rules may be called the Income-tax (Second Ammndment) 
Rules, 1985. 
(2) They shall come into force on the Ist day April, 1985. 
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2. In the Income-tax Rules, 1962, after rule 3, the following rule shall 
be inserted, namely :— : 

“3A. (1) For the purposes .of sub-clause (vi) of clause (2) of section 
17, simple interest of the loan referred to in the said sub-clause for any 
previous year shall be calculated, at the rate specified by the Central 
Goverament under that sub-clause on the amount of the Joan remaining 
outstanding as on the lastday of each month falling in the previous 


ear. 

7 (2) For the purposes of determining the amount of loan remaining 
outstanding as onthe last dayofa month, the sums, if any, paid in any 
month hy the employee to the employer towards the repayment of the 
loan or the payment ofthe interest due onthe loan shall be deducted ` 
from the amount of the loan as outstanding on the first day of the month 
or when the loan is advanced during that month, from the amount so 
advanced, as the case may be, and interest under sub-rule (1) shall be cal- 
culated on such resultant amount,” 


Published in the Gazette of India (Ext.), Part II, Sec. 3(i), No. 92, 
-dated March 2, 1985. 
MINISTRY OF FOOD & CIVIL SUPPLIES 

G. S R. 132 (E)/Ess. Com /Sugar—{New Delhi. the 2nd March, 1985)— 
In exercise of the powers conferred by sub-section (3C) of section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), the Central Govern- 
ment hereby makes the following order to amend the Sugar (Price 
Determination for 1984-85 (Production) Order, 1985, namely :— 

1 (i) This Order may'be called the Sugar (Price Determination for 
1984-85 Production) Amendment Order, 1985. 

(2) It shall come into force at once. 

2. In Schedule V of the Sugar (Price Determination for 1984-85 Pro- 
duction) Order, 1985— 
(i) under the heading “HARYANA”, after serial number 5 and the . 
entry relating thereto, the following serial number and entry shall be 
` inserted namely :— 
6, M/s. Shahbad Cooperative Sugar Mills Ltd., 'Shahbad Markhanda, 
District Kurukshetra.” 

(ii} under the heading “KARNATAKA”, after serial number 25 and 
the entry relating thereto, the following serial number and entry shall be in- 
serted, namely :— 

“26. M/s Dakshina Kannada Sahakari Sakhar Karkhana Ltd., Bra- 
hmavar— 576213. Mangalore, District South Kanara.” 

(iii) under the heading “MAHARASHTRA” after serial number 
77 and the entry relating thereto, the following serial numbers and entries 
shall be inserted, namely :— 

«78, Shri Vighnahar Sahakari Sakhar Karkhana Ltd., Junnar, District 


ne. 
79, M/s Shirpur Shetkari Sahakari Sakhar Karkhana Ltd., Postoffice 
Shirpur, District Dhule.” ‘ 

(iv) under the heading “UTTAR PRADESH (East)” after serial- 
number 19 and the entry relating thereto, the following serial number and 
entry shall be inserted, namely :— , 

' “20. The U. P. State Sugar Corporation Ltd., District Deoria.” 


ene aes 


Pu 


134 . NOTIFICATIONS—CENTRAL GOVERNMENT f 1985- 





Published in the Gazette of India (Ext.), Kart Ii 'Sec. 3(i), No. 104, 
dated March 12, 1985 
MINISTRY OF FOOD & CIVIL SUPPLIES 

G S. R. 146(E)—(New Delhi. the 12th March, 1985)—In exercise of the 
powers conferred by Section 44 of the Food Corporation Act, 1964 (37 of 
1964), the Central Government hereby makes the following Rules further 
to amend the Food Corporations Rules, 1965, namely :— 

1 (1) These Rules may be called ‘the Food Corporations (Amendment) 
Rules, 1985, 

(2) They shall come into force on the date of their publication i in 

the Official Gazette. 

2. Inrule 3 of the. Food Corporations Rules, 1965, in sub-rule T, 
after the words “assumption of office as Chairman’, the following shall be 
inserted, namely :— 


“and h> shall hold office daring the pleasure of the Central Govern: 
ment”. 


Published in the Gazette of India (Ext.), Part Tl, ‘Section 3(i), No. 127, 
dated the Maseh 18, 1985. 
MINISTRY OF FINANCE 
Ss. O. 196(E)—(New Delhi, the 18th March, 1985)—In_ exercise of thé 
powers conferred by ayb-section (2) of section 1 of the Industrial Re-con- 
struction Bank of India Act, 1984 (62 of 1984), the Central Government 


hereby appoints thé 20th day of March, 1985, as the date on which the 
said Act shall come into force. 


Published in the Gazette of India (Ext.), Part II, Section 3(i), No. 127, 
, _ dated the March 18, 1985. 
~ MINISTRY OF FINANCE 
S.O 197(E)—(New Delhi the 18th March, [985}—In exercise of the powers 
conferred by sub-section (i). of section 3 of the Indistrial oo 
Bank of India Act, 1984 (62 of 1984), the Central Government hereby a 
ints the 20h day of March, 1985, as the date with effect from which ae 


shall be established a Corporation’ by the name of the Industrial Reconstruc- 
tion Bank of India, 





Published i in the Gazette of India (Ext.), Part II, Section 3(i) No, 115 
dated the 19th-March, 1985. 
MINISTRY OF INDUSTRY AND COMPANY — 
AFFAIRS 
G.S.R, 246 (New Delhi, the 19th-March, 1985)—In exercise of the 
powers conferre section 58-A read with section 642 of the Companies 
Act, 1956, (1 of 1996), the Céntrak Government in consulation with the 
Reserve Bank of India, hereby makes the following rules farther to amend 
the -Companies (Acceptdnce of Deposits) Rules, 1975, namely :— 
“1, (1) These rales may be called the Companies (Acceptance of Depo- 
sits) Amendment Rules, 1985. 
(2) They. shall come inio force on the date of their publication in 
the Official Gazette. 
2. In-rule 8'of the said rules, for the words “two percent” the words 
“one per cent” shall be substituted. í 
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Published in the Gazette of Indja (Ext.), Part Il, Section 3(i), No. 120, 
dated March 23, 1985. 


MINISTRY OF TOURISM & CIVIL AVIATION 

G.S.R. 292E)—(New Delhi, the 23rd March, 1985)—Whereas certain 
draft rules further to amend the Aiicratt Rules, 1937 were published with 
the notification of Government of India in the Ministry of Tourism and 
Civil Aviation No; ‘GSR 359 dated 19th March,’1984 in the Gazette of 
India, Part IJ, Section 3, Sub-section (i) dated 7th April, 1984 inviting ob- - 
jections and suggestions from all persons likely to be affected thereby. 

‘And whereas copies ofthe said Gazette were made available to the 
public on the 7th April, 1984 ; 

And whereas nO objections or suggestions have been received from the 
public’on the sdid draft} ` i : 

Now, therefore, in exercise of the powers conferred by section 5 of the 
Aircraft Act, 1934 (22 of 1934) the Central Government hereby makes the 
following rules.further to-arhend the Aircraft Rules, 1937, namely :— 

1. {i These Rules may be called the Aircraft (Second Amendment) 
Rules, 1985. ee 

(2) They shall come into force on the date of their publication in 
the Official Gazette. ; 

2.' In the: Aircraft Rules, 1937, in Schedule I, 

(1) im Section G,’ i 

@® In para i, 

fay .in sub para (c) after the words ‘an aeroplane”, the words “or 
helicopter” shall be added. 

(b) In Sub-para {d} for clausé (i) the following clause shall be sub- 
situated namely :— 

. “@) a holder of a current Pilot’s Licence for aeroplane or helicopters, 
as the case may be”, 

. (c) In Sub-para (e), after the words ‘fly an aeroplane”, the words or 
a helicopter in respect of which the rating is desired” shall be added. 


_ (ii) For para 4, the following para shall be substituted, namely :— 

“A, | Extension of Instrument Rating:—For extension of Instrument Rat- 
ing to include‘an additonal type of aeroplane or helicopter, an applicant 
shall be required tò prdduce evidence of‘having satisfactorily completed the 
flight tests as laid down in clause{e) of preceding paragraph I in respect of 
the type of aeroplane or helicopter for which the extension of instrument 
rating is desired. The flying test shall have been completed within a period 
of 6 months immediately preceding ‘the date of application for extention 
of ingtrument rating”. 

(iii) In para 5, for the words, ‘Instrument Flying Rules, the type 
of aeroplanes, the words “Instrument Flight ‘Rules, the types of aeroplanes 
or helicopters” shall be substituted. 

- (2) In Section L, ` 

(i) In para 4, .after sub-para (B), the following Sub-para (C) shall be 
added, namely :— : 

‘(C) Instrument Rating.—Instrument Rating entjtles the holder to 
fly under Instrument Flight Rules. The standard of medical fitness and 
conditions for issue of this rating are laid down in Section G”. 

(ii) In para 6, the third proviso, shall be substituted by the follow- 
ing proviso, namely :— . 
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“Provided further that no flight is undertaken under Instrument Flight 
Rules without a current Instrument Rating.” 
(3) In Section M, 
(i) 'n para 4, after sub-para (b), the following sub-para (c) shall be 
added, namely :— 


“‘(c) Instrument Rating —Instrument Rating entitles the holder to 


fly under Instrument Flight Rules, Conditlons for issue of the-rating are 


laid down in Section “‘G”.” 
(ii) In Para 6, the second proviso shall be substituted by the follow- 
ing proviso, namely :— 
“Provided further that for all flights under Instrument Flight Rules as 


a Pilot-In- Command or as Co-Pilot be shall be required to have current 
Instcument Rating.” 


——— Mie ee 


Published in the Gazette of Iadia (Exh \, Part-II, Section’ 3(i), 
No. 121, dated 23rd March, 1985. 
MINISTRY OF HEALTH AND FAMILY WELFARE 
G. S R. 293 (E)—{New Dehli, the 23rd March. 1985)—Whereas certain 
draft rules further to amend the Prevention of Food Adulteration Rules, 
1955, Were published as required by sub-section (1) of section 23 of Pre- 
vention of Food Adulteration Act, 1954 (37 of 1954), with the notification 
of Government of India in the Ministry of Health and Family Welfare 
(Department ot Health) No. G. S. R. 87 (E), dated the Ist March, 1984, in 
the Gazette of India, Extraordinary, Part 1l, Section 3, sub-section (i), 
dated the Ist March, 1984, at- pages I—6 inviting objections and sugges- 


tions from all persons likely to be affected thereby before the expiry of. 


ninety days from the date on which copies of the Gazette of India on which 
the said notification was published, were made available to the public; 

And whereas the copies of the said notification were made available to 
the publi¢ on the Ist March, 1984; 


And whereas the objections and suggestions received Gani the public 
on the draft rules have been considered by the Central Government; 
- Now, therefore, in exercise of the powers conferred by sub-section (1) 
cof section 23 of the said Act, the Central Government, after consultation 
with the Central Committee for Food Standards, hereby makes the follow- 
ing rules further to amend the Prevention of Food. Adulteration Rules, 
1984, namely :— 


RULES 


(1) ‘These rules may bo called the Prevention of Food Adulteration’ 


(Thid Amendment) Rules, 1985. 


(2) They shall come into force after a period of six months from the « 


date of their publication in the Official Gazerte. 

2. Inthe Prevention of Food Adulteration Rules, 1955 (hereinafter 
referred to as the said rules), in rule 15 for clause (a), the following clause 
shall be substituted, namely :— 

“(a) Code number and Serial Number of the Local (Health) 
Authority”. 

3. For rule 18 of the said rules, the following rule shall be substituted, 
namely ;— 

18”! Memorandum and impression of seal to be sent separately— 


t 
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A copy of the memorandum and specimen impression of the seal used 
to seal the packet shall be sent in a scaled packet separately to the public 
Analyst by any suitable means immediately but not later than the succeed- 
ing working days” 

4. In ile 24 ‘of the said rules,— 

(1) for the words “ARTIFICIALY COLOURED”, the words 
“CONTAINS PERMITTED COLOURS” shall be substituted; 

(2) the proviso occuring at the end shall be omitted 

_ 5. In sub-rule (2) of rule 40 of the said rules, the words, ‘The Pro- 
duct containing added natural flavour shall be labelled as “CONTAINS 
ADDED FLAVOUR” whereas the product containing synthetic flavour, 
shall be labelled as “‘ARTIFICIALLY FLAVOURED” occurring at the 
end shall be omitted. 

6. For sub-rule (1) of rule 50 of the said rules, the following sub-rule 
shall be substituted, namely :-— 

“(1) No person shall manufacture, sell, stock distribute or exhibit for 
sale any ade of food, including prepared food or ready to serve food, 
except under a licence: 

Provided that the fruit products covered under the Fruit Products 
Order, 1955 solevent extracted oil, deoiled meal and edible flour covered 
under the Solevent Extracted Oil, De-oiled Meal -and Edible Flour (Con- 
trol) Order, 1967, Vanaspati covered under the Vegetable Oil Products 
Control Order, 1947, aa meat and poultry products covered” under the 
ve Food Products Order, 1973, shall be exempted from the above 
4 r£ ” 

7. After rule 64-B of the said rules, the following rule shall be inser- 
ted, namely 

‘64- BB. "Extra. addition of flavouring agent to be mentioned on the 
label—Where an extraneous flavouring agent has been added to any article 
of food, there shall be written on the label attached to any package of food 
so flavoured. a statement in Capital letters as below :— 


“CONTAINS ADDED FLAVOUR” 
8. -In Appendix A to the said rules— 

(1) in Form TI, to para 1, the- following shall be added at the end, 

namely — 
a -and I am of the opinion that.. ennie 

ae ‘In Form III, for the words “a sample of... Pr eae fo 
analysis”, the words and bracket “a sample of.. ue. .. bearing Code 
number and Serial Number..... ....... of the Local (Health) Authority for 
analysis” shall be substituted; | 

(3) In Form VII, for the figure and words “1. Serial Number of the 
sample” the figures, words and brackets “1. Code number and Serial 
Number of Local (Health), Authority” shall be substituted. 


Published i in the Gazette of India, (Extr.), Part II, Section 3i), - 
No. 148, dated the 30th March, 1985. 
MINISTRY OF FINANCE 
G.S. R. “388 (F)—(New Delhi. the 30th March, I985)—In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act, 1944, 
(1 of 1944), the Central Government hereby makes the following rales 
further to amend the Central Excise Rules, 1944, namely :— 
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1. (1) These rules may be called the Central Excise (4th Amendment) 
Rules, 1985. 
: (2) They sball come into force on the date of their publication in 
the official Gazette. Ti 
2, Inthe Central Excise Rules, 1944, in rule 96, after the words “the 
Controller may it hig discretion” the words, “for reasons to be recorded 
in writting” shall be inserted. 


Published in the Gazette of India, (Extr.), Part II, Section 3 (i), 
No. 75, dated the 12th February, 1985. 
MINISTRY OF COMMERCE SUPPLY 

S. O. 110 (E)—(New Delhi, the 12th February, 1985)—In exercise of the 
powers conferred by sub-section (3) of section 1 of the-Tobacco Board Act, 
1975 (4 of 1975), the Central Government hereby appoints the 15th day 
of Feb » 1985,'as the date on which section 13 of the said Act shall 
come into force in the State of Andhra Pradesh. 


Published in the Gazette of India, {Extr.), Part II, Section.3 (i), 
No. 116, dated the 11th March, 1985. 
MINISTRY. OF COMMERCE & SUPPLY. 

S. O. 185 (EB) (C) O,/1977/AM/(298)—(New Delhi, the llth 
March, 1958)~—In exercise of the powers conferred by section 3 of the 
Imports and Exports (Control) Act, 1947 (18 of 1947), the Central Govern- 
ment hereby makes the following order further to amend the Exports. 
(Control) Order, 1977, namely :— . ; : 

1. This order may be called the Exports (Control) Third Amendment 
Order, 1985. D 

2. In the Exports (Control) Order, 1977 :— 

(a). in Schedule I, in Para ‘A’ for the existing entry against serial | 
number 22 (xxi) the following shall be substituted, namely :— 

(b) in Schedule I, in Para ‘B’ for the existing entry against serial 
Number 45 (i), the following shall be substituted, namely :— 

“All grades of Bauxite, except calcined Bauxite”. 

(c) in Schedule MI, in OGL-4, after serial number 33 and the 
entries thereto, the following shall be inserted namely ;— : 





1 } 2 3 4 


“34, All ‘grades of Bauxite B. 45 (i) Minerals and Metals 
except calclined Bauxite. . Trading Corporation.” 








Publistred in the Garette of India, (Extr.), Part Ii, Section 3 (i), 
No. 119, dated the 12th March, 1985. f 
MINISTRY OF COMMERCE AND. SUPPLY. 

S O. 188 (£)/No. E (C) O, 1977/AM (299) (New Delhi, the 12th 
1985).—Ib exercise of the powers conferred by section 3 of the Imports 
and Exports (Control) Act, 1947 (18 of 1947) the Central Government hore- 
by makes the following order further toamend the Exports (Control), 
Order, 1977, namely :— 

4. This Order may be called the Exports (Control) Fourth Amendment 


Order, 1985. 


~ 
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2. In the Exports (Control) Order, 1977 :— : 
(a) In Schedule I, Part-A, for existing entry against serial number 
8 (xii) (a) (14) the following shal) be substituted, namely :— f 
“Gloriosa . superba (Liliaceae), other than Gloriosa superba 
(Liliaceae) Seeds grown in the farms.” 
; (b) In Schedule I, in Part B, after segial number 24 (viii), the 
following shall be inserted, namely :— j 
**(ix)—Glroiosa supecba (Liliaceae) Seeds grown in the farms.” 
(c) ko Schedule LI, in. OGL-3m after serial number 210, the follow- 
ing shall be inserted, namely :— 


1 








ee 2 ae a. eer 

“218, Gloriosa Superba B. 24 (ix) Exports allowed on produc- 
(Liliaceae) Seeds tion of: 
grown in the (i) Inspection certificate from 


farms. the Revenue Officer or his re- 
: presentative in the State to the 
effect that seeds to be exported 
have been produced through 
cultivation in the farm, indi- 
cating herein particulars of 
place, area etc. in whicb the 
seeds are cultivated, and 
‘Gi) A certificate from an 
officer not lower in rank than 
Deputy Conservator of Forests 
to the effect that the seeds is 
derived.-only from a planta- 
tions raised by the exporter 
and net collected from wild 
sources ” 








Published in.the Gazette of India, (Extr.), - Part II, Section 3 (i), 
No. 126, dated the 16th March, 1985. 


MINISTRY OF IRRIGATION & ROWER. 

S. O. 195 (Œ). (New Delhi, the 16th March, 1985).—In exercise of the 
powers conferred *by sub-section (2) of Sectign 1 of the Electrichy (Supply) 
Amendment Act, 1983 (16-of 1983), the Central Government hereb 
appoints the Ist day of April, 1985 as the date on which , the said Act sha 
come into force. ù 


Published in the Gazette of India, ¢Ext.), Part IJ, Section 3(i), 
No. 140 dated the 25th March 1985. 
MINISTRY OF COMMERCE AND SUPPLY. 

S. O. 228(E):—(New Delhi, the 25th March. 1985.) :—In exercise of 
the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the following 
order further to amend the Art Silk Textiles (Production and Distribu- 
tion) Control Order, 1962, namely :— 
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nd 





1. (1) This order may be called the Art Silk Textiles (Production 
and Distribution) Control Amendment Order, 1985, - 
2) It shall come into force on the date ofits publication in the 


Official Gazette. 
2. Inthe Art Silk Textiles (Production and Distribution) Control, 


Order. 1962 :— 

(ii) for sub-clauses (1) and (2) of clause 3, the following shall be 
substituted, namely :— 

“(1) The Textile Commissioner may, from time to time. issue 
direction in writing to any manufacturer or class of manufactures, or 
manufactures generally regarding :— : f 

(a) -the classes or specifications of art silk cloth or art silk yarn, as ` 
the case may be, which each manufacturer or class of manufactures or 
manufactures generally shall or shall not manufacture ; or . 

(b) the maximum or minimum quantities of art silk cloth or ar 
silk yarn, as the case may, be which such manufacturer, or class of 
manufactures or manufactures generally shall manufacture during such - 
period -as may be specified in the order :— 


(c) the packing of art silk yarn in hanks, cones or in other 
form and in. such proportion as he may consider necessary or expe- 
dient ; 

_ Provided that in issuing the direction under the sub-clause the Tex- 
tile Commissioner shall! have regard to :— 

(i) the demand for art silk cloth or art silk yarn; 

(it) the needs of the general public ; 

(iii) the special requirement of the industry for such arı silk 
cloth or art silk yarn; 

(iv) the capacity of the manufacturer or class of manufactures 
generally to manufacture, or pack different descriptions or specifications 
of art silk cloth or art silk yarn; and í 

(v) the necessity to make available to the general puplic cloth 
of mass consumption 

(2) (a) While issuing any direction under sub-clause (1), the-Tex- 
tile Commissioner may also provide that such direction shall be with 
reference to the quantity of art silk cloth or art silk yarn packed by the 
manufacturer, or class of manufactares, or manufactures generally dur- 
ing the period roferred to in that sub-clause. 

.(b) Every manufacturer, or class of manufactures or manufac- 
tures generally, to whom a direction has been issued shall comply with 
the direction 

(c) Where, on an application made by any manufacturer or 
class of manufactures or otherwise, the Textile Commissioner is satisfied 
that any direction issued by him under this clause shall cause undue hardship 
or difficulties to any such manufacturer or class of manufactures he-may 
by order and for reasons to be recorded in writing, direct that the direc- 
tions shall not apply, or shall apply subject to such modification as 
may be specified in the order, to such manufacturer or class of 
manufactures.” : 

Gi) Clause 3-B shall be omitted. 


a 
d s’ 
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Published- D Gazette of India, Part TI, Section 3 (ii), 

DEPA 9 ONNE: „March. 30, 1985. 

: RTMENT F NNEL AND ADMINISTRATIVE 
r PERSO REFOR ` 


s. O. 1284. (New Delhi, the tH iff ch, 1985).—In exercise of T 
powers ‘conferred by” section’. 3.of ” “Spbctal, Police ssh shines 
Act,'1946 (25 of 1946) the Central ’ Sterne wheels specifies the follo. 
wing offences as the offences which, are to be investigated: by the: Delbi 
Sposa ls Ofna el namely :— 7 fth : 

Offences shable under. section of the njab S ecial Power 
(Presa) "het 1956" {Pua} ab oa s a 1956) and: e Paita Ps the indian 
Telegra “oy Act, nae 13. of Ho Pa 
2 Att be niek nepi cies in elation to or in con- 
vain aaa 7 On cor ape oF a oe fenced, ‘ieptioned a ahoxe,.and. any other 
onea. eai iiet n the Course of the sdme transaction arising out of the, 
same facts. 


—— 


Published in the Gazette ohn Part- 1, Section 3 (il), No. 
SONNEL "a 
DEPARTMENT oF PE j S ADMINISTRATIVE 


COO ARMA SE AAT: 

> 5.0. 1198.—(New Deini, paa om 1985).-In “exercise of the 
powers : scontarced: (ty section Fof the Delhi“ Special Police’ Establishment 
Act, 1946 (25 of: 1946), thé -Gentral-Government “hereby specifies the follo- 
wing offences as the offences which are to be investigated by the Delhi Spe- 
cid Police ‘Establiahmént, namély :—: - -~ 

(a) Offence punishable under section 292 o a Penal Co 1860 

5 of The} anc fIndian Penal Code, 

“by aoe abstments and ind E i in. telation | to or in con- 
nection wit en ned.pbove, an sany other offence co mitted 
in heroit ob te ste inaid Torne out of the. same act. 


Published, in tho. : Gazette fe of India PEI Section 3 (ii) No; 9, 
2nd March, 198 


_ DEPARTMENT, OF, E PERSONNEL 4 AND. "ADMINISTRATIVE 


S. O. 845.—(New Delhi, 18th Feat, , 1985}—In exercise of the powers 
conferred . by sub-section , (h o! AF sectio Sead with -section; 6, of the Delhi 
Special ` Polite Estab 1946 (25. of 1948) the Central Govern- 
ment, witb the fongen -of th TORRT the State of Sikkim, “hereby 
extends to the whole | ‘thé eof S X the powers and ‘jurisdiction of 
the.momber# of the Delhi: Spec al Policd, stablishment’ for the investigation 
of, “the pees reacted in, the Schedule below, hamely ; —: . 


(a ame) ces. . pun shart under rule 6,0 ‘the, Passport D into 
India) Rules, kii ei Sage le 3 of thie i fection 3 of the Passport 
Enero Tadigy Act 1000 ta OF 1920); -e v 

Offences punishable ‘under i 9 and 17 of the Central Ex- 
cise iad eae Act (1 of 1944) ; 

(c) Offences punishable under the Imports. and Exports (Control) 
Act, 1947 (18 of 1947) ; 


1 


g y 
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`‘ 


(d) Offences punishable uñder the Representation of People Act, 


~ 1950 (43 of 1950) ‘and the Representation of the People Act, 1951 (43 of 


1951) 3. 

“' “"(e) Offences punishable under clause Gi) òf sub- section (1) of sec- 

tion 24 of the Industries (Development and Regulatign) Act, 1951 (65 of 
'1951) ; 

r (f) Offences Siak under sections 132, 133, 134, 135 and 136 of 
the Customs Act, 1962 (52 of 1962); 

‘ (g) Offences punishable under Lion 25 of the Antiquities and Art 

Treasures act, 1972 (52 of 1972); 
i (h) Attempts, abetments and conspiracies in relation to or in con- 

nection with, any of the offences mentioned in (a) to (g) above and any 

other offence cominitted in the course of the samo transaction arising out 

of the same facts. ; 


Pablished in the Gazette of India, (Ext.), Part m cere 3(i), No. 
192, dated,’ the 16th April, 198 
MINISTRY OF COMMERCE 
S. O. 335 (E) No. E(C) O. 1977/AM (301)—(New Delhi, the 16th April, 
1985)—In exercise of the powers conferred by section 3 ofthe Imports 





` and Exports (Control), Act, 1947 (18 of 1947), the Central Government: 
hereby makes the following order further to amend the Exports (Control 


Oe 1977, namely :— 
“This Order may be called the Exports (Coutrol) Sixth -Amendment 
Order, 1985. . 
2.. In the Exports (Control) Order, 1977, in Schedule I : — 


(i) In Para ‘A’ for the existing entry at serial number 5, the follo- r 


wing shall bo substituted! namely :— 
“Wheat products viz Rawa, Resultant Atta and Wheat Bran”, 


(ii) In Part ‘B’ for serial number 20 and the entry relating thereto, 


the following shall be substituted, namely :— 
“20(i) Grains and flour other than those mentioned in Part ‘A’. 


(ii) Wheat. 
(iii) Maida, suji and wholemeal atta, Viz. aisit flour of not less 


than 95% extraction. feck 


Published in the Gazette of India, (Ext.), Part -II, Section 3(i), 
No. 156, dated 4th April, 1985. 
MINISTRY OF FOOD AND CIVIL SUPPLIES 
G.S.R. 344 (E)}—(New Delhi, the 4th April, 1985)—In exercise of the 





powers conferred by sub-section (3) of Section 1 of the Standars of Weights | 


and Measures, Act, 1976 (60 of 1976), the Central Government herehypap- 
points the 4th day of April, 1985 asthe day on which thg, fojlewigg 


` provisions of the said Act shall come into force in the State of Sikkim, 


namely :— 

(i) Sections 4, 5, 6, 7, 8,9, 10, 11, 12, 13, 145; 16, 17, 18, 19, 20, 
2 1, 22, 23, 24, 25, 26 & 27: 
(ii) Section 30 ; 
(iii) Sections 51, 52 ee 


oat 


eer 
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Published in the Gazette af India (Ext.), Part-II, Section 3(i), 
No 163, dated April 9, 1985. ; 

MINISTRY OF AGRICULTURAL & RURAL DEVELOPMENT 

G. S. R. No. 35(E)-— New Delhi, the 9th April, 1985)—In exercise of 
thé powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following Order 
further to amend the Fertiliser (Movement Control) Order, 1973, name- 

1. (1) This order may be called the Fertiliser (Movement Control) 
Amendment Order 1985. ` 

__ (2) It shall come into „force on the date of its publication in the Of- 
cial Gazette. 

2. In the Fertiliser (Movement Control) Order, 1973, -for clause 3, and 
the provisos thereto, the following Clause and the provisog shall be substi- 
tuted, namely :— 

“3. Prohibition of export of fertilisers—No person shall export or 
attempt to export, or abet the export of any fertiliser from 
any state; provided that nothing in this clause shall apply to the 
export of ‘tertilisers uader and in accordance with an atuhority 
issued by the Government of India in the Ministry of Agriculture and 
Rural Developmert or the Director of Agriculture of a State Government 
or any otber Officer authorised by the State Government in this behalf : 

Provided further that the export of physical and granulated mixtures 
of fertilisers from one State to another shall be subject to an authorisa- 
tion, allowing entry of the material in the State to which it is being expo- 
rted, by the Director of Agriculture or such other Officer authorised by 
the State Government in this behalf” 





— — 


Published in the Gazette of India, (Extra.), Part II, Section Xi), 
: No 195, dated May 1, 1985. 
: MINISTRY OF FINANCE 
G S.R. 390(E).—{New Delhi, the Ist May, 1985)—In exercise of the po- 
wers conferred by Section 27 of the Central Excise and Salt Act, 1944 (1 of 
1944), the Central Government hereby makes the following rules further to 
amend the Central Excise Rules, 1944, pag ; 
1. (i) These rules may be called the Excise (5th Amendment) 
Roles, 1985, , 
(2) They shall come into force on the date of their publication in the 
Offcial Gazette. k . 
2. Inthe Central Excise Rules, 1944 — j 
(a) in rule 9A for sub-rule (5), the following sub-rule shall be sabsti-. 
tuted, namely :— . Er 
“(5) in all other cases, the rate of duty and tariff valuation. If anv, 
applicable to exciseable goods shall be the rate and valuation in force on 
the date on which the notice for demand of duty is issued or on the date 
on- which duty-is paid, whichever is earlier” ; 
(b) in rule 56C, in sub-rule (4), for clausc(c) the following clause 
shall be substituted, namely :— es 
‘“(c) in any other case, onthe date on which the notice for demand 
of duty is issued or on the date on which duty is paid, whichever,s ear- 
lier.” \ ~ 


ney 
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(c) in filet 196, in sub-rule (2), for clause Gv) the following clause 

shall be substituted, namely :— 
-. “yy! in all other cases, on the date on which the notico for dev; 
mand fol for duty is issued or on the date on which duty is paid whichever is 
earlier,” , 


Published in the Gazatte of India, Extra.; gett 1, Section 3{i), 
‘ No. 199, dated May 2, 19 
MINISTY OF HOME AFFAIRS. ` 

G.S R. 396(E).—(New Dalhi, the 2nd May, 1983)—Whiereas . certain 
draft rules further to. amend the Registration of.Foreigners Rules, 1939, 
were published, as required ' by Section’3 of the Registration, of Foreigners 
Act, 1939°(16 of 1939), in'the’ Gazette of India, Extraord Part II, Sec-, - 
tion 3 Sub-section (i), dated the 2nd April, 1985, under the notification of the 
Government of India in the Ministry of Home Affairs No. G.S.R. 340(E), 
dated the 2nd April, 1995 inviting ‘objections and suggestions ‘from‘all pér- 
sons likely to-be effected’ thereby, within a peridd ‘of thirty days’ from the 
date of publication of that notification in' the Official Gazette ; 

And whereas thècopies'of the’ said Official Gazette were make availa- 
ble to'the public on the'2nd April, 1985 

And whereas objections and suggestions on the said’ draft: received from 
the persons likely to be affected thereby have been considered” by the Cent- 
ral Government ; ' 

Now therefore: jn exercise’ of the powers confersed by section 3 of the 
said Act the-Central Government hereby. makes-the’ following rules further 
to amend the Registration of Foreigners Rules, 1939, namély':— 

1. (1) These rules may be celled the Registration of Foreigners (Am- 
endment) Rules; 1985. BY. 

(2) They shall come into Fotos on the” 20th May, 1985, 

2. In the Registration of Foreigner Rules, 1939.—{i) in rule 4A, clau- 
ses (a) and(b) of sub-rule (I) and sub-rule:(3)‘ of rnle16;for the word and 
letters ‘Form D or Form DB”, the word and letter as ‘Form D” shall be 
substituted 3 eee 

(ii) in ‘sub- rule (2) of rule 15, for the word and letters “Form DB”, 
the word and-leiter Form D”. shall be substituted ;- 

(iii) in sub-rule (6) of rule 16, for the word and ‘letters “Form DA, 
DB”, the word and letter**Form.D”-shall beiaubstituted; . - 

(iv) for “Form DA and DB”, the following Form “shall be substitut- 


ed, namely :— 
; “FORM D- 
Nüans f i 
EMBARKATION/DISEMBARKATION CARD: - 
(Please fill up with ball-point’pen and fetain carbonised copy in good 
condition for us¢ atthe time of departure/re-eiitry)”. 
1. Name in fall 





% 

















Mr,/Mrs./Mias ` (Surnam) ° (Other names) 
2. Date of birth: — — . 2 
(Day)' ~ (Month) * (Year) 
Place of birth--——— ———— 
(Place) (Country) 
3, Nationality ————————————— as 
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4. Passport Number Issued ‘at,’ ~- . on 


Se a _ (Place) `. (Date) g 

5. Visa Number me Issued at Saige on 
(Place) (Date) 

Father’ $/Husband’s name 

Address in coantry of domicile—-—_—— ` 

Occupation—__—____—-_° 

9. Purpose of visit:— | tae P: 

Transit.. „Holiday... m . Business... 
mployment... :.Conference :. be Ree ene À 
isiting. Friends ‘and Telatives. eT Te coins Sanaa 

10, Intended duration of stay — —— 
11. Address of stay in India x 
(for arriving passengers) 
12. Port of embarkation and 
flight number or vessel’s ; 
aaa r arriving pas- 
13. Port of disembarkation and 
flight number'or wessel’s 





PNS. 











”, neame (for doparting pat- = 
sengers). 
14. Last addres in India. (for o? 
=) departing passenger’s — 
f - Signatore 


15. Have-you' been toor- transited thtougir:any country in Latin 
America or Africa ‘or Wost Indies or Papua, New Guinea during 
last six days eS Ne 














No. ai\ A; x 
Peres FOR ‘CUSTOM CLEARANCE 

1. Name infull ove 
Mr/Mre/Miss = ee ene Doe eee 


‘ (Surnam) (Other names) ,, 
2. Noniber of puckaves 
including hand baggage 
-3. Any accompanied bag- - 
- gage ca 


Note : pcg 
There are two channels for customs clearance. Green Channel 
is for passengers not ay a dutiable or unaccompanied bag- 
gage. 

Red Channel is for passengers having dutiable or unaccompa- 


nied baggage. 








Signature i 


mre e 
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` Published in tho Gazette of India, Extraordinary Part-II, Section xi), - 
No. 217, dated May 25, 1985. 
MINISTRY OF FOOD AND CIVIL SUPPLIES 

G. S. R. 458 (E).—(New Delhi, 25th May, 1985).—In exercise of the 
powers conferred by Section 83 of the Standards of Weights and Measures 
Act, 1976 (60 of 5976), the Central Government hereby makes the following 
rules further to amend the Standards of Weights and Measures (Packaged 
commodities) Rules, 1977, namely 

(1) These rules may be called the Standards of Weights and Mea- 
eae, Commodities) Second Amendment Rules, 1985. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In the Standards of Weights and Measures (Packaged ‘Commodit- 
ies) Rules, 1977, in rule 6,— -> 

(i) for sub-rule (2), the following shall be substituted, namely :— 

(2) Every dealer or other person who makes a retail sale of any 
commodity in packaged form shall, where: local taxes have to be added.to 
the price indicated on such package by the manufacturer, indicate such 
actual local taxes on each package either by printing or stamping or writ- 
ing in ink” ; 

(ii) sub-rule (3) shall be omitted. 


Published in the Gazette of India, Extraor Part-II, Section 3(i), 
No, 223 dated May 31, 1985 
MINISTRY OF LAW AND "JUSTICE 


G.S.R. 465 (E).—(New Delhi, the 31st May, 1985).—In exercise of the 


ers conferred by sub-section (2) of section ! of the Andhra Prad 
Legislative Council (Abolition) Act, 1 (34 of 1985), the Central Govern 
ment hereby appoints the Ist- day of June, 1985, as the date on which the 
said Act shall come ifto force. 


Published i in the Gazette o India, Extraordinary Part-I; Section nee 
No. 233, dated June 1,1985- 
MINISTRY OF FINANCE 
G.S. R 480 (E).—(New Delhi, the lst June, 1985).—In éxercise of the 
powers conferred by section'79 of the Customs Act, 1962 (52 of 1962), the 
Central Government hereby makes the following rules- further to amend 
the Transfer of Residence Rules, 1978, namely :— 
1 (1) These rules. may be called the Transfer of Residence (Amend- 
ment) Rules, 1985. 
(2) They shall come into force on the date of their Publication i in the 
. Official Gazette. 
2. Inthe Transfer of Residence Rules, 1978, in file 4, for the words 
‘thirty thousand rupees”, the words “fifty thousand rupees” shall be 


substituted. 


" 


Published in hé Gazette of India (Extra. , Part-I, Section 3(i), ` 
No 234, dated June 4, 1985. 
- MINISTRY OF LAW AND JUSTICE 
G.S.R 481 (E).—{New Delhi, the 4th June, 1985).—The Ge ore order 
mado by the President is published for general information “C. O. 122. 


we 


f 
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THE CONSTITUTION (APPLICATION TO_JAMMU AND KASHMIR) 
AMENDMENT ORDER, 1985. 

* In exercise of the powers conferred by clause (1) of Article 370 of the 

Constitution, the President, with the concurrence of the Government of 

she State of Jammu and Kashmir, is pleased to make the following 

order :— 

1, (1) This order may be. called~ the Constitution (Applicatinn to 
Jammu and Kashmir) Amendment Order, 1985. 

(2) It shall come into force at once. 

2. In paragraph °2 of the Constitution (Application to Jammu and 
Kashmir) Order, 1954.— 

(1) in clause (b) of sub-paragraph (6), i in article 248.— 

(i) clause (a) shall be relettered as clause (aa) a and in that clause as go 
telettered, for the words “prevention of activities”, the words “preven- 
tionjof other activities” shall be substituted ; 

(li) . before clause (aa) as.so relettered, the following o lause shall be 
inserted, namely . — 

‘(a) prevention of activities involving terrorist acts directed towards 
overdwing the Government as by the law established or striking terror 
in the people or any section of the people. or alienating any section 
ofthe people or adversely affecting the harmony amongst different sections 
of the people;” -> . 

(iii) the following Explanation shall be inserted at the end, namely: — 

Explanation.—In this article, ‘terrorist act? means any act or thing by 
ying bombs, dynamite or other explosive or firearms or other Iethal 
‘Weapons-or poisons or noxidus- gases or other chemicals or any other 
substances (whether biological or other wise) of a hazardous nature’; 7 

, (2) in sub-paragraph (22),— 

” (i) in sub-clause (iv) of clause (a) relating to the Union List, for 
entry 97, the following entry shall be substituted, namely :— KO 

‘97. Prevention of activities (a) involving . -terrorist agts directed 
towards overawing the Government} ab, by law. “established ou or atrik iking 
terror in the people or any, section. of the peoptè'òr alienating any section 
of the people or adverse Malfecting. the aa hoñgst different sections 
of the people cashas 7? 

Ñ ite towa hae 'aetliming, aee or ITA tho 

ss vereignity and territorial: integrity; of ‘India or ` bringing about cession 
j part of the tenritory of Itidia or secession of. part of the. territory of 
es a ftom the, Union or causing insult to the Indian National’ Flag, the 
4 "Indian National Anthem and this Constitution ; 3 J 
taxes ón ‘foreign travel by sea ofair, on in land. air travel and on postal 
' articles, inclading money orders, phonograms and telegrams. 
lanation —In this entry, “terrorist act’ has the« same meaning as 
ain the Explanation | to article 248’; , 

(ii) in clause (c) (raain to thé Concurrent List); for gub-clause a) 

and (ib), the following sub-clause shall be'substituted, namely :— 
. »‘(ia)> for entry 2, the following entry shall be substituted, namely: — 
Z. “2. Criminal Procedure (including prevention of affences and con- 
‘stitution. “and: organisation. of Criminal’ Courts, except the Supreme 
Gourt .and the High Court) in so far as it relates to.— 
(i) offences against laws with respect to any matters being matters 
with respect to which Parliament has power to make law; and 
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(il) administration of oaths and taking of affidavits by diplomatic and 
consular officers in any foreign country”; 
_ (ib) for entry 12; the following entry shall be substituted, namely:— 

“12. “Evidence and oaths in so-far as they relate to.—{i administration 
of oaths-and taking of affidavits by diplomatic. and Sonus officers in: any 
foreign country j and’ 
. ii) any other’ matters being matters with respect to which Parliament 
tag power to make law”,. bas 


alee 





“Published i in the Gazette of India, (Ext.), Part-II _ Seetion 3(i1), 
No. 172, dated April 4, 1985. p 
MINISTRY OF, HO AFFA : 

S. O. 288(E)—(New Delhi, the 4th’; April, 1985)—In exercise of, the 
powers conferred by section 3.of,the Foreigners Act, 1946 (31 of 1946) the 
Conte Government hereby makés the following order, ‘namely :— °- 

1.. (1), This order may be. called. 1e pe ines Erodo of Proof of, 
Identity) Order, 1985. 
(2), Tt. shall come into force on the Sth uy of April, ‘1985 and shall 
remain in fotce upto and inclusive of the 2let day of April, . i985., io 
. 2. Every foreigner who is required to-be in- possession of a passport 
or any other kind of travel document, Sor purpose of entry , into India. ghall 
ane with him at all’ times, while he is in the Union Territory of Delhi, : 
Bie passport i or such. other travel document as-js requiréd to. be-ia his pos- 
n or other proof of his identity as also the certificate of registration 
aad. residential permit, if any, isspe to him under. the ‘Registration of 
Foreigners Ruls, 1939, and ‘the Foreigners. rder 1948, and, Shall be-liable 
to.produce the same on.demand to.any police -officer, of, or above- Mha 
rank of a constable, or, to any other officer PaA with intendat si 
rity or work in reapect of foreigners. su o op. 


vag 





Published w the Gazette of India, Extraordinary Part-II, Section sii), 
< + No. 176, dated-A’pril 821985, >> a 
iy : MINISTRY OF FINANCE ` 
S. O. 292 (E).—{New Delhi, -the>20th March;.1985).—In exercise of the 
powers conferred by sub-section 6 of the:Capital Issues (Control) Act, 1947. 
(29 of 1947), the. Central Governwent~ hereby” makes -the following order 


further to amend the Capital Issues (Exemption) Order, 1969, nately :— 7 1¢ 
1 This order- may be called :.the’ Capital iene (Exemption): Second 
Amendment Order. 1985. yard se Ser cy ca YO? 


2. [n the Capital Issues (Extemption) Order, “1969, in sub-clause (iv) 
of clause 4; for the:words ‘and letter “the Industrial Reconstruction Gorpo- 
ration of India” the words and aes “the Industrial aepensinchion Bank ` 
of:India” shall be'substituted.:: > 

vercaehy 
Published in the Gazette of India, Ruvrcordinary Farell, Section 3(i), 
No. 214, dated April:27, 1985. ` 
‘MINISTRY OF: INDUSTRY; AND. COMPANY AFFAIRS 

S. O. 366 (E).—(New Delhi, tbe. 27th: April, 1985)}:—In exercise of the 
powers conferred by clause (g) of section 2 of the Transformer and Switch- 
gear Limited. (Acquisition: and Transfer of Undertakings)..Act, 1983 (41 of 
1983), the Centrat Government nope ‘specifies: the ‘lst: day of sine, Dey 


poao peg Š 
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as the specified date for the purpose of section 17 of the said Act. 
Published in the Gazette of India, Extraordinary Part-II, Section 3(ii), 
No 231, dated May 14, 1985, 
. MINISTRY OF CO ERCE 
S. O. 386 (E).—(New Delhi, the ‘14th May, 1985),—In exercise of the 
powers conferred: by Section,3 of the Imports and Exports (Control) Act, 
1947 (18 of 1947), the Centrat Government hereby makes the following 
Order further to amend the Exports (Control) Order, 1977, namely, :— 
. 1, This order may be called the Export (Control) Eighth Amendment 
Order, 1985, my oe Da $ 
2. Inthe Exports (Control) Order, 1977 in Schedule 1, in Part A, for 
Serial number 8B and tho entry relating thereto, the following shall be sub- 
stituted, namely :— er ; = 
“8B Cardimom Spent Seeds/Husk”. 


Published, in the Gazette of India (Ext.), Part-II, Section 3(ii), No. 235, 
detéd May 15, 1985. 
MINISTRY OF COMMERCE. l 

S, O. 391 (E).—{New Delhi, the 15th Mey 1985)—In exercise of the 
powers conferred by section 3 of the Imports and Exports (Control ) Act, 
1947, (18 of 1947), the Central Government hereby makes the following 
Order further tø amend the Exports (Control) Order, 1977, namely :— 

1. This ordet may be called the Expdrts (Control) Ninth Amendment . 


Order, 1985. yee 
r 2. In the Exports (Control) Order, 1977, in Schedule IT; in OGL-3 aga- 





nst said number 16 in column 4 for the existing entry, the following shall 
substituted, namely ;— = 
“Export allowed subject to minimum export price of Rs. 7,500/- per 


MT (f.0.b,).” 


Publistied in the Gazette of India (Ext), Part-II Section 3 (ii), No, 252, 
dated May 24, 1985. 
MINISTRY OF HOME AFFAIRS í 
5.0. 412(E).—(New Delhi, the 24th May 1985) —In exercise of th 
powers conferred by sub-section (3) of section 1 of the Terrorist and Dis- 
truptive Activities (Prevention) Act, 1985 (31 of 1985); the Central Govern- 
ment hereby appoints the 24th day of May 1985 as the date on which the 
said Act shall come into force. ` 
Published in the Gazette of India (Ext.), Part-II, Section 3 (ii), No. 270, 
dated May 31, 1985 
MINISTRY OF HOME AFFAIRS 
S. O. 433 (E).—(New Delhi the 31st May 1985)y.—In pursuance of clause 
(1) of article 239 of the Constitution, the President hereby directs that 
subject to his control any power or duty which by the Terrorist and Dis- 
ruptive Activities (Prevention) Act, 1985 (31 of 1983) or by any rule made 
thereunder is conferred or imposed on the State Government shall be ex- 
ercise and discharged by the Administrator of the Union territory (whether 
called a Lieutenant-Governor ora Chief Commissioner or, an Adminis- 
trator) in relation to the Union territory concerned, 
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Published in the Gazette of India (Ext.), Part-II Section 3 (ii), No. 280, 
dated June 4, 1985. 
MINISTRY OF INDUSTRY AND COMPANY AFFAIRS 
S. O. 445 (E)—(New Delhi, the 4th June 1985).—In exercise of 
the powers conferred by section 18G and Section 25 of the Industries 
(Development and Regulation) Act, 1951 (65 of 1951) the Central Gavern- 
ment hereby makes the Roving order further to amend the Cement Con- 
trol Order, 1967, namely 
1. (1) This order may be called the Cement Control (Third aia 
Order, 1985. 
2) It shall come into force with immediate effect. ; 
2. Inthe Cement Control Order, 1967, in clause 2, for sub-clause (d) 
the following shall be substituted, namely :— 

“(d) “Levy Cement” means that part of actual production of the 
cement plant as may be determined by the Centra] Government, from time 
ae not being more than -60 per cent of actual production there- 
o Kii 


Published in the Gazette of India (Ext.), Part-I, Section 3 (ii), No, 297, 
dated June 14, 1985. 
MINISTRY OF FOOD AND CIVIL SUPPLIES. 

S.O 465(E).(New Delhi, the 14th June 1985)—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act 1955 (10 
of 1955), the Central Government hereby makes the following amendments 
in the Pulses, Edible Oilseeds and Edible Oils (Storeage Control) Ordet, 
1977. namely :— 

1, (1) This order may be éalled the Pulses, Edible Oils (Storage Com- 
trol) (Amendment) Order, 1985. 

(2) It shall come into force at once. 
~ 2. inthe Pulses, Edible Oilseeds and Edible Oils (Storage Control) 
Order 1977, in sub-paragraph (1) of Paragraph 4, for clause (ii), the follo- 
wing shall be substituted, namely :-—~ 








Category Stock limits in Remarks. 
of cities quintals in the 
case of Whole- - 

saler Retailer 








“(ii) Edible Category A 3000 200 1. All edible oilseeds 


Oilseeds Category B 2000. 150 taken together.. 

Including Category C 2000 100 2. For groundout 
groundnut kernel or seed 75% 
in shell. = of the limits speci- 


; _fied shall apply.” 








me ee re 


Published in the Gorai of India (Ext.), Part-II, Section 3, 3, (i) No. 216, 
dated Aoril 27, 1985. 
MINISTRY OF FINANCE 
S. O. 368 (E).—(New Delhi, the 27th April 1985)—In exercise of the 
powers conferred by sub-section (4) of section 9 of the Banking Companies: 
(Acquisition and Transfer of Undertakings) Act 1970 (5 of 1970), the Cen-: 


r 
4 
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tral Government, after consultation with the. Reserve Bank of India here- 
by makes the following scheme further to amend the Nationalised Banks 
(Management arid Miscellaneous Provisions) Scheme, 1970, namely :— 

1. (1) This scheme may be called ‘the Nationalised Banks (Manage- 
ment and Miscellaneus provisions) (Amendment) Scheme 1985, 

(2) It shall come into force onthe date of its publication in the 
Official Gazette. f 

2. Inthe Nationalised Banks (Management and Miscellaneous Pro- 
visions) Scheme, 1970,— -_ 

(a) clause 13 shall be omitted ; , : 

(b) (i) clause 14 shall be renumbered as sub-section (1) thereof 
and in sub-clause (1) as so renumbered, the words ‘such other” shall be 
omitted ; 

i (ii) after sub-clause (1) as so renumbered, the following sub-clause 
shall be inserted, namely :— E ; 

“(2) Any committee under sub-clause (1) may be re constituted by 
the Board of any time it thinks fit.” . ; 

(c) sub-clause (4) of clause 16 shall be omitted ; 

i (d) for clause 18, the following clause shall be substituted ,name- 
y :— 

“18. Kosolution without meeting of the Board yalid.—A resolution 
writing signed by the majority of thc members of the Board shall be valid 
and effectual and shall be deemed to bs the resolution passed by the Board 
on the date it was signed by the last signatory to the resolution : ` 

Provided that any resolution passed as aforesaid shall be placed before 
tbe next meeting of the Board: ' 

Provided further that if any dissenting members requires in writing 
that any resolution so passed shall be placed before a meeting of the 
Board, the resotution shall not be deemed to be valid and effectual as 
aforsaid unless the same is passed at such meeting.”. 


Published in the Gazette of India (Ext.), Part-II, Section 3 (ii), 
No. 216 dated April 27, 1985, 
MINISTRY OF FINANCE 

S. O. 369 (E).—(New Delhi, the 27th April, 1985)—In exercise of the 
powers conferred by sub-section (4) of section 9 of the Banking Companies 
(Acquisition and Transfer of Uncertakings) Act, 1980 (40 of 1980), the 
Central Government, after consultation with the Reserve Bank of India 
hereby makes the following scheme furtherto amend the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme, 1980, name- 


1. (1) This scheme may be called the Nationalised Banks (Manage- 


- ment and Miscellaneous Provisions) (Amendment), Scheme, 1985 


(2) It shall come into force on the date of its publication in the 

Official Gazette. 
2. Inthe Nationalised Banks (Management and Miscellaneous Provi- 

sions) Scheme, 1980,— 

(a) clause 13 shall be omitted ; 

(b) (i) clause 14 shall be renumbered as sub-clause (1) thereof and 
in sub-clause (1) asso renumbered, the words’ “such other” shall be 
omitted ; t 
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(ii) after sub-clause (1) as so renumbered, the following sub-clause 
shall be inserted, namely :— 

“Q) Any Committee constituted under sub-clause (1) may be re-con- 
stituted by the Board at any time it thinks’ fit.” ; 

(c) sub-clause (4) of the clause 15 shall be "omitted ; 

(d) for clause 17, the following clause shall be substituted, name- 


ly :— 

r “17. Resolution without meeting of the Board valid.—A resolution 
in writing signed by the majority of the members of the Board shall be va- 
lid and effectual and shall be deemed to be the resolution passed by the 
Board on the date it was signed by the last signatory to the resolution: 

Provided that any resolution passed as aforesaid sball be placed before 
the next meeting of the’ Board: 

Provided further that if any dissenting members requires in writing 
that any resolution s80 passed shall be placed before a meeting of the Board 
the resolution shall not be deemed'to be valid and effectual as aforesaid 
unless the same is passed at such meeting”. 


Published in the Gazette of India, Ext. Part II, Section 3 (ii), No. 170, 
dated April 4, 1985. 


MINISTRY OF AGRICULTURE AND RURAL DEVELOPMENT. 

S.O. 28§(E).—(New Delhi, the 4th Apuil, 1985) In exercise of the powers 
conferred under section 25 of the Maritime Zones of India (Regulation of 
Fishing by Foreign Vessels) Act. 1981 (42 of 1981) and in supersession of 
the Maritime Zones òf India (Regulation of Fishing by Foreign Vessels) 
(Amendment) Rules, 1984 the Central Government hereby makes the foll- 
owing rules to amend Maritime Zones of India (Regulation of Fishing by 
Foreign Vessels), Rules, 1982 namely:— 

. 1. Short title’ and commencement. Fh ) These rules may be called tho 

Maritime Zones of India (Regulation of Fishing by Foreign Vessels) Amend- 
ment ‘Rules, 1985. 


Gi) They shall come into force on the date of their publication in | 


the official Gezette. 

2. Inthe Maritime Zones of India (Regulation of Fishing by Foreign 
Vessels) Rules, 1982 hereinafter referred to’ as the said rules (i) in rule 5, 
in sub-rule (1), after clause (x), the following clause shall be inserted, 
namoly:— 

“(y) where the fishing is authorised by the licence including the 
licences isxued prior to the commencemsnt of-the Maritime Zones of India 
(Regulation of Fishing by Foreign Vessels) Amendment Rules, 1985, tho 
crew of the Vessel shall fish beyond, 

A. 24 nautical miles from the shore on the Western coast as a gene- 
ral rule with the flowing restrictions, namely:— 

(1) off Maharashtra-Gujarat Coast line. No Fishing by Foreign 
vessels shall be allowed between the coast line and the line joining the 
following points :— 

(1) 22° 54’ N-67° 337'E 

‘(ii) 21° 33’ N-68° 56’E r 

(iii) 19° 2’ N-72-E 

(iv) 18° 33’ N-72° B 

(v) 18° N-72° 31'E 


eed 
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(2) Off Kerala-Tamil Nadu Coast line. 

No fishing by foreign vessels shall be allowed in the areas joined by the 
following points ‘— 

(i) 7° 45’ N-77° E 
(ii) 7° 45’N-78° E 
(iii) 7° 30’N-78° E 
(iv) 7° 30°N-77° E 

B. 12 nautical miles from the shore on the Eastern coast as a general 
rule subject to the following restrictions, namely :— 

(i) Fishing may be done beyond 24 nautical miles between the Nizam- 
patna (Andbra Pradesh) and Paradeep Port (Orissa). 

(ii) No finishing shall be allowed between the area covered by the 
coast line and the line joining the following points in the North of Chilka - 
(Orissa) and upto Bangladesh boundary : 

(i) 19° 22’ N-85° 30’ E 
(ii) 20° N-86° 56’ E 
(iii) 20° 42’ N-88° E 
(iv) 21° 08’ N-88° 7’ E 
(v) 21° 16’ N-89° 14’ E” 

(ii) in rale 8 of the said rules, in sub-rule (1) after clause (p), the fol- 
lowing clause shall be inserted, namely :— 


“(q) The charterer including those who hold permits issued prior 
to the commencement of the ‘Maritime Zones of India (Regulation of 
Fishing by Foreign Vessels) Amendaient Rules, 1985, shall fish beyond,— 

A. 24 nautical miles’ from the shore oa the’ Western coast as a gen- 
“eral rule with the following restrictions, namely:— ’ 

(1) Off Maharashtra/Gujarat Coast line. No fishing by foreign 
Vessels shall be allowed between the coast line and the line joining the 
following points: 

O 22° 54’ N-67° 33’ E 

(it) 21° 33’ N-68° 56’ E 

T 19° 2’ N-72°E 

iv) 18° 33’ N-72°.B 

(v) 18° N-77 31° E 

(2) OF Kerala/Tamil Nadu Coast line. No fishing by foreign vessels 
shall be allowed in the areas joined by the following points off Kerala/Tamil 
Nadu coast line. 

(i) 7- 45’ N-77°B 

cid T 45' N-78°E 

iii) 7° 30’ N-78° E 

(iv) 7° 30’ N-77° E 

B. 12 nautical miles from the shore on the Eastern Coast as general 
rule subject to the following restrictions, namely:— 

(i) Fishing may be done beyond 24 nautical miles between the 
Nizampatnam (Andhra Pradesh) and: Paradeep Port (Orissa). 

(ii) No fishing shall be allowed ‘between the area covered by the 
coast line and the line joining the following points in the North of Chilka 
(Orissa) and upto Bangladesh boundary: 

(i) 19.22’ N-85.30" E 

(ii) 20.N-86.56' E 
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(iii) 20.42’ N 88’ E 
(iv) 21.8’ N-89.7° E 
(v) 21.16°N-89.14’ E 


Published in the Gazette of India, (Ext.), Part-II, Section 3(i), 
No. 178, dated April 19, 1985. 
MINISTRY OF INDUSTRY AND COMPANY AFFAIRS 

G. S. R. No. 372(E)—(New Delhi, the 19th April, 1985})—In exercise of 
the powers conferred by section 58A, read with section 642, of the Compa- 
nies Act, 1956 (1 of 1956), the Central Government, in consulation with 
the Reserve Bank of India, hereby makes the following rules, further to 
amend the Companies (Acceptance of Deposits) Rules, 1975, nemely :— 

1. (L) These rules may be called the Companies (Acceptance of Depo- 
sits) Second Amendment Rules, 1985. ` 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2 (i) Inthe Companies (Acceptance of Deposits) Rules, 1975 in 
clause (n) of Rule 2 after sub-clause (x), the following sub-clause shall be 
inserted, namely :— 

“(xi) any amount brought in by the promoters by way of unsecur- 
ed loans in pursuance of stipulation of financial institutions subject to the 
fulfilment of the following conditions, namely :— 

{a) the loans are brought in pursuance of the stipulation imposed 
by the financial institutions in fulfilment of the obligation of the promote 
to contribute such finance ; 

(b) the loans are provided by the promoters themselves and/or b 
their relatives, not from their friends and business associates ; and 

(c) the exemption under this sub-clause shall be available only “ah 
the loans of financial institutions are repaid and not thereafter. 

Explanation :—For the purpose ofthis sub-clause the term ‘financial’ 
institution’ shall mean :— 

(a) a public financial institution specified in or under section 4A of 
the Companies Act, 1956. 

(>) a State Financial, Industrial or Investment Corporation ; 

(c) the State Bank of India or a sudsidiary bank as defined in the 
State Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959) ; 

(d) a nationalised bank ; that is to say, a corresponding new bank 
as defined in section 2 of :— 

(i) the Banking Companies (Acquisition and Transfer of Under- 
takings) Act, 1970 (5 of 1970); or 

. (ii) the Banking Companies (Acquisition and Transfer of Under- 
takings) Act, 1980 (40 of 1980) ; 

(e) the General Insurance Corporation of India established in pur- 
suance of the provisions of section 9 of the General Insurance Business 
(Nationalisation) Act, 1972 (57 of 1972}; 

(fy the Industrial Reconstruction Corporation of India ; or 

(g) any other Institutiop which the Central Government, may, be 
| Notification, specify in this behalf”. 

(ii) for the existing Form of Return of Deposits, the following 
Form shall be substituted, namely :— 
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FORM 
(See Rule 10 of the Companies (Acceptance of Deposits) Rules, 1975.) 
Registration No.————-—_____ 
Company Code————— ———— 
(To be filed by RBI) 








Return of deposits with non-banking 
Conpanies, other than financial 
Companies as on 31st March, 











Zone Type 
1 2 


(Please see Instruction No. 1) 
For Office use only 





1. Name of the Company 

2. Full address of : 

(i) Registered office —-— 
Pin Code: 

(ii) *Head/Administrative Office 
Pin Code. 

3. Whether a Government Company ** Yes :———No————-—— 

4. * *State in which the Company is 
having its Registered Office. 








5. Status: Public Ltd. Company/Private Ltd. Company/ 

Deemed Public Ltd. Company. ——— mna 
6. Date of closing of the accounts. — 
7. 


Main Business : (Agriculture/Plantation/Manu- 
facturing/Trading/Shipping & other transport/Hotels 
Any others) (Please specify). 
8. Type of industry: (Cotton Textiles, Sugar, Engi- 
neering etc.) (Please Specify). -c 

9. Name(s) of the Company’s auditors and address(es) —-———-—— 

*If it is place other than the registered office. 

**Tick the box which is applicable. 

***Strike off the categories not applicable, 

“Enter the name of the State in the space provided therefor. 

Note =~ 

1. (a) Every company to which these rules apply, shall on or before 
the 30th day of June, of every year, file with the Registrar of Companies, 
a return jn the form annexed to these rules and furnishing the information 
contained therein as on the 31st day of March of that year (duly certified 
by the auditors of the Company). l 

(b) The return, after completion, should be filed with the Registrar 
of Companies with acopy of tothe Joint Chief Officer, Department of 
Financial Companies (Central Office Cell), Reserve Bank of India, 16th 
Floor, NCOB, S. B. Road, Bombay-400023. 

2. The submission of the return shculd not be delayed for any reason 
such as the finalisation/completion of the audit of the annual accounts. 
The return should be Completed on the basis of the figures available in the 
books of accounts of the company. 
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3. The number of accounts should be given in actual figures while the 
amounts of doposits ,should be given in thousands of rupees. Amount 
should be rounded off to the nearest thousands, for example, amount of 
Rs. 4,560 should be shown as 5 and not as 4.6 or 5,000/-. Similarly an 
amount of Rs. 61,495 is to be shown as 61 and not 61.4 or 6100/-. 

4. The period wise classification of deposits should be made against 
the various heads under item No. 2 (a) and 4 (a) of Part-1 of the return 
according to the periods of which they have been originally received/last 
renewed and not according to the period they have to run as from the 31st 
March i. e. the date of the return. : 

5. In case there is nothing to report in any part of the return, it 
should be marked ‘NIL’ and the Manager’s/Managing Director’s/Authorised 
Official’s Certificate appended to the return should be duly signed. 





PART-1 a, 
Particulars of Deposits, etc. 
Item . Particulars Item No. of Amount 
No. Codo acco- (in thou- 
unts sand Rs.) 
(1) ._ @ (3) A (5) 





1. Deposits of the kind referred to in Rule 3(2) 
(i) of the Rules : 
(i) Amount of deposits brought forward 


from the previous years. 101 
(ii) Amount of deposit accepted ot renewed 

during the year. 102 
(iii) Total: 103 


(iv) Amount of deposits repaid during the year 104 
(v) -Balance of deposits outstanding at the 


_end of the year :— 105 
(a) Unsecured debentures. f Wi 
(b) Deposits received by a public Company 
from its shareholders (vide note (1) below). 112 
(c) Deposits including unsecured loans guajan- 
ted by directors in their personal capacity. 113 
(d) Total of the total deposits at item 1 (v) (b) 
above those 110 
2. (a) (i) Repayable on demand or notice or other- ; 
wise in less than 6 months. 121 
(ii) For a period of 6 months or more but 
less than I year. 122 
we For a period of | year or more but 
ess than 2 years. 123 
(iv) For a period of 2 years or more but 
less than 3 years. 124 
(v) For a period of 3 years. 125 i 
(vi) More than 3 years, 126 
- vii) Total 120 
(b) (i) Free of interest : 131 
(ii) Below 6% 132 








py 
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(1) "B 8 O © 
(iii) 6% or more but less than 9% 133 
(iv) 9% or more but less than 11% 134 
(v) 11.% or more but Jess than 13% 135 
(vi) 13% or more but less than 15% 136 
(vii) At 15% . 137 
(viii) More than 15% 138 
(ix) Total 130 
(c) (i) Those which 1 have matured but not claimed. 141 
(ii) Those which have matured and claimed 
but not paid. 142 
3. Deposits of the kind referred to in Rule 3(2) 
. (ii) of the Rules : 
(ii) Amount of deposits brought forward from 
the previous year. 151 
(ii) Amount of deposits accepted or renewed 
during the year. 152 
y Gii) Total 153 
(iv) Amount of deposits repaid during the yeer 154 
(v) Balance of doposits outstanding at the end of ` 
S the year 155 
(a) Fixed deposits 161 
(b) Any other deposits 162 
= (c) Total : , 160 
4. Ofthe total deposits at item 3(v)(c) above those : 
(a) (i) Repayable on demand or no notice or other- aA 
wise in less than 6 months 171 
(ii) For a period 6 months or more but igs than 
1 year 172 - 
Mii) For a period of 1 yeaf or more but less than 
years 173 
(iv) For a period of 2 years or more but less | 
than 3 years 174 8 
M For a period of 3 years 175 
vi) For. more than 3 years 176 
(vii) Total 170 
tb) (i) Free of interest 181 
(ii) Below 6% , ` 182 
(iii) 6% or more but less than 9% 183 
184 


(iv) 9% or more but less than 11% 
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(1) (2), (3) (4) » (5) 
© œ} 11% or more but less than 13% . ‘ 185 
(vi) 13% or more but less than 15% i 186 
(vii) At 15% 187 
(viii) More than 15% , : 188 
(ix) Total: . ~- 1.180 


‘(c) (i) Those which have matured but not claimed: 191 
(ii) Those which have matured and claimed but‘not 192 
paid. 


Note.—{1) Ref. Item (v) (b). If the company is a public Company 
and a declaration as specified in noto (1) of Part 2 has not been obtained 
from its directors such deposifs should be shown against this item. 

(2) Ref. Item’2. Amount at item 1 (v)(d), Item 2 (a) (vii) and Item 
2 (b) (ix) should tally with each other. 

(3) RefaItem 3. Amount at item 3 (v) (c), 4 (a) (vii) and 4 (b) (ix) 
should tally with each other. 

(4) _ Ref. Item 3 (v) (b). If the company isa private Company and a 
declaration as specified in Note (1) of the part 3 has not been obtained such 
deposits should be shown against this item, 

(5) The amounts shown iin sie Near should not be included i in Part-1, 


Particulars of Liquid Assets (Rule 3A) P 


ee O a ae 








te 











Item ~~ Particulars Item Amount Date of ~ 
No. Code in thous- invest- 
i ands of ment/ 
Rs. Deposit 
(1) (2) (3) (4) (5) 
1. (a) Amount of deposits maturing before 210 
3ist March next. s 
(b) Ten per cent of the above ` 220 
. (c) Details of liquid assets 230 
(1) Amount in current or other deposits l 231 
; _ account, free from charge or lieu, with 
any scheduled bank. Í 241) > d 
(2}Unencumbered securities of Gentral/State y 
Government. : 
(i) Face Value : ~ 
(i) Market Value a 242 
_ (3) Unencumbersd Trust Securities. : 
. (i) Face Value 251 
(ii) Market value i i _ 252 f l 





(4) Total [ 14-2 (ii-+)330] y= 260 


ee meee 











| = l 


+ 
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2. Particulars cf advertisement inviting 
deposits/statement in lieu of advertisement. 

“Rule 4/4A) 

(a) Date of publication of the RE R 
ment inviting deposits from the public/state- ` : 
ment in lieu of advertisément. x 

(b) Period of currency of the previous ad- 
vertisement/statement in lieu of advertisement 


PART 3 


Particulars of exempted borrowing, etc-, not considered as deposits 
(Rule 2(b)(f) to 2(b)(x) ) 


e 





Item Particulars Item No. of Amounts in 
No. code acccunts thousands 

A of rupees) 
(1) Doo  @ @) © 


Meng received from -the Cential or 
State i EAA or money received from 
others the repayment of which is guaranted 
by the Central Covernment or a State Go- 
vernment or money received froma local au- 
thority. [Rule 2(b)(i)] 301 
2. Money recieved from a foreign Go- 
vernment or any other foreign citizen, autho- 
Tity or. persons (see also pote 3 below) [Rule 
2(b\i)] 302 
(a) Foreign Government 303 - 
(b) Foreign citizen, authority or persons 304 
3. Borrowings from banks and other 
specified financial institutions [Rule 2(bXii) & } 


(iii) 305 . 
4. Money PER E from any Other com- 

pany [Rule 2(b)(iv)} 306 
5. Money received from directors (see 

note i. ogc {Rule 2(b)X(ix)] .- 307 


6. received by á private comp- 

any from oe e aburcholders (vide notes (1) & 
(2) below [Rule 2(b)(ix) 308 - 

7. Money rece from employees of 
„the company by way of iii deposits i 
[Rule 2(bXv)] ` 309 

8. Money received by: way of security : 
or advance frdm purchasing, selling or other eo ' > 


_ agents in the course of company’s business 





1 














(1) Q) | (3) E 


or advance received against orders for sul supp iy, 
of goods or properties or fór rendering o 
services [Rule 2(b)(vi)] 310 
. Money received by issue of deben- 
tures secuted by mortgage of immovable 
properties or convertible debentures, [Rule - 
2(b)(x)] 311 
10. Money received by way of subscri- a 
ption to any share or secured debentures 
pending allotment or money received by yay 
of... — 
callsin advance en shares “in accordance 
with the articles of association of the com- 
pany so long as such amounts is not repay- 
able to shareholders under the articles of as- 
sociation of the company. [Rule 2(bXvii)] 312 
11. Money received in trust or money, 
in transit [Rule 2(b)(viii)]. 313 / 


12., Total (1 to 11) 320 





Note,—(1) Only money received from such person on a declaration * 
_in writing that the money has not been given by such persons out of funda 
. acquired by him/them by borrowing or accepting deposits from another 
person should be shown against there item, Otherwise it should be shown. 
against item No. 1 or 4 of Part-I, as the case may be, as indicated in Notes 
(1) and (4) of Part 1. 

(2) Money received from the shareholders ofa private company de 
emed as a public company under“ section 43A of the Companies Act, 1956, 
should also be included under this item subject tothe obtaining òf décla- 
ration referred to in Note (1) above. . 

. Manager’s Certificate j 7 

Certified.—{i) that a copy ofthis. return’ has been ERTA being sent to - 
Joint Chief Officer, Department of Financial Companies (Central Office 
Cell) Reserve Bank of India, Bombay-400 023. 

(ii) that the figures of deposits, liquid sets and interest rates wider 
Parts 1, 2 and 3 hayo boen verified and found ‘to have been correctly pre- 
pared. 

(iii) that the Sarean of the paid-up capital and free roserves. etc., 


as arrived at on on the lines: indicated i in Explanation to rule 3 e the Rules 
are as follows :— 











Item Pardculars l Item Amount in thou- 
No. codo sand in rupees) 
D Q) @) @Q 





1, Net owned funds (figures to be furnished 
as preceding per the latest audited balance- 








t 
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Ki CE. SEE ee aaeeen Gas 


a 


sheet preceding the date of the return—ba- " 
lance-sheet as on audited on and adopted on 


G) Paid-up capital > 33 > > 














(ii) Free reserves - 332- . 
Total (i-+ii) i 333°» 
2. (i) Accummulated balance of loss 341°. 

(ii) Balance of deferred revenue expendi- 5 

ture 342- 
(iti) Accummulated unprovided deprecia- f oy 
. tion x -310 ‘ao 
(ivy Miscellaneous expenses and prelimi- 
nary expenses 344° 

(v) Other intangible assets (please specify) 345- 

i Total : +i + (iv) +(¥) 340 
3. Net owned funds (1—2) 350 - 








4. Deposits of the kinds referred to in rule 

3(2)(i) of the Rules (vide item 1(vXd) of > 

Part I of the return) : 

{% of paid-up capital and free reserves) 
5, Deposits of the kinds ‘referred to in rule 

3(2Xii) of the Rules (vide item HoH) of 

the return 

(%of paid-up capital and free reserves) ; , 
Ee tee een treeeecn 

` Signatures of .. E 
Authorised official .. 
Name.. we... cee 
Dato... seses Designation.. 
“Auditores rCertificate (to be attached), 


Published in the Gazette of India (Ext.), Part Il, Section 3(i) No. 523: 
dated June 21, 1985. 
MINISTRY OF HOME AFFAIRS ` 

G. S. R. 504 (E)—(New Delhi, the 21st June, 1985)—In exercise of the 
powers conferred by section 6 of the Goa, Daman and. Diu (Administrtion ) 
Act, 1962 (1 of 1962), the Central Government hereby extends thé Agricul- 
tural Produce Cess Act, 1940:(27 of 1940) to the Union Territory of Goa, 
Daman and Diu. 


Pablished in the Garette of India (Ext.), Part II, Section 3(i), No. 271, 
~ dated the Ist July, 1985, ° 
MINISTRY OF PERSONNEL & TRAINING ADMINISTRATIVE 
‘ REFORMS & PUBLIC GRIEVANCES AND PENSION 
G. S. R. 527 (E)}—{New Delhi, the Ist July, 1985)—In exercise of the 
powers conferred by sub-section (3) of Section 1 of the Administrative ‘[ri- 


~ 


a 
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ee ee Se 


bunals Act 1985 (13 of 1985), the Central Government hereby appoints the 
Ist day of July, 1985, as the date on which the provisions of the Act in 
so far as they relate to the Central Administrative Tribua, shall come in- 
to force.. 


Published i in the Gazette of India (Ext. > Part II, Section 3G), No. 352, 
dated August 9, 1985 ` 
i MINISTRY OF HOME: AFFAIRS 
G. S. R. 643 Œ) Ney Delhi, the 9th August, 1895)—\n exercise of the 
powers conferred. by section 3 of Foreigners Act, 1946 (31 of 1946), the 
Central Government hereby makes the following order further to amend. 
the Foreigners (Restricted Areas) Order, 1963, namely :— 
1. (iy This order m A be called the Foreigaers {Restricted Areas) Se- 
copd Amendment Order, 1 
(2) It shall come into force on the date of its publication i in the Official . 
` Gazette. 
2. In para 3 to the Foreigners (Restricted Areas) Order, 1963, the 
following proviso shall be inserted at the end, namely :— g 
“Provided also that. any foreign journalists holding adctedition card 
issued by the Press Information Bureau of the Government of India shall - 
not be required to obtain permit ‘under this order in respect: of any place 
or area falling within the Restrictive Area of Pujab”. . 


Published in the Gazette’ of India (Ext.), Part II, Section 3{i), No. 378, 
dated August 23, 1985. - >` - 
MINISTRY OF FINANCE 
G. S. R. 678 (E)—(New Delhi 23rd August, 1985)—In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act, 1944 . 
(1 of 1944), the Central Government hereby makes the following rules fur- | 
ther to amend the Central Excise Rules, 1944. namely.— 
1 (1) These rules may be called the Central Excise (9th Amendment) . 
Rules 1985. 
(2) They shall come into force on the 1st day of September, 1985. 
2, In the Central Excise Rules, 1944 in role 2, in canse (ii), i in sub- 
clause (A) — 
(1) for item ), the follwing item shall be substituted, namely 
“(q) (a) in the area comprising of Basscin, of the State of Maha- 
rashtra ; and i 
(b) in the area comprising of the Municipal] Corporation of Greater 
Bombay of the State of Maharashtra. but excluding— 
í (i) the-area specified in item (p) above thereof, . 
(ii) the area comprising of the Municipal Ward S thereof. akda is 
north of Konkan Nagar Nalla, originating at Tembe Pada Hill in the west 
and flowing into the Thane Creek in the east, and 
(dii) the area comprising of the Municipal Ward T thereof, . 
thé Collector’ of Central Excise, Bombay-lI ;” 
(2) for item-(i); the following item shall be substituted, Gamely. — 
“{t) (a) inthe district of Raigarh and Thana (excluding Bassein, 
Palghar and Dahanu talnkas of Thane diatict); of the Stale of Mahara: htra; 
„and ‘ 


4 


\ 
' 


P 
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(b) in the Municipal Corporation of : Greater Bombay of the State 
of Maharashtra, in the area comprising of — 

(i) the Municipal Ward S theftof, which is north of Konkan Nagar, 
Nalla, originating at Tembe Pada Hillin the west and none into the 
Thane Creek in the east, and ~ i 

Gi) The Municipal Ward T thereof, 1 $ 
the Collector of Excise, Bombay-III ;” f , 


_ Published i inthe Gazette of India (Ext.), Part Il, seetlon 3(i), No. 382, 
dated the 7th August, 1985 ae 
MINISTRY OF COMMERCE. : 
S O. 594 (E)—(New Delhi, the 7th August, 1985)—In exercise of the 
powers conferred by Section 3 of the Imports and Exports (Control) Act, 
1947 (18 of 1947), the Central Government hereby makes the following 
Ordor further to amend the Exports (Control) Order, 1977, namely :— 
1. This order may be called the ‘Exports (Control) Fourteenth Amend. 
ment Order 1985. 

‘2. In the Exports (Control) Order, 1977, in Schedule TH, in OGL-2, 
in para 5, for the existing serial number (i), the following shall be substi- 
tuted, namely : — 

“d) Grains and flour viz. non-bagmati rice, and paddy (rice in 
husk) -B-20", 


Published in the Gass of India, Extraordinary Part II, Section 3 (i), 
. No, 238. dated June 7, 1985. 
MINISTRY OF TOURISM AND CIVIL AVIATION 

GSR 485 (E).—(New Delhi, the 7th June, 1985)—Whereas certain draft 
rūles further to amend the Alrcraft Rules, 1937, were published with the 
notification of the Government of India in Ministry of Tourism and Civil 
Aviation No. GSR 609 dated the 31st May, 1984, in Gazette of India, Part 
Il, Section 3, Sub-section (i), dated 16th Jung, 1984 inviting objections and 
suggestions from all pergons likely to be affected thereby before the expiry 
of a period of three months from the date on which copies of the Official. 
Gazette in which the said notification was published were made available to 
the public. 

And whereas the said Gazette was made available to the public on the 
16th June, 1984 ; f 

TEEN whereas no objections or suggestions have been received from the 
puodlic ; 

Now, therefore, in exercise of the powers conferred by Section 5 of 
the Aircraft Act, 1934, the Central Government hereby marks the following 
rules further to amend the Aircraft Rules, 1937. namely :— 

eee (1) These rules may be called the Aircraft (Fifth Amendment) Rules, 


(2) they: shall come into force on the date of their publication in 
the Official Gazette. 
.2. In the Aircraft Rules, 1937, the Rules 133(C) the ores rile. 
shall be substituted namely : — 
. “133C Fees— 
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(1) The following fee shall be payable for any inspection, exumi- 
nation, test carried out for the grant #— 


(a) Approval to an orgnisatio® to engage in the . ,Rse 
design and manufacture of aircraft 10,000.00 
(b) Renewal of approval referred to at (a) - 2,000.00 


(c) Approval to an organisation employing 100 and more 
persons inthe manufacture of aircrft components and items of . 
equipment including materials, forging, casting, standard parts 2,000.00 
(d) Renewal of approval referred to at (c) 400.00 
. (e) Approval to an organisation employing less than 100 
persons in the manufacture of Aircraft components and items of : 
equipment including materials, forging, casting standing parts 500.00 
(f) Renewal of approval referred’ to at (e) 1 
: (g) Approval to an organisation or a person to engage 


in workshop processing, treatment and’ inspection . 250.90 
(h) Renewal of approval referred to at (2) 50.00 
(i) Approval to an organisation to engage in mainte- 

nance, overhaul, modification, repair, inspection, treatinent,” pro- = 

cessing of aircraft comyonents and items of equiqment installed 3 

in aircraft having an all-up weight above 15,000 Kg’ y 5,000.00 
(j). Renewal of approval referred to at (i) 1,000 00 


(k) Approvalto an organisation or a person to engage 
in maintenance, overhaul, modification, repajr, inspection, treat- 
meut, processing etc. of -aircraft, aircraft components and items 
of equipment installed in aircraft having all-up weight of 15,000 
Kgs. and below - $00.00 

(1) Renewal of approval referred to at (k) 100.00 

(m) Approval to an organigation or person to engage 
in storage and distribution of aircraft, aircraft components, , 
items of equipment, material, standard p parts 500.00 

(n) Renewal of approval referred to at (m) 100.00 

` (0) Approval to an organisation or a person to engage in 
storage, distribution and supply of aircraft fuel, lubricants and 


special products 560.00 
for each sta tion. 
(p) Renewal of approval referred to at (0). 100.00 
for each station. 
(q) Approval aś testing labordtory 250.00 
(r) Renewal of approval referred to at (q) 50.00 

(s) Approval to an organisation for imparting training in 
activities referred to in Rule 133B ; 500.00 
(t) Renewal of approval referred to at (8) 100.00 
(u) Approval to a person for certification of airworthi- a 
ness of an aircraft, aircraft components or items of equipment 50.00 
(v) Renewal:of approval referred to at (u) 25.00 


(w) Approval to an organisation to engage in the main- 
tenance, overhaul, modification, repair, and ingpection of air- 
craft components and items of equipment including emergency : 
equipment but excluding engines p ` 300,00 
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(x) Renewal of approval referred to at (w) 100.00 

NOTE: 

1. Ifan organisation ora person is granted aooi for storage, 
distrıbution and supply of aircraft fuel, lubricants, special products, etc, | 
for its own aircraft, no foes will be charged for the grant of approval or 
renewal thereof. 

2. No fees will be charged for approval or renewal from Flying Clubs/ 
Institutes/Schools and Gliding Clubs/Centres/Wings engaged in mainte- 
mance, overhaul, modification, repair, inspection, treatment, processing, 
eto, of aircraft, aircraft components and items of equipment installed in 
aircraft having all-up weight of 15,000 kgs. and below. 

3. The validity of approval/renewal of approval -shali not exceed ono ' 
year, 

4. For extension in the scope of approval under categories ‘C’ (Main- 
tenance) and ‘A’ (Manufacture) to cover additional type of aircraft, aircraft 
components and items of equipment, a feo equal to renewal feein that 
Category shall be charged. 

(2) All fees payable shall be paid by crossed Indian Postal Order or 
e Bank Draft. 

(3) Where for any reason the approval isnot granted or i 
as the case may be, ‘the Director General may refund tothe applicant such 
portion of the foes paid as may represent- the cost of any inspection, exami- 
nation, test not armed out. 

Panhisiedii in the Gazette of-India, Extaordinii; Part II, Section 30), 
No. 255, dated June 24, 1985. 


4 MINISTRY OF INDUSTRY ‘AND COMPANY AFFAIRS 
New Delhi, the 24th June, 1985. 

G.S R. 506 (E),—In exercise of the powers- conferred by clause (b) of 
sub-section (1)-of section 637 of -the Companies Act, ‘1956 (1 of 1956), and 
in supersession of the notification of the Government of India, in the 
Ministry of Finance (Department of Company Affairs and Insurance) No. 
G.S R 71 dated the lst January, 1966, the Central Government : 

(i) -hereby delegates.to the Regional Directors of the Company 
Law Board at Bombay, Calcutta, Madras and Kanpur also, the powers and 
functions of the Central Government under the’ following provisions of the 
said Act, namely :— 


Section 22, 

Section 25, ` 

Sub-gection (1) of section.31. 

Clause (aa) of sub-section (6) of section 43A, 

Section .167. 

Sub-sections (3), (4), D & clause (a) of sub-section (8) of sections 324. 

Section 394A. 

Second proviso to gubacction (5) of section 439 and sub-section (6) of 
‘the said section, 

Clause (a) of sub-section o E section, 496, ; i 

Clause (a) of sub-section of. section 508, s 

Sub-section (1) of section 551, 
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Clause (b) of sub-section (7) of section 555 and the proviso to clause 
(a) of sub section (9) of the said section, 

Proviso to sub-section (1) of section 610, 

Section 627 ; 

(ii) farther directs that every Regional Director shall exercise his 
powers and perform the functions so delegated to him subject to the control 
of the Company Law Board. 

2. This notification shall come into force on 1st July, 1985, 

G.S.R. 507.—In exercise of the powers conferred by clause (b) of sub- 
section (1) of section 637 of the Companies Act, 1956 (1 of 1956), the Central 
Government hereby delegated to the Registrars of Companies, the powers 
and functions of that Government under the following provisions of the 
said Act, namely :— 

Section 21, 

Sub-section (4) of section 43A, 

Sub-section (1D) of section 108. 

2. The Central Government further directs that every Registrar of 
Companies shall exercise his powers and perform his functions so delegated 
to him subject to the control! of the Company Law Board. 

3. This Notification shall come into force on Ist July, 1985. 


Published in the Gazctte of India, Extraordinary, Part Il, Section 
3 (1), No. 225, dated the Ist June, 1985. à 
. MINISTRY OF FOOD AND CIVIL SUPPLIES 

G.S.R. 468 (E). (New Delhi, 1st June. 1985).—In exercise of the powers 
conferred a sub-clause (1) of clause 4 of the Vegetable Oil Product 
Control Order, 1947, the Vegetable Oil Products Controller for indi 
hereby makes the following Order, further to amend the Vegetable Oil 
Products (Standards of Quality) Order, 1975, namely :— 

1. (1) This order may be called the Vegetable Oil Products (Standards 
of Quality) First Amendment Order, 1985 

(2) It shall have effect fora period of four months coming on the 
publication in the Official Gazette. 

2 In the First Schedule to the Vegetable Oil Products (Standards of 
Quality) Order 1975, in paragraph 2, in sub-clause (a) of clause (1), after 
the entry (xiii) but before the explanation, the following entry shall be 
inserted, namely :— 

‘“(xiv) Solvent Extracted Rapeseed/Mustard Oil”. 


Published in the Gazette of India, (Extraordinary), Part TI, Section 3(i) 
No. 235, dated June 5, 1985. 


MIN!STRY OF INDUSTRY AND COMPANY AFFAIRS 

G.S.R. 482 (E).—(New Delhi, the 5th June, 1985)—In exercise of the 
powers conferred by Section 58-A read with Section 642 of the Companies 
Act, 1956 (1 of 1956) the Central Government, in consullation with tho 
Reserve Bank of India, ney makes the following rules farther to amend 
the Companies (Acceptance of Deposits) Rules, 1975, namely :— 

1. (1) These rules may be called the Companies (Acceptance of De- 
posits) Third Amendment Rules, 1985. 
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(2) They shall come into force on the date of their publication in 
the Official Gazette. 
2. In the Companies (Acceptance of Deposits) Rules, 1975 : 

(i) in rule 6 after sub-rule(2) the following sub-rule shall be in- 
sorted, namely :— 

“(3) The company shall not reserve to itself either directly or 
indirecty a right to alter, to the prejudice or disadvantage of the depositor, 
the terms and conditions of the deposit after it is accepted.” 

(ii) in rule 8 for the proviso, the following proviso shall be aii 


stituted, namely :— 

“Provided that nothing contained in rule shall apply to the repay- 
ment of any deposit before the expiry of the period for which such deposit 
was accepted by the company, if such repayment is made solely for the 
purpose of :— 

(a) complying with the provisions of the Non-Banking Non-financial 
Companies (Reserve Bank) Directions, 1966 ; or 

(b) complying with the provisions of rule 3 ; or 

(c) converting with the consent of the depositors, into secured de- 
bentures in accordance with the guidelines, issued by the Government of 
India from time to time, regarding the issue of “rights” debentures ; or 


(d) Providing war risk or other related benefits to the personnel 
pf the naval, military or air force or to their families, on an application 
made by the association, or societies formed by such personnel, during the 
period of emergency declared under article 352 of the Constitution. 

:—For the purpose of this rule, where the period for which 
the deposit had run contains any part of a year, then, if such partis less 
thau six months, it shall be excluded and if such part is six months or more, 
it shall be reckoned as one year.” 


Published in the Gazette of India, (Ext.) Part Il, Section 3(i), No. 257, 
> dated June 25, 1985, 


MINISTRY OF FINANCE 


GSR 509 (E).—{New Delhi the 25th June, 1985)—In exercise of the 
powers conferred by section 37 of the Central Excise and Salt Act, 1944 
(1 of 1944), the Central Government hereby makes the following. rules 
further to amend the Central Excise Rules, 1944, namely :— 

1 (i) These rules may bo called the Central Excise (7th Amendment) 
Rules, 1985 

(2) They shall come into forge on the date of their Publication in 
the Official Gazette. 

2. Inthe Central Excise Rules, 1944, in rule 2, in clause (iia) —~ 

(a) in sub-clause (a), after item (i), the following items shall be in- 
erted, nemely :— 

“(ii) the Collector of Central Excise, Ahmedabad ; 

(iii) the Collector of Central Excise, Vadodara ; 

(v) the Collectot of Central Excise, Rajkot ; i 

{b) in sub-clause (c), items (viii), (ix), and (x) shall be omitted. 


a pet maae 
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Published in the Gazette of India (Ext.), Part II Section 3(i), No. 282, 
: dated July 2, 1985. 


MINISTRY OF HEALTH AND FAMILY WELFARE 

G. S. R 543 (E)—(New Delhi, the 2nd July, 1985) -Whereas certain 
draft rules further to amend the Prevention of Food Adulteration Rules, 
1955, were published ae required by sub-section (1) of section 23 of the 
Prevention of Food Adulteration Act, 1954 (37 of 1954) with the notification 
of the Governident of India ‘in the Ministry of Health and Family Wel- 
fare (Department of Health) No GSR 568(E), dated the 13th September 
1982, and republished with the notification of the Government of India in’ 
the Ministry of Health and Family Welfare (Department of Health ) No. 
GSR 517 (E) dated the 19th July, 1984, in the Gazette of India, Extraordi- 
Part IT, Section 3, Sub-section (i), dated the 13th September, 1982 and 19th 
July, 1984 respectively inviting objections and suggestions from all persons 
likely to be affected thereby before the expiry of ninety days from the date 
on which copies of the Official Gazette in which the last-mentioned noti- 
fication was published were made available to the public ; 


And whereas the copies of the said Gazette were made available to 
the public onthe 19th July, 1984; 


And whereas the objections and suggestions received from the public 
on the said draft rules have been considered by the Central Governments; 

Now, therefo-e, in exercise of the powers conferred by sub-section (1) 
of section .23 of the said Act, the Central Government, after consultation 
with the Central Commlttes for Food Standards, hereby makes the feiloy- 
ing rules further to amend the Prevention of Food Adulteration Rules, 
1955, namely :— 

RULES 

1. a These rules may be called the Prevention of Food Adalteration 
(Fourth Amendment) Rules, 1985. . 

(2) They shall come into force on the date of their publication in the 
Official Gazette. : 

2. Inthe Preventlon of Food Adulteration Rules, 1955 (hereinafter 
referred to as the said rules) in rule 50, in sub-rule (1), after the proviso, 
the following proviso shall be inserted, namely :— 

“Provided further that a producer of milk, who sells milk only to a 
milk co-operative society which isa member of a milk cooperative Union 
engaged in reconstitution of milk or manufacture of milk products, shall 
be exempted from this sub-rule.” 

3. In Appendix ‘B’ to the said riles— 
(1) for.item A 18, 12, the following item shall be substituted, namo- 

“A, 18.12—MALTED MILK FOOD means the product obtained by 
mixing whole milk, partly skimmed milk or milk powder with the wort 
separately from a mash of ground barley malt, any other malted cereal 
grain and wheat flour -or any other cereal flour or malt extract with or 
without addition of flavouring agents and spices, emulsifying agent, eggs, 
protein isolates, edible common salt, sodium or potassium bicarbonate, 
minerals and Vitamins and without added sugar in sucha manner 9s to 
secure complete hydrolysis of starchy material and prepared ina powder 
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by any other process. 
dirt and other extraneous matter., 
(except starch natural to cocoa powder) and added. non-milk far. 
not.contain any preservative or added colour. 
contain added sugar. ; 
= Malted milk food shall also conform tọ the following standard, name- 
y: — 


OR ty ae e pent 


iúg cocoa powder ma 
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“(a) Moisture 


(b) Total protein 
(N X 6.25) 
(on dry basis) 
(c) Total Fat 
(on dry basis) 


(d) Total ash 
` _ (on dry basis) 


(c) Acid insoluble 
ash (on dry 
basis) 

(in dilute Hel) 
(f) Solubility 


(g) Cocoa powder 
(or dry basis) 


(h) Test for starch 
(i) Bacterial Count 


() Coliform Count , 


or granule or flake from by roller drying, spray drying, vacuum drying or 
It may contain cocoa powder. It shall be free from 
It shall not contain any added starch 
It shall 


Malted milk food contain- 


a ats ett ps eH a, 


Malted milk food 


without cocoa 
powder 


Not more than 5 
percent by weight. 


Not less than 12.5 


per cent by 
weight. 

Not less than 7.5 
per cent by weight. 


Not more than 5 
per cent by weight. 


Not more than 0.1 
per cent by weight. 


Not less than 85 
per cent by weight. 


——t 


` Negative 


Not more than 
50,000 per gram 
Not more than 10 
per gram 








dated July 17, 1985 





Malted milk food 


Not more than 5 


` ‘percent by 


_ weight. 

Not less than 
11.25 per cent by 
weight. 

Not less than 6 
per cent by 
weight 

Not more than 5 
per cent by 
weight. 

Not more than 


- 0.1 per cent by 


weight, 


Not less than 80 
per cent by 
weight. 
Not less than 5.0 
per cent by 
Weight. 
Not more than 
50,000 per gram. 
Not more than 10 
per gram”. 


(2) in item A. 18.14, in the list of ingredients, after the word “Sugar” 
the words “Gur, Jaggery, Bura, Khandeari” 


Published in the Gazette of India Extra, Part I, Section 3 W; No,-310, 


shall be inserted. . 


MINISTRY OF SHIPPING & TRANSPORT ` 


— e 


G. R.S. 588 (E).—(New Delhi, the 17th July. 1985) —In exercise of the 
powers conferred by Section 352:R read with sections 457 and 458 of the 
Merchant Shipping Act, 1958 (44 of 1958), the Central Government here by 
makes the following rules, namely:— 
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1. Short title and commenccment.{(1) These rules may be called 
the Merchant Shipping (Form of Certificate of Insurance for Civil Liability 
for OH Pollution Damage) Rules, 1985, 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2, Definitions.—In these rules, unless the context otherwise req- 

uires:— 
(a) “Act” means the Merchant Shipping Act, 1958 (44 of 1958); 
(b) “Form” means a Form annexed to these rules. 
(3) Words and expression used in these rules but not defined shall 
have the meanings respectively assiged to them under the Act. 

3. Particulars of Insurance or other financial security—{J) The 
owner of every Indian ship which carries 2000 tons or more oilin bulk as 
cargo shall apply in Form ‘A’ to the Director General of Shipping for the 
issue of a Certificate of Insurance or other financial security maintained in 
respect of such ship. 

(2) The owner or agent of any foreign ship may also apply in Form 
“A”, to the Director General of Shipping for the issue ofa certificate of 
Insurance or other financial security maintained in respect of such ship. 

4. Issue of Certificate of Insurance or other Financial Security.—The 
Director General of Shipping shall, after satisfying himself about the main- 
tenance of Insurance or other financial security in respect of the ship fur 


which the application under Rule 3 has been made, issue the Certificate in - 


Form “B” to the owner or agent of the ship. 

5 Issue of duplicate certificate —When a certificate of Insurance or 
other financial security issued under Rule 4, is destroyed, defaced or other- 
wise lost, the owner or agent ofthe ship may obtain from the Director 
General of Shipping, a duplicate certificate. 

6. Fees—(l) Every application for issue of a certificate of Insurance 
or other financial security under Rule 4, shall be accompanied by a fees of 
Rs. 250/- 

(2) A duplicate copy of the certificate under Rule 5 shall: be issued 
to the owner or Agent as the case may be, on payment of fee of Rs. 20/-. 


FORM “A” 
(See Rule 3) 
Form of Application for a certificate of Insurance or other financial 
-security maintained under the Merchant Shipping Act, 1958. 
Name of agent/owner : 
Name of Ship: 
Official Number : 
Port of Registory : 
Name of Owner. 
(i) Gross Tonnage : 
(ii) Nett Tonnage (Attach a photo copy of Certificate of 
Registry) 
(iii) Tonnage for limitation : 
[as per Section.352 N and Section 352 B (3) :] 
7. (a) Particulars of Insurance or other financial security 
. Maintained : 


r 


« 


BOERS 





` 
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(b) Limits of the Liability : 
(c) Period of validity (Attach copy of documents in 
support) 
I here cby BAA declare that to the best of my knowledge and belief 
a 


the particulars given in this form are truo and correct A certificate may 
be issued to tho ship under Section 352 Nof'the Merchant Shipping 
Act, 1958. 
I have been authorised by the owner to make this application. 
Place : l : 7 
Date: 
Signature of Applicant 
Name: 
Address : 


“Strike out if not applicable. 
Note: Any existing/expired certificate ‘should also be sent with this 


ee 
‘FORM “B” 
(See Rule 4) 
Issued by Govt. of India. i No........ 
Se Gn Pape ee ee ee ee Fen 
Certificate of Insurance or other Financial Security in respect of Civil 
F Liability for Oil Pollution Damage under Section 352 N of the Merchant 
Shipping Act, 1958. 
(Issued under Rule 4 of the Merchant Shipping—Form of Certificate 
w of Insurance for Civil Liability for (Oil Pollution Damage) Rules. 198.. } 


Name of ship Distinctive number Port of Name and 
or letters Registry Address of 
owner 











This is to certify that there is in force in respect of the above named 
ship a policy of insurance or other financial security satisfying the require- 
ments of Section 352 N of the Merchant eanenne Yi Act, ee 

Type of security... ise 


Duration of Security ‘from... 


Name ag Address of the Insurer er (0) ‘andjor Guorantor{s) © 


Name ....... 

This Certificato isy valid ‘anatill .. E RE E qe neadivne ef 
Issued at.. OA ae = chads Kat Gila cae a 
SEAL : 


Director General of Shipping 
Date: 
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Published i in the Gazette of India (Ext.), Part II, Section 3(i), No. 208, 
dated May 8, 1985. 
WANISTRY OF FINANCE 
G.S.R, 414(E).—(New Delhi, 8th May, 1985).—In exercise of the powers 

_ conferred by section 37 of the Central Excises and Salt Act, 1944 (1 of 1944) 
the Central Government hereby makes the following rules further toamend - 
the Central Excise-Rules, 1944, namely :— `: 

1. u) These rules may be called the Central Excise (6th Amendment) 
Rules, 198 : 

(2) They shall come into force on tho date of their Publication in the 
Offcial Gazette, 

2. In the Central Excise Rules, 1944, — 

' (a) in Chapter V, after section E-XII, the following shall be inser- 

ted, namely :— 

“E XIH.—Marble slabs, 

96ZW. Application ‘to ‘avail of special procedure, —(l) Wherea manu- 
facturer who manufacturers marble slabs with the aid of conventional : 
gang saws makes in the proper form. an application to the collector in this 
behalf, the special provisions contained in this section shall, on such appli- 
cation being granted by‘the Collector, apply to such manufacturer in substi- 
tution of the provisions -contained elsewhere in these rules, other than 
in this section, for the period in respect of which the application has been 
so granted. 


(2) Such application shall be made each year and shall be accom- 
panied by a certificate ‘from the Director of Industries of the concerned 
State or the Union Territory, as the case may be, that the marble slabs are 
manufactured by the applicant using conventional gang saws. 7 

(3) ‘Ifat iny time during the period for which the application of a 

manufacturer was granted, the manufacturer desires to withdraw his option 
for availing of the special provisions contained in this section, he shall give 
‘a notice in writing to the proper dfficer and the notice shall be-so--despa- - 
tched’as to ensure that it reaches the proper officer not less than thirty | 
days before he desires to withdraw from such option, and where the manu-_ 
facturer has so withdrawn his option, he shall be precluded from -availing 
himself of such provisions for the remaining period for which the applica- 
tion was granted. ‘ 


(4) Ifthe manofacturer desires to avail himself. of the special ‘provi- 
sions containcd in-this- section/on the expiry of the. period for which his 
application was granted; he shall make, before such: expiry an application 
to the Collector under sub-rule (1) ; and on his failure to do so, he. shall, 

‘unless the Collector is-satisfied that such ‘failure is for justifiable reasons, 
be precluded from availing himself of such provisions fora period not 
exceeding 12: months. from the date of such expiry. 

(5) Nothing contained in this rule shall apply toa manufacturer who 
manufactures marble -slabs in the factory with the. aid of any _machines 
(other than edge-cutting machines) in addition to. conventional gang saws. 

96ZX- Discharge of liability for duty on payment of certajn. sum.— 
(1) Waving regard to the -average production in India of marble slabs, 
falling under’ sub-item (2) of Item 23E of the First Schedule to the. Act, per 


7 
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week or per month or per year for different sizes of the conventional gang 
saws installed, for the manufacture of marble slabs and any other relevant 
factor, the Central ‘Government may, by notification in the Official Gazette, 

fix from time to time’a rate of duty per week or per month or per year, 

per each such conventional gang saw, subject to such conditions and limita- 
tions as it may think fit. and if a manufacturer whose application has been’ 
granted under rule 96ZW;pays a sum calculated according to such rate of 

duty inthe manner.and subject to the conditions and ‘limitations herein- 

after laid down, such payment shall be a full discharge of his liability for 

the duty leviable on his production of such marble slabs during the pened 

for which the said sum has been paid; 

Provided that if there is an alteration in the rate of duty or in the fini 
of exemption, or both, the sum payable shall be recalculated on the basis of 
the revised rates or exemption limit, or both, from the date of alteration 
and liability for duty leviable on the production of marble slabs from that 
date shall not be discharged unless the differential duty is paid; should 
however, tne amount of duty so re-alculated be less than the sum paid, the 
balance shall bé refunded to the manufacturer. 

(2) The sum payable under sub-rule (1) shall be calculated by applying 
the appropriate rate to the number and size of conventional gang saws, 
declared by the manufacturer in the application made by him under rule 
96ZY, and installed by him for the manufacture of marble slabs, and the 
sum aforesaid shall be payable from the date on which the conventional 
gang saws declared and installed, commence manufacturing operations and 
upto the end of the year, 

Explanation.—For the purposes of this sub-rule, “Year” shall be 
=? reckoned from the Ist day of April, to the 31st day of March, of the 
year next following. 

(3) Before commencing or closing its manufacturing operation fully- 
or partially, every manufacturer shall give a notice in writing to the proper 
officer aud the notice shall be so despatched as to.ensure that it reaches 
the proper officer not léss than seven days before such conimehcement or 
‘closing, as the case may be: 

Provided that the Collector may, in exceptional circumstances, accept 
a notice shorter than seven.days. 

(4) The sum referred toin sub-rule (2) sball be tendered by the 
manufacturer, at the time of submission of the application ‚under rule 
96ZY, initially for a period of two weeks. and thereafter weekly payment 
shall be made by such manufacturer ‘two days in advance of the week next 
following, so thatat the beginning of every week such manufacturer’s 
deposit shall be equal to the amount of duty „payable by him for two weeks, . 
and the balance out of the duty so deposited, if ány, shall be adjusted at 
the end of the year, if so desired by the manufacturer who had made the 
deposit : 

Provided that the Collector may, subject to the conditions as may be 
specified by him, permit a manufacturer to pay the sum payable under sub- 
sule a for a period longer than the said weekly period. 

ZY. Manufucturer’s declaration, accounts and .returns.—{1)(a) The 
manufacturer referred to-in rule 96ZW shall, atany time, during the 
calendar month immediately preceding the year in respect of which he has 
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' been permitted to avail himself of the provisions of this section, make an 
application to the. proper officer in the proper form for leave to remove 
marble slabs from his licensed premises during the ensuing year, declaring 
therein the number and size of conventional gang saws installed or prepared 
to be installed. 


(b) The permlssion so grauted for a- year shall be subject to the ful- 
filment of the condition of payment of sum under sub-rule (4) of rule 
96ZX and such other conditions as may be specified. 

(c) Failure to comply with such conditions shall render the said per- 
mission null and void. f 

(2) If such application is not made to the proper officer in accor- 
dance with sub-rule (1), or the payment of sum as required under sub- 
rule (4) of rule 96ZX is not made, the manufacturer shall, unless other- 
wise directed by the Collector and in exceptional circumstances, be liable 
to pay duty on his entire production of marbls slabs during the year in 
respect of which the application was to be made. at the rate set forth in | 
the First Schedule to the Act read with the relevant notification, if any, 
issued under sub-rule, (1) of rule 8. 


(3) Such manufacturer shall also append to hia monthly return in 
form R. T. 3 (modified) made under rule 54, a duly signed statement show- 
ing the number of days worked and the number and size of the conven- 
tional gang saws installed as well as employed on each such day during the 
month to which such return relates. 

96ZZ. Exemption from certain provisions.—During the period in respect 
of which any manufacturer has been permitted to avail himself of the prox 
vision of this section, he shall be exempt from the opration of all the pro- 
visions of rules 9 (except the third proviso to sub-rule (1) thereof], 45, 
47, 48, 49, 50, 51, 51A, 52, 52A, 53, 55, 223, 223A, 223B, 224, 224A, and 
229 


96ZZZ. Penalty for misdeclaration.—A manufacturer who is found to 
have made an incorrect declaration under sub-rule (1) of rule 96ZY or to 
have furnished anincorrect return specified in sub-rule (3) of that rule, 
or to have committed a breach of any of the conditions specified in any 
notification issued under rule 95ZX shall be liable.— 

(i) to pay the difference, if any between the sum actually tendered 
by him and sum properly payable within ten days of a demand for such 
difference being served upon by the proper officer ; 

(ii) to confiscation of a part .or the whole of the stock of marble 
slabes lying in the premises of his licensed factory at the time the incor- 
rectness of the declaration or of the returns is discovered ; 

(iii) to be debarred from availing of the special procedure speci- 
fied in this section for such period asthe Collector may deem fit; 

(iv) toa penalty not exceeding two thousand rupees. 

Power to condone failure to apply for special procedure.—Not- 
withstanding anything contained in this section, the Collector may; at his 
discretion, and subject to such condition ashe may lay down apply the 
provision contain in this section to a manufacturer who has failed to avail 
himself of the special procedure or to comply with any condition laid 
down in this section within the specified time limit.”; 
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(b) in Appendix I, — 
(D) ia (1) List of Central Excise Forms,— 

(i) in Central Excise Series No. 56-A, in column (3) for the fig- 
ures and letters 96S”, the figures and letters, ‘96S, 96ZX (1), 96ZZZ(i)” 
shall be substituted ; s 

(ii) after Central Excise Series No. 62-C and the entries relating 
TORT the following Series No. and entries shall be inserted name- 
y :— 


Central Excise Descreption of Form ‘ Rule Short. 

Series No. No. title 

“62CC Application for re- - 96ZY A. .R. 
moval of marble 8A.”; 


slabes manufactured 
under the special 
procedure. 


(iii) in entry No. 85,— 

(A) in column (2), after the words “Khandsari Suger”, the words 
“marble slabes” shall be inserted ; 

(b) in column (3), for the ‘figures and letters “96ZP”, the figures 
aad letters “96ZH and 96ZW” shall be substituted ; 

(2) in (Ii) Speciman Forms, — : 


(a) in Form DD2 (Central Excise Series No. 56-A), below the 
heading for the figures and letters “965°, wherever they occur, the figures 
- and letters “96S, 96ZX(1), 96ZZZ (i)” shall be substituted ; 
(b) after Form A.R, 8 (Central Excise Series No. 62-0), the follow- 
ing Form sball be inserted, namely :— 
“Central Excise Series No. 62-CC, 








Original 





Duplicate 





Triplicate 


Quadruplicate 

FORM A.R, 8A 

Application for removal of marble slabes manufactured under the 
special procedure. 


ae NEN 
Name of aaoi i TEET 
Address. ...... cece een eee Aa? 
UWE: cistsesciousasin'e “"mannfacturer(s) ‘of ‘marble slabs residing at 
P E A aluka/Tehail .. wien acdsee DIBO visose iann si 
and olden) of aa Excise Licence No. . a dated.. 


, having been permitted to avail ‘myself/ourselves of 
the special ` provision contained in section E-XIII of Chapter V of the 
Central Excise sulis, 1944, in respect of my/our productton and trensac« 





176 NOTIFICTIONS—CENTRAL GOVERNMENT `> [ 1985 








tion in such marble slabs at the above mentioned factory/factories here- 
by declare that I/We intend to instal and employ, the conventional gaug 
saws for the produotion of marble slabs during.the year...... in the man- 
ner indicated below and the total sum payable by me/us. in.terms of rule 
96ZX in respect-of. the said period are stated hereunder :— 








Frame size No. of Rate pres- Sùm pay- total 
of conven- ' Conven- cribed in, able under 
tional gang tional Government rule 96ZX 
taws gang saws of India 
to bo insta- Notification 
lled and No. 
employed 
dated 
(1) 2) (3) (4) (5) 
2 I/Wo tendere’ herewith the sum of. Rs. saii paee (ROpCes 
.only). The' balance will be paid by me/us i in n weekly instalments 
by 5th, 12th, 19th and . of the month of... F 


3.' I/We hereby’ ‘declare that tiie particulars furnished ‘Herein are true 
and cortiplete tothe best of my/our’ knowledge and belief. 

4. I/We apply for leave to remove fomche above mentioned pre- 
mises during.the period from . 3 any marble 

_ slabs manufactured in the said Promises Gank “that period. 

5. I/We understand that the permission accorded to me/us for the 
year. a. .is subject to my/our paying the balance amount as indicated 
in paragraph Z-above. 

i Signature of manufacturer(s) 
or hisjtheir euiboried agent(s) 





Place... 

Date .. 

To. 

seeen aasa aeree of Cental ‘Excise 

“ COUNTERSIGNED . 
Central Excise 

Place 2. .c.cce cc cecsecoes 7 s... e e RANEE, 

Dated ——————— ; ; Circle 

Statement'of duty paid : : ; 

1. For paymentin cash at ——~——_..-... 

Treasury 
Sub-treasury ` 


State Bank of India, _ 
Reserve Bank of India‘ 


‘ 
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[To be filled in by the manufactarer(s) or his/their authorised 
__agent(s)] 





Name of person - Particulars Amount (to be 

tendering payment of payment entered in words 
as well as in 
figures): 


í) (2), G) 


. ; Head of Account 
038-Union Excise Duties—Marble Slabs— 
(ii) Under the compounded levy scheme. 
Date ————— Signature of tenderer 


(To be filled in by the Treasury or Bank 





CERTIFICATE, 
_ Deposit Number Received payment of rupees — 
i (in words) —————— 
Date Signature of-Freasurer——-—___—_—- 
Accountant —————_—__—__—- -——- —__ 


Treasury Officer 


Agent or Manager ——_-—___—__-—_-— 
Ty. For payment through current account 








° Title of Account or Ledger Number and mount 
date of entry Rs P. 
1 2 3 


"tart or aaa 
vi à 





Signature of manufacturer(s of 





: his/their authorrsed agent(s) 
Datos cisco 
Ill. For payment through T. R. 5/Special Revenue Money order. 
Date of payment _ T.R. 5/No./Special Revenue _” Amount 
Money Order Coupon Rs. P, 
i Clearance allowed subject to fulfil- 
$ ment of tbe condition of weekly 
PRO csiis ' deposits 
DatOccsscscevecseve | 


Swieveee ee ...of Central Excise 


Note: Delete the entries not applicable. w DU 


(c) after Form R. T. 3 (Coatral Excise Series No! 69), the following 
form shall be inserted, namely 


“Central Excise Soties No. "69° (modified) 
Original 


‘ 





Duplicate . 
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Triplicate 


od 


eea mpncale 











l K l Quintuplicate i ~ 
“FORM R. T. 3 (Modified) 
Monthly return of marble slabs manufactured and issued 


Rae, e 54) 
Range... nea EL COGO NOS a rar E REER sates 
Year... wo... “Division... ; ..Code 
State eosed iss “Code No, ...... .. Manufacturer aE No. J.. 
Type of Manufacturer (Code No. de. weve tema eis 
Name and address of tho assessee. ei vedo ence 


Location of Factory.. eaoat 6 Svea 
Central Excise Licence ‘No. . he 


Annual ppreuuenon EY (ont the basis of sanctioned installed capa- 
citv etce ).. 


Opeitag Ginny ENE Quantity removed Closing 
balance during the month from the factory balance 


Q) (2) 6) (4) 


nti 


Amount of duty paid 





Particulars of 
Payment Amount 
(!) (2) 


I/We declare that I/We have compared the above particulars with the 
records and books of my/our/factory/warehouse and that the same are cor- 
rectly stated. 

Signature of assessee or his authorised agent,” 

(d) in Form ASP, (Central Excise Series No. 85),— 

(i) in the heading, the words “/marble slabs” shall ve added at the 
end. 
| (ii) for the figurcs and letters “96ZH”, the figures, letters and 

word “96ZH and 96ZW” shall be substituted ; 
(tii) after the words, “Khandsari Sugar”, whereever they occur, the 
words *‘/Marble slabs” shall be inserted ; 
(iv) for the words and fiture “of Chapter V” the letters, figures and 
word; */3-XUIL of Chapter V” shall be substituted. 
Published in the Gazette of India, PEE Part II, Section 3 (i), 
No, 412, dated September 16, 198 
MINISTRY OF AGRICULTURE AND RURAL ‘DEVELOPMENT 
GS.R 73 (E) —(New Delhi, the 16th September. 1985).—In exercise of 
the powers conferred by sub-section (3) of section 1 of the Multi-State Co- 
operative Societies Act, 1984 (51 of 1984), the Central Government hereby 


appoints the sixteenth day of September, 1985 us the date on which the said 
Act shall come into force. 


v 
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‘Published i in the Gazette of India (Ext,), Part Il; Section 3(ii), No. 448, 
dated the September 18, 1985 
. MINISTRY OF RAILWAYS - 

“S.O 676(E).—(New Delhi, the 18th September, 1985) —In exercise of the 
powers conferred by the sub-section (2) o af accion lofthe Railway Protec- 
tion Force (Amendment) Act, 1985 (60 of 1985), the Central Government 
hereby appoints the 20th September, 1985, as the aad on which the said 
Act shall come into farce. 


Published in the Gazette of India (Extraordimury), ad IL, Section 3(ii), 
No. 409, dated the 26th August, 1985. 
MINISTRY OF FINANCE 
S. O. 629 (E).—(New Delhi, the 26th August, 1985),—\m exercise of the 
wets conferred by sub-section (3) of Section i of the Chit Funds Act, 1982 
(40 of 1982), the Central Government hereby appoints the Ist day of 
September, 1985 as the date-on which ne provisions of the said Act shall 
come into force in the State of Orissa 


Published in the Gazette of India, (Extraordinary), Part II, Section 3(ii), 
‘No. 397, dated the 19th August. 1985. 
MINISTRY OF COMMERCE 
S.O. 611(E/No. E(C)O, 1977/AM(310).—{New Delhi, the 19th August. 
1985) —In exercise of the powers conferred by section 3 of the Imports and 
Exports (Control) Act, 1947 (18 of 1947), the Central Government hereby 
makes the following order further to amend the Bxports (Control) Order, 
1977, namely :— 
eae ane Order may be called the Export (Control) Fifteenth Amendment 
1 
2. Inthe Export (Control) Order, 1977, in Schedule I.— i 
(i) In Part ‘A’, the following item shall be added after serial number 
74, namely :— 
“75-Haman Skeletons and parts thereof”. 
(ii) In Part ‘B’, for the entry at serial number 13 (ii) the following 
shall be substituted, namely :— 
“13Gi)—Skeletons, other than human skeletons and parts thereof”. 


Published i in the Gazette of India (Ext.), Part II, Section3(ii) No. 396, 
dated August 19, 1985 
MINISTRY OF LAW AND JUSTICE 
S.O. 610(£).—{New Delhi, the 19th August, 1985) —In exercise of the 
poveri confesred by section 1 of the Dowry Prohibition (Amendment) Act, 
984 (63 of 1984), the Central Government hereby appoints the 2nd ‘day of 
October, 1985 as the date on which the said Act shall come into force. 


Published in the Gazette of India, (Extraordinary), Part IL, Section 3(i), 
No. 370, dated August 20, 1985. 
MINISTRY OF FINANCE 2 
G. S. R. 668 (E)—(New Delhi, the 20:h August, 1985)—In exercise of the 
powers conferred by section 1 of the Customs Tariff (Second Ameudment) 
Act, 1982 (52 of 1982), the Central Government hereby appoints the 2nd 
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day of September 1985, as the date on which the said Act shall come into” 
orco. 


Published in the as tl of India, (Extraordinary 2A Part II, Section 30) 
ted ‘September 6, 1985 
MIRIETIN OF INDUSTRY AND COMPANY AFFAIRS 

G.S.R. 726(E),—(New Delhi, the 3rd September, 1985).—Whoreas a draft 
of certain rules further to amend the Petroleum Rules, 1976, was published 
as required by sub-section (2) and (3) of section 29 of the Petroleum Act, 
1934 (30 of 1934), with the notification of the Government of India in the 
Ministry of Industry {Department of Industrial Development) No. G-S.R. 

8(B), dated 27th December, 1984 in the Gazette of India Extraordinary, Part ~ 
II, Section 3, sub-section (i), dated the 2nd January, 1985, inviting objec- 
tions or suggestions from all -persons likely to be affected thereby before 
the expiry of 45 days. from the date of publication of the notification in the 
Official Gazette ; 

And whereas no objection or suggestions were received from the public | 
on the said draft by the Central Government ; 

Now, therefore, in exercise of the powers conferred by section 3; sub- 
section (2) of section 14, section 21 and sub-section (1) of section 29 of the 
` Petroleum Act, 1934 (30 of 1934), the Central Government hereby makes 
the following rules further to amend the Petroleum Rules, 1976, namely :— 

1. (1) These rules may be called the Petraleum (Amendment) Rules, 
1985. . 

; (2) They shall come into force on the date of their publication in the 

Official Gazette. 

2. In the Petroleum Rules, 1976— f 

(i) in rule 67, after sub-rule (3), the following sub-rule shall be in- 
serted, namely :-—~ 

` “(4) Petroleum Class A otherwise than in bulk’ shall not be trans- 
ported in a trailor attached to dny vehicle”, 

Gi) in rule 70— 

(a) for clause (i).of sub-rule (1), the following clause shall be subs- 
tituted, namely :— 

“(i) the engine shall be diese] engine or an internal combustion 
engine”, 

(b) after sub-rule (3), the following proviso shall be inserted 
namely— 

“Notwithstanding anything contained in.this rule, provisions of sub- 
rules (1) to (3) except clauses (i) and (iii) of sub-rule, (1), shall not apply 
for transportation of Petroleum Class ‘A’ otherwise than in’ bulk exclusively 
used by helicopters and aeroplanes for perial crop spraying papai only” 3 

Gii) in rule 71 after the existing proviso, he following tproviso 
shall be inserted, namel 

“Provided further that the pero of this rule except clause (i) 
and sub-clause (a) of clause (ii) sh l not apply for transportation of petro- 
leum class A otherwise than in bulk ee used by BSHCOntets and ; 
aeroplanes for aerial crop spraying purposes only”. 
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Published i in the Gazette of India (Ext.) Part II, Section 3(ii), 
No. 388, ‘dated 12th August, ` 1985, 
‘MINISTRY ‘OF FINANCE 
S. O. 602 (E).— Nen Delhi, the 12th August, 1985).—In exercise of the 
powers conferred by section 295 of the Intome-tax Act, 196t (43 of 1961), 
the Central Board of Direct Taxes hereby makes the following rules further 


` to amend the Income-tax Rules, 1962. namely- i 


1. (1) These rules may be called the 'income-tax (Sixth Amendment) 
Rules, 1985. , 
(2) They shall be deemed to have come into force on the tat ae of 
April, 1985.” 
In the Income-tax Rules, 1962, — 
(a) in rule 6G,— 


(i) in the marginal heading, | for the word published”, the word “fur- 
nished” shall be substituted ; 

(ii) in sub-rule (1), in clause (a), the words “by: an accountant”, 
shall be omitted ; 

(b)’in Appendiz II, in Form No. 3CA,— 

(i) in the heading, for the words „any law by an accountant’’, the 
words ‘‘any other lay” shall be substitnted 3 


(ti) in paragraph 1, the words ' “chartered accountants/anditors’ of 


" companies” stall be omitted ; 


4 


(iil) for the words PsGnicd Ac ounan"; occuring at thé end the 
word “signed shall be substitutéd ; t 

(ivy ï in Note 3,—=vt > 

(1) in item (ii), fof the words “that State”, the words “that State ; 


„ or” shall be substituted ; 


(2) after item (ii), t the following. item shall be inserted, namely :— 
“(iii) any person .who is, “by virtue of any other law, : ‘entitled to audit 
the accounts ‘of the agsessee for, the televant previous year,” 


Published in the Gazette of India, Extraordinary, Part Il, Section 3 (i), 
` No:366 dated August 19, 1985. 


MINISTRY OF LAW AND JUSTICE 
G.S.R. 664 (E). {New Delhi, the 1th August, 1985)——In exercisse of 
the powers conferred by ‘section 9\of thé Dowry Prohibition Act, 1961 (28 
of 1961), the Central Government hereby make the following ‘rales, name- 
ly: — 
1. Short ritle and commencement.—(1) These rules may be called 


- the Dowry Proh Vile pee OE, of ‘ists of Presents to ' the Bride and 
9 rf 


eui R 


MBA 


- (2) ghall çame e into. force on ike 2nd day of rea 1985 beini 
the date e fot the Coming ih. forcë òf tho 'Dowry | Prohibition 
(amea Act, tn 1384, (63 of 1984). 

ačcòrdánte iwjth “which lists of presents are maintained — (1) 
The tat T presona, which | are giver at, the time óf the marriage tö the bride 


a vee 
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shall be. maintained by the bride. 

(2) The list of presents which are given at the time of the marriage to 
to the bridegroom shall be maintained by the bridegroom. 

(3) Every list of presents referred to in sub-rule (1) or sub-rule (2),— 

(a) shall be prepared at the time of the marriage or as soon as possi- 
ble after the marriage. ; 

b) shall be in writing; , 

fe) shall contain, — 

G) a brief description of each present; 

(ii) the approximate value of the present; 

(iii) the name of the person who has given the present; and 

(iv) where the person giving the present is related to the bride or 
bridegroom, a description of such relationship; 

~ (d) shall be signed by both the bride and the bridegroom. 

Explanation 1.—Where the bride is unable to sign, she may affix ber 

, thumb- impression in lieu of her signature after having the list read out: to 
her and obtaining the signature, on the list, of the person who has so read 
out the varticulars contained in the list. i 

Explanation 2.—Where the bridegroom is unable to sign, he may 
affix his thumb-impression in lieu of his signature after having the list read 
out to him and obtaining the signature on the list, of the person who has 
so read out the particulars contained in the list. 

(4) The bride or the bridegroom may, if she or he so desires, obtain 
on either or both of the lists referred to in sub-rule (1) or sub-rule (2) the 
signature or signatures of any relations of the bride or the bridegroom e 
or of any other person or persons present at the time of the marriage. 

Published in the Gazette of India (Extraordinary), Part II, Section 3(i), 

No. 320, dated July 22, 1985. 
MINISTRY OF FINANCE 
G.S.R. 598(E)—(New Deihi, the 22nd July 1985)—In exercise of the powers 
conferred by section 3 of the Public Provident Fund Act, 1968 (23 of 1968), 
the Central Government hereby makes the following scheme further to 
amend the Public Provident Fund Scheme, 1968, namely :— 

1. (1) This scheme may be called the Public Provident Fund (Amend- 
ment) Scheme, 1985. 

(2) It shall come into force on the date of its publication in the Offi- 
cial Gazette. 

2 Inthe Public Provident Fund Scheme, 1968 (hereinafter referred 
to as the said Scheme), paragraph 3 shall be renumbered as sub-paragraph 
(1) therefore, and after sub-paragraph as so renumbered, the followieg sub- 
paragraph shall be inserted, namely :— 

**(2) Notwithstanding anything contained in sub paragraph (1), an 
individual who isa member of a Hiudu Undivided Family may also subs- 
cribe to the Fund on behalf of and out of the income of the Hindu Undivi- 
ded Family, any amount not less than Rs. 100 and not more than Rs. 40. 000 
in a year.” 

3. In sub-paragrph (1) of paragraph 4 of the said Scheme, after the 
words “either in his own behalf or on behalf of a minor of a Hindu 
Undivided Family of which he is a member” shall be inserted. 
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4. In sub-paragraph (1) of paragraph 9 of the said Scheme,— 
(a) for the words “sixth year”, the words “fourth year” shall be 
substituted ; 
(b) for the proviso, the following provisos shall be substituted, 
namely :— 

“Provided that the total number of withdrawals permissible during the 
period of fifteen years (reckoned from thé end of the yearin which the 
account was opened) shall not exceed four ; 

Provided further that not more than one withdrawal shall be permi- 
ssible during any cone year.” 


5. ln paragraph 11 of said Scheme,— 

(a) in sub-paragraph (1) and proviso to sub-paragraph (2), for 
the words “twenty-four”, wherever they occur, the words ‘‘thirty-six shall! 
be substituted ; 

(b) for sub-paragraph (3), the following sub-paragraph shall be- 
substituted, namely:— ; 

“(3) Theinterest on the amount of loan outstanding under the 
proviso to sub-paragraph (2) and any portion of interest payable, but not 
paid, on any loan, the principle amount of which has already been repaid 
within the prescribed period of -thirty-six months, may, on becoming due, 
be debited to the subscriber’s account.” . 

6 In Form A appended to said Scheme, — 

{a} theentfy “I hereby declare that y am not maintaining any 
other Public Provident Fund Account” shall be renumbered as entry 
» (i) and in entry (i) as so renumbered, before the brackets and figure ‘(i)’, 
* the abbreviation “*” shall be inserted ; 

(b) after entry (i) as so renumbered, the following entry shall be 
inserted. namely:— 


‘*(i) Thereby declare that I am not maintaining any other Public 
Provident Fund Account except anaccount on behalf of a minor or an 
account for getting the benefit for Hindu Undivided Family under scction 
80C(2)(b)(i)(2) of the Income-tax Act, 1961 (43 of 1961)”; 

(c) below the entry ‘Additional Specimen”, the following notes 
shall be inserted, namely:— 

“Note 1: Under the Public Provident Fund Scheme normally an indivi- 
dual can have an account on his own behalf or on behalf of a minor of 
whom heis the guardian. However, an individual who is a member of a 
Hindu Undivided Family can open another account for contributions to 
the Fund on behalf of and out of the income of the Hindu Undivided 
Family. In the latter case, the letters “B.U.F.” should be added after 
the name of the subscriber, 

Note 2: *Delete whichever is not applicable.” 

7, In FormE appended to the said Scheme, after the column with 
the heading ‘Date of birth of nominee incase of minor”, a new column 
with the heading C Eropontpnate amount for each nominee” shall be 
inserted 

8. In Form F appended to the said Scheme, after the column with 
the heading “Date of birth of the nominee incase he is a minor’, a new 
column with the heading ‘“‘Proportionate amount for each nominee” shall 


a 
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be inserted. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No, 429, dated: September. 6, 1985, 
MINISTRY OF COMMERCE 


S. O. 655(E)/No. E(C)O, 1977/AM(312).—(New Delhi, the 6th Septe- 
mber, 1985).—In exercise of’ the powers conferred by section 3 of the 
Imports and Exports (Control) Act, 1947 (18 of 1947), the Central Govern- 
ment hereby makes the following order further to amend the Exports 
(Control) Order, 1977, namely:— 

1. is Order may be called the Exports (Control) Seventeenth Amen- 
dment Order, 1985. 


2. In the Exports (Control) Order, 1977 :— 

(i), In Schedule I, part ‘B’ after serial number 73 (il) and the entry 
relating thereto the following’ shall be inserted, namely :— 

“73(rii)—Hand knotted/woven/woollen carpets of Persian/Mubarik 
design above 32000 knots per square metre”, 

(ii) In “Schedule IO, in OGL-3.~(a) forthe existing condition 
number (ii) appearing in column 4 against serial number 64(i), the follo- 
wing shall be substituted, namely :— 

“Export shall be allowed on outright sale basis. Shipments shall 
not be permitted on Documents against Acceptance (D/A) basis unless the 
same are backed by Bank Guarantee” 

(b) for the. ane conditions numbers (iii) and 2(ii) appearing 
in column 4 against serial number 6A(ii) the following’ shall be substituted, 
at both the place, namely 

“Export shall be allowed on outright sale basis. Shipments shall 
not be permitted on Documents against Acceptance (D/A) basis unless tho 
same are backed by Bank Guarantee”, 

ae after serial number sat) tho following item shall be inserted, 
namely :— 


1 2 3o 4 








“64(iii) Hand knotted wo- B.73 Export shall be 
ven/woollen car- (iii) allowed to all 
pets of Persian/ destinations except 
:Mubarik designs countries having a . 
above 32000 knots common land fro- 
per square metre. ntier with India su- 


bject to the follo- 
wing conditions:— 
Export shall be all- 
wed on outright 
sale basis. Ship- 
ment shall not be 
permitted on Doc- 
uments against 
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Acceptance (D/A) 

basis unless the 

game are backed 

by Bank Guran- 
. tee.” 








Published in aie Gazette of India, Extraordinry, Part “I, Section 3(ii), 
No. 342,.dated 17th July, 1985. 
MINISTRY OF FINANCE 
S.O. 529(E).—(New: Dehli, the 17th July, 1985)—In exercise of the 
powers conferred by section 295, read with section 80U, of the Income- 
tax Act, 1961 (43 of 1961) the Central Board of Direct Taxes hereby 
makes the following rules further to amend the Income-tax Rules, 1962, 
namely 
= 1. W These rules may be called the Income-tax (Fourth Amendment) 
Rules, 
(2) They shall be deemed to have come into force on the Ist day 
-of April, 1985, 
2. Inthe Income-tax Rules, 1962, in the Pact LI, atten rules 11C, the 
following rule shall be inserted, namely :— 
“Permanent Physical Disabilities for the Purposes of Deduction under 
Section 80U 
“11D. A permanent physical disability shall be regarded as a perme- 
nent physical disability for the purposes of clause (ii) of sub-section (1) of 
section 80U ifit falls in any one of the categories specified below, 
namely :— 
(a) permanent physical disability of more than 50 per cent in 
one limb; 
or 
(b) ` permanent physical disabilty of more -than 60 percent in two 
or more limbs ; or 
(c) permanent deafness with hearing impairment of 71 decibels and 
above ; or 
(d) permanent and total loss of voice.” 





Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No 366, dated 30th Joly, 1985. 
MINISTRY OF. FINANCE 
New Delhi, the 30th July, 1985 
S.O. 559 (E)—.—In exercise of the powers conferred by sub- 
section (4) of section 9 of ‘the Banking Companies (Acquisition and rans. 
fer of Undertakings) Act, 1970 ( 5 of 1970), the Centtal Goverenment, after 
consultation with the Reserve Bank of India, hereby makes the following 
scheme further to amend the Nationalised Banks (Management and 
Miscellaneous Provisions en 1970, namely :— 
1. (1) This scheme be called the Natlonalised Banks (Manage- 
ment and Miscellaneous ons) (Second Amendment) Scheme, 1985. 
(2) It shall.cOme into force on the date of its publication in the 
Official Gazette. 
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2 Inthe Nationalised Banks (Management and Miscellaneous Provi- 
sions) Scheme, 1970,— 

(a) clause 9 shall be renumbered as sub-clause (1) thereof and 
after sub-clause (1) as so renumbered, the following sub-clause shall be 
inserted, namely :— 

“(2) Subject to the provisions of sub-clause (1), such director shall 
hold office for such term, not exceeding three years, as the Central Gov- 
ernment may specify atthe ume of his appointment ; 

(b) for sub-clause (3) of clause 12, the following sub-clause shall be 
substituted, namely :— 


“5 The quorum fora meeting of the Board shall be one- third of 
the number of directors holding office as such directors of the Board on 
the day of the meeting, subject to a minimum of three directors ” 


í S. O 560(E).—Io exercise of the powers conferred by sub-section (4) of 
section 9 of the Banking Companies (Acquisition aud Transfer of Undertek- 
ings) Act, 1980 (40 of 1980), the Central Government, after consultation 
with the Reserve Bank of India, hereby makes the following scheme 
further to amend the Nationalised Banks (Management and Miscellanoeus 
Provisions) Scheme, 1980 namely :— 

1 (1) This scheme may be called the Nationalised Banks (Manage- 
ment and Miscellaneous Provisions) (Second Amendment) Scheme 1985, 

i (2) It shall come into force on the date ofits publication in the 
Official Gazette. 

2. In the Nationalised Banks (Management and Miscellaneous Pro- 
visions) Scheme, 1980,— 

(a) clause 9 shall be renumbered as sub-clause (1) thereof and after 
sub-clause (1) as so renumbered the following sub-clause shall be inserted, 
namely :— i 

“(2) Subject to the provisions of sub-clause (1), such director shall 
hold office for such term, not exceeding three years, as the Central Govern- 
ment may specify at the time of his appointment.” 

(b) for sub-clause (5) of clause 12, the following sub-clause shall be 
substituted, namely :-— 

*(5) The quorum for a meeting of the Board shall be one-third of 
the number of directors holding office as such directors of the Board on the 
day of the meeting subject to a minimum of three directors. Me 

Published in the Gazette of India, (Ext), Part Il, Section 3(i), 

No 370, dated 31st July, 1985. 
MINISTRY OF FINANCE 

S. O. 568(E). —(New Delhi, the 31st July, 1985).—In' exercise of the 

powers conferred by section 295 of the Income-tax Act, 1961 (43 of 1961), 
the Central Board of Direct Taxes hereby makes the following rules further 
to amend the Income-tax Rules, 1962, namely 

1. (1) These rules may be called the fee (Fifth Amendment) 
Roles, 1985. 

(2) They shall come into force on the Ist day of August, 1985. 

2. Inthe Income-tax Rules, 1962,— 
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(a) in rule 67A, inthe Explanation, after the words “‘step-children”, 
the words, “deceased son’s widow, deceased son’s legitimate children, 
deceased son’s step-children” shall be inserted ; 

(b) in rule 68, in’sub-rule (1),— 

(i) in clause (aa) 

(1) in sub-clause (i), for the words “High school”, the words ‘“matri- 
culation” shall be substituted ; 

(2) in sub-clause (ii), for the words “High school stage, piovided 
that the course of study is fur not less than three years”, the words ‘‘matri- 
culation stage” shall be substituted ; . - 

(ii) in clause (d), — , 

(1) after the words “purchasing a site”, the words “or a house 
‘shall be inserted ; 

(2) in the existing proviso, after the words “such house or site”, the 
words ‘or such house and site” shall be inserted ; 

(3) after the proviso as s0 amended, the following proviso shall be 
inserted, namely 

“Provided. farther that in the case of an employee whose pay does 
not exceed rupees ore thousand and six hundred per month, such house or 
site or such house and site shall not be deemed to be an encumbered pro- 
perty merely because such house or site or such house and site is— 

(i) mortagaged, solely for having obtained funds for the purchase 
of the said house or site or the said house and site or for the building of 
such house to any of the following agencies. namely, (a) the Central 
Government; (b) a State Government ; (c) a co-operative society, being a 
society registered or deemed to be registered unde-‘the Co-operative 
Societies Act, 1912 or under any other law for the time being in force in 
any State relating to co-operative societies ; (d) an institution; (e) a trust; 
(f) a local body ; or (g) a housing finance corporation ; or 

ii) held in the name of any of the aforesaid agencies and the emp- 
loyee is precluded from transferring or otherwise disposing of that house 
or site or that house and site without the prior approval of such agency.”; 

(iii) after clause (g), the following clause shall be inserted, 
namely :— 

(h} in the case of an employee whose pay does not exceed rupees 
one thousand and six hundred per month,— 

(i) to meet his household expenses if a factory or other establish- 
ment, wherein he is working, is locked up or closed down for more than 
fifteen days for reasons other than a strike rendering him unemployed with- 
out any compensation or if he is not in receipt of wages for a- cantinuous 
period of two months or more ; 

(ii) to meet his household expenses if the factory or other establish- 
ment, wherein he is working, suffers cut'in supply of electricity resulting in 
a loss of one-fourth or more of the total wages of the employee ; 

(iii) to meet the cost of purchasing an equipment required by a phy- 
sically handicapped employee which will minimise his hardship on account 
of the handicap... 

Explanation —For the purposes of this clause, ‘“‘pay” shall have the 
meaning assigned to it in the Explanation to sub-rules (2A) and (2B) of rule 
69. 3 


o> 
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(i) in rule 69,— 

(i) for sub-rule (1), the following sub-rules shall be substituted, 
namely :— 

“«(1) The withdrawal in connection with expenses on marriages as 
specified in clause (c) of sub-rule (1) of rule 6% by an employee whose pay 
excee is rupees one thousand and six hundred per month, shall not exceed 
six months” pay or the total of the accumulation of exempted contributions 
aa exempted interest laying to the credit of the employee, whichever is 

ess. 

(14) The withdrawal for the purposes specified in clause (aa) and 
clause (c) of sub-rule (1) of rule 68, by an employee; whose pay does not ex- 
ceed rupees one thousand and six hundred per months, shall be subject to 
the following conditiens, namely :— 

(a) the amount of withdrawal shall not exceed one-half of the emp- 
loyee’s contributions to the fund with interest thereon ; 

(b) the employee shall have completed seven years of service ; 

(c) the amount of the employee’s contributions -to the fynd with in- 
terest thereon is not less than rupees one thousand,” ; 

(ti) in sub-rule (2A), for clause (i), the following clause shall be 
substituted, namely :— 

(i) the amount of withdrawal shall not .exceed— 

(a) the eres s basic wages and dearness allowance for twenty- 
four months ; 

(b) tho. actini cost of building the house, or of purchaging,the house 
or the site or the house and-the site; or | 

(c) the employee's contribution to the fund together with the speci- 
fied percentage of the employer’s contributions to that fund with interest 
theron ; 

Explanation.—For the purposes .of sub-clause (c), ‘‘specified percent- 
age™ means— 

(1) 75 per cent of the employer’s contribution forming part of the | 
accumulation as on the date of the authorisation of payment, if the period 
of membership of the employee in the fund is five years or more, but Jess 
than ten years ; 

(2) 85 per cent of such contribution, ifthe period of membership of 
the employee i in the fund is 10 years or more, but less than 15-years ; and 

(3) ‘100 per cent of such contribution, if the period of membsrship of 
the employee in thé fund is 15 years or more ;” ; 

Gii) -in sub-rule (2B), for the words up | to six months’ basic wages”, 
the words “up to twelve months’ basis wages” shall -be substituted ; 

(iv) in sub-rule (4), after:the words end figures ‘‘rule,68’ ‘the words 
‘brackets, figure and letter, “except as i provided in sub-rule (1A)” shall.be 
inserted ; 

d) in rule 70,— 

G in sub-rulé ay after the words, brackets and figure “sub-rule 
(2)”, the words, brackets and figure “and sub-rule (3)” shall be inserted ; 

(ii) ‘after sub-rule’ (2), ' the following sub-rule sball be. inserted, 
namely 

13) A withdrawal, referred to in clause (a) of sub-rule (2), of an 
amount equal to the difference between the amount of withdrawal admissi- 


- 
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~ Fen a 


ma (d} of: menne ),,0f he we ip uripg ia years ARE ing 


€i), „the pa rae E the Bag: ca i. eae ofa 
site so purchased ; 


e the cinployee | had dvailed-theé Äis ‘withdrawal for aking initial 


payment towards allotment or eur hase, of a ftom aly of the agencies _ 
referred to in the secand: pit pr Uvldo itn cade aN f suB-rule'(]) of rule 68 and 
now proposes to withdraw the am yu dt for ipleting the tradsaction and 
for acquiring z ommership of th the. house’ so“purchhstd sor - - 

Gii) thé employés ‘had dvaited tHe firat Wittidrawat for donstiuction 
ofa hapse but the said construction could not be completed due to shortage 
of f n 8.” - 


Published if rub ë base of hal sian, P Part I, Sactiob X), 
. 287; dated’ ae fy. 
MINISTRY OF BEAL fai AA ae 
Ber ‘certain 


GSB. 530E the . rae aly, i 
draft rules i Ke r to’ T ET « Preventise: of Foo nal Itératibn R 
1955, were a hs ae By` vub:stcticht | 1 fae of: Beini? 3 pe ee 

Prevention of, Adal eration Act, 1954, ‘G7 th the. aoe 
fication of the Government df a a Hae iy at Be Heal Family 
Welfare a AN Moalth) N dated, thé sth August, 


Ne 





1982, and l subsea blish cae ee A Hie tak: df the Govern- 
ment of Thdia in naer of“ Héalth - and- Fainil ily Weélfate -(Départ- 
ment of Heálth) No. G:S:R. 488(By, ‘dated sthe 2n July; 1984 in the 
Gazétte of Indias Extraordinary, Part Il, .section-.3 Sub-section’(i) “dated 
the 2ad' July 1984, .invitiag -odjections and suggettions: feom-all persons 
likely to be, affected thereby before the expiry of ninety days from the date 
on which copies df the: Official Gazette in’ which the last: mentionéd was 
published seit a available to.the public; . > 
ag wh = Sapien st ‘of tbe said Gazetté wei side available to 

the pu Sblic on te i ag: 

And whereas the eget i eu ges ‘on racaived: fopi the public 
on AS gaid draft yae have péea C ote ere Sentral Government ; 

_ Now, therefor è, Di Bkersite, ‘of Ye po were ton ered by sub-section (1) 

terion 23 ‘of: ma anid ac tte or Weak. ‘Gédverhment, ‘after: consultation 
of acy e Central Coh 'FoBA Standards, 'herbby makes thè- follow- 
jog,rylqs further to mea the -Prevention of Food Adulteration Rulės, 
1955, hamely =- — 2A 


1. THede Pai hy b R raia te Aidelteratio 
EATS: T pe TE iat - 
¢ into force on, he date of their publicatton ins 


ots ieh bl comp ipto (a) of rufe 2'andrale’3 Which shall ‘come in- 
to force immediately after ‘one iar Trom the date ‘of such pùb ication.- - 
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2. In the peereaiGn of Food Adulteration Rules, 1955, (hereinafter 
referred.to as the said rules), in the Table below rule 22,— 

(a) against item 1, for the figures and letters “220 ml”, the figures 
-and letter “250 mi”; shall be substituted ; 

(>) in item 32, for the words “Dried Milk”, the words “Milk pow- 
der, skimmed milk powder, partly skimmed milk powder, malted milk food 
and ear other powders containing milk as major ingredient shall be sub- 
stitute i 


3. In rule 49 of the said rules, after sub-rule (15), the following sub: ; 
rule shall be inserted, namely :— : 
; (16) Milk powder and condensed milk shall not be sold except ; 
under Indian Standard Instituton Certification mark”. 
4. In Appendix ‘B’ to the said rules,— 
(i) for item A 11.01.01, the following item shall be substituted, 








namely 

OU. .01.01—Milk is the normal mammary secretion de‘ived from 
complete milking of healthy milch animal without either addition thereto or 
extraction therefrom. It shall be free from colostrum. Milk of different 
classes and of different designations shall conform to the Seaded laid 
down in the Table below item A.11.01.11” ; : 
S in item A.11.01,02,— : 
(a) for the words “milk and milk products”, “milk product” and 
“milk or milk product”, wherever they occur, the words ‘‘milk of sie 
classes” shall be substituted 

the “Explanation” occurring at the end shall be omitted ; , 

(iii) in item A.11 01.06,— 

(a) forthe words “standardised to ‘a fat percentage”, the words 
“standardised to fat and solids-not-fat percentage” shall be substituted ; 


.(b) for the words “abstraction and/or addition of milk fat, or by 
the addition of skimmed milk or by addition of recombined or reconstituted 
skimmed milk”, -the words “adjustment of milk solids shall be substitut- 
ed; 


(iv) in item A.11.01,08, for the words “with nonfat milk solids or 

milk powder, and water, orby partial abstraction/addition or fat from/to 

milk”, the words “‘that has been standardised to fat and solids-not-fat per- 

centage given in the Table below item A.11.01.11 by adjustment of milk,soli- 
dg” shall be substituted ; 

(v) in item A. 11.01. 09, for the words “with ùon-fat-milk solids and 
water, or by partial abstraction/addition to fat from/to milk”, the words 
“that has been standardised to fat and solids not-fat percentage given in the 
Table below item A.11-01.11, by adjustment of milk solids” shall be substi- 
tuted; 

- (vi) initems A.11. 02.04 and A.11 02.05 ` the following, shall, respe-, 
ctively, the added at the end, namely :— 

“Milk solids may also be used in preparation of this product” ; 

(vii) in item A. 11.02.07.01, the following shall be added at the end, 
namely :—~ 

"weither singly or in combination. It may contain Calcium Chloride 
(anhydrous) not exceeding 0.02 per cent by weight” ; 


H 
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te in item A.11,04.08, the following shall be added at the end, 
Dame 
Sain case of- ice-cream, ' where the chocolate or like covering portion 
forms @ separate layer, only the icecream portion shall conform to the 
standards of icecream” 

(ix) initem A. it 02. 16, for the words and figures “‘fat content of 
the product shall be between 1.6 and 24.0 per cent”, the words and figures 
“fat content of'the product shall be more than 1.5 and ia than 26.0 per 
cent” shall be substituted ; 

(x) initem A.11. 02. 17,— 

(a) after the words “sheep milk” the words “or milk solids” shall 
be inserted ; 

(b) the following shall be added at the end, namely 

“It may contain citric acid not more than 0. i per cent by weight”. 


Published in the Gazette of India (Bxt.), Part Il, Séction 3(ii), 
' No. 324, dated July 4, 1985. 


MINISTRY OF STEEL, MINES AND COAL 
S. O. 507(E)/ESS/I-on and Steel —(New Delhi, the Ist July, 1985)—In 
exercise of the powers conferred by section 3 of the Essential Commo-' 
. Gities Act, 1955, (10 of 1955), The Central Government hereby makes 
the following order farther to amend the Tron - and Steel- (Control) Order, 
1956, namely :— 
1. (1) This order may be called the Iron and Steel (Control) eat 
a ment) Order, 1985 ; 
_ (2) Tt shall come: no force on the date of -its puoi upi in the om- 
cial Gazette 
-2. Inthe Iton and Steel (Control) Order, 1956, — 
`> + (1) in clause 2, for sub-clause (j) the following sub-clause shall be sub- 
stituted, namely :— 

“*(j) scrap’. means. fresh unused defective iron and steel materials 
and rerollables scrap and melting scrap of all categories. For purposes of 
this order rerollable scrap:shall mean— 

“(a) all seconds/second grade/defectives/cuttings of semis/bare/rails/ 
atracturals ; T 

(b) plate cuttings pand 

(c) ' used rails/structurals with EN 1800 mm í maximum, width 600 
mm maximums and Thickness 5 mm and above. » i 

(d), scrap ingot mould.” ; ian st 

(2) in clause 28B, for sub-clause (1) (O), the following sub-clause shall 
be substituted, namely- 

“(1) (c) if he i Tound to have submitted any false documents or to 
have made any misrepresentation in pene or seeking to.acquire any 

` such material” : 

(3) after clause 28B, the following new clause shall be inserted) name- 
ly— 

“28C. No order of suspension, revocation or débarring of a person 
from receiving iron or steel or scrap made by the Controller in terms of - 
clauses 11A, 23A, 28A. or 28B shall be called in question in any proceed- 
ings before any appellate authority merely on the ground that in the course 
of discharge of duties as Controller, the do ntroller had dealt with the mat- 
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ter earlier or that he had issued or directed the issue of the show cause 
notice, as the case may be to such person” 
` (4) for the FIRST SCHEDULE: -the following shall be substituted, 


namely :— 
"FIRST SCHEDULE 
. Gee Clause 3) ` 
Tron and Steel to which Part. II applies 
Tee and Steel and: products thereof, “the following, namely— 
(1) Pig iron and sponge iron; 
(2) Ingots, blooms, billets, slabs sheet bars (nclading tinplate bara) 
and hoe bars including shell steel ingots, blooms, billets and. bars ; 
(3) Bars (including flats, squares and rounds) and rods including wire 
rods) of iron and steel'whether in straight lengths or in coils’; ` 
(4) Railway.track construction material and railway material includ- 
ing the following,— 
(i) © rails; ‘sleepers, | fish plates, crossing sleepers and sleeper bars ; 
(ii, tyres, wheels‘and axles ; 
(5) Anglos, shapes and sections of iron or steel ; 
(6); Hoops, strips; box strapping and skelp of. iron or steel whether 
galvenie or not; i 
-. () (G) Coils l 
(ii) Shoots E or cold rolled whether coated or not and- 
(ib Plates, and > both in carbon steel is well as in speçial steel or 
iv): Universal | specia] specifications ; 
plates. 
(8) Galvanisedjcoated sheets both plain as well as corrugated ; 
r (9) Tinplate both primo and wasto, ferne plates jnclaging tin free steel 
sheets ; 
(10) Heavy structural (including heavy sections of joints, channels * 
and angles) ; : 
(11) “Medium structurals (including medium sections of joints, channe- 
la and angles) ; 
(12) Light eigtl (including light sections of joints, channels, 
angles and light rails‘ of 30 lbs. and. under) ; í 
( 2 Toes; 
(14) Spring steel in any form unfabricated or semi-fabricated ; 
(15) Alloy steel including stainless stool . of all grades in any form 
unfabricated or. semi-fabricated; > 
(16) Iron or steel wire whether, or not coated; Plain or barbed but not 
insulated” = * 


(5) in the SECOND SCHEDULE, after the nomenclature ‘‘Ferro-tita+ 
nium”, the following shall be’ inserted, namely— ` 
‘Ferro’ silico’ magnesium 
Ferro niobium/ferro columbium 
Farro’ silico zirconium 
Ferro boron’’, . 
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Published in the Gazette of India, (Ext.), Rart Il, Section 34i); 
_ No. 355, dated 5 July 30, 1985 
MINISTRY OF LABOUR~”’ 

G. S. R. 614 (Œ). LNS “Delhi, the 30th July, 1985)—Whereas the draft 
of certain regulations further to amend | the Coal Mines Regulations, 1957, 
wad ‘publishi¢d'aa reqbired by sib-section W of section 59 of the Mines Act, 
1952°(35 SF 1952), in the ‘Gazette’ of “Ind Extraordinary, Part Ti— Section 
3,Sab-séctiom (i), dated thé ‘6th September, 1984ŭhüder the notiĝcation of. 
the Governiient of India in the then, Ministry of Labour and Rehabilitation 
(Department of Labour), ‘No. G.S. R. 650(B), dated the 6th September, 
1984, inviting objections or suggestions from all persons likely to be -affect- 
ed, thereby till the expiry of a period of three months from the date of pup- 
lication of the said notificatjon.in, the Officja} Gazette ; 

And whereas the said eG was made available to the public on the 
6th September, 1984 

- And. whereas the prone and suggestions reggived from. the public 
on the said draft haye been considered by the Central Government, ; 3 

‘Now, therefore, in exercise of, the powers conferred by section 57 of the 
said Act, the Central Government, after referring the. said drafi to the Mip- 
ing Boards constituted under the, said Act and after. giving. such Board 
reasonable opportunity of reporting as to the expediency of making of t e 
said regulations and as tothe suitability thereof as required by sub- 
section (4) of section 59 of the ssid,Act hereby makes the following regnla- 
tions, further to amend the Coal. Mines Regulations, 1975, namely :— 

1 o These. regnlations may be-called: the Coal Mines (Amendment) 


Res onl They. shall come into force o; on the date of their publication in the. 
Offic tt Gazette 


Hy In the Coal Minos Regulations, 1957 (here inafter referred to as the 
said regulations) in sub-regulation (ly of rè sgulation 3 after the words and 
figure, “Form I”, the folloyigg shall, be insert name] ly: = 

` ` «Anda copy eiet 8 i ‘be ‘submitttd i ‘to ue _tegional inspector. 
` The Form’shall be mpahied by a plan’ hy owing. t agadan of the 
mine and the shafi 18 OF © evings of J th nti eh or ¢venne pillars 
and | other tominent an ‘permanent § surface f 
‘Provided that, in reapéct öf a.‘mine which, bas FE ready been opened 
such a plan shall be submitted within sixty, days OF Peming into force of the 
Coal Mines (Aiiendimedt) Regulations, 19857% °~~ 

.- Provided further that if the boundary of ores is change ag per sub- 
regulatión (1) ‘OF regulation 1 7, @ plan’ showing th g few. oun , shell bp 
submitted within seven days of the s id’ change” 

3. After resulatign $ 8 of the said { regulations, t thè following aeieea 
shall bo an pe ae 


gent..—(1). The owner ofa mine shall: sub- 
mit in writin to Pres ah Inesei] and., the Regional . Inspector, a ‘atate- 
ment ‘showing Name ‘and designation of every person authoriged , to act- on 


behalf of the owner. in. respect of management, control, supervision’ or di- 
. rection o 


Ry 3 iee ent shall also show the Teena of every such 


` 


Me 





194 . NOTIFICATIONS —CENTRAL GOVERNMENT 11985 ,, 


person and the matters in semper of which he is authorised to act on behalf 
of the owner. 

(3) Every such Peon shall be deemed to be agent for the mine or. 
group of mines, as the case may be, in respect of the responsibilities as 
specified in:such statement , NS - ' 

(4) The statement aforesaid shall be submitted within one month from 
the date of coming into force of the Coal Mines (Amendment) Regulations, 
1985, in the case of mines already opened, or reopened as the case may be, 
and ın other case within one month from the date of opening or reopening 
of the mine. 


(5):- Any change, addition or disana in the names or ae parti- 


‘culars of the aforesaid statement shall be reported in writing to the Chief l 


Inspector and the regional inspéctor within seven days from the date of. 
such change, addition or alteration.” 

4 In sub-regulation (2) of regulation 9 of the said regulations, for the’ 
words and'figures, ‘under sub-regulation -(1), the owner agent or manager 
| shall within 24- hours of his being informed-of the death”, the words and’ 
figures, “under sub-regulation (1) or ifan injury other thah the serious 
injury becomes serious, the owner, agent or manager shall within 24 hours 
of his being informed of the same”, shall be substituted 

5. Inthé proviso to sub- regulation (1) of regulation 13 of the said 
regulations, the words ‘‘hold'nag a degree or diploma in mining approved 
by me Board in the behalf” shall be deleted. 

-In sub-regulation (2) of regulation 16 of the said regulations, for 
- the AT the following proviso shall be.substituted, ` namely :— 


“Provided that the Board may approve a part of the period of prac- 
tical experience which has been obtained in any of the aforementioned. 
capacities in an opencast mine or ina mine other than a coal mine or in 
any mine which ig under development, or a part of the period of the ex- 
perience gained while engaged in inspection, rescue, research, planning or 
any other work, connected with mining operations, upto a period not ex- 
ceeding one year in case of Second Class and one and a half years in case 
of First Class Manager's Certificate.” 

7, In sub-regulation (1) of regulation 21 of the said regulations, 

(i) for the words, ‘if he passes”, the words ‘‘if he possesses such 
experience and passes’ ’ ghall be substituted ; 

Gii) after kaa regulation (1), the following proviso shall be inserted, 
namely 

"provided that the Board may, subject to such conditions as it may 
specify, exempt any person from appearing at the examination or part 
thereof for the grant of an Exchange Certificate.” 

8. After sub-regulation (i) of regulation 27 of the said regulations, 
the following sub-regulation shall be inserted, namely :— 

(2) (a) A medical examination undergone in accordance’ with.rule 
29B of the Mines Rules, 1955 shall also be-deemed to be an examination 
for the purpose of stb-regulation (1). ' 

(b) The application for endorsement on a certificate by the Regioan} 
Inspector shall be accompanied by the certificate of fitness’ granted in terms 
of rule 29B of the Mines Rules, 1955 and a fee of five repees:’* ~~ 


` 
' 
~ 
` 
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EX For regulation 30 of the said regulations, the following regulation 
shall be substituted, namely :— 

“39, Definition. —For the purpose of these fegulntions: — 

' (a) allexcavations within the. mine boundary and all premises, 
plants, maceinery and works as specified in clause (j) of sub-section (J) 
of section 2 of the Act shall collectively constitute the mine ; 

(b) the expression, “average output” of any mine, means- the 
Average per month during the preceding financial year ofthe- total out- 


_ put from all excavations within the specified mine boundaries. 


Explanation. --For the purpose of this clause,- expression ‘financial 
beg means a period of twelve months from the first day of April to the 

day of March.” - 

10. For regulation 107 of the said regulations, the following regula- 
tion shall be substituted, namely :— 

“107. Working near mine boundaries.—{1) The owner, agent or 
manager of every mine shall have fixed boundaries of the mines and not- 
withstanding anything contained in sub-regulatio (2), these shall not be 
changed expect with the express permission of the Chief Inspector in 
writing and subject to such conditions as he may specify thercia. 


(2) No working shall be made within a distance equal to half the 
distance as specified in. column (5) of table under gub-reguiation (4) of 


` regulation 99, corresponding to the,-depth of the. seam being worked of 


u 


the boundary of any mine and in case of a disputed boundary no work- 
ing shall be made within the: aforesaid distance of the boundary claimed 
by the owner of an adjacent mine until such time asa binding agree- 
ment has been reached asto the correct boundary or the question has 
been finally determnated by a court of law,; g 

Provided that, where work is done in more tban, one seam, the barrier 
kept at the boundary shall, as far as practicable , be vertically coincident 
and of the same dimensions : 

Provided farther that, where the workings ‘of any seam, for any rea- 
son, are extended or get extended within any shorter distance than what 
is laid down herein above, the Chief Inspector may, by an order in writ- 
ing, require the owner to construct stich protective works within ‘such 
time as he may specify in the order. 

(3) Notwithstanding anything contained in sub-regulation (2), the 


_ Chief Inspector may, by an orderin writing dod subject to such condi-, 


tions as he may specify therein, permit the workings of any mine or part 
thereof to extend within any workings of any mine or part thereof to 
extened, within any shorter distance than what is laid down in sub-regu- 
lation (2) or may require that the said working shall not extend further 
than a specified distance.” 


. u. After regulation 191C of the said regulations, the following regu- 
lation shall be inserted, namely :— 
“191D. Use, supply and maintenance of self-rescuer —(1) No person 


shall go into, work or be permitted to go into. or work belowground in 


’ 


any gassy mine of third degree and after one and three years: of the com- . 


ing into force of the Coal Mines (Amendment) Regulation. 1985 in any 
gassy mine of second and: third degree respectively unless he is provided 
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with afd carries with him a self-rescder of such type as may be approved 
by the Chief Inspector by a general or special order in writing. 

(2) Ifsuctd self-rescuer ts accidentally damaged during use or goes 
out of order-or becomes unserviceabla.on having. -gained weight in 
excess of spévified limits or having exceeded: ita specified life or has been 
ree the owder, dgent or manager shall immediatley replacé such self- 
reactct. 


(3) The othe! dgont ör manager of every mitt here sélf-rescucra 


ae io DE TERRE 
at en ikjes keep suffitient stock of self-resétiers tb ihe they are 
sede Mula whenever needed; 
b) provide, at the mine, adequate arrangements fdr cleahing, 
sAdidtaadaos and ihspeétish of well. réscud 
(c) saure that eyery person who’ a be reg uiret fo, uss self 
reschot nupt det id ld (Ty ‘tladérgoes a’ pout + traidihg in the 
ust ‘of pélf-r4 ciet bs spocifitt! by thé Chief Idspettot by € gebe 
rill ót see order iù x iting.” | 


12 For regulation. 199 ot the : said regulations, the following regi- 

lations shall be substituted, namel 
“199. “Place of Accident i tobe disturbed.— 

J). henever there sof in of about’ ‘a, mine ad Hctident causibg 
loss Of lite of seribds bédily injiry to any person; the'plate of avcidtht | 
shall ate bê. disturbed or altered” before the arrival öt without the cofisent 
of thë Chief Inspector dr the inspector to, whom ‘notice of the’ accident i 
required tö Be given, under sub-Settion (1) of- section 23, unless sùch dis- 
turbaii¢é ot alteration is’ nézessary tb prevent’ any’ furthey atcidgnt, tọ 
remove bodies of the deceased, or wo rescue any person from daiiger, or 
unlegs discdntinuance gf work at the place'of accident would seriously - 
impede the working of ie mine’: 

_ Provided tbat whist © the Chief Inspector or the sdid ispa tor fail to 
inspect. the p face ofa cide within seventy-two hours of the tine of the 
accident, work may be r ed at the placé of accidént. . 


(2) Before the place of accident involving á a ‘fatal or or setiols accident cat 
is disturbed or altered dae to any reason whatsoever, : a ak cote B of of the, s] iS 
illustrating the accidsnt and all relevant details Bal bs be ‘precited G n dup- 
licate: and such sketch shall be dally signed, by the manager, or distant 
manager, ‘safety officer, sucveyor and ‘the the workmen s inspector,,. by Bs 
work person present at the. place of accident., Soc „sketch sħall ee 
supported by-the photographs of the place of. the accident, ; 

-Provided that, if. the place js disturbed í or alterted to, Prevent, fit 
accident or rescue persons from danger before the sketch. sould d be’ pre s 
the. ame, shal] he ppepared immediately thereafter giving relevant de 
as lised before the place was disturbed or altered. 

(3) Orte‘of the authenticated sketches shall be adiveted or seit tò the 
concerned inspector of mines. à 

199A. Emergency Plan —(1)_, The. ‘anager of every mine. having 
workings’ below, ground shall prepare a ‘geqeral plan of action ; for use ip 
time of emergency» The plan shall outline the duties and responsibilities 
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of each mine officia} and key men including the telephone operators, so that, 
each persoa shall know whats expected of him in case fire, ‘explosion or 
other emergency occurs, . All officials and key men shall be thoroughly 
instructed in their duties so as to avoid contradictory orders and confusion j) 
at the ‘time when prompt and efficient, action is needed. The emergency 
plan shall also provide for mock rehearsals at regular intérvals. 

(2) The manager.shajl ,submit a copy of the aforesaid emergency plan 
prepared by him tothe regiona}. inspector, within 60 days.of the coming 
into force ‘of the Coal Mines (Amendment) Regulations, 1985, or in the 
case of a mine which is opened or reopened thereafter. within thirty days 
of such opening or re-opening The Regional Inspector may, by an order 
in writing approved’ of such action plan, either in fhe form submitted to 
him or with such additions and alterations as he may think fit and the ac- 
tion plan so approved sh}! be enforced at the mine. . 

(3) On receiving ‘information of any emergency, the Manager and in 
his absence the principal official present at the surface, shall immediately 
put the emergency action: plan in operation ” 

13. Regulation 201, of the gaid regulations shall be omitted. | 

14. In regulation 204 of the said regulations,— 7 

(i) In sub-regulațipon: (1), for the words ‘Mining, Board constituted 
under Section 12 of the-Act or if ao Mining Board has been constituted for 
the area in which the mine or part ,thereof is situated, “to the Central 
Government”, the .werdy “Committee constituted under section 12 of the 
Apt” shall be substituted ; ek e = 

(ii) :(a) ‘in. sub-rggulation (2); for the wordg “the Minihg Board or 
of the Central. Government, as the case may be”, the words ‘the Commit- 
tee” shall be substituted; 85 3 à: a f S 

e (b) inthe proyige to subrregulation (2).for the words “the Mining 
Board or the Central Government, as the case may be”, the words ‘‘the 
Committee” shall be substituted. i 


rs 


Published in the Gazette of India, Extraordinary, Part U, Section 3(i), 
` Nq, 355, dated Jaly.30: 1985. 
. ; MINISTRY OF LABOUR at 

GSR. 615 (E).—Whereas the draft, of certaih regulations further 
to amend the Metalliferioug., Mines Regulations, 1961 wag published as 
required by sub-section (1) of the section 59° of the Mines Act, 1952 
(35 of 1952), in the Gaz¢tte.of India, Extraordinary, Part Il, Section 3, 
Sub-section (i), dated ‘the, 6th, September,, 1984, with the notification of 
Govefoment of India in the then Ministry of Labour 4nd Rehabilitation 
(Department of Labour), No. G.S.R,, 651(E),,datéd. the 6th Septem- 
ber, 1984, inviting objectinns;and, suggestions from all pergoris’ likely to - 
be‘affected thereby, till the expiry, of a period. of three months from the 
date of publication of: the,sai¢ notification in the, Official Gazette ; 

And whereas the said:;Gazette was made available to the public on 
the 6th Sepetembor. 19845 :n 2. apy pay tee a i 

And whereas the objections and suggestions , rèceived from the pu- 
blic on the-said’ draft havejheen considered „by the Central Government; 

Now, therefore, in exercise.of powers,.conferred, by section 57 pead 
with sub-section (4) of section-59' of the said Act, the Central Govern- 
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ment. bereby makes the following regulations, further to amend the Metal- 
liferous Mines Regulations, 1961, namely :— 

1. (1) These regulations may be called the Metalliferous Mines (Am- 
endment) Regulation, 1985. 

(©) They shall come into force on the date of their publication in 
the Official Gazette 

2. Jn sub-regulation (9) of regulation 2 of the Metalliferous Mines Re- 
gulations, 1961 (hereinafter referred to as the said regulation), for the words 
and figure “age of 21 years”, the words and figure “age of 20 years” shall 
` be substituced. 

3. In sub-regulation (1) of the regulation 3 of the said regulations, 
after the words ‘First Schedule” the following shall be inserted, namely :— 

‘anda copy thereof shall be submitted to the regional inspector. 
The form shall be accompanied bya plan showing the boundaries of the 
mine and the shafts or openings of the mine, trijuction or revenue Pillars 
and other prominent and permanent, aurface features: 

Provided that, in respect of a mine which has already been opened 
such a plan shall be submitted within sixty day ofcoming into force of 
the Metalliferous Mines (Amendment) Regulation, 1985 : 

Provided further that if the boundry of a mine is changed as per sub-_ 
regulation (1) of regulation 111 a plan showing the boundry shall be sub- 
mitted within seven days of the said change.” 

4. After regulation 8 of the said regulations, the following regulation 
shall be inserted, namely :— ; 

“BA. Appointment of agent.—(1\ The owner of a mine shall subt- 
it in writing to the Chief Inspector and the Regional Inspector, a state- 
ment showing name and designation of every person authorissed to act as 
an agent on behalf of the owner of a mine in respect of management, cont- 
rol, supervision or direction of the mine. 

(2) The statement shall also show the: responsibilities of every such | 

erson and the matters in respect of which be is authorised to act on be- 
half of the owner of a mine. 

(3) The statement aforesaid shall be submitted within one month 
from the date of coming into force of the Metalliferous Mines (Amendm- 
ent) Regulations, 1985, in the case of mines already opened or reopened 
as the case may be, and io other cases within one mopth from the date 
of opening or reopening of the` mine 

(4) Any change, addition or alteration in' the names or other parti- 
culare of the aforesaid statement shall be reported in writing to the Chief 
Inspector and the Rigonal mpa within seven days from the date of 
such change, addition or alteration.” , i 

Tn sub-regulation (2) of regulation 9 of the said regulations. for the 
words “under sub-regulation (1), the owner, agent or manager shall within 
24 hours of his being informed of the death,”, the words ‘ under sub- regu- 

' Tation (1) orif en injury other than the serious injury becomes serious, 
the owner, agent or manager shall within 24 hours of his being informed 
of the same,” shall be substituted. 

6. In the first proviso to sub-regulation (1) of regulation 13 of the 

‘gaid regulations, the words “holding a degree or diploma in mining-appr- 
oved by the Board in this behalf” shall be omitted. 
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7. In clause (a) of sub-regulation (1) of regulation 15 of the said 
regulations, for the words and figures “‘2! years of age”, the words and 
figure, ‘20 years of age” shall be substituted 

8. In sub-regulation (2) of regulation 16 of the said regulations 
after the proviso, the following proviso shall be inserted, namely :— 

. “Provided further that the Board may approve a part of the period 
of the experience gained while ongaged in inspection, rescue, research, 
planning or any other work, connected with mining operations so however 
that, the aforesaid period shall not, inclasive of the period of experience . 
in coal mines approved under regulation 19, -exceed one yeas in case of 
a second class coal and one and half years in case of First Class Mana- 
ger’s Certificate.” i : 

In sub-regulation (2) of the regulation 22, for the proviso, the 
following proviso shall be substituted, namely :— 

“Provided that the Board may subject to such conditions as it may 
specify, exempt any person from appearing atthe examination or part 
thereof, for the grant of an Exchange Certificate.” 

10. For regulation 29 of. the said regulations, the following regula- 
tion shall be substituted, namely : - 

“29 Snspension of Certificate of Foreman, Mate, Engine driver, 
Blaster or Gas-testing.—(1) If the regional inspector is of the opinion that 
the holder of a certificate of Foreman, Mate. Engine-driver, Blaster or 
Gas-testing is incompetent or is guilty of negligence or misconduct in 
the performeace of his duties. he may hold an enquiry to determine whe- 
ther or not such a person (hereinafter referred to as the delinquent) is fit 
@0 continue to hold such certificate. 

(2)° During such enquiry he shall record,— 

(a) any evidence that the delinquent may like to give ; 

k , (b). the evidence of any witness that the delinquent may like to pro- 
uce ; 

(c) the evidence of the Manager of the mine ; and 

(d) any other evidence that may be considered necessary or relevant 
by the regional inspector. : f l 
Unless the delinquent fails to be present inspite of sufficient notice, the 
evidence aforesaid shall be recorded in the presence ofthe delinquent and 
he shall be given a reasonable opportunity to cross-examine the witnesses 
(other than those produced by him). The regional inspector also may cross- 
examine the delinquent and the witnesses produced by him. 

(3) Ifas a result of the enquiry the regional inspector is of the opinion’ 
that the delinquent is not fit to bold the certificate, he shall within fifteen 
days from the date of the conclusion of his enquiry, submit a report to the 
Chairman of the Board together with his finding, notes of evidence recorded 
during the enquiry and other relevant records After considering such re- | 
port, evidence and records, the Chairman may without any further referen- 
ce to the Board suspend the certificate of thc delinquent fora period not 
exceeding three months. 

(4): Where the Chairman is of the opinion that the suspension of the 
certificate for a period exceeding three months or its cancellation is called 
for, he shall recommend to the Board accordingly together with the findings 


v 
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of the Regional Inspector, the notes of evidence and other relevant records, 
A copy of such communication addressed to the “Board together with the 
copies of the notes of evidence and the findings of the regidral inspector 
shall also be sent to the delinquent who may submit his wiitten represen- 
tation within thirty days from the date of receipt of such copies ` 

(5) The Board may, after considering the evidence and other record 
and the written representation, if any, submitted by the delinquent, either 
increase the period of suspension or cance) the certificate as it deems fit 

(6) Wherea certificate is suspended or cancelled undur this regulation | 
the Chairman of the Board may call for such certificate’ and make suitable, 
endorsement thereon.” 

11. For sub-regulation (2) of regulation 30 of the said regulations, the 
following sub-regulation shall be substituted, namely : — 

“@2) (a) A medical examination undergone i in accordance with rule 
29B of the Mines Rules, 1955 shall also be deemed to be an examination for 
the purpose of sub-regulation (1). 

(b) The application for endorsement on a certificate by the regional 
inspector shall be accompanied by the certificate of fitness granted ì in terms 
of rule 29B of the Mines Rules, 1955 and a fée of five rupees.’ 

12 For regulation 33 of the said regulations, the following regula- 
tion shall be substituted, namely :— i 

«33. Definition.—For the purpose of these togulations,— 

(a) all excavations within the mine boundary and all premises, plants 
machiaery and. works. as specified in clause (j) of mab section (i) of section 2 
of the Act shall collectively constitute the mine ; 

- (b) the expression, “average employment” of any mine, means thé 
average per day during the preceding quarter of the total employment in 
all excavations and specified ancillary facilities within the specified mine 
boundaries (obtained by dividing the number of man days worked by the 
number of working days excluding the rest days and other non-working 
daya). 

3. In regulation 111 of the said regulations :— 

(i) the existing sub-regulations (i) and (2) shallbe renumbered as 
sub-regulations (2) and (3) reapectively and before sub-regulation (2) so re- 
numbered, the following sub-regulation shall be inserted, namely :— 

“«(1) The owner, agent o: manager of every mine shall fix the boun- 
daries of the mines. Notwithstanding anything contained in sub-regulation 
(2); the boundary shall not be changed except with the permission of the 
chief inspector in writing and subject to such conditions as he may specify 
therein”. 


(ii); after sub-regnlation (2) so renumbered, the following proviso 

shall be inserted, namely :— 

“Provided that, where the workings of any seam, for any reason, 
are extended or get extended within any shorter distance than what is laid 
down hereinabove, the Chief Inspector may, by an order in writing. require 
the owner to construct such protective works within such time as he may 
specifv in the order”. 

14. For regulation 190 of the said regulations, the following regula- 
tions shall be substituted, namely :— 
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“190. Place of accident. —1) Whenever an accident occurs in or about 
a mine causing loss of:life or serious bodily injury te any-person, the place 
of accident shall not be disturbed or altered before the arrival or without 
the consent of the-Chief Inspector or the Inspector.to whom: notice of the 
accident is required to be given under sub-section (1) of section 23 of the 
Act-unless such disturbance or alteration is necessary to preventiany further 
accident; to remove bodies of the deceased, or to rescue any person from 
danger, or unless discontinuance of work at the-place of accident would 
seriously impede the working of the mine: 

Provided that-the work may be resumed at the place of accident in case 
the chief inspector or the inspector fail to inspect the place of accident-with- 
in seventytwo hours. 

-(2) Before the-place of accident involving a fatal or serious accident 
is disturbed or altered due to any reason whatsoever, a sketch of the site 
illustrating the accident and all relevant details: shall-be prepared (in dupli- 
cate) and such sketch shall be duly signed by the manager or assistant 
manager, safety officer, surveyor and the workmen’s inspector or, where 
‘there is no workmen's Inspector by a workperson’ nominated a the wor- 
kers in this behalf: 

Provided that, if the place is disturbed or altered to prevent further 
accident or rescue persons from danger before the sketch could be prepar- 
ed, the same shall be prepared immediately thereafter giving all relevant 
details as existed before the place was disturbed or-altéred, 

(3) One of the authenticated sketches shall be delivered or sent to the 
concerned inspector of Mines. 

190A. Emergency plan.—(1) The manager of every mine having work- 
ings below ground sball prepare a general plan of action for use in time 
of emergency. The plan shall outline the duties and responsibilities of each 
mine official and men including the telephone operators, so'that each 
person shall know his duties in case fire, explosion or other emergency 
occurs. All officials und key men shall be thoroughly instructed in their 
duties so as to avoid contradictory orders and’ confusion at thé time when 
prompt and efficient action is needed. The. emergency plan’shall also pro- 
vide for mock rehearsals at regular intervals. 

(2) The manager shall submit. a copy of the aforesaid emergency plan 

repared by him to the regienal inspector. within.60 days of the coming 
into force of the Metalliferous Mines (Amendment) Regulations, 1985, or 
in the case ofa mine which is opened or re-opened thereafter, within 30 
days of such opening-or re-opening. The regi^nal inspector may, by an 
order in writing approve of such action plan, either in the-Form submitted 
to him or with such additions and alterations as he may think fit, and the 
action plan so approved shall be enforced at the mine. 

(3) On receiving’ information: of any emergency. the manager and in 
his absence the principal official present: at thé’surface, shall: immediately 

sput emergericy action plan in operation”. 
\ 15. Regulation 192 of the said regulations shall be omitted. 

16. In regulation 195 of the said regulatious,— 

(i) in sub-regulation (1), for the words and figure “Mining Board 
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constituted under section 12 of the Act or, if no Mining Board has been 
constituted for the area in which the mine or part thereof is situated, to 
the Central Government”, the words and figure “Committee constituted 
under section 12 of the Act” shall be substituted ; 

(Gi) (a) In sub-regulation (2) for the words “the Mining Board or 
of the Central Government, as the case may be”, the words ‘the Commit- 
tee” shall-be substituted ; 

(b) inthe proviso to sub-regulation (2) for the words “the Mining 
Board or the Central Government, as the case may be”, the words “the | 
Committee”, shall be substituted. 


Published in the Gazette of India, (Extraordinary), Part 11, Section 3(i), 
No. 228, dated June 1, 1985. 


MINISTRY OF TOURISM AND CIVIL AVIATION 


G S.R. 471(E).—(New Delhi, the Ist June, 1985).—Whereas certain draft 
rules further to amend the Aircraft Rules, 1937 were published with the 
notification of the Government of India inthe Ministry of Tourism and 

- Civil Aviation No. GSR 630, dated the 14th Mav, 1984 in the Gazette of 
India, Part H, Section 3, Sub-section (i) dated 23rd June, 1985 inviting 
objectionsgand suggestions from all persons likely to the affected thereby :— 

And whereas copies of the said Gazette were made available to the 
public on the 23rd June, 1984 ; 

And whereas the objections or suggestions rectived from the public on 
the said draft have been taken into consideration ; 

Now, therefore in exercise of the powers conferred by section 5 of the 
Aircraft Act, 1934 (22 of 1934), the Central Government hereby makes the 
following rules further to amend the Aircraft Rules 1937, namely :— 

. (a) These rules may be called the Aircraft (Third Amendment) 
Rules, 1985. 

(b) They shall come into force on the date of their publication in 
the Official Gazette ; 

2. Inthe Aircraft Rules, 1937, in Schedule IT, 

(1) for Section P the following Section shall be substituted, ramely:— 

“SECTION ‘P’ 
STUDENT FLIGHT ENGINEER’S LICENCE 

1. Requirements for the issue of licence.—An applicant fora Student 
Flight Engineer ’s licence shall satisfy the following requirement namely :— 

(a) Age —He shall not be less than 21 years of age on the date of 
application. ‘ 

(b) Medical fitness.—He shall produce ona prescribed proforma a 
certificate of physical fitness from an approved Medical Board after under- 
going a medical examination during which he shall have established his 
medical fitness on the basis of compliance with the requirements as notified 
by the Director General under rule 39-B 

(c) Qualification. —Educational. He must have passed Higher 
Secondary examination with physics and mathematics or an examination 
equivalent thereto as recognised by the Director General of Civil Aviation’ 

Technical.—He shall have completed a Flight Engineers Ground 
Course of Instructions in the basic technical and aeronautical knowledge 
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. Tequired of a flight engineer as approved by the Director General of Civil 
Aviation. 

(d) Knowledge.—Subject to the successful completion of the course 
mentioned in clause (c) above, he shall pass a written examination in the 
following subjects :— 

(i) Regulations and procedures including rules, regulations and 
procedures in so far as duties of flight engineers are concerned 

(ii) Fundamentals of aerodynamics and theory of flight and navi- 
gation. 

(iii) General principles of constructions muintenances and function- 
ing of airframes, power plants including their accessories, instruments, 
installed equipment and related svstems. 

(iv) Selected elements of flight planning including centre of gravity 

‘computation, fuel consumption and endurance, power plant out put and 
centre of power output, engine power curves and matbematical computa- 
tion invoived. 


(v) Aircraft performace characteristics and limitations. 

(vi) Flight documentation relating to the duties of flight engineer. 

(vii) Procedures in the event of power plant or system malfunction 
or emergencies paricularly in the event of fire. 

(viii) Knowledge of varying meteorological conditions and their 
effect on aircraft, power plant operations. . 

(ix) Detailed knowledge of filght/operation , manuals including the 
knowledge of the functioning of the aircraft systems and other components 
installed in the systems. 

. (x) Procedure for airworthiness checks, defects reporting, preflight 
inspections, types of fuel precautions during refuelling and use of external 
power. 

2. Validity —The period of validity shall commence fom the date of 
issue or renewal of the licence. The licence shall be valid for a period not 
exceeding 12 months from the date of medical examination subject to the 
total validity of the licence not exceeding 24 months from the date of issue. 

3. Renewal.—Licence may be renewed for a period not exceeding 12 
months from the date of a successful medical examination. 


4. Aircraft rating.—-Licence shall indicate the type of aircraft on which 
the holder is entitled to fly in the capacity of a student flight engineer. 

5 Extension of aircraft rating.—For extension of aircraft rating to 
include an additional type of aircraft, an applicartt shall have completed a 
fight engingeer’s ground course of instructions as per para 7 2 approved by © 
Director General of Civil Aviation and passed a written examination, 
subsequent to successful completion of the approved course, it aircraft engine 
and systems pertaining to the type of aircraft for ‘which extension of aircraft 
rating is desired. 

Privileges.—Subject to the validity of ondorsements sa rating in 
the licence the privileges of the holder of a student flight eugineer’s licence 
shall be to act as a student flight engineer on any type of aircraft entered 
in aircraft rating of his licence and which has separate flight engineer’s 
station provided that :— 

(a) he shall so act at times under personal supervision of a flight 
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engineer and solely for the purpose of gaining flight experience required 
for obtaining a flight enginezr’s licence ; 

(b) he shall not act as a student flight engineer of a transport air- 
craft carrying passengers unless he shall satisfactorily completed a course 
of training fora minimum of 10 hours on Jo:al training flights or non- 
passenger carrying flight during which he shall have carried out not less 
then [0 take-offs and 10 landings and he haa been certified fit by an exa- 
miner to operate as student flight engineer on the type of transport aircraft 
carrying passengers. Out of the 10 hours stipulated as training cxperience, 
not more than 8 hours shall be ona approved synthetic device Landings 
tarried out on synthetic device shall not count towards the 10 landings 
referred to above. 

7. Flight Engineer's Ground Course of instructions as referred to in 
para | (c)(ii) shall consist of (i) Basic course (ii) type courre ; as per the 
details given in para 7.1 below. 

7.1 Basic Course.—The duration of.the course shall be decided by the 
Director General of. Civil Aviation keeping in view the aducational and 
experience background. of. trainess and the course shall consist of the 
following subjects :— 

(a) Aircraft rules and civil airworthiness requirements in so far as 
duties of flight engineer are concerned. 

(b) Theory of flight: 

(c) Properties of air. 

(d) Basic airframe and associated svstems. 

(e) Basic engine—gas turbine engine -or pistor engine including 
propeller system as applicable. 

(f) Basic: electrical. 

(g) Basic instruments. 

(h) Ground handling and servicing procedurs. 

(i) Weight and balance. 

G) Emergency equipments. 

(k) Fuel systems. 

(1) Ice and rain protection. 

7.2° Type Course.—The duration of the course shal! be as such as ap- 
proved by the Director General of Civil Aviation keeping in view of comp- 
lexity of aircraft and shall cover the following subjects : 

R Aircraft systems and accessories including malfunetion analysis. 

b) Aircraft engines.—gas turbine engine or piston engihe including 
propeller system as applicable including malfunction analysis, 

(c) Fuel management: 

(d) Ground handling and servicing procedures. 

(ce); Weight and. balance. 

(f) Use of cockpit list/minimum equipment list. 

(g) External and internal pre-flight check. 

(h) . Normal operdtion procedures. 

(i) Alternate or emergency operating procedures. 

(j) Aiccraft performance 

(k) Documents relating to aircraft airworthiness. 


ce 
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(1), Emergency equipment. 

(m) Fire protection system, 

(n) Aircraft systems, power systems, instrument system, electri- 
cal sytem operating limitation. 

(o) Ice and rain protection. 

-(p) Landing gear and braking system. 

(9) A General knowldge, of,the normal, ‘abnormal and emergency 
use of radio, communication, navigation and radar systems. 

8. Exemptions.—Where an applicant produces . acceptable evidence 
that he has attended a ground course of instructions of has passed Air- 
craft Maintenance Engineer’s Licence examinations ef at least equal 
standards in any subject specified earlier in this section, he may granted 
exemption from the requirements of paras 7.1 and'7.2 as applicable by 
-the Director,General of Ciyil Aviation.” '’ 


(ii) for Section ‘Q’ the following section anan, be substituted, 


namely :— 
f “SECTIQ <Q . 
FLIGHT ENGI ’S LICENCE 
1. Requirement for the issue extension of licence.—An applicant for 
issue extension of a flight engineer’s licence shall satisfy . the following 
requirements: _ . 
(a) He must have a ‘current, Student Flight, Engineer’ + Licence on 
- the type of aircrale ‘which. is desired to be included in the aircraft rating 
of his flight engineer’s licence. 
hd (b) Medical fitness ~He sha]l.produce,,an;a - precribed performa a 
certificate of physical fitness from an ‘approved Medical Board. after 
undergoing a medical examination during which he, shall have established 
„ his medical fitness_on the basis of compliance with the requlrements as 
notified by the. Diregtar General of Civil Aviation under rule 39-B. 

(c) Experiénce-—An. applicant shall produce evidence of having 
completed within a period of 12 months immediately preceding the date 
of his application. for licence 100 hours of flying experience on the type 
of aircraft desired ta be included in the liccnce. Out of his.flying expe- - 
rience not more.than. 50 hours shall be obtained on an approved synthe- 
tic flight trainer. 


(d) Skill.—He shall have demonstrated his: competency as a flight 
engineer to the satisfaction of a. Director.General.of Civil Aviation app- 
roved examiner by undergoing the following testson thetype of aircraft 
to which the application “relate within a period not exceeding 6 months 
immediately preceding the date of such application. 
or (i) Normol opertions—A check on representative air route cov- 
ering — 


— per-flight ins on; 

— refuelling” E iR 

— inspection of appropriate maintenance documents; 

— all normal’ procedure, applicable ‘to his duties as specified in 
the relevant parts of Operation’ Manual. crew co-operation; and 

— defect reporting. 

(if) Abnormal’ and alternate (stand by) operations.— A check on his 
ability to recognize abnormal - functioning of systems and use of alternate 
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(stand by) procedures. 
(iil) Emergency procedures.—Demonstration of practical knowledge 
of emergency procedures and the ability to take appropriate action in 
even of engine failure occuring practicolarly during take-offs and 
landings ` 
2" Validity.—The period of validity shall commence from ‘the date 
of issue of renewalofa licence. The licence shall be valid; for a period 
of not exceeding 12 months fromthe date of medical examination except 
when an applicant has been medically examined during thirty days imme- 
diately preceeding the date of expiry of the licence full period of validity 
may be allowed from the date of expiry. 
3. Renewal <i) The licence may be renewed on receipt of satisfac- 
torily evidence of an applicant,— ` 
(a) having undergone a successful medical examination in accor- 
dance with clause (b) of paragraph 1; a 
(b) having satisfactorily completed not less than 20 hours of flight 
time gs a flight eng ineer within a period of 6 months immediately preceding 
the date of application for renewal or in liew thereof having flight tests as 
' laid down in clause (d) of paragraph 1 within the same period. 


4. poli rot .—The licence shall indicate the type of aircraft the 
holder is enti to fy in the capacity of a flight engineer. 

5. Extension of aircraft rating.—For extension of aircraft rating to in- 
clude an additional type of aircraft, an applicant shall be required to pro- 
duce evidence of.— . 

(a) having a current student flight engineer’s licenco on the type off 
aircraft-which is desired to be included in the aircraft rating of his licence. 

(b) having completed within a period of 12 months immediately prece- 
ding the date of the application for extension of aircraft rating, 50 hours of 
‘flying experience on the type of aircraft desired to be included in ‘his licen- 
ce. Out ofthis flying experience not more than 25 hours shall bave 
been obiained on an approved synthetical flight trainer. 

(c) having succesafully completed the flight test as laid down in 
clause (d) of paragraph | in respect of the type the aircraft for which the 
aircraft rating is ‘desired within a period of 6 months immediately preceding: 
the date of application for extension of aircraft rating. ws 

6. Privileges.—Subject the endorsements and rating in the licence the 
privileges of the holder of a flight enginéer’s licence shall be to act as flight 
engineer in any aircraft of a type specified in the aircraft rating of this 
licence provided during the preceding 12 months he has demonstrated, his 
competency asin para (d) (ii) and (iii) above to an approved examiner to. 
undertaken duties of flight engineer in the type of aircraft or in an approv- 
ed flight simulator’. 


Published in the Gazette of India, Part II, Section Xi), No. 31, dated 
- 3rd August, 1985. ' 
_MINISTRY OF HOME AFFATRS 
GSR 713.—(New Delhi, the 26th July, 1985).—In exercise of the powers 
conferred by clause (d), (o) and (f) of sub-section (2) of section 35 of the 
Administrative Tribunals Act, 1985 (13 of 1985), the Central Government 
hereby makes tho following rules, namely :-— 


h 


PARTI ] NOTIFICATIONS— CENTRAL GOVERNMENT 207 








1. Short title and commencement —(1) These rules may be called the 
Central Administrative Tribunal (Procedare) Rules, 1985. 

(2) Thev shall come into force on the 2nd September, 1984 

2. Defiintions.—In these rules,, unless the context otherwise requ- 
ires :— 

(a) “Act” means the Administrative Tribunals Act 1985 (13 to 
1985) ; 

(b) “agent” means a person duly anthorised by a party to present 
application or reply ou its behalf before the Tribunal ; 

(c) “applicant” means a person making an application .to the 
Tribunal under Section 19; 

(d) “Application” means an application made to: the Tribunal 
under section 19 ; 

(e)legal practitioner” shall have the same meaning as is assigned 
to itin the Advocates Act, 1961 (25 to 1961) ; 

(f) ‘Presiding Office”? means the presiding officer of a Bench ; 

(g) “Registrar” means the Registrar of the T ibunal and includ- 
es any Officer to whom the powers and the functions of the Registrar may 
be delegated under clause (2) of rule 26; 

(b) “Registry” means the Registry of the Tribunal ; 

(i) “Section” means a sectionof the Act; 

(j) “transferred application” means the suit or other proceeding 
which has been transferred to the Tribunal under oe -section (1) of 
section 29 ; 

(k) “Tribunal” imeans the Central Administrative ‘Tribunal establi- 

eshed under section 4. 
3 Language of the Tribunal.—1) The language of the Tribunal shall 
be English : 
Provided that, the parties to a proceeding before the Tribunal may 
file documents drawn up in Hindi if they so desire : 


Provided further that a Bench may in its discretion, permit the 
use of Hindiin the proceeding; However, the final order shall be in 
English. 

(2) Notwithstanding anything contained in rule (1), the Tribunal 
may pass such order in Hindi, as and when it deems fit : 

Provided that any such order shall be accompanied by a translation in 
English of the same, daly attested by the Bench concerned. 

4. Procedure for filing applications.—(1) An application to the 
Tribunal shall bs presented in Form 1 annexed to these rules by the 
applicant in person or by an agent or bya duly authorised legal practi- 
tioner, tothe Registrar or sent by registered post addressed to the 
Registrar, 

(2) The application under sub-rule (1) shall be presented in six com- 
plete sets ina paper book form alongwith an empty file size envelope 
bearing full address of the respondent and where the number of respon- 
dents is more than one, sufficient number of extra paper books together 
with empty file size envelopes bearing full address of each respondent shall 
be furnished by the applicant. 

5. Presentation and scrutiny of applications —(1) The Registrar, or, 
as the case may be the officer authorised by him under rule 4, shall endoise 
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on evéry application the date on which it is presented or deemed to have 
been presented under that rule and shall sign the endorsement. 

(2) If, on scrutiny, the application is found to bein order, it shall 
be duly fegistered dnd given a serial! number. 

(3) If the application, on scrutiny, is found to be defective and the 
defect noticed is fofmalin nature, the Registrdr may allow the party to 
rectify the samein his presence and if the said defectis not formal in 
nature, the Registrar may allow the applicant such time to rectify the 
defect as he may deem ay 


(4) ` If the concerned applicant fails to réctity the defect within the 
time allowed in sub-rule (3), the Registrar may by order and for reasons 
to be recorded in writing decline to register thé application. 

(5) An appeal against the order of the Registrar under sub-rule 
(4) shall be made within 15 days of the making of such order to the 
hg i Officer concerned in chamber whose decision thereon shall 
be final. , oe i 


6 Place of filing applications.—The application shall be filed by the 
applicant either with the Registrar of the additional Bench within whose 
jurisdiction the aplicant is posted for the time being or with the Regis-. | 
trar of the principal Bench. i 

7. Application fee.—Every application filed ‘with the Registrar shall 
be accompanied bya feeof rupees fifty and the fee may be rem! tted 
either in the form ofa crossed Demand Draft drawn ona Nationa'ised 
Bank infavour'of the Registrar'and payable at the station where Regis- 
trar’s office is situated or remitted through a crossed Indian Postal Sit 
drawn in favour‘of the Registrar and payable in Central Post Office o 
the station where the Tribunal is located, 


8. Contents’ of application.—(1) Every application filed ‘under rule 4 
shall set-forth, concisely under distinct Heads,‘ the grounds for such app- 
lication ‘and such grounds shall be numbered consecutivély and shall be 
typed in dobule space on one side of the paper. 

(2). It shallnot be necessary to present separate application to 
seek interim order or direction if in the originel application the same 
ig prayed for. 

9° What to accompany the application. _(1) Every application shall be 
accompained bya paper’ ‘book containing : 

(i) the certified copy of an ‘order against which the application 
has been filed: 

(ii) all the documents rélied upon ' y the applicant nd mention- 
ed inthe application ; 

(iii) details of the crossed Demand Draft or crossed Indian Postal 
Order répresenting thé application fee ; 

(iv) index of docuntents. 

` (2) ' The documents referred to in sub-rule (1) shall. be neatly typed 
in double space on one’side of the paper, duly attested by a Gazetted 
Officer and numbered accordingly. 

(3) Where the parties to the suit or proceedings are being represented 
by an agent, documents authorising such agent shall also be appended to 
the application : 
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Provided tbat where the agent is a legal practitioner, such document of 
authorisation shall be in the form of a duly executed Vakalatnama, 

“10. Plural remedies —An applicant shall not seek relief or reliefs based 
on more than a single cause of action in one single application unless the 
reliefs prayed for are consequential to one another. 

11. Endorsing copy of application to the respondent.—A copy of the ap- 
plication and paper-book shall be served on each of respondent as soon as 
they are filed, by the Registrar by registered post. 

12. Filing of reply and other documents by the respondent—{1) The res- 
pondent may file six complete sets containing the reply to the application 
alongwith documents ina paper-book form with the registry within one 
month of the service of the notice of the filing of the application on him. 

(2) The respondent shall also endorse one copy of the reply alongwith 
documents as mentioned in sub-rule (1) to the applicant. 

(3) The Tribunal may, in its discretion, on application by the res- 
pondent allow the filing of reply referred to in sub-rule (1), after the expiry 
of the period referred to therein. 

13. Date and place of hearing-to be notified—The Tribunal shall notify 
to the parties the date and the place of hearing of the application. 


14. Hearing of applications.—{1) On the date fixed, or any other date 
to which the hearing could be adjourned, the Tribunal shall decide the ap- 
plication on a perusal of documents and written representations and after 
hearing of oral arguments, ifany, allowed by the Tribunal in the circum- 
stances of the case. 

(2) The Tribunal shall allow the applicant and the respondent to give 
a arguments as referred to in sub-rule (1) for such time as it may deem 

t. 
(3) After holding an enquiry in terms of sub-section (3) of section 22 
or on the conclusion of oral arguments.as required under sub-rules (1) and 
(2) the Tribunal shall decide the application. 3 
“15, Action on application for applicants default.—(1) Where on the 
date fixed for hearing onthe application or on any other date for which 
such hearing may be adjourned, the applicant does not appedr when the ap- 
: plication is called on for hearing, the Tribunal may, in its discretion, either 
dismiss the application for default or hear and decide it on merit 

(2) Where an application has been dismissed for default and the appli- 
cant appears afterwards and satisfies the Tribunal that there was sufficient 
cause for his non-aprearance when the application was called on for hear- 
ing, the Tribunal shall make an order setting aside the order dismissing 
the application and.restore the same. 

16 Hearing on application ex-parte.—Where on the date fixed for hear- 
ing on the application or on any other date to which héaring is adjourned, 
the applicant appears and the respondent does not appear’ when the appli- 
cation is called on for‘hearing, the Tribunal may, in its discretion, adjoura 

. or hear and decide the application ex-parte 


17. Adjournment of application.—The Tribunal may on such terms as 
it deems fit and at any stage of the proceedings adjourn hearing of the 
application. i . 

18. Order to be signed and dated.—Evory order-of the Tribunal shall be 
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in writing and shall be signed and dated by the Members constituting the 
Bench concerned. 

19. Publication of orders.—Such of the orders of the Tribunal as ars 
deemed fit for publication in any authoritative report or the press may be 
released for such publication on such terms and conditions as the Tribunal 
may lay down 

20. Communication of orders to parties —Every order passed on an ap- 
plication shall be com.nunicated tothe applicant and tothe respondent 
either in person or by registered post free of cost. 

21. No fee for inspection of records,—No fee shall be charged for ins- 
pecting the records of pending application by a party thereto. 


22. Orders and directions in certain cases.—The Tribunal may make 
such orders or give such directions as may be necessary or expedient to give 
effect or in relation to its orders or to prevent abuse of its process or to 
secure of ends of justice. 


: 23 Registration of legal practitioners clerks —(1) A clerk employed by 
a legal practitioner and permitted, as such to have access to the records of 
and obtain copies of the ordersof the Tribunal in which the legal prac- 
titioner practices is known as a ‘‘registered clerk”. 

(2) A legal practitioner desirous of registering his clerk shall put in 
an application to the Registrar in Form 2 appended to these rules. 


(3) A ilegal practitioner shall bave at a time not more than two regi- 
stered clerks unless the Registrar by general or special order otherwise 
-premits, ' 
(4) A register ofall the registered clerks shall bə maintained inthe ® 
office of the Registrar and after registration of the clerk, the Registrar 
shall direct the issue of an identity card to each registered clerk which 
shall be non-transferable and shall be produced by the holder upon request) > 
by any officer or other employee of the Tribunal authorised in this behalf. 

(5) The identity card mentioned in sub-rule 14) shall be issued under 
the signature of the Deputy Registrar of the Tribunal 

(6) Whenever a legal practitioner ceases to employ a registered clerk, 
ho shall notify the fact at once to the Registrar by means ofa letter enclos- 
ing therewith the identity card issued to his clerk by the registry and on 
receipt of such letter the name of the registered clerk shall be struck off 
from the register. k 


24. Working hours of the Tribunal.F.xcept on Saturdays, Sundays and 
other public holidays, the offices of the Tribunal shall, subject to any order 
made by the Chairman, remain open daily from 19.00 a.m. to 6.00 p.m. 
but no work, unless of an urgent nature, shall be admitted after 4.30 p.m,: 
on any working day. 

25. Sitting hours of the Trib:mal.—The sitting hours of the Tribunal 
(including a vacation Bench) shall ordinarily be from 10 30 a.m. to 1.00 
p.m. and 2.00p.m. to 5.00pm subject to any order made by the 
© Chairman. 

26, Powers and functions of the Registrar —{1) The Registrar shall 
‘ have custody of the records of the Tribunal and shall exercise such other 
functions as are assigned to him under these rules or by the Chairman by- 
separate order. 
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(2) The Registrar may, with the approval ofthe Chairman, delegate 
; to Joint Registrar or Deputy Registrar any function required by these rules 
to be exercised by the Registrar. 

(3) In-the absence of Registrar, the Joint Registrar or the Deputy 
Registrar, as the cage may be, may exercise all the functions of the Re- 
gistrar. 

(4) The official seal shall be kept in the custody of the Registrar. 

(5) Subject to any general or special direction by the Chairman, the 
seal >f the Tribunal shall not be affixed to any order, summons or other 
process save under the authority in writing from the Registrar or the 

~ Deputy Registrar. 

(6) The seal of the Tribunal shall not be affixed to any certified copy 
issued by the Tribunal save under the authority in writing of the Registrar 
or the Deputy Registrar, 

| 27. Additional powers and duties of Registrar.—In addition to the 
wers conferred elsewhere in these rules, the Registrar shall have the 
ollowing powers and duties subject to any general or special order of the 
Chairman namely 
(i) to receive sal applications and other documents including trans- 
ferred applications ; 
(ii) to decide all questions arising out of the scrutiny of the appli- 
cationd before they are registered ; 
(iii) to require any application presented to the ‘Tribunal to be 


amended in accordance with the rules ; 
(iv) subject to the direction’ of the respéctive Benches to fix date 


b 
of hearing of the applications or other proceedings and issue notices 
thereof; 4 

~ (v) to direct any formal amendment of records; 
F (vi) to order grynt of copies of documents to parties to procee- 


dings ; , ; 
(vii) to grant leave to inspect the records of the Tribunal; 
' (vii) dispose of all matters relating tothe service of notice or 
other processes, applications for the issue of fresh notices or for extend- 
ing the time for or ordering. a particular method of service on’a res- ` 
‘pondent including a substituted service by publication of the notive by 
way of advertisements in the newspapers; 

(ix) to requisition records from the: cistody of any court or, 
other authority; 

(x) to receive application for the gubstitution of legal represen- 
tatives ofthe deceased parties during the pendency of the application; 

(xi) applications for substitution, except*where the substitution 
would involve setting aside or abatement; ' 

(xii) applications by parties for return of documents. 

Seal and emblem.—The official seal and emblem of Tribunal 

shall be such as the Central Government may specify. 


29, Dress for the Members and staff of the Tribunal.—The dress for the 
Members of ihe Tribunal (including Chairman and Vice Chairman) and 
members of the staff of the Tribunal shall be such as tho Chairman may 


specify. 
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30. Dress for. the partles.—Every legal practitioner or, asthe case 
may be presenting officer shall appear before the Tribunal in his pro-' 
fessional dress, if any, and if there is no such dress :— 

(i) ifa male, in aclose collared black coat or in an open collared 
black coat with white shirt and trousers and black tie; 
‘(iy ife female, ina black coat over a white saree or over any 
other white dress. 
FORM 1 
(See rule 4) 
APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 
TRIBUNAL ACT, 1985 


For use in Tribunal office. 








DATE OF FILING a a ee 
OR 


DATE OF RECEIPT BY POST ——— 

REGISTRATION NO. se gl te E 
SIGNATURE. 
REGISTRAR 





IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
*PRINCIPAL BENCH. NEW DELHI 
*ADDITIONAL BENCH————____—. 
BETWEEN 


AND 
C D RESPONDENT 
*Delete which is not applicable. 
DETAILS OF APPLICATION 
1. Particulars of the applicant 
(i) Name of the applicant 
(ii) Name.of Father/Husband 
(iii) Designation and office in which employed 
üv) Office address 
(v) Addresa for service of all notices, 
2. Particulars of the respondent 
‘i) Name and/or designation of the respondent 
(ii) Office address of the respondent. 
(iii) Address for:service of all notices. 
3. Particular of the order against which application is made 
The application is. against the following order : 
(i) Order Noz 
(ii) Date 
(iii) Passed by 
(iv) Subject in brief. 
4. Jurisdiction of the Tribunal. 
The applicant declares that the subject matter of the order ` 
para which he wants redressal is within the jurisdiction of the 
ribunal. 


B APPLICANT 
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3. Limitation 
The applicant further declares that the application is within 
the limitation prescribed in section 21 of the Administrative Tri- 
bunals Act, 1985. 
6. Facts of the case 
The facts of thc case are sais below :— 
(Give here a concise statement of facts in a chronologi-. 
cal order, each. paragraph: containing as. eagerly as possible a. 
separate issue, fact or otherwise). 
Relief(s) sought 
In view of the facts. mentioned in para.6 above, the 
applicant prays for the following relief(s) :— 
(Specify) below the relief(s) sought explaining the ground 
for the relief(s) and the legal provisions (if any) relief upon): 
Interim order, if prayed for 
Pending final ‘decision on the application, the.applicant 
seoks issue of the following interim order :— 
(Give here the namre of the interim order prayed for 
with reasons), 
9. Details of the remedies exhausted. : 
’ The applicant declares that tie has availed of all the re- 
medies available to him under the relevant service rules, etc. 
(Give here chronologically the details of representations 
made and the outcome of such representations), 
10. Matter- not pending. wtth-any other,court, eto, 
The applicant farther declares that the matter. regarding 
Poe this application has been:made-is not: pending- before any, 
pear ot of law: or any othẹr authority, of: any other: Bench of-the 


es kos Particulars of Bank Draft/Postal Order in-respect- of. the 
Application Fee 

Name of the-Bank on: which, drawn. 

Demand ‘Draft Nọ;, 


, I. Number of Indian Postal Order(s) 
2. Namo of thesissuing Post Office 
3. Date of issue of Postal Order(s) 
4. Post Office at which payabley ` 
12. Details of Index 
An index in duplicate containing the details of the docu- 
ments to be relied upon is enclosed. 
13. List r aN 
V 
payanet me ofthe applicant), “Slo, D/o, Woss a 
e aara penitent ofdo hereby 
verify that the.contents from;l to 13 are true to my personal knowledge 
ànd a and that L have, not suppressed: on material facts,, - 


Ry 


ne 


cucumber theapplicant,. 
Date: 


oF $ - * E ir 
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SO E Ee) 





To f 
The Registrar, 








J FORM 2 
(See rule 26) ; 
APPLICATION FOR THE REGISTRATION OF A CLERK p73 
1. Namo of legal practitioner on whose bebalf the clerk is 
to be registered. i 
2. Particulars of tho clerk to bo registered 
(i) Full Name. 
(in capitals) 
(ii) Father’s name. - 
(iii) Age and date of birth 
(iv) Place of birth 
(v) Nationality ` 
(vi) Educational qualifications 
(vii) Particulars of previous employment, if any. 
` I, ——__——-——(clerk above named) do hereby affirm: that the par- 
ticulars relating to me given above are true, 
Signature of Clerk. 
3. Whether the legal practitioner has a clerk already regi- 
stered in his employ and whether the clerk sought to be 
registered is in lieu of or in addition to the clerk alrea- 


dy registered. - 
4. Whether the clerk sought to be registered is already re- 
` gistered as a clerk of any other legal practitioner and i 
if ao, the name of such practitioner. ; 
L ————_—_-—__—____—__—__(logal practitioner) certify that the parti- 
culars given above are true to the best of my information and belief and 
that I am not aware of any facts which would render undersirable the regia- 
ration of the said... susen (name) as a clerk. 

Date : , ; i wee tne e wee ceeeee v 


Signature of legal practitioner. 





To 
The Registrar of the Tribunal. 





Published in . the Gazette of India, Part Il, Section 3 ci), No. 31, s 
dated August, 3, 1985. 

à MINISTRY OF IRRIGATION AND POWER | i f 

G.8.R. 732 —(New Delhi; the 18th June, 1985.)}— Whereas certain draf 
rules further to amend thé'Indian Electricity Rules; 1956, were published as 
required under sub-section (J) of secticn 38 of the Indian Electricity Act, 
1910 (9 of 1910), with the notification of the Government of India in the 
Ministry of Energy (Central Electricity dki G.S.R No. 149, dated 19th 
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id 





January, 1982 on-13th Febuary 1982 in the Gazette of India, Part LI, Sec- ` 
tion 3, sub-section (i) inviting objections or suggistions from all persons 
likely to be affected thereby, till the expiry of the poriod of 90 days from 
the date on which the copies of the Gazette of India in which the noti- 
fication was published were made available to, the public. 

And whereas the copies ofthe said Gazette were made available to 
the public on the 15th February, 1982 ; 
_ And. whereas objections and suggestion received on the draft stiles 
were considered by the Central Electricity Board ; 

Now therefore, in exercise of the powers conferred by Section 37 of 
said Act, the Central Electricity Board hereby makes the following rules 
further to amend the Indian Electricity Rules, 1956, namely:— 


RULES 
1. (1) These rules shall be called the Indian Electricity (Amendment) 
Rules, 1985 

(2) They shall come into force on date of their final publication in 
the Official Gazette. 

2. In the Indian Electricity Rules, 1956 ; — 

(a) for the existing sub-rule (4) of rule 51 the following shall be 
substituted namely : — 

“(4) if at any time after connecting the supply, the supplier is 
satisfied that any -provision ‘of the sub-rule d) _of this rule or of rules 50 
and 64, is not being observed he shall give notice of the same in writing to 
the consumer and the inspector, specifying how the provisions has not 
been observed and to rectify such defects ina reasonable time and if the 
consumer falls to rectify such defects pointed out, he may discontinue the 
supply after giving the consumer a reasonable opportunity of being heard 
and recording reasons in writing, unless the inspector directs otherwise, 
The supply shall be discontinued only on written orders of an officer dul 
notified by the supplier in this behalf.. The supply shall be restored -wit 
all possible speed after such defects are rectified by the consumer to the 
satisfaction of the sapplier.” i 


' (b) i in rule 59 for sub-rule (4) the followiag shall be substituted, 
name 

"(dy for the purpose of testing or for any other other purpose con- 
nected with the efficient working of the undertaking, the supply of energy 
may be discontinued by the supplier for such period as may be necessary 
subject (except in cases of energency) to not'less than 24 hours notice being 
given by the supplier to all consumers likely to be affected by such discon- 
tinvance : 


Provided that the supply of cheray shall be discontinued during such 


hours as are likely to interfere the least with the use of energy by consumers 


and the energy shall not be discontinued if the inspector so directs.” 


a (c) in rule 90, aftér sub-rule (3) the yellowing sub-rule shall be in- 
sert — 


(1A) Metallic bearer wire used for sup orting ‘insulated wires of 


low and medium Vi a id lines shall be efficiently earthed 
or insulated.” : 


1 t ex 


eN 
k 
t 
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‘Published in the Gazette of India, (Extra.) Part Il, Section 3(ii), 
No. 450,-dated 16th September, 1985, 
MINISTRY OF EDUCATION 
S. O. 678(E)}—(New Delhi, the 29th September, 1985)—ln exercies of the 

powers conferred by sub-section (2) of section (1) of the Indira Gandhi 
National Open University Act, 1985 (50 of 1985), the Central Governmént 
hereby appoints‘the 20th day of September, 1985, as the date on which the 
said Act shall come into force. 





Published in the Gazette of India, (Extra.), Part Il, Section 3(i), 
No. 412,‘dated September 16, 1985 

MINISTRY OF AGRICULTURE AND RURAL DEVELOPMENT | 

G'S:R. 737 (E) (New Delhi. the ‘16th September, 1985)—\n exercise of 
the powers conferred oa, sub-section (3) of section 1 of Multi-State Co-ope- 
rative Socketies Act, 1 (51 of 1984), the Central Government hereby 
appoints the sixteenth day of Septembcr, 1985 as the date on which ‘the said 
Act shall come into force. ; 


Published in the Gazette of India, (Extra.), Part Ul, Section 3(il), 
No, 455, dated September 24, 1985. 
MINISTRY OF COMMERCE _- 


S.O., 687(E)—(New Delhi, the 24th September. 1985)—In exercise of the 
powers conferred by Section 3 of the Imports and Exports (Coatrol) Act, 
_ 1947 (18 of 1947), the -Central Government hereby makes the following 
Order further to.amend the Exports (Control) Order, 1977, namely :— 

1. This:Order may-be called the Exports (Control) Eighteenth Amend- 
"ment Order, 1985. : 

2. -In the Exports (Control) Order, 1977— W 

:(i) in. Schedule I; Part ‘A’, for the. existing entry appearing against si 
serial number 22(xix). the following shall be substitated, namely :— 
_ . 22(xix)—Calcined Magnesite with ‘silica content below 6.5 per cent 
and dead burnt magnesite” ; 

(ii) in Schedule I, Part ‘B’ for theo existing entry appéaring against 
serial number-45viii), the following-shall be substituted, namely :— 

‘45(vil}—Magnesite (raw and calcined); ` 

(iil).in Schedule. IH, in OGL-3, the existing entry against serial num- 
ber.28 shall:be omitted. 


‘Published in the Garette of India, (Extra.). Part Il, Section 3(ii). 
No. 295, rae June 13, 1985. . 
MINISTRY OF COMMERCE . 
S. O., 463Œ)/No. K(C) O. 1977/AM (308).—(Ñew Delhi, the 13ih June 
1985)—In exercise of tbe ccwers conferred by secrion.3 of.the Imports avd 
(Codtrol) Act; 1947 (18 of 1947), “the ‘Central Government hereby 
makes the folloWibg Order further to amend ‘the Exports (Control) Order, 
1977, namely :— : i A 
1. This Order may bo called the Exports (Control) Thirteenth Amend- 
ment Order, 1985. 
2. Inthe Exports (Control) Order, 1977, in Schedule IIT, in OGL-3, 
against seria) No. 66, in column 4, for the oxisting entry, the following shall 
bo substituted, namely :— 
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“Export-allo se t contracts registered with Wool and Woollen 
Export Promoiion and . subject to minimum export price announted 
by the Textiles Commlisioner in ‘respect.of mixed knitwears and minimum 
export price of Rs. 155 per Kg. f. o.b. ‘in respect of-woollen knitwears. 
However, ‘this minimum on price condition shall not be applicable to 
contracts for exports already red with Handicrafts and Handloom 
Export:Corporation before 12th. pril, 1985". ~ 


Published: in the Gazette o ma a or mit eh Il, Section Xi), No. 
. 16, 1985 
MINISTRY OF ANCE 
G.S.R. 5 —(New Delhi, the 16th July, 1985)—In mealies of the 
Powers conferred by section 37 of the Central Excise and Salt Act, 1944 (1 
of 1944), the Central Government hereby. makes the - following rules further 
to amend-the Central Excise Rules, 1 , namely :— 


-R ieee These rules may be ‘called ‘the Cemtral Excise (8th Amondutent) 
(2) They shall come into . force on the date of their publication in 
the Official 


Gazette. 
2. In dlause (iÐ (A): of-rule 2'of the Central Excise Rules, 1944,— 
‘(a) ‘in sub-clause (q), for the words, brackets dnd letter “in the aréa 
other than those specified in (p) above”, the words, brackets-and letters “fih 
the areas other than ‘those specified in ‘) above and Municipal Ward T” 
shall-be substituted ; 
á :(b).in sub-clause (ti, for'the -wotds “in the districts”, the words and 





letter ‘fin.the srea:comprising Municipal Ward T of-the Municipal Corpo- 
ration of Greater Bombay and in the districts” shall be substitued. 





Published in the Gazette of India; (Extra.), Part I Sec, 3(1i), No .287, 
: dated June 10, 1985 
~ MINISTRY OF. COMMERCE 
S.O 453 (Œ) No: E EO) 0/1977/AM (307):—{New Delhi, the 10th, June, 
19832)—Ih exercide-6f the powet's-conferred ’ pa ection 3 of the Imports 
and Exports (Coiitrol) Act, 1947 for Gf 1947), ‘the Central Government 
hereby makes Pr following Order further té-aménd the Exports (Control) 


Order, 1977, talnely:— 
oa a order may be called the Exports: (Coatrsl) Twelfth Amendment 
1 
-A. nithe rts (Control) ‘Ordet, 1977, in Schedule Ill, in OGL-3, 


against serial num TET in columa 4, for the words “Psyllium Powder” 
ane the-entry. relating thereto, tte following: seal substituted, namo- 


y:— 
“Psyllium Powder : : . 
The Minium Export Prices ‘would «be: higher b 20 cents in:all cases 
‘where tho item of export is in: the powder form", - 


‘Published in the Gasetie ‘oftindla -(Extraj), Fanal ‘Section (i, 
3, dated September 19, 1985. 
Y OF FINANCE , 
S. O. 685(E)—(New Delhi, the 19th September, 1985)—In ediro of 
the powers conferred by-section 46 of the Wealth-tax Act, 1957 (27 of 1957) 


od 





a 
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the Central Board of Direct Taxes hereby makes the following rules further 

to amend the Wealth, Tax Rules, 1957, namely :— 

‘5 1. (1) These rules may be called the Wealth-tax (Amendment) Rulea, 
85 


(2) They shall come into on the Ist day of April, 1986. 

2. Inthe Wealth-tax Rules, 1957, in Form A,— . 

(i) in Part V1, in item 5(i), for the words and figures “Rs. 1.50 lakhs”. 
the words and figures “Rs. 2.50 lakhs” shall be substituted; > 

(ii) in Annexure I, for the words, figures, brackets and letters “Less : 
Amount oxempt under section 5(1)(iva) read with section 5(1A) (to the ex- 
tent-not availed of against the value of agricultural lands in Annoxure 11)” 
the words, figures, brackets and letters “Less : Amount excempt under sec- 
tion 5(i}iva) read with section ae (to the extent not availed of against 
the value of any other asset)” shall be snbstituted ; 

(iii) in Annexure L, for the words, figures, brackets and letters 
“Less: Amount is under section 5(1) (iva) read with section 5(1A)”, 
the words figures, brackets and letters ‘‘Less: Amount exempt under sec- 
tion 5(1) (iva) read with section 5(1 XA) (to the extent not availed of against 
the value of any asset)” shall be substituted ; 

(iv)-in Annexure IV, forthe words, figures, brackets and letters 
“Less : Amount exempt under section 5(1) (iv)”, the words, figures, bracket 
and letters ‘Less: Amount exempt under section 51) (iv) read with 
section. 5(1A) (to the extent not availed of against the value of any other 
asset)” shall be substituted ; 


(v) in Annexure VI, in item .14,for the words, figures, brackets 
and letters “Less: Amount exempt under section S(IA) to the extent not 
availed of against the value óf Agricultural lands-in Annexure I or 1D”, g 
the words. figures, brackets and letter “Less : Amount exempt under cc: > 
tion 5(tA) (to the extent not availed of against the value of any other 
assent)’ shall be substituted. a 





Published in the: ‘Gaxette ‘of India, (Extra.). Part ñ, Section 3(i), 
No, 455, dated October 9, 1985. 
MINISTRY OF INFORMATION . . 

G.S. R. 787 (E). New Dehli, 9th October, 1985)—In exercise of the 
powers conferred by section 11 of ibe Cine-Workers Welfare Fund Act, 
1981 (33 of 1981), the Central Government hereby makes the following 
rules to amend the Cine-Workers Welfare Funds Rules, 1984, namely : 

1. (1) These rules may be called the Cine-Workers Welfare Fond 
(Amendment) Rules, 1985. 

(2) They shall come into force on the date of thew publication if 
the Official Gazette. 


2. Inthe Cine-Workers Welfare Fund Rules, 1984, in rule 3, in sub- 
rule (1), in clause (a), for items (i) to (vi), the following items shall be 
substituted, namely :— 

“tiy Joint Sectretary of the Government of India in the Ministry of ` 
Information and Boardcasting dealing with films industry, ex-office—Cha- 
irman 

(ii) Director-General, Labour Welfare inthe Ministry of Labour, 
ex-officio } 

„— Vice-Chairman — 


oe 


` 
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dii The Deputy Secretary dealing with, flm industry in the Minis- 
try of Information -and Boardcasting, ex-officio ; 

(iv) The Deputy Secretary (Finance) in the Ministry of Informa- 
tion and Boardcasting, ex-officio; - 


v) Two Welfare Commissioners; 

w Three person to represent the producers to be appointed after 
consultation with such organisation, ifany, of the producers as may be 
recognised, by the Central Government in this behalf ; 

(vii) Three persons of whom one shall be a woman to represent 
the cine-workers to be appointed after consultation with such organisa- 
tions if any, of the Cine-Workers as may Be di by the Central 
Government in this 


Published in tho Gazette of India, (Exi (Era), P Part I, ‘Section aO ; 
',No, 438, dated September 30,- 1985 : 
MINISTRY OF FINANCE > 


GS. R. 766 ©. .—(New Dehli, the 27th September, 1985)—In exercise of 
the powers conferred by section 79 of the Foreign Exchange Regulation 
Act 1973 (46 of 1973) the Central Government hereby makes the following 
rules further to amend the Foreign Exchange Regulation Rules, 1974, na- 
mely :— 

1. (i) These rules may be called the Foreign Exchange Regulation 
(Amendment) Rules, 1983. 
: (ii) They shall come into force on the Ist October 1985. 

eae } 2. In the Foreign Exchange Regulation Rules, 1974,— 

(i) for rule 8, the following rule shall be substituted, namely :— 
“8, Period within which export value of goods is to be paid. 

d The amount representing the full export value of the goods exported 
shall be paid tothe exporter within six months from the date of export 
of the goods: 

Provided that the Reserve Bank may, for sufficient and reasonable ca- 
use shown, extend the said period of six months”, ; 


(2) Inthe Second Schedule in Part A, Forms GR and PP: 
~- (a) for the words ‘‘State approximate date of delivery which must 
be within 6 months/3 months of ths date of shipment as the case may be 
occurring inthe original and duplicate portions of such Forms, the word 
“State approximate date of delivery which must be within six months of 
the date of shipment” shall, respectively, be substituted à 

(b) for note (5) of the ‘‘Notes to Exporters” occuring in the origi- 
nal portion of such Forms, the following Note shall, respectively be sub- 
stituted, namely : 

“«(5) The amount representing the full value of goods es must 
be realised within six months fromthe date of shipment” 

9 in the duplicate portions thereof, — 

i) for the words ‘10 days period”; occurring under the heading 
“For Authorised Dealor’s. use” ; the word “fortnight” shall, respectively 
be substituted ; 

(ii) in note 3 of the “Notes to Authorised Dealer” for the words 
“please indicate the Reserve Bank of India’s approval”, the words “please 
Indicate the authority conferred on the authorised dealers by or under 
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the Exchange Control Mannual or tho- Authorised. Dealers’ Gircular. or- 
Circulars as the case may.be or the Reserve Bank of India’s approval” 
shall respectively, be substituted. 


Published:in the Gazette of India, (Extra.), Part Ul, Section. 3(); 
No. 468, dated October 18, 1985. 
MINIS TRY OF HOME AFFAIRS 
G. S. R. 807 (£).—(New:Dehli, the.18th October; :1985}—In exercise of 
the powers conferred by: section 3-of: Foreigners Act, 1946 (31 of 1946), 
the Central Government hereby makes the following order. further to.am- 
end thé Foreigners (Restricted Areas) Order, 1963, hamely.:— 
1. (1) This Order may-be -called the.. Foralgners - - (Restricted. Areas) 
td Amendment Order, 1985. 
(2) It shallcome into force onthe date ofits publication: in the 
Official Gazette. 
`€. Inpara 3to the Foreigners: (Restricted. reel: Order; 1963; the 
following proviso shall-be inserted at the end; namel 
“Provided also that any foreign’ journalists. holding accredition card 
isgued by. the. Press Information Bareau-of the, Govt. of india shall?not be 
required to obtain permit under tdis. order.in Fespect of- any -placo or arga 
- fgilling mpn the Restrictive. Area.of Assam”. 





t 


‘THE-END 


-PART WME 


INDIAN PARLIAMENT ACTS, 1984 & 
CONS TI ANAE AMENDMENTS 


nd |. e 


~a 








THE CONSTITUTION (FORTY-SEVENTH AMENDMENT) ACT, 1984 


` The following Act of Parliament received the assent of the President 
of the 26th August, [984, and was published in the Gaxette of Indla (Ex}.), 
Part I, Section 1, No. 70, dated a uenet 26, 1984. 


| 26th seid 1984 l 
An Act further to amend the Constitution of India. 


Be it enacted by the Parliament in the abiiy -fifth Neat of the Republic 
of India, as follows :— 


1. Short title.—"This Act may be called the Constitution (otyscreth 
Amendment) Aa, 1984. 


STATEMENT OF OBJECTS AND REASONS ` 


„Article 31B of the Constitution confers on the enactments included i in 
the Ninth- -Schedule tọ the. Constitution, immunity from any possible 
attack that. they are violative of -any of the. fundamental: rights.. The im- - 

. munity, does- not extend.to any. amendment made to such Act after their 
inclusion in the Ninth Schedule. ~ d : 


2. . Recourse was had-in the-past to the Ninth Schedule whenever it 
was found that progressive legislation conceived in the interest of the public 
was imperilled by litigation.. Several State enactments relating to land 
reforms and ceiling on agricultural land: holdings have already. been includ- 
ed in the Ninth Schedule. The Sixth Five Year Plan (1986-85 cortains 
an assurance that “necessary action would be taken to. bring before 
Parliament land reform Acts not'yet included in the Ninth Schedule to the 
- Constitution for immediate inclusion in the said Schedule” and that the 

same “would be done in the case of future Acts without delay so- that these 
Jaws are protected from challenge in courts”. The State Governments of. 
Assam, Bihar, Haryana, Tamil Nadu, Uttar Pradesh and West Bengal and 
the Administration of the Union territory of Goa, Daman and Diu have 
suggested the inclusion of some of their -Acts relating to land reforms in the 
Ninth Schedule. Some of the Acts suggested for inclusion are by way of 

- amendments-to Acts already included in the Ninth Schedule. The various 
Acts which have been suggested for inclusion have been examined and it is 
proposed to include in the Ninth Schedule such of these Acts as’ have 
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either been challenged or are likely to be challenged and thereby ensure that 
the implementation of these “Acts. is not adversely affected by litigation. 
[Vide Statement of Object and Reasans, published in the Gazette of India, 
_ Extraordinary, Part IL Section 2, No. 30, dated August 19, 1983. Editor]: 

z 2. - Amendment ofthe Ninth Schedule.—In the Ninth Schedule to the 
Constitution, after entry 188 and before the Explanation, the following 
entries shall be inserted, namely :— 

189. The Assam (Temporarily Settled- Areas) Tenancy Act, 1971, 
: (Assam Act XXU of 1971). 
190. The Assam Cempor yS Settled Areas) Tenancy (Amendment) 
_ Act, 1974 (Assam Act XVHI of 1974) 

-` 191. The Bihar Land Reforms (Fixation of Celling Area aid: Acqui- 
uono Surplus Land) (Amendment) (Amending) Act, 1974 (Bihar Act 13. 
of 1975) 

- 192. The Bihar Land Reforms (Fixation of Celling Area and ES 

E sition of- Surplus Landy (Amendment) Act, 1976 (Bihar'Act 22 of 1976). ~~" > 

193. The Bihar Land Reforms (Fixation of Ceiling Area and Acq- ~ 
utian of ae tae: Land) (Amendment) Act, 1978 (Bihar Act VII of 1978). 
Land Acquisition (Bihar Amendment) Act, 1979. (Bihar ` 
a Act 2 of 1980). : $ 
195. The Haryana Ceiling on Land Holdings (Amendment) Act, . 
1977 (Haryana Act 14 of 1977). ‘ 
. 196. The Tamil Nadu Land Reforms (Fixation of Ceiling on Land) 
`- Amendment ‘Act, 1978 (Tamil Nadu Act:25 of 1978). 

7 197. The Tamil Nadu Land Reforms (Fixation of Ceiling on Land) 
Amendment Act, 1979 (Tamil Nadu Act 11 of 1979). 

198. The Uttar Pradesh Zamindari Abolition Laws (amendment 
Act, 1978 (Uttar Pradesh Act 15 of 1978). 

199. The West Bengal Restoration of Alienated Land (Amendment) 
Act, 1978 (West Bengal Act XXIV of 1978). 

200. The West Bengal Restoration of Alienated Land (Amentiment) 
` Act, 1980 (West Bengal Act LVI of 1980). 
+ 201. Tbe Goa, Daman and Diu Agricultural Tenancy Act, 1964 
(Goa, poe and Diu Act 7 of 1964). 

202. The Goa, Daman and Div Agricultural T Tenney (Fifth Amend- . 
ment) Ach 1976 (Goa, Daman and Diu Act 17 -of 1976).” a 


` THE CONSTITUTION (FORTY-EIGHTH AMENDMENT)’ ACT, 1984 
The following Act of Parliament received the assent of the President 


- ofthe 76th August, 1984, and was published in th Gaztte of India (Ext.)}, 
Part I, Section 1, No. 71,.dated August 26, 1984. 


[26th August, 1984] 
An Adis fatter to amend the Constitution of India.” 
Be it enacted by Parliament in the Thirty-fifth Year of the Republic ‘of 
aor as follows :— 
Short title.—This Act ma be called the Constitution F -eighth 
Anions sad) Ade, 1984, j f is 
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2. Amendment of article 356.—In article 356 of the Constitution, in . 
clause (5), the following proviso shall be inserted at the end, namely :— 

Provided that in the case of the Proclamation issued , under clause 1 
‘on the 6th day of October, 1983 with respect to the State of ‘Punjab, the 
- reference in this clause to “any period-beyond the expiration oi one year” 
shall be construed asa reference to “any period beyond: the expiration of 
two years”. ‘ i - . 


THE CONSTITUTION (FORTY-NINTH AMENDMENT) ACT, 1984 
The following Act of Parliament received the assent of the President 
onthe 11th September, 1984, and was . published in the Gazette of India, 
(Ext.j, Part Il, Section 1, No. 79, dated September 11, 1984. 
ci : eee (4 Ae . [11th September, 1984] 
An Act further to amend the Constitution of India. 
Be .it enacted by Parliament in the Thirty-ninth Year of the Republic 
of India as follows :— j f Ae : 
1. Short title and commencement.—(1) This Act may be called, the 
Constitution (Forty-ninth Amendment) Act, 1984. . 3 : 
(2) It shall come into forcé on such date as the: Central Goven- 
ment may, be notification in the Offical Gazette, appoint. 


‘2. Amendment of article 244.—In article 244 of the Constitution, in 
clauses (1) and (2), for the words “and Meghalaya”, the “Meghalaya and 
Tripura” shall be substituted. - i oN oe 

3: Amendmepg of the Fifth Schedule——In the Fifth Schedule, to the 
Constitution, in paragraph 1, for the words “and Meghalaya”, tke words 
“Meghalaya and Tripura”-shall be substituted. - 

4. Amendment of the Sixth Schedule —In the Sixth Schedule to the 
Constitution— - . > | i ; as 

(a) inthe heading, for the words “and Meghalaya”, ihe words 
“Meghalaya and Tripura” shall be substituted; - | ve 7 

(b) in sub-paragraph (1) of paragraph 1, for the words and figures 
“Parts I and II”, the words, figures and latter “Parts I, II and ILA” shall be 
substituted ; : : f — i 

í RG after paragraph, 12A, the following paragraph shall be inserted 
namely :— - ; oe . 

“12AA.. Application of Acts of Parliament and‘of the Legislature of ` 
the State of Tripura'to the autonomous district and autonomous regions 
in the State of Tripura—Notwithstanding anything in this Constitution,— - 

(a) if any “provision ‘of a law made by the District ora Regional 
Councilin the State of Tripura with respect to any. matter specified in sub- 
paragraph (1) of perageph 3 of this Schedule or if any provision of any 
“regulation made by the District Council or a Regional Council in that State 
under paragraph 8 or paragraph 10 .of this Schedule, is: repugnant to any 
. provision of a law made by the Legislature of the ‘State of Tripura with 
respect to that matter, then, the law or regulation made by the District 
Council or, as the case may be, the Regional Council whether made before 
or after the law made. by the Legislature of the State of Tripura, ‘shall, to 
the extent of repugnancy, be void and the law'made by the Legislature of 
the State of Tripura shall prevail ; j ele = os 


oa 


(b) the President may, with réspect to any Actof Parliament, by 


notification, direct that it shall not apply to the autonomous district or an , 


autonomous region in the State of Tripura,,or shall apply to such district 


„Or region or an part thereof subject to such exceptions or modifications 


as he may specily in the notification and any such direction may be given so 
as to have retrospective | effect.”; 


(d) in paragraph 17, after the words or Meghalaya”, : at both the 


places where they occur, the words “or Tripura” shall be inserted ; 


(e) in paragraph 20, — f 
(i) . in sub-paragraph (1), — ` 
(A) after the words and figures “in Parts I, II”, the figures and latte 
“ILA” shall be inserted ; 


Tripura” shall be inserted ; 


`i) in sub-paragraph (2). for the words “any reference in the table 
` below,” the words and figures “Any reference in Part L Part II or Part IIT 
of the table below” shall be substituted ; 


(iii) after sub-paragraph Q2), the following sub-paragraph shall be >’ 


inserted, namely :— 

(3) The reference in Part IIA in the table below to the “Tripura 
Tribal Areas Distirct” shall be construed asa reference to the territory 
comprising the tribal areas specified in the First Schedule to the Tripura 
Tribal Areas Autonomous District Council Act, 1979.”; 

(f) in the Table, after Part II and the entries relating thereto, the 
following Part shall be inserted, namely :— 
“PART DA 
Tripura Tribal. Areas District. id 


THE CONSTITUTION (FIFTIETH MAETH AMENDMENT) ACT, 1984 © 


4 : THE CONSTITUTION (FIFTIETH AMENDMENT ACT, 1984 [ 1985 


as (B) after the words “the State of Meghalaya”, the words “the State of 


“y 


The following Act of: Parliament recived the assent of the President on `’ 


the Lith September, 1984, and was published in the Gazette of India (Ext.),. 


Part 1, Section 1, No. 80, dated September 11, 1984, 


Tu September, 1984 ] 
An Act further to amend the Constitiaion of India. 
Be it enacted by the Parliament in the Thirty-fifth Year of the Repùblio 
of India, as follows :— 
1. Short le.—This Act hay be called the Constitution (Fifticth Amend: 


me) Ae 1984. -. 
Subtitution of article 33. —For article 33 of the Constitution, the 
following article shall be substituted, namely :—- -` 


«33. Power pee pada to modify the rights conferred by this Part in 


the tr. ication etc.—Parliament may, by law, determine to what extent. 


any of the right conferred by this Part shall, in their applicanon: to,— 
j the member of the Armed Forces ; or 

o the member of the Forces charged with maintenance of puble 
order por ` 

© persons employed i in aiy -bureau or other Grganisation: “established 
`. by the State for purposes of: intelligence or counter intelligence ; or . 

(d) persons employed in; or in connection with the telecommuni- 
cation system set Ww. for the purpose of any Force, bureau or organisation 


z 


. 
rd 
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referred to in clauses (a) or (c), 


‘be restricted or abrogated 80 as to ehsure the proper discharge of their 
` duties and the maintenance of discipline among them.” 


THE ELECTRICITY (SUPPLY) AMENDMENT ACT, 1984 


The following Act of the Parliament received the assent of the President 
on the 16th August, 1984 and was published in the Gazette of India, (Ext.), 
Part IL Section 1, No. 62, dated August 17, Pee 

[ 16th August, 1984 ] 
INDIAN PARLIAMENT ACT NO. 48 OF 1984 

An Act further to amend the Electricity (Supply) Act, 1948. 

Be it enacted by the Parliament i in the Thirty- -fifth Year of the Republic 
of India, as follows :— 


1. Short .title and commencement.—(1) - This Act may be called the 


` Electricity (Supply): Amendment Act, 1984. 


(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 28.—"n section 28 of the Electricity (Supply) 
Act, 1948 (54 of 1948) (hereinafter reférred to as the principal Act), after 
sub-section (2), the following sub-section shall be inserted, namely :— 

“(2A) The Board or, asthe case may be, the Generating Company 
shall, as soon as may be after it has sanctioned any-scheme which is not 
of the nature ed to in section 29, forward the scheme to the Authority 
and, if required by the Authority soto do, supply to the Authority any 
information Incidental or supplementary to the scheme ‘within such period 
as may be ‘specified by the Authorit 

3. Amendment of section 29. ee section 29 of the principal Act, in sub- 
section (1), for the words ‘“‘one crore of peen the words ‘five crores of 
rupees” shall be substituted. $ 


THE INDUSTRIAL DISPUTES (AM (AMENDMENT) ACT , 1984 


The following Act of Parliament received the assent of the President 
‘on the 16th August, 1984, and was published in the Gazette of India (Ext.), 
_ Part II, Section-1, No. 63,.dated August 17, 1984. i 
INDIAN PARLIAMENT ACT NO 49 OF1984 -> 
i [ 16thAugust, 1984 ] 

An Act further to amend the ducal Disputes Act. 1947. - 

Be it enacted by Parliament inthe Thirty-fifth Year of the Republic 
of India as follows :— ‘ 
© L Short title and commencement.—(1) This Act may: be called t he 
Industrial Disputes (Amendment) Act, 1984. 

(2): It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint, and different dates 
inay appointed for different provisions of this Act. 


- “STATEMENT OF. OBJECTS AND REASONS 
` The- Industrial Disputes Act, 1947, provides the machinery and pro- 
-cedtre forthe investigation and: settlement of’ industrial disputes. The 
provisions of the Act had been amended from time to time in the light of 
experience gained in its actual working, case laws and industrial Telations 
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on es 
policy of the Government. 

2. ‘The amendments proposed in the Act are mainly to clarify certain 
doubts expressed by Courts on the validity of certain provisions of the 
Act. The Act, inter alia, seeks to make-the following amendments in the 
Act, namely :— 
a> (i) Difficulties have arisen in the interpretation of -the expression 

“retrenchment”. Itis proposed to exclude from the definition of “retre- 
nchment” ‘as contained in the. Act termination of the service ofa workman 

as a resultof the non-renewal of the contract of, employment on its ` 

expiry and of the termination of such contract in accordance with the 
. provisions thereof ; 
(ii) Following the decision of: the Surpreme Court in the Excel , 

Wear cage (A.I. R; 1979 S.C. 25), some High Courts “have declared 

invalid the special. provisions relating to lay-off and retrenchment contain- 

ed in ‘the Act which applied to establishments employing 300 or more 
workmen. It is proposed to redraft these provisions on the same lines. 
asthe amended provision relating to closure, which was inserted by the 

Industrial Disputes (Amendment) Act, 1982 (46 of 1982), after taking into . 

consideration the observations of the Supreme Court in the above case. ©’ 

3. The Industrial Disputes (Amendment) Act, 1982, was passed by 

Parliament in August, 1982. A number of provisions of that Act confer 

. considerable benefits to workmen. In order to provide that the various 
- gections of that ‘Act can be notified for enforcement separately and with 

effect from different dates it is proposed to amend suitably section 1 (2). 

of that Act. “{Vide Statement of Objects-and Reasons, published in -the. ` 

Gazette of India, Extraordinary Part I section a No. 27, dated May 2; 1984. 

Edkor) `, 

2. F f section 2—In aion of the Industrial Disputes 

Act, 1947 (14 of'1947) (hereinafter. referred to asthe principal Act), in 

clause (00), after sub-clause (b), the following sub-clause shall be inserted, 


namel 

“(bb) t termination : of the service of “the workman asa result of the 
non-renewal -of the ‘contract of employment between the employer and the 
workman concerned on its expiry or of such contract being terminated’ - 
under a stipulation in that behalf contained therein ; or” 

3. Amendment of section 25F.—In section 25F of the. principal Act, 
in clause (a), the proviso shall be omitted. a 
er 4. Amendment of section 25M.—In section 25M of the principal 

ct, 

(a) iù sub-section (1), for the coeds “with the previous permission 
of such authority’ as may be specified by the appropriate Government by 
notification in the Official Gazette, unless such lay-off is due to the shortage 
or power or to natural calamity’, the words and brackets “with the prior 
permission of the appropriate Government or such authority as may be- 
specified by that Government by notification in the Official Gazette (herein-. 
after in this section referred to as the specified authority), ‘obtained on an 


application made in this behalf, unless such lay-offis due to shortage of — - 


power or to natural calainity, and in the case of a mine, such lay-off is due 
also to fire, flood, excess of inflammable gas or explosion” s be substi- 
tuted; “v Bes : 


A 
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(b) for sub-sections.(2) to (5), the following sub-sections shall be aubsti- 
tuted, namely :— 

(2) An application ` for permission under PEE R (1) shall be 
made by the employer in the prescribed manner stating- clearly the reasons 
for the intended lay-off and a copy of such application shal a'so be served 
simultaneously on the workmen concerned in the prescribed manner. ; 

(3) Where the workmen (other than badli workmen or casual © 
workmen) of an industrial establishment, being a mine, have been laid-off 
under sub-section (1) for reasons of fire, flood or excess of inflammable. 
gas or explosion, the employer in relation to such establishment, shall, 
* within a period of thirty days from the date of commencement of such 
lay-off, apply in the prescribed manner, to the appropriate Government 
„or the specified authority for permission to continue-the lay-off. 

(4) Where an application for permission under sub-section (1) or, 
sub-section {3) bas been made, the aporopriate Government or the specified 
authority after making such enquiry as it thinks fit and after giving a rea- 
sonable opportunity of being hea af to the employer, the workmen concer- 
ned and the persons interested in such lay-off, may, having regard to the 
gennineness and adequency of thé reasons for such lay-off, the interests of 
the workmen and ‘all thier relevant factors, by order and for resson 
to be recorded in writing, grant or refuse to grant such permission 
and a copy of such order shall be communicated to the employer and the 
- workmen. 

(5) Where an application for permission “andèr sub-section (1) or 
sub-section (3) has been made and the appropriate Government or the 
specified authority does not communicate the order granting or refusing to. 
grant permission to the employer withing a period of sixty days-from the 
date on which such application: is made, the’ permission applied for shall be 
deemed -to have been granted on the expiration of the said period of sixty 
days. 

(6) ETE of the appropriate Gonmei or the specified aut- 
hority granting or refusing to grant permission shall, surject to th: provi- 


sions-of sub-section (7), be final and binding on all the parties concerned « 


‘and ‘shall remain in force for one year from the date of such order. 

(7) The appropriate Government or the- specificd authority may, 
either on its own motion or on the application made by the employer 
or any workman, review its order grantingor refusing to grant permis- 
sion under sub-section (4) ‘or refer the matter or, as the case may be, 
cause it to be referred, tc a Tribunal for adjudication : 


Provided that wherea.roference has been made to à Tribunal under 


this sub-section, it shall pass an award within a period of ees days from 
the date of such reference. 


(8) Where no application for permission | under ribein (1). “is 
made, or where no application for permission under sub-section (3) is 
made within the period -specified ee or where the permission for 

any lay-off has been refused, such -lay-off shall be deemed +o be illegal 
from the date on which the workmen ron been laid-off and the workmen 
shall be entitled to all the benefits under any dB for ‘the time being in 
force as if they had not been laid-off. - 


(9) Notwithstanding anything coniac i in the foregoidg provisions 
of this section, the appropriate Government may, if it is anes that - 


o 


’ 


~ 


. 
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„owing to such peer circumstances as accident in the establishment 
“or death of the employer or the like, it is necessary so to do, by order, 
"direct that the provisions of sub-section (1), or, as the case may be, sub- ` 
„section (3) shall not apply in relation to such establishment for such period 
as may be specified in the order.” 


(c) sub-section (6) shall be ré numbered ay Gubsecton (10). 
5. Substitution of new section for section 25N.—For section 25N of 
othe principal Act, the following section shall be substituted, namely :— 

“25N. ` Conditions. precedent to retrenchment of workmen. —(1) No’ 
Orkn employed in any industrial establishment to which this Chapter 
applies, who has been in continuous service for not lesse chan ‘one year 
under an employer shall be retrenched by that employer until,— 

a) the workman has been given threee months’ notice in writing: 
indicating the reasons for-retrenchment and the period of notice, has 
expired, or the workman has been paid in lieù of ‘such notice, wages for 
the -period of the notice; and : 


(b) the prior permission of the appropriate Government or such 
„authority as may be specified by that Government by notification in the 
Official Gazette (hereafter in this “section referred toas the specified 
authority) has been obtained on an application made in this behalf. 

(2) An application for permission under. sub-section (1) shall be’ 
made by the employer in the prescribed manner stating clearly the rea- 
sons forthe intended retrenchment and a copy of such application shall 
also be served simultaneously on the workmen concerned in the prescribed | 
manner. 

(3) Where an application for- permission under sub-section (1) has 
been made, the appropriate Government or the specified authority, after 

ing such enquiry as it thinks fit arid ‘after giving a reasonable: oppo- 
‘rtunity of being heard to the employer, the workmen concerned and the ' 
persons interested in such retrenchment, may, having regard to the genui. 
neness and adequa y of the reasons stated by the employer, the interests 
of the workmen and all other relevant factérs, by order and for’ reasons 
to be recorded in writing, grant or refuse to. grand ’such permission and a . 
copy of such order: shall be communicated to the employer and the 
workmen. P 


(4) Where: an application „for permission has been made under sub- 


“ section (1) and the appropriate Government ,or the. specified authority 


does not communicate the order granting or ‘refusing to grant permission 
‘to tbe employer within a period of sixty days from the date on which 
such application is made, the permission applied for shall be deemed to 
have. been granted’ on the expiration of said period of sixty days. 

(5) An order of the appropriate Government or the specified aut- 
hority granting or refusing to grant permission shall, subject to the 
provisions of sub-section (6), be final and binding on all the parties 
concerned and shall remain in force for one year from the date of such 
order 


(6) The appropriate Gavernmsnt: or the _ specified authority may, 
either on its own motion’ or on the application made by the employer or 
any workman, review its. order granting or refusing to grant permission 
under sub-settion (3) or refer the matter or, as the case may be, cause it to 
be referred, to a Tribunal for adjudication : 


a 


PART | THB CINEMATOGRAPE (AMENDMENT) Act’ 1984, 9 


. Provided that ahere a tefernce has been made to a Tribunal undér 
this sub-section, it shall pass an award within a period of thirty days from 
the date of such reference. - ~ 

(7) Where no application for permission" undt sub-section (1} is 
‘made or where the permission for any retrenchment has been refused, 

such retrenchment’ shall be deemed to be illegal from ‘the date cn which 
_ the notice of retrenchment was given to the workman andthe workman 

shall be entitled to all the benefits under any law for the time being in force . 
as if no notice, had been given to him. 

(8) Notwithstanding anything contained,in the foregoing provisions 
of this section, the appropriate Government may, if it is satisfied that 
owing to such exceptional] circumstances as ‘accident in the establishment 
or death of the employer, or the like, itis necessary so to do, by order 
direct that the provisions of sub-section (1) shall not apply in rela- 
tion to such’ establishment for such period as may be aran in the 
order. 


(9). Where permission for _tetrenchment ie been ana under 
sub-section (3) or where permission for retrenchment is deemed to ‘be 
granted under sub-section (4), every workman who is employed in that 
Establishment immediately before the-application for permission under 
this section shall be entitled to receive, at the time of: retrenchment, 
compensdtion which shall be equivalent to.. fifteen days’ average pay for 
every completed year of continuous service OF any part thereof in excess 
of six months.” 

6. ` Amendment of section 25Q.- —In section 25Q of the. princigal. Act, 
the words, brackets, letter and figures “clave (c) of sub-section- (1) or 
-sub-section (4) of” shall be omitted. 

. 7. Amendment of Act 46 of 1982. —In the Industrial Disputes (Amend- 
ment) Act, 1982, — 

(a) in OR (2) of section 1, after. the words “by notification 
in the Official Gazette, appoint”, the words “and different dates may 
be appointed for differen t provisions of this. Act” shall be” inserted ; 


_ ©) section 13 shall be omitted. 


THE CINEMATOGRAPH (AMENDMENT). -ACT, 1984 


The following Act of Parliament received the assent of the President on 
the 27th August, 1984, and was published in the Gazette of India, (Ext.) Part 
Il, Section 1, No. 72, dated Aygust 28, 1984. 

` INDIAN PARLIAMENT ACT, NO. 56 OF 1984 
[27th August; 1984] 

Z An Act further to amend the Cinernatogr h Act, 1952 

Be it enacted by Parliament i in the Thirty-fifth Year of the- Republic of 
-India as follows :— 

1. Short tirle.—This Act may be called the Cinematograph (Amendment) 
‘Act, 1984. 

~ "2. Omission of section 6.B.—In' the’ Cinematograph Act, 1952 (37 of 
1952) (hereinafter referred’ to ag ‘the prinnipak, Act), section 6 B shali 
be omitted. . 

3. Amendment of iiion 7. =n DETA 1. of the 'e principal Act, in sub- 


section (1),— ro Fa 
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: (a). for the words “he shall be punishable with imprisonment for a 
term which may extend to two years, or with fine which may extend to ' 
twenty thousand rupees, or with both and in the case of a continuing . 
offence with a further fine which may extend to five thousand rupees foi 
each day during which the offence continues.”, the following shall be substi- 
tuted, namely :—. í 


“he shall be punishable with imprisonment fora term which may ex- 
` tend to three years, or with fine which may extend te one lakh rupees, cr 
with both, and in the case of a continuing offence with a -further fine which 


may extend to twenty thousand rupees for eachday during which the offence: 
continues : 


Provided that a person who exhibits or permits to be exhibited in any 
' place a video film in contravention of the provisions of sub-clause (i) of 
clause (a) shall be punishable with imprisonment for a term which shall not 
be less than three months, but which may extend fo three years and with 
fine which shall not be less than twenty thousand rupees, but which may ex- ’ 
tend to ‘one lakh rupees, and in the case of a continuing offence with a fur- 
ther fine which may extend to twenty thoysand rupees for each. day. during .. 
which the offence continues : . 
Provided further that a court may, for ddequate and special reasons to 
. be mentioned in the judgment, impose a sentence of imprisonment fora 


term of less than three months, or a fine of less than twenty thousand 


rupees : 
-. - (b) in the existing first proviso, for the words “Provided that”; the 
words ‘Provided further that” shall be substituted ; 


(c) in the existing second proviso, for the words “Provided further”, 
the words “Provided also” shall: be substituted. 





THE CONSERVATION OF FOREIGN EXCHANGE AND PREVENTION 
OF SMUGGLING ACTIVITIES (AMENDME ACT, 1984. 
` The following Act of Parliament received the assent of ‘the President 
on the, 30th August, 1984 and was published in the Gazette of India, (A 
Part II, Section 1. No. 72-B, dated August 31, 1984. > 
INDIAN PARLIAMENT ACT NO. 58 OF 1984 
[30th August, 1984] 
An Act further to amend the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974. ` 


Bo it enacted by Parliament in the Thirty-fifty Year of the Republic of 
India as follows :—. i 
1. - Short title and commencement. 1) This Act may be called the 
Conservation of F Exchange and ention of Smmuggfing Activities 
(Amendment) Act, 198 
oe i Te shall be deemed to have come into force on the 13th day of 
July, : 
, 2 Substitution of new section-for section 9.—In the Conservation of 
Foreign Exchange and . Prevention of Smmggling Activities Act, '` 1974 
(52 of 1974) (hereinafter referred to as the prinicipal Act), for section 9, the ` 
following section-shalt be substituted, namely :— i 
“9. Cases in which and circumstances under which persons ‘may be detal- - 
ned for periods longer than three months without obtaining the opinion of Advi- 


} 


e 
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sory Board —{1) Notwithstanding anything contained in this Act, any 
Person (including a foreigner) in respect of whom an order of detention 
is made under this Act at any time before the 31st day òf July, 1987, may 
be detained- without obtaining, in accordance with the provisions of sub- 
clause (a) of clause (4) of article 22 of the Constitution, the opinion of 
an Advisory Board fora period longer than three months but not excee- 
ding six months from the date of his detention, where the order of dete- 
tion had been made against such ‘person with a view to preventing him 
from smuggling goods or abetting the smuggling of goods or engaging in 
_ transporting or concealing or keeping smuggled goods and the. Central Go- 
vernment or anv officer of Central Government, not below the rank of an 
Additional Secretary to that Government, specially empowered for 
` the purposes of this section by that Government, is satisfied that such 
person— “a - f 

(a) smuggles or is likely to smuggle goods into, .out of or through 
any area highly vulnerable to smuggling ; or ; 

(b) abets oris likely to abet the smuggling of goods into, out of 
or through any area highly vulnerable to smuggling ; or 

(c) engages or. likely to engage in transporting or conceallng or 
keeping smuggled goods in any area highly vulnerable to smuggling, 
and makega declaration to that effect within fivc Weeks of the detention of 
such person. , z. ino 
‘ Explanation 1,—In this sub-section, “area highly vulnerable to smug- 
gling” meane— ' ; 

(i) the Indian customs. waters ‘contiguous to the ‘State of Gajarat, 
Karnataka, Kerala, Maharashtra and Tamil Nadu and the Union territories 
of Goa, Daman and Diu and Pondicherry ; : i 

(ii) the inland area fifty kilometres in width from the cost of India 
falling within the terriorites of the State of Gujarat, Karnataka, Kerala, 
Maharashtra and Tamil Nadu and the Union territories of Goa, Daman 

'- and Dit and Pondicherry; . Ue f 

(iii) the inland area fifty kilometres in width from the: India- 

. Pakistan border in the'States of Gujarat, Jammu and Kashmir, Punjab and, 
Rajasthan ; : aa i j 
` (iv) the customs aiaport of Delhi ; and ° 

(v) such further or other, Indian customs waters, or inland area not 
exceeding one hundred kilometres in width from any other coast or border 
of India, or such other customs -station, as the Center Government -may, 
having regard to the vulnerability of such waters, atea or customs station, 

- as the case may be, to smuggling, by the notification in the Official Gazette, 
specify in this behalf: SPAS : i 
f lanation 2.—For the-purposes of Explanation 1, “customs airport” 
ànd “customs station” ghall have the same meaning as in clauses” (10) and 
(13) of section 2 of the Customs Act, 1962 (52 of 1962), respectively. 
(2) Inthe case ofany person detained under a detention'order to 
` which the provisions of sub-section (1) apply, section 8 shall have effect 
- subject to the following modifications, namely :— og 
; ~ (1) in clause (5), for the words ‘‘shall, within five weeks”, the words 
“shall, within four. months and two weeks” shall be substituted ; 
(ñ) . in clause (c),— are Aes : 


` 
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(1) for the words “the detention of the person conceniea’s the - 

words “the continued: detention of the person concerned” shall be substitu- 

t ed; ` > 

0 for the worda “eleven weeks”, the words “five months and 

three weeks” shall be substituted ;- - . 
f Xlii) in clause (f), for the’ "words “for the detention” , at both the . 

places where they occur, the words ‘for the continued detention” shall be 

; suosi : 

i Repeal and saving —(t) The. Conservation of Foreign Bxchange’ 
and ea of Smuggling Activities (Amendment) Ordinance, 1984 (8 
of 1984). is hereby repealed. 

(2) Notwithstanding such roped, -anything done or any action ‘ 
taken under the principal Act, as aménded by the-said Ordinance, shall be ~ 
e to have been done or taken under ‘the sua Act, as amended by: 

“this ct. 


+ = 


THE DOWRY PROHIBITION (AMENDMENT) ACT, 1984. 


, The following Act of Parliament received the assent of the President 
on the 11th September, 1984 and was published in the Gazette alias (Ext.),: 
Part II, Section 1, No. 77, dated September 11, 1984, 


INDIAN PARLIAMENT ACT NO. 63 OF 1984- - i 


[leh September, 1984] ` 
An Act to amend the Dowry Prohibition Act, 1961: 


Be it enacted by Parliament i in the Thirty-fifth Year of the Republic of 
~ India as follows :— 


e L Short tile and commencement. —(1) This Act may bo called the Dowry 


(2) * It shall come into force on such date as the Central Snare 
may, by notification in the Official Gazette, appoint. f 


‘“STAFEMENT OF OBJECTS AND REASONS” 

The evil of dowry system has been a matter of serious concern to every: 
one in view of its ever-increasing and disturbing proportions. ‘The legisla- 
lation. on the subject cnacted by- Parliament, i.e. the Dowry Prohibition 
Act, 1961 and the far-reaching amendments which have been made to the 
Act by a number of States during the seventies have not succeeded in- 
containing the evil. As pointed out -by tho Committee on the Status of 
Women in India, the educated youth is grossly insensitive to the eviľ of- 
dowry and unashamedly contributes to its perpetuation. Government- has 
been making various effeorts to deal with the problem. In addition to' 
issuing instructions to the State Governments and Union -territory ` 
' administrations with regard to the making of Monim and compulsory 
investigations into cases of dowry deaths and stepping u anti-dowry publi- | 
city, Government referred the whole matter for consideration by a Joint” 
Committ¢ee_of both the Houses of Parliament. The Committies went into 
the whole matter in great.de,th and its-proceedings have helped in no small : 
_ Measure in focussing the attention -of the public and rousing the conscious- 

ness of the public against this evil. 
i 2. The following observations made by late Pandit Jawaharlal Nehru 
-which have been quoted by the Committee indicate thie role Which jeisla- 
tion can play in dealing with the evil. : : 


~- 
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_. “Legislation cannot by itself normally.. solve deep-rooted social 
problema. One hasto approach them in others weys too, but legislation 
is necessary and essential, so that it may give that push and have that 
educative factors as well as the legal sanctions behind it-wHich-help public 
opinion to be-given a certain shape.? ; 

. Tae recommendations made by the Joint Committee of Houses to 
examine the question of working of- the Dowry Prohibition Act, 1961 have” 
- been considered keeping iù view these observations and after taking into 
consideration the comments received on the Report from the State Govern- 
ments, Union territory administrations and diffetent administrative Minis- 
‘tries.of the Union, concerned with the matter. One of the impoft recom- 
mendations ‘of the Committee for dealing with cruelty to a married women 
by the husband-or the relatives of tbe- husband on the giound of non- 
receipt of dowry or insufficient dowry or hás already been given effect to 
by the Criminal Law (Sécond Amendment) Act, 1983.- This Act- amended, 
inter alia, the Indian Penal Code to inchide therein a ‘provision for punish- 
` ment for- cruelty to married women and was ained at dealiag directly with 
the problem of dowry suicides and dowry deaths. : 


3. -The Joint Committee has recommended that the definition of 
“dowry” contained 1m section 2 of the 1961-Act should -bé modified -by 
omitting the expression “as consideratjons for the marriage” used therein 
`- on the grqund that itis well nigh’ impossible to prove that anything given 

were a consideration for the marriage for the obvious and simple reasons 
that the giver, i. e., the parents who are-usually the victims would be 
reluctant and unwilling to set the law. in motion. The omission of the - 
‘words “as consideration for the marriage” would make‘ the “definition not 
` only wide but also unworkable, for if these words are omitted, anything 
given, whether before or after°or -at the .time of marriage by any 
ofie, may amount to dowry. The Supreme Court has also placed a liberal 
construction the word “‘do as used in section 4 of the Dowry Prohibition 
Act, 1961, relating to demanding dowry. In the circumstances, it is proposed 
to substitute the words “in connection with the marriage” for the words “as 
consideration for the 'marriage™ instead of omitting those words. 


. ~ 4. | Section 3 of the Dowry Prohibition Act relating to the offences of 
giving or taking of dowry is being amended in’aczordance with the recom- 
mendations of the Joint Conimittee to the make’ punishment for the offence 
more stringent. All presents given at the time of marriage to the bride and 
certain types of presents given at the time of marrige to the bridegroom are 
proposed to the excluded from the purview ofthe offences under this sec- | 
tion. However, the recommendations of the Committee for exempting the 
giver of dowry from punistiment is not being given effect to as sch exemp- 
tion may only prove to be counter-productive. ` ae ee 
-5. Section 4 ofthe Dowry Prohibition Act ‘relating -to penalty for 
demanding dowry is proposed-to be amended to make the punishment 
thereunder more stringent on the lines recommended by the Joint Com- 
Mittee. -` a : ne ý 
a 6. Section 6 of the Act is being amended in accordance with the 
. recommendation ofthe Joint Committe, to reduce the time limit- within 
which dowry: received -in connection with the marriage of a woman by 
any other person should be restored tothe woman from one year to threo 


~ 
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months. Likewise, the punishment for failure to restore such dowry 
within the said time limit is being made more stringent on the lines recom- 
mended bythe Committee. Under a special provision which is being 
included in section 6 where a person is convicted for failure to restore the 
dowry to the women concerned within the period specified i in the section, 

, the court may, in addition to awarding punishment, issue a direction requir- 
‘ing him to restore the property to the woman within the period specified in 
the direction. Incase of non-compliance with the direction, thé value of 
. the property would be recoverable from such person as if it were a fine 
and the amount so recovered may be paid to the woman concerned or, as ~ 
the casé may be, her heir. 

Bae 7... Sections 7 and. 8 of the Dowry Prohibition Act are ‘proposed to be 
amended to give effect to the recommendations of the Committee as to 
cognizance of offences under the Act and making offences under the Act 
cognizable,” 

[ Vide Statements of Objects and Reasons, Published in the Gazette of“ 
India E Part II, Section 2, No. 33, "dated May 9, 1984 —Editor]. 


Amendment of section 2.—In Section 2 of the Dowry Prohibition 
Act, 196i (28 of 1961) (hereinafter referred to as the principal Act),— f 
(a) forthe words “as consideration for the marriage of the said ’ 
parties but does not include”, the words “in connection with the marriage 
of the said parties, but does not include” shall be substituted ; 
. (b) Explanation I shall be omitted. ` 


“3. ‘Amendment of section 3.—Section 3 of the principal Act shall be 
renumbered as sub-section (1) of that section rnd,— 

(a) in sub-section (1) as so renumbered, for -the words “with impri- 
sonment which may extend to six months, or with fine which may extend 
en rupees, or with both”, the follọwing shali be substituted, 

ı namely :— 

“with imprisonment for a term which shall not be less than six mon- 
ths, but -which may extend to two years, and with fine which may extend 
` to ten thousand rupees or the amount of the value of such dowry, which- 
ever ig more: 


Provided that the Court may, for adequate ‘and special reasons to be 
recorded in the judgment, impose a sentence of imprisonment for a term of 
less than six months.” f 

(b) after sub-section (1) as 80 renumbered, the following sub-section 
shall be inserted, namely ; — 

(2) Nothing in sub-section (1) shall apply to, or in’ relation | 


- (a) presents which are given at the time of a marriage to the bride: 
(without any demand having been’made in that behalf) : 
Provided that such presents are entered in a list’ maintained in 
` accordance with the rules made under this Act; - 
. (b) presents which are given atthe time ofa marriage to the 
bridegroom (without any demand having been made in that behalf)’: 
Provided that such presents are entered ih a’ list maintained in’ 
accordance with the.rulegs made under this Act : ; 
Provided further that where such presents are made by or on be- 
„half of- the bride or any person related to the bride, such Presents are- 
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ofa customary nature and the value thereof is.not excessive having regard 


to the financial status of the person by whom, or on whose behalf, such 
presents are giver.” i ' 


4. . Substitution of section 4—For section 4 of the principal Act, the. 
following section shall be substituted, namely :— 
_ _ “4. Penalty for demanding dowry.—lf any person demands, directly or 
indirectly, from the parents or other relatives or guardian of a bride or 
bridegroom, as the case may be, any dowary, be shall be punishable with 
imprisoment for a term which shall not be less than six moths, but 
whi:h may extend to two years and with fine which may’ extend to ten 
thousand rupets:: . . i > ' 

Provided that the Court may, for adequate and special reasons to 

be mentioned in the judgment, impose a sentence of imprisonment for 
aterm of leas than six months.” 


5. Amendment -of section 6.—In section 6 of the principal-Act,— 
(a) in sub-section (1), for the words- “one year”. ‘wherever they : 
occur, the words “three months” shall be substituted ; s j 
(b) for sub-section (2), the following sub-section shall be substitut- 
ed, namely :— : i te 
“(2) Ifany person fails to transfer any property as required by 
sub-section (1) within the time limi€ specified thérefor, he shall be punis- 
hable with imprisonment for a term which shall not be less than six months, 
-but' which may extend to two years or with fine which may extend to ten | 
thousand rupees or with both.”; eats ` 
e after sub-section (3), the following sub-section shall be inserted, 
namely :— - - 
“(3A) Where a person convicted under sub-section (2) for failure 
to transfei any property as required by sub-section (1) has not before his 
conviction under that sub-section, transferred such property to the woman 
entitled thereto or, as the case may be, her heirs, the Court shall, in addi- 
tion to awarding punishment under the sub-section, direct, by order in’ 
writing, that such person shall transfer the property to such woman or, as 
~ the case may be her heirs within such period as may be specified in the | 
order, and if such person fails to comply with the- direction within the 
period so specified, an amount equal to the value of the property may be 
recovered from him as if it were a fine imposed by such Court and paid 
to such woman or, as the case may be, her heirs.” 


6. Substitution of Section 7.—For section 7 of the principal Act, the 


- following section shall be substituted, namely :— 


“7. Cognizance of offences.{1) Notwithstanding anything contained 
in the Code of Criminal Procedure, 1973 (2 of 1974.),— 
: (a) no courtinferior to that of a Mstropolitan Magistrate or a 
Judicial Magistrate of the first. class shall try any offence under this 
* Act; í A ‘ 5 

Í (b) no court shall take cognizance of an offence under this Act except 
updon— a, bee : ; 5 
(i) its own knowledge or a police report of the facts which consti- 
tute such offence, or ac ; 

Gi) a complaint by the person aggrieved by the Offence or a parent 

or bther relative of -auch.person, or by any recognized welfare institution 


or organisation ; ; ay 


e 
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(c) it shall be lawful for a Metropolitan Magistrate or a Judicial 


Magistrate Of the first class to pass any sentence authorised’ by- this Act on - 


any person convicted of any offence under this Act. 

“Explanation —For the purposes of this sub-section, “recognized wel- 
“fare institution or Organisation’? means a social’ welfare institution or 
organisation recognized in this behalf by the Central or State Govern- 
ment. 


(2) Nothing in Chapter XXXVI of the Code of Criminal Procediire;. ` 


1973, (2 of 1974), shall apply to any-offence punishable under this Act.” 


. 7.. Substitution of section 8.—For section 8 of the principal Act, the ` 
following section shall be substituted, namely :— 


“8, Offences to be cognizable r certain purposes dnd'ta be bailable 
and noncompoundable.—{1)- The 


- offences— 
(a) for the ‘purposes of investigation of such offence ; and 
(b) for the. purposes of matters other than—~ 
. @ _ matters referred: to in section 42 of that Code; and > 7 


` (ii) the arrest of a person without a warrant or without an order E 


Tof a Magistrato. 
(2): Every offence under this Act shall’ be bailable aid! “non-com- 
pounddble.”. 


8. Amendment of section 9.—[n section 9 of the principal’ Act, sub- 


- section (2) shall be renumbered as sub-section (3) thereof, and before sub- 
section (3) asso renumbered, the following sub-section’ shall be inserted, ` 


namely 
(2) In particular, and without prejudice to the genetility of ‘the 
` forgoing power, such rules may ~provide for— 


(a) the form and manner in which, and.the persons by whom, - 


any list of- presents referred to in sub-section (2) of section 3 shall be 
“maintained and all other matters connected therewith ; 

{b) the better co-ordination of Pig and action’ with respect’ "to 
- the administration of this Act. AAS f 


THE COPYRIGHT ane ACT, 1984 


` The following Act of Parliament received the assent of the President 
on the 14th September, 1984 and was published in-the Gazette of India (Ext), 
Part II, Section 1, No. 82, dated September,- 14 1984. 
d INDIAN PARLIAMENT ACT NO. 65 OF 1984 
[ 14th September, 1984 I 
- An Act further to amend the Copyright Act, 1957. 


- ` Be it enacted by the Parliament in the Thirty -fifth Year of the Repablic 
of indie, as follows :— 
Short title and commencement. —{1) ‘This Act may be called. the 
G (Amendment) Act, 1984. - 
(2) It shall come into force on such date ds the Central Government 
may, by notification in the Official Garette, appoint. 





2. Amendment of section 2.—In section 2 of the Copyright Act, 1957 
_ (14 of 1937) (hereinafter referred to as the principal Acty,— 


eof Criminal Procedure, 1973 (2 of > 
1974) shall apply. to offences under the Act as if “they were cognizable : 


~ 
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.(a) in clause ©, the following ‘Explanation shall ts na at ie 
onde namely. - 

Explanation.—For the purposes of this clauée, “video films” shall also 
be oe to_be work produced by a process analogous to cinemato- 
grap 

*6) after clause 4), the following : ‘clause -shall 'be inserted, nam- 


ly :— 
` -=e (hh) “duplicating- equipment” means any mechanical contrivance. . 
or device used or intended to be used for making copies of any Work ;’ 

2 (c) in clause (0), fot the words “and. compilations”; the words “com- 
pliations and computor programme, -that is to say, ‘programmes’. recorded 
on any disc, tape, : perforated media -or other information storage device, 
wbich, if fed into or located in a computer Or computer based equipment 
is capable of reproducing any information”. shall be.substituted ; 

(d) in clause (t), after the words “negative”, the words “duplicating 
equipment” shall be inserted. 


i 3.. ERER òf section 51. +In section 51, of the principal ‘Act, i in 
clause (b),-— 

(a) in sub-clause (iv), the brackets and-words at al for the private : 
. and domestic.use of the ampere tal be omitted 

(b) the following proviso sliall be inserted at the end, namely : :— 

- “Provided'thāt' nothing in sub-clause (iy) shall apply to the import 
of two copies of any work, other than a cinematograph film or record, for 
the private and domestic use of the importer.” 

. 4. Insertion of new section 52A.—After section 52 of the principal Act, 
the following section shall be inserted, namely :— 

. «52A. Particulars tobe included in records and video films.—(1) No 
person shall publisb a record in- respect of any work unless the following 
particulars are displayed on the record ‘and ‘om any container thereof, 
namely :—~ 

wa the. name and address of the e person who has made the record ; 

“(b) the name and - address of the owner of the nes in‘ such 
work ; and aad l 

. (c) the year of its first publication. 

2) No person shall publish a video film in respect of any work 
_ unless the following particulars are displayed in the vidéo film, when exhi- 
-bited, and onthe video cassette or other container thereof, namely : — 

X if such work is a cinematograph’ film required to be certified 
for exchibition under the provisions of the Cinematograph Act, 1959 
(37 of 1952)° a copy of the certificate granted by the Board of Film ‘Certi- 
fication under section 5A of that Act in respect of sùth work ; 

(b) the name and address’ of the person who has. made the video 
film and a declaration by him that he has “obtained the necessary licence or 
consent” from the owner- of the copyright” in such work fer making such 
video film; and -- ; 

©) the name ani address. of the owner of tho copyright in such 
work.” 

. 5. Amendment of section “63. ein section 63 of the principal Act, for the 
words ‘shall be punishable with imprisonment.which may extend to one year 
- -or with fine, ¢ or with both”,-the ore shall be substituted, pane — 
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“shall be punishable with imprisonment for a term which shall not be less. 
than six months but which may extend to three years and with fine which 
shall not be less than fifty thousand rupees but which may extend to two 
‘lakh rupees : 


Provided that the court- may, for adequate and special ragons 
to be mentioned in the judgment, impose a’ sentence of imprisonment 
for a term ‘of less than six months ora fine of Jess than fifty thousand 
rupees” 

6. Inserta i new section 63A.—After section 63 of the principal Act, 
the following section shall be inserted, namely :— 


“63A. Enhanced penalty on second.and subsequent convictions.—Who- 
ever having already. been convicted of an offence under section 63 is again 
convicted of any such offence shall be punishable for the second and- for 
every subsequent offence, with imprisoment for a term which shall not be . 
less than one year but which may extend to three years and with fine which 
shall not be less than one. lakh rupees but which thay .extend to two lakh. 
rupees : 

Provided that the court may, for adequate and special reasons to be 
mentioned in the judgment, impose_a sentence of imprisonment for a 
term of lçss than one year or a fine of less than one lakh rupees : 

Provided further that for the purposes of this section, no cognizante 
shall be taken of any conviction made -before the commencement of the 
Copyright (Amendment) Act, 1984.” 

7. Amendment of section 64.—In section 64 of the principal Act;— 

(a) for sub-section (1), the following sub-section shall be substituted, 
namely :— 

“(1) Any police officer, not below the rank of a ree <may, 
if he is satisfied that an offence under section 62 in respect of the infringe- 
ment of copyright in any work has been, is being, or is likely to be, 
committed, seize without warrant, all copies of the work, and all plates used 
for the purpose of making infringing copies of the work, wherever found, 
and all copies and plates so seized pan as soon as practicable, be produced 
. beforo a Magistrate.”; 

: - (b) in sub-section (2), ` f 
(i) after tho words “such oopies”, the words “or plates” shall be 
inserted ; 
Č after the words ‘such copies”, the words “or plates” shall be 
nse ‘ 
8. Amendment of section 65.—In section 65 of the principal Act, for the . 
words “one year, or with fine, or With both”, the words “two years and 
sae also be Llable to fine” shall be substituted. 


Insertion of new section 68- ela section 68 of the principal Act, 
the following section shall be inserted, namely :— - ; 

- “68A. Any person who publishesa record or a video film in 
contravention of the provisions of section 52A shall be punishable with 
iepetomneny which may éxtend to three years and shall also be liable to 

e” j : 


F In the Eçonomic Offences, Cnapplicailty of Limitation) Act, 
1974,— 


+ 
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. (a) in section 2, in clause (i), after the. word ‘fenactments”, the node 
“or provisions, if an , thereof” shall be inserted; > 

(b) in the Sc edule, after entry 1 relating to the Indian Income- 
tax Act,.1922, (11 of 1922 ) the following entry shall be inserted, namely :— 


“JA. Clause (a) of section 63 of the SARVEA Act, 1957 (14 of E 


1957)”. 





THE EMPLOYEES’ STATE INSURANCE (AMENDMENT) 
- ACT 1984  .: 

The following Act of the Parliament received the assent of the President 
onthe 6th August, 1984 and was published in the Gazette of India (Ext), - 
Part j, Section 1, No. 59 dated August 7, 1984. 

INDIAN PARLIAMENT ACT NO. 45 OF 1984 
' [6th August, 1 984 J 

„An Act further to amend the Eniployees? State Insurance Act, 1948. 

Be it enacted by Parliament in the “Thitty-fifth Year of the Republic of 
Tndia as follows :— 

1. Short title and commencement.—This Act may be called the Employees’ 
State Insurance (Amendment) Act, 1984. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint, and different dates may 
be appointed for different provisions of this Act and for different States or 
for different parts thereof. 

2. Amendment of section 2.—In the Employees’ State Insurance Act, 
1948 (34 of 1948) (hereinafter referred to as the principal Act), in section 


(a) in clause (2),— 

G)’ for the words ins not less than maii but not exceed- ; 
ing twenty-seven consecutive weeks or”, the words “being not exceeding” 
shall be substituted ; 

Gi) in the proviso, the words “‘or shorter” shall be omitted ; 

(b) in clause (5),— 

(i) for the words “being not less than twenty-five but not exceeding 
twenty-seven consecutive weeks or”, the words “being not exceeding” shall 
bé substituted ; 

ine inthe proviso, the words sor shorter” shall be omitted ; 

in clause (9), in sub-clause (b), for the words “one thousand rupees” 

at Re the places wherever they occur, the words “one thousand 4nd six 
hundred minted? shall be substituted ;- 

(d) for clause (23), tho following. clause shall be substituted, namely :— 

(23) ‘wage period” in relation to an employee means the period'in , 
respect of which wages are ordinarily payable to him whether in terms of 
the contract of employment; express or implied or otherwise ; 

3. Amendment of section 17.—In section 17 of the principal-Act,— 

(a) in sub-section (1), for the words “one thousand and two hundred 

ces”, the words “two thousand and iwo hundred fifty rupees” shall be 


titted ; 
in subsections (3) -and (4), for the words and figures “Class 
lor ee II”, the words and letters “Group A and Group B” shall be sub- 
stitued. 


È 
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4.: Amendment of section 39.—In section 39 of the ‘itindipal Act, 

(a) for sub- section (3), the following sub-section shall be substituted, , 

- namel 

; ` TAR The wage period i in relation to an’ eraploges ahal be tho unit 
in respect of which “all contributions shall ' payable under this 

= Aet”; i 

(b) in aean (4), for the word ‘‘week” Wherever- it occurs, the ‘ 

a words “wage. period” shall be substituted. : Á 

5.-" Amendment of section 42.—In section 42 ‘of the principal Act,— >. 


(a) in sub-section (1), for the words “are below one rupee and fifty ~ 


paise”, the words “during a wage period are below six rupees” shall be, . 
: substituted ; 


(b) in ‘sub-section (2), for the word “Weck”, the words “wage period” 
shall be substituted ; i 

(c) sub-section (3) shall be omitted. 

Substitution ‘of new section“ for section 47—For a T4} of the 

principal Act,. the yachting section shall be substituted, namely :—° - 

“47 When person ellgible for sickness benefit—A person shall be quali-: 
fied’ to claim sickness benefit for sickness occurring during any benefit. 
- period if the contributions in respect. of him were ‘payable for not 
_ less than half the number of days of the corresponding contribution 
“period. To 


7. Amendment of section 50.—In section 50 of the principal Act, for-> 


sub-section (1) and the: Provigo thereto, the following. sub-section shall. be ` 


substituted, namely :— 
“«(1) An insured women shall’ be’qualified to claim maternity benefit” 


for confinement occuring or expected to occurin a penefit period, if the ` A 


contributions in respect of her were payable of not less than the num- 
ber of days of corresponding contribution period. ke . 

8. Amendment-of section 58.—In section 56 of the principal Act, in. 
sub-section (3), for the word: “week”, the word “period” shall ‘be substi-' 
tuted. 

9.. Aminnn of section 78. —<In section 78 of the. pencil Act, ‘in 
sub-section (1), for the words.and figures “section 195 and Chapter XXXV 
of the Code of Criminal Procedure, 1898 (5 of 1898)”, the words and 
figures “section 195 and Chapter XXXVI of the Code of Criminal Proced- 
‘are, 1973 (2 of 1974)” shall be substituted.. 

10. ‘Amendment of section 95.—In section 95 of the principal -Act, after 
sub-section (2), the following ' sub-section shall be inserted; „namely :— 

“(2A) The power to make rules conferred by this section shall in- 


clude the power to give retrospective effect from a date not eaerlier than the- En 


date of commencement of this Act, to the rules or any of them but no 
retrospective effect shall be given to any rule go as to prejdicially affect the 
interst of ay person | other tha the Corporation to whom such rule may be 
ap pts e 
P Amendment ‘of section 96.—In section 96 of the principal Ait, after 
aeron (2); the following sub-section shall be inserted, namely :— 
(3) Every rule made under this section shall be laid as soon” as 
may be after it is made, before each House of the State Legislature where 


it consists of two Houses, or, where such Legislatore consis‘s of one House. 
before that House.” 


t 
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12. Anendiment of sectién 97.~In section 97 of the principal: Act, 
(a), in sub-section (1), after the words “The Corporation may”, the 
eee the prior approval ‘of the Central Goverament sod: abali, be 
insert 


(b) -after sub-section (3), the following kub section shall be’ inserted, : 
namely: :— _ 

(4) Eia: regulation shall, as 800n as may. .be, after it is made- 
by the Corporation, be fowarded to the Central Government and that - 
Government shall cause a copy of the .same to be laid. before each House 
of Parliament, while it is in session for a total period of thirty days, which 
may be comprised in one session or iniwo or more succesive sessions, 

if, before the expiry of the session immediately following the session 
or the successive sessions aforesaid, both. Houses agree in making any 
modification in the regulation or’ both Howse ‘agree that the regulation 
should’ not be made, the regulation alll thereafter have effect only in such 
-- modified form or be of no effect,.as the case may be; so, however, that 
any such modification. or. annulinert shall be without Prejudice . to the 
idity of anything previously done under that regulation.” 


13. Amendment of the First Schedule —In the First Schedule to the 
principal Act,— 
(a) for paragraph 1, the following paragraph shall be substituted, 
namely 
"a The amount of contribution for. a wage peried shall be, in 
respect 

i (a) employer’ 8 soitin a sum. (rọunded to the next higher 
multiple of five paise) equal to five per centy of the wages payable to an 
cmpiayes 3 ; 

: (b) employee’ s- contribution, a sum eonnded to next ' higher 
multiple of five paise) equal to two pang one-fourth: ‘per cent. of wages pay- 
able to'an employee,”. 

(b). in paragraph 2,— - 
(i) In the opening portion, after the aoe “daily a the words 
“during a wage perion for the aad aie of Section 42 and sub-paragraph (b). 
of paragraph. 6 of this Schedùle” shall be inserted ; 


(ii) in sub-paragraph (b), the word ‘firat” shall be omitted ; 
- (ii) Explonation JI shall be omitted ; 
, (c) after. paragraph 2, the- following paragraph shall be inserted, ; 
namel — 
oe . Ths average ‘daily wages during a contribution period in 
respect of an employee for the purposes of paragraphs 4, 5 and sub-para- 
graph (a) of paragraph 6 of this Schedule shall be the sum ‘equal to one 
hundred and fifteen. per. cent: of the ‘aggregate amount of wages payable 
_ to him’ ‘during that period divided by the number of days (including paid 
holidays and leave days) for which such wages were payable.”; 
(d) for paragraph 3 and.the Table thereunder, the following paragraph 
and the Table shall be substituted, namely :— 


‘3. Daily rate of benefit (hereinafter. referred. to's the ‘standard 
benefit rate”) in respect of employees specified in the first column of the 
Table below shall be the amount res “aay specified in the pei si: 
entry in the second column thereo 
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TABLE 














Grou of employees whose average daily ~ N Corresponding daily 
ieee are J á TAN iai 3 . standard benefit rate 
1 ; ; i 2. 
Rs. P. 
1: Below Rs: 6 : oes ane 2.50 
2. Rs. 6 and above but below Rs. 3 me i 3.50 
3. Rs. 8 and above but below Rs. 12... as 5.00 
4. Rs. 12 and above but below Rs. 16 .. a.. 7.00 i 
5. Rs: 16 and above but below Rs. 24 ... a. 10.00 
6. Rs, 24 and above but below Rs. 36... Sue 15.00 
7. Rs. 36 and above - .... Cie ies 20.00. _ 





14. Substitution o third Third Schedule. —For the Third Schedule to the . - 


‘principal Act, the fo lowing Schedule shall be substituted, namely :— 
“THE THIRD SCHEDULE 


Po section 52A i . 
List Of O S S 





Sl. Occupational disease Employment 


. < : $ 4 
1 a e l Hoa 








: É PART A ` 
1. Infectious and parasitic diseases (a) All work involving exposure 
contracted in an ‘occupation ` to health or OSA work ; 
where there is a particular risk 
of contamination. 
z (b) All work P expostre 
to veterinary work ; 
(c) Work relatin to handling 


animals, ani 
of such carcasses, or rapped ed 
dise which may have been 
; contaminuted by animals or 
y ¥ - animals carcasses ; 


(d) Other work carrying a parti- - 


y cular risk of contamination. 
2. Diseases caused by work in ae All work involving exposure to ane 


_ compressed air. _ Tisk concerned. 
3. Diseases caused by lead or All work involving exposure to the 
its toxic compounds.- riak concerned. 
4. Poisoning by nitrous fumes ` ~~ All work- involving exposure to the. 
f : concerned. 
5 


Poisoning by organphosp- ` _ All work involving exposure to the 
horus compounds. risk concerned. : 





PART II ! 


1 2 
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23 


3 





\ ` 


1. . Diseases caused by phosp- 
horus or its toxic comp- 
ounds. 

2. Diseases caused by mercury 
or its toxic compounds 7 

3. Diseases caused by benzene 
or its toxic homologues. 

4. Diseases caused by nitro 
and amido toxic deriva- 
tives of benzene or its 
homologues. 

‘5. Diseases caused by chrom- 
ium or it toxic compounds. 

6. Diseases caused by arsenic 
or its toxic compounds. 

7. Diseases caused by radioac- 
tive substances and ionising 
radiations. 

8. Primary epithelomatous can- -~ 

` cer of the skin caused by tar, 
pitch, bitumen, mineral oil, 
anthracene, or the. com- 
pounds, products or residues 
of these substances. 

9. Diseases caused by the toxic 
halogen derivatives of hydro- 

` ‘carbons (of the aliphatic and 
aromatic series). 

10. Diseases caused by the 
carbon disulphide. 

11. Occupational cataract due to ` 

infra-red radiations. 

. Diseases caused by manga- 

nese or its toxio compounds. 

13. Skin diseases caused by 
physical, chemical or biologi- - 

cal agents not included in 
other items. 

. ‘ Hearing impairment caused 

by noise. 

15. Poisoning ~by. dinitrophenol 

ora homologue or by sub- 

stituted dinitrophenol or by 

the salts of such substances. . 

Diseases caused by beryllium- 

or its toxic peka Chae 

Diseases ca by cadmium 

or its toxic compounds. 


16. 
17. 


PART B 


All work oo exposure ‘tó mg 
-risk concerned. 


All work involving exposure to the 
risk concerned. 

All work involving exposure’ to the 
risk concerned 

All work involving exposure to the 

All work involving exposure to the ' 

tisk conerned: . 

All ‘work involving exposure to the 

risk concerned. 


All work involving exposure to the 


> risk concerned 


All work involving exposure to the 
action of radioactive substances or 
ionising radiations. ` 


_ All work involving exposure to the . 


risk concerned 


All work involving exposure to the 
risk concerned. 


All work involving exposure to 
the risk concerned. 

< All works involving exposure to 
the risk concerned. i 
All work ińvołvin 
the risk concern ; 
All work involving exposure to 
the risk ooncerned. 


exposure to. 


All work involvin 

” the risk concerned. , 
All work involving exposure to 
the risk concerned. 


exposure to 


Al work involving exposure. to 
the risk concern 
All work involv 


; exposure to 
the risk concern 


n 
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18, Occupational asthma caused 


by recognised sensitising age- 


nts inherent to the work 


~ process. 


ureter. . 
í PART C 
1. Pneumoconioses caused by scle- _ All work involving exposure ion 
i rogenic mineral dust (silicosis, ” ; the risk concerned. 
~ anthraoosilicosis asbestosis) and e 
silico-tuberculosis provided that ~ 
silicosis is an ‘essential factor in 
gu ng ‘the resultant incapacity ar 
death. | i : Le 
2. Bägassosis. All work involving exposure to 
: . the-risk concerned. 
3. IE TE PEENE discases cau- ‘All work involving exposure-to 
sed by cotton, flax, hemp and ._ the risk concerned. 
© sisal dust (Byssinosis). 
4, Extrinsic allergic alveelitis caus- All work avoti. exposure to 
ed by the inhalation of ‘organic ‘the risk concerned. 
dusts. ` f 
5. Bronchopulmonary diseases cau- All work involvin gxposure to- 


iomascaused by asbestos. 


. Primary ‘neoplasm. of the epi- 


thelial lining of the: uninary 


bladder or the: kidney or the - 


sed by hard metals. 


| 1985 
3 & © 


All work “involving exposure to 
the risk concerned. _ 


19, Diseases caused by fluorine All work involving exposure to 
or its toxic compounds. the risk concerned. ; 
- 20. Diseases caused by nitroglce- All work involving exposure to 
* rine or other nitroacid esters. the risk concerned. 
- 21, Diseases caused ‘by alcohols Alr work involving. exposure to 
iG and ketones. the risk concerned. ; 
22. -Diseases caused by E All work involving exposure to 
carbon monoxide, its toxic the risk concerned. 
bs derivatives, hydrogen sulfide. 
23. Lung cancer and mesothel- ' _ All work involving exposure to ` 


the risk concerned. 


. All work involving’ exposure. to 


; the risk concerned. 


the risk concern 


`‘ 





15. Validation.—The Employees’ State Insurance Corporation . (General 
Provident Fund) Rules, 1973 shall be and shall be deemed -always to" have 
been as valid and effective as if the provisions of section 95 of the princi- 
pal Act, a amended by this Act, were in force at the time when those rules 
were made 


` 
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THE LEVY SUGAR PRICE EQUALISATION FUND (AMENDMENT) 
ACT, 1984. 

The followine Act of the Parliament received the assent of the President 
on the 30th August, 1984, and was published in the Gazette of India, (Ext.), 
Part lf, Section I, No. 68, dated August 23, 1984. 

~ INDIAN AATA “ACT NO. 54 OF 1984.: 
7 {23rd August, 1984.]. 

“An Ja to Saeni the Te Sugar Price Equalisation Fund Act, 1976. 

Be it enacted by Parliament in the Thirty-fifty Year of the Republic of 

‘India as follows :— 

1. Shors title—This Act may be called the Levy Sugar Price Equalisa- 

tion Fond (Amendment) Act, 1984. 


2. Amendment of section 2.—In section 2 ofthe Levy Sugar Price: 
Equalisation Fund Act, 1976 an of 1976), (hereinafter reierred toas tie 
principal Act), — 


(a) in clause (b), the following Explanation shall be inserted. ad i 
shall be deemed always to-have been inserted, namely :— . 
on.—For the removal òf- doubts, it is hereby declared 
that ae in relation to levy sugar of any grade sold by any producer, 
the producer has realised towards duties eof excise with respect to such 
sugar any amount in excess of the amount payable by way of such duties, 
such excess shall be also deemed to be excess realisation within the meaning 
of this clause;”; 
for clause (e), the following clause shall be substituted and shail 
be deemed always to have been substituted, namely :— 

(e) “levy sugar” means the sugar requisitioned by the Central 
Government under clause (f) of sub-section (2) of section 3 of the Essential 
Commodities Act, 1955 (J0 of 1955);” - 

3. Amendment of section 3.—In section 3 of the principal Act,— 
(a) in sub-section (2), in the opening portion, for the words, barckets 
‘ and figure ‘“‘providedin sub-section (4),” the words, brackets and figure 
“provided in sub-section or shall be substituted ; i 

(b) in sub-section ( 

(i) inthe opening ‘portion, for the ects brackets and fi 
“provided in sub-section (4),” the words, brackets and - figure ‘provid 
sub-section (5)” shall be substituted ; 

(ii) the following proviso shall be inserted at the end, namely : — 

“Provided that— 

- (a) the interest due on so much of any amount of any excess real- -` 
isation made before the date of commencement of the Levy Sugar Price 
_Equalisation Fund (Amendment) Act, 1984, as‘is not credited to the Fund ` 
together with interest at the aforesaid‘rate of twelve and a half per cent, 
per se before the expiry of sixty a from the date of such commence-” 

ment ;and . 


(b) the interest due on so much of the amount of any exces. reali- 
sation made on or after the date of such commentement as is not credited 
to the Fund together with interest at the aforesaid rate of twelve anda. 
half per cent. per annum Within sixty days from: the date on which ‘such, 
amount was realised, > : : 
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shall be at the rate of fifteen percent per annum from the date on which 
such amount was realised by the producer.”; 

(c) sub-section (4) shall be omitted ; 

(d) in sub-section (5),— 

. (i) inthe opening portion, for the words, brackets and figure “in- 
terim order referred to in sub-scction (4)”, the words “interim order made 
by any court, whether before or after the commencement of this Act” shall 

“be substituted ; 


(ti) inthe concluding portion, for the’words “orin any court of 
appeal or revision, credit such amount, to the extentit repiesenis any 
excess realisation, to the Fund”, the following shall be substituted, 
namely :— 

“credit to the Fund, within sixty days from the date of such final 
disposal, such amount, to the extent it represents ‘any exctss realisation 
together with interest due thereonat the rate of twelve enda hah per 
cent. per annum from the date on which such amount -was realised by 
him: ` : 

Provided that— i 

‘ (1) the interest due on so much of such amount as was realised be- 
fore thé date of commencement of the Levy Sugar Price Equalisation Fund 
(Amendment) Act, 1984 and 1s. not credited to the Fund together with inte- 
rest .at the aforesaid rate of twelve and a half per cent per annum before 
the expiry of sixty days from the date of such commencement, and 


(ii) the interest due on so much of such amount as is realised after 
such commencement and not credited to the Fund together with interest at 
the aforesaid rate of twelve anda half per cent per’annum within sixty ` 

` days from the date on which such amount was realised, 
shall be at the rate of fifteen per cent er annum from the date on which 
such amount was realised by the radue 
(e) after sub-section (5), tbe Sllowing sub-section shall be inserted and 
shall be deemed always to have be1nserted, nam 

“(SA) Notwithstanding anything seen a in sub-section (5), the 
interest payable on the amount of any excess realisation required to be 
credited to the Fund under that sub-section in respect of any period during 
which such amount was by reason of any order of any court held by the 
producer with any other person or with any court, Government, bank or 
other authority referred to in clause (ayof that sub-section, shall be the 
interest which actually accrued on such amount in respect of such 
period.”; 

(f) after sub-section (5A) as so inserted, the following sub-section 
shall be inserted, namely :— 

(5B) Without prejudice to the provisions of sub-section (5), any 
amount representing the difference between the controlled price and the 
interim price allowed by the court which— 

(a) is held by any producer with any other person or with any 
court, Government, bank or other authority referred to in clause (a) of thet 
sub-section, or 

(b) is under the cover of any guarantee referred to in clause (b) 
of that sub-section, 


shall, as soon as may be after the final disposal of the proceedings of the 
court aforesaid, be credited, to the extent such amount represents excess 
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realisation together with the interest, if eny, which has accrued thereon or 
been. guaranteed in.respect thereof, to the-Fund by such other person, the 
court, Government, bank.’or other authority aforesaid or, as the case may 
be, by the bank or other person furnishing such guaraptee and the amount 
so credited shall be set off against-the amount (iucluding interest) recuired 
to be credited by the producer under sub-section (5). 


(5C) The provisions of sub-section (5B) shall apply in relation to 
every amount representing the difference’ between the controlled price and 
the interim price allowed by the court which,.immediately before the 
Prag recta of the Levy Sugar Price Equalisation _ Fund (Amendment) 

ct, 1984— 


(a) is held by any ` producer with any other person or with any 
court, Government, bank or other authority mentioned in clause (a) ` that 
sub-section, or ^ 

(b) is under the vover of any guarantee mentioned in clause (b) of 
that sub-section. 
notwithstanding that the final disposal of the proceedings of the court 
aforesaid took place before such commencement and for this purpose the 
reference i in that sub-section to ‘“‘final.disposal of the proceedings of the 
court” shall be cọnstrucd as a ‘reference to such commencement. ; 

(5D) Where any amount is credited tothe Fund under sub-section 


(SB), such crediting shall, — 


(a) in a case falling under clause (a) of that sub-section, operate as 
the discharge of the liability in relation to such amount ofthe person, 
court, Govérnment, bank or other authority so_crediting the amount ; 

b) ina case falling under ‘clause (b) of that sub-section, have effect 
as if it had been made in accordance with the guarantee given by the bank 
or other person crediting the amount and forthis purpose such guarantee 


“shall be deemed to have provided for such crediting.’ 
4 


. Amendment of section 5.—In section 5 of the principal Act, for the 
words “the producer by whom- such amount is credited”, the words “the 
producer concerned” shall be substituted. 


5. Amendment of section 6.—In section 6 of the ‘principal Act,— 
(a) in sub-section (1), in the proivso,— 
(i) in clause (b), the word “gr” shall be inserted at the end and 
shall be deemed always to have been inserted ; 
(ii), after clause (b), the following clausé shall be inserted and shall 
be deemed always to have been inserted; namely :— - 


“(c) being a person .who is not ‘a wholesale dealer ora retail 
dealer, had passed on the incidence of such excess over the controlled or 
fair price of levy sugar to anyother person as part of the price of any 
product in the manufacture of which such sugar has been used or, as the 
case may be, to the consumer by whom the price of such’ sugar was 
paid.”; 

(b) in sub-section (3), for the words “excess realisation made from . 
him”, the words “excess realisation made ftom him together with interest. 
(if any) thereon credited to-the Fund” shall be subsites and shall be deem-' 
ed always to.have been substituted. : 


6. Amendment of section I1.—In section 11 of the principal Act, for 


e 
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the words “any excess realisations made by him or any pent thereof, uci 

- excess realisations or such part”, the words “any excess realisation made : 
by him, or any interest due on such excess realisation or any part of such 
excess realisation or interest, such excess realisation or such interest or 
such part’ shall be substituted “and shall be deented always to have been, 
substituted. 

7. Amendment of section 13.—In section-13 of the principal Act, in sub- 
section (1), in clause (a), after the words “any realisations made by him 
or any part thereof”, the words “any excess realisation madè by him.ar 
any interest due on such excess realisation or any part of such excess 
realisation or interest” shall be substituted. . 


8. Validation and saving—{1) Notwithstanding any judgment, decree 
-or order of any court, tribunal or other authority, anything or action done 


~. or taken or purporting to have been done or taken under the provisions of 


the principal Act before the commencement of this Act shall, for all pur- 
poses, be deemed to be, and to have always:been, as velidly and effectively | 
done or taken as if the amendments made to the principal Act by section 2, 

clause (e) of section ~3, section Sand section’6 had been in force at all 


`~ material times. 


(2) For the removal of doubts, itis herby declared that. no ‘act or 


` omission on’ the part of any. person shall be punishable as dn offence 


which would not have been so punishable ifthe provisions of section 2, 


_ clause (¢) of section J, section 5, section 6 and sub-section () of this section, i 


had not come into force. 


THE UMIVERSILY GRANTS COMMISSION (AMENDMENT) 


Fhe following Agt of the Parliament received the assent of the President 
on the 30th August, 1934 and was published in tho Gazette of India, (24) 
Part II, Section 1, No. 72-C, dated. August 31, 1984. 


Sx 3 INDIAN PARLIAMENT ACT NO. 59 OF 1984. 


[30th August, 1984. ] 

An da further to amend the University Grants Commission Act, 1956. - 

Be it enacted by Parliament in the Thirty -fifth Year of the Republic of 
. India as follows :— - 

1. Short title and commencement.—(1) ihe oaet may be called the Unk | 
versity Grants Commission (Amendment) het 1 

(2) It shall come into force on such nae as the Central Government 

may, by notification in the Official Gazette, appoint. 


2. Amendment of section 12.—In section 12 of the’ Unversity Grants 
Commission Act, 1956 (3 of 1956). (hereinafter referred to as the principal 
Act), after clause (cc), the following clause shall be inserted, namely :— 

“*(ccc) -establish, in accordanee with the «regulations made under. 


this Act, institutions. for providing .common facilities, services and prog- ° 


-rammes for a group of universities or for the universities in gen and 
maintain such institutions or provide for their maintenance by allocating 
and disbursing out of the g of Commission such grants as tho Commis- 
sion may deom necessary;” > 

3. Insertton of new section 12A.—In the principal Act, section -12A 
shall be renumbered as section 12B, and before section 12B as so reunm- 
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bered, the following section shall be inserted, namely :— a Soo 
. 12A. Regulation of fees and prohibition of donations in certain cases.— 
' (1) In this section, — p i oat E 
, . (a) “affiliation”, together with its grammatical variations, includes, 
_ in relation to a college, recognition of such college by, association of such 
college with, and admission of such college to’the privileges of a, univer- 
sity; . ` E 
(b) “college? means any iostitution, whether know as such or by 
any other name which provides for a course of study for obtain- 
ing any qualification from a university and which, in acco ce with the 
rules and regulations of such university, is recognised as competent to 
provide for such course of study and present students undergoing such 
course of study for the examination for the award of such qualification ;` 


(c) “prosecution”, in relation to a course of study, includes. promo- 
tión from one part or stage of the course of stúdy to another part or stage 
of the course of study ; i = 

(d) “qualification” means a degree or any other qualification 
awarded by a university ; - 3 
(e) “regulations” means regulationg made under this Act ; 
(f) “specified course of study” means a course ‘of study in respect 
.of uch regulations of the nature mentioned in sub-section (2) have been 
made; : a 
g), “student” includes a person seeking admission as a student ; 
h) “university” means a univergity or institution referred to in 
sub-section (1) of section 22. . 
(2) Without prejudice tô the generality of the provisions of section 
-12if, having regard to— - ; f 
. _ (a) the nature of any course of study . for- obtaining any qualifica- 
- tion from any university ; . R 
(b) the types of activities in which person obtaining such qualifica- 
tion are likely to be enganged on the basis of such qualificalion ; 

: (c) the minimum standards which a person possessing such qualifi- 
cation should be able to maintain in his “work relating to such activities 
and the consequent need for ensuring, so far as may be, that no candidate 
secures admission to such course of study by reason of economic” power 
and thereby prevents a more meritorious candidate from securing admis- 
sion to such course of study ; and ‘ à 

(d) all other relevant- factors, 


‘ 


‘the Commission is satified that it is-necessary so to do in the public 


interest, it- may, after consultation with the university or universities 
concerned, specify by regulations the matters in respect of which fees may 
bè charged, and the scale of fees in accordance with which fees shall be 
charged in respect of those matters on and from such date as may be 
specified inthe regulations in this behalf, by any college providing for 
such course of study from, or in relation to, any. student in connection 
with his admission to, and prosccution of, such course of study: . 
Provided that different matters and different scales of fees may be s0 
_ Specified in relation to different universities or different classes of colleges 
or different areas. ` ee i 
(3) Where regulations of the nature referred to in“sub-section (2) 
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30 INDIAN PARLIAMENT ACT NO. 59 OF 1984 [ 1985 
pp rt Pt 


have been made in relation to any course of study, no college providing 
- for such course of study shall— 
(a) levy or charge fees in respect of any matter other than e metter 
specificd in such regulations ; i . 
(b) levy or charge any fees in excess of the scale of fees specified 
_in such icgulations, or k ; 
(c) accept, either directly or indirectly, any payment (otherwise 
than by way of fees) or any donation-or gift (whether in cash or kind), 
from, tr in relation to, any student in connection with his edmission to, 
and prosecution of, such course of study. ; 


(4) If, after making, in relation to a college providing for a speci- 
- fied course of study, an inquiry in the manner provided by regulations, and 
and after giving such college a reasonable opportunity of being heard, the 
Commission is satisfied that such college has contravened the provisions of 
sub-section (3), the Commission may, with the previous approval of the 
Central Government, pass an order prohibiting such college from present- 
ing any students then undergoing such course of study therein to any uni- 
versity for the award of the qualification concerned. 


-(5) The Commission shall forward a copy of the order made by it 
under sub-section (4) to the university concerned, ‘and on and from the 
date of receipt by the university of a copy of such order, the affiliation of 
such college to such university shall,in so far asit relates to the course 
of study specified in such order, stand terminated and on and from the 
date of termination of such affiliation and for a period of three years there- 
after affiliation shall not be granted to such collego in relation to such or 
similar course of study by that or any other university. 

(6) On the termination of the affiliation of any college under sub- 
section (5), the Commission shall take all such steps as it may be consider 
appropriate for safeguarding the interests of the students concerned. 

(7) The provisions of this section and the regulation made for the 
purposes of this section shall have effect notwithstanding anything 
inconsistent therewith contained in any other law for the time being in 
force.’ f 

4. Amendment of section 14.—In section 14 of the principal Act, after 
the words “If any University”, the words, brackets, figures and letter 
“grant affiliation in respect pf any course of study to any college referred 
to in sub-section (5) of section 12A in contravention of the provisions of 
that sub-section or” shall be inserted. 

Amendment of section 25.—In section 25 of the piincipal Act, 
for sub-section (3), the following sub-section shall be substituted, nam- 
ely m Žž . 

“(3) The powers to make rules conferred by this section shall 
include the powers to give retrospective effect fiom a date not earlier than 
the date of commencement of this Act, to the rules or any of them but no 
retrospective effect shall be given to any rule so as to prejudicially 
re the interests of any person to whom such rule may ‘be applica- 
ble. i ! 
6. Amendment of section 26.—In section 26 of the principal Act, 

© in sub-section (1),— 
i) in the opening paragraph, for the words “may make regula- 
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tions”, the words “may, by notification in the Oficial Gazette, ` make 
regulations” shall be substituted ; 


- (ii) after clause (g), the following clauses shall be inserted, nam- 
ely:— > 
; “(h) regarding the establishment of institution “teferted to in, 
clause (ccc) of section 12 and other matters relating to such institutions;  ” 

(1) specifying the matter in respect of which fees may be cherged, 
and scales of fees in accordance with which fees may be charged, bya 
college under sub-section (2) of section 112A ; 

‘(j) specifying the manner in which’ an inquiry may be conducted 
under sub-section (4} of section 12A.” ; 
(b) in sub-section (2), after the word, brackets and letter “clause 
(dy”’, the Pea brackets and letters, “or clause (h) or ae ® or clause 
Gj)” shall be inserted; 

(c) after sub-section (2), the following” sub-section ` shall be inserted, 
namely :—~ 

“(3) The power to make regulations conferred by this section 
[ except clause (i) and clause (j) of sub-sestion (1) ] shall include the power 
to give retrospective effect froma date not earlier then the date of comme- 
ncement of this Act, to the regulations or any of them but no retrospective 


-~ effect shall be given to any regulation so asto prejudicially affect the 


interests of any person to whom such regulation may be applicable.” 


7. Amendment of section 27.—In section 27 of the principal Act, in 
sub-section (1), for the words “by regulations made”, the words “regula- 
tions made, by notification in the Official Gazette,” shall be substituted. 


8. Insertion of-new section 28.—After section 27 of the principal Act, 
the following section shall be inserted, namely :— 


“28. Laying of rules and regulations before Parliament.—Every rule 
and every regulation made under this Act shall be laid, as soon as may - 
be after it is made, before each House of Parliament while it is in sessicn, 
for a total petiod of thirty davs which may be comprised.in one session or 
in two or more successive sessions, and if, before the expiry of the session 
immediately following the session, or the successive sessions aforecaid, both - 
Houses agree in making any modification in the rule cr regulation or both 
Houses agree that the rule cr repy enen should not be made, the iule or 
regulation shall thereafter have effect only in’ such modified ‘from or be of 
no effect, as the case may, be ; so, ‘however, that any such modification: or 
annulment shall be without prejudice to the validity of anything previously 
done under that rule or regulation.” 


9. Validation.—No rule made, or purporting to have been made, with 
retrospective effect, under section 25 of the principal Act' before the com- 
mencement of this Act shall be deemed to have’ been invalid or ever-to 
have been invalid merely on the ground that such rule was made with 
retrospective effect and accordingly every such rule and every action taken 
or thing done thereunder shall be’ as valid and effective as if the provisions 
of section 25 of the principal Act, as ameneded by this Act, were in force 
at all material times when such rule was males or action or thing was taken 
or done, 


* 
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THE EXPORT (QUALITY CONTROL AND INSPECTION) 
AMENDMENT ACT, 1984: 


* The following Act of the Parliament received the assent of the President 
on the 27th May, 1984 and was published in the Gazette of india; (Ext. ) 


Part IL. Section 1, No. 48, dated May 28, 1984. 


INDIAN PARLIAMENT ACT NO. 40 OF 1984." 
~- : [ 27th May, 1984] 
An Act to amend the Export (Quality Control and Inspection) Act, 1963. ~ 
„Be it enacted by. Parliament in the Thirty-fifth, Year of the Republic of - 


` India as -follows :— 


1. Short title and: commencement. (1) This Act may be called the Ex- 
port (Quality Control and Inspection) Amendment Act, 1984. i 
- (2) It-shall come into force on such date as the Central Government 
may, be notification in the Official Gazette, appoint. 

STATEMENT OF OBJECTS AND REASONS 5 

_ For the sound development’ of the. -export trade of India through quali- 
ty control and inspection, the Export (Quality Control and_ Inspection) 
Act, 1963 (22 of 1963) was enacted in 1963. The Act came into force from’ 
‘lst January, 1964 and it empowers the Central Government to notify 


‘commodities for the purposes of compulsory quality control and preship- . 
ti 


ment inspection. Once a commodity was notified, it cannot be exported 
unless it is accompanied by a certificate of export worthiness, issued by an 
export inspection agency established or , recognised by the Government 
under the Act. - 


2. Under section 3 of the Act, the Export Inspection Council was 
establisned on thè Ist January, 1964 and its main function is to advise the 
Central Government regarding measures -of enforcement of quality con- 


trol and inspection of commodities intended for export. Five export inspec- - 


tion agencise have been established under the provisions of the Act and a 


few private inspection agencies have . also been given recognition under the 


provisions of the Act. 
3. Of late,a need has been felt for. giving greater emphasis on 


measures of quality control and per-shipment. “inspection in the interest of’ i 


projecting the 1ight image for Indian goods in overseas markets. With a 
view to achieving this object, a review was made of the working of the 
provisions of the Act in the light of the experience gained in the working 
of the Act. This review has come to light certain inadequacies, deficiencies 
and lacunae inthe Act and it is proposed to amend some of the provi- 
sions of the Act so as to enable the Export Inspection Council and the 
export inspection agencies to administer the compulsory quality control and 
pre-shipment inpection schemes more effectively. 


4. The Act accordingly provides for the following changes i in the- 
Act, namely :— 

(i) - itis proposed to enlarge the membership of the Export Ins- 
pection Council by four persons wh will be nominated by the’ Central 
Government ; 

(ii) under the existing provisions, a certificate of export worthiness 
once issued to a commodity by the export inspection agency cannot be with- 
drawn even if there are reasous to believe that the certificate was issued 
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wrongly or fraudulently. It is proposed to empower the-agencies to amend 
or suspend or cancel such certificate in pccordance with the procedure to 
be prescribed by rules under the Act ; f 
(iii) the Act at present provides for prosecutions only for fraudu- ` 
lent use of export worthy certificates or other violations of the Act. 
Experience has shown that these steps did not have the desired effect in 
curbing the abuses of the quality control and pre-shipment inspection facili- 
ties. There is also no guarantee that the sentences of imprisonment or 
fine imposed by courts would mop up the ill-gotten gains accruing to per- 
sons misusing the facilities. With a view to remove this lacuna in the Act; 
it is, proposed to provide for the entry, inspection and search of premises 
in which notified commodities which have been manipulated after examina- 
tion by the export-inspection agencies or documents or things in . connec- 
tion therewith are suspected to have- been kept or concealed and to seize 
‘them. Provision for the confiscation of such commodities and imposition 
of penalties have also been proposed in the Bill ; 
(iv) in order to have a check onthe misuse or abuse of powers by 
the officers of the Export Inspection Coungil or of the. export inspection 
_agencies, itis proposed to makea provision by which the delinquent 
officers who have misued their authority would be liable to punishment 
under the Act; i 
(v) under the existsng provisions, commodities notified by the Cen- 
tral Government are prohibited from export unless they are accompanied 
by certificates issued by export inspection agencies. There may be some 
special contingencies when it may be necessary for temporary suspension 
or relaxation of all or any of the provisions of the Act in respect of certain 
commodities or areas. It is proposed to.provide this power to the Cen- 
tral Government. . : i 
[Vide Statement of Object and Revasons published in the Gazette 
of India, Ext., Part II,- Section 2, No. 49, dated December, 12, 1983. 
(Edtor.)} -< - $ 
2. Amendment of section 2.—In section 2 of the Export (Quality Con- 
trol and Inuspestion) Act, 1953 (22 of 1953), (hereiñafter referred to as the 
principal Act), ‘clause (a) shall be re-lettered as clause (ac), and before 
clause (ac), asso re-lettered, the following clauses shall be inserted, 
namely :— ae , 
“(a) “adjudicating authority” means the authority specified in. or 
under, section 10K ; ; ` r 
(ab) ‘Appellate authority” means the Appellate Authority referred 
to in section 10K ; i 
3. Amendment of section 3:—In `section 3 ofthe principal Act, in - 
sub-section (1), ia.clause (j), for the word “eleven”, the word “fifteen” shal- 
be substituted. ` , Ta l 
4. Amendment of section 7.—In section 7 of the principal Act,— 
(a) after sub-section (3), the following sub-section shall be inserted, 
namely :— . i a sack 
oe Where the ageney has reason to believe that a certificate 
issued under sub-section (3) has been obtained fraudulently or by misrepre- 
sentation, or the commodity in relation to Which the certificate is issued 
has been changed or has deteriorated in quality, the agency may, by 


* 
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pes moa amend, suspend or cancel the certificaté in such manner and ae 


ect to such procedure as may be prescribed : 
Provided that before amending, suspending or cancelling any such certi- 
ficate the holder thereof shall be sive a reasonable opportunity of being 


_ heard.”; 


©) in sub-section (4), after the words “a certificate”, the ‘words, 
b ackets, figure and letter, “‘‘or by the amendment, suspension or cancel- 
lation of a-certificase under sub-section (3A),” shall be inserted. . 
5. Insertion of new ‘sections 10A to 10P.—After. section 10 of the.princi-" 

pal Act, thé following sections shall be inserted. namely :— 

`~ “IOA. Power to enter and inspect.—The Director of Inspection and 
Quality Control or any officer of the Central’Government authorised a 
him in writing in this. behalf (hereinafter referred to asthe “authorised - 
officer”) may enter at any reasonable time, any premises in which— 

Y a) any commodity which has been changed after inspection by any © 
agency referred to in sub-section (1) of section 7 ; or 


(b) any books of amount or other documents or things which i in kas i 


his opinion, will be useful for, or relevant to, any proceeding under this č 


Act, 


“are suspected to have Beer’ kKeept or concealed, and inspect “such commodity 


books of account, other documents or ‘things and may take such notes or- 
extracts from such books of account or other documents as he may think | 
fit. . 


10B. Power to search.—If the authorised officer has any reason to x 


believe that— 
(a) apy commodity which has been shane ae inspection ‘by any 
agency referred to in-sub-section (1)-of section 7 ; ; 


(b) any books of account or’ other domeni or things which, in - 


his opinion, will be useful for, or relevant to, any proceeding under this 


Bb ie. els i eee eS” MRS ee, (she ate eae 2 


are secreted in any place, he may enter into and search such nace c or ore 
mises for such commodity, books of account, other documents or things. 
Power to seize commodities, etc. — 1)- If the authorised officer 
has any reason to-believe that any commodity i is liable to confiscation under . 
this Act; he may seize such commodity together with the package, cover- | 
ing or receptacle, if any, in which such -commodity is found and where 


such commodity is found to have been mixed with any other goods or ~ 
-materials, he may seize such comniodity together with the goods or mate- 


rials with which itis s0 mixed: 
Provided that where it is not practicable: to-sezie any such . commodity: 


the authorised offizer may serve on the owner of the commodity an order ` 


that he shall not remove, part with, or otherwise deal with, the commodity - 
except with the previous permission of such authorised officer. 
(2). Where any commodity is seized under sub-section (1) and. no-: 


` . notice in respect thereof is given under section 10L within six months- of 
the seizure of such. commodity, it shall be returned to the-person from `- 


. whose possession it was seized : : 
Provided that the aforesaid period of aix months may, on’ sufficient 3 


cause being shown, be extended by the Director of. Inspection zac Quality _ 
cores ae a futher: Prelog not. exceeding six montba 


re 
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(3) The authorised officer may seize any doean or things 
which, in his opinion, will be useful for, or Televent to, any proceeding 
under this Act. 


:(4) The person from whose custody any document are seine under, 
sub-section (3) shall be entitled to make copies thereof or take extracts 
therefrom in the presence of the authorised ‘offler: 

; (5) If any person “legally entitled to the documents or things seized 
under sub-section (3) objects, for any reason, to ‘the retention by the aluithc- 
rised officer of the documents or thirigs, he may make an appiication to the 
Central Government stating therein the reasons for such objection and re- 
questing for the return of the documents or things. 


- (6) On receipt of an applicatiori under sub-section (5), the Central 
Government may, after ‘giving the applicant an opportunity of being heard,’ - 
pass-such order as it may think fit. 

AT) Where any docdment— 

(a) is produced or furnished by any person or has oe seized from 

the custody or control of. any person under this Act or any other law for 

the time being in force ; or 

has been received from any place outside India (duly authentic 

cated by such authority or person and in such manner as may be prescribed) 

in the course of the investigation of any offence alleged to ‘have been com- 
mitted by any person against this Act, 


and such document is tendered in evidence’ against the person "by whom 
it is produced or from whom it was seized or against such person and any 
‘other person who is jointly ‘tried, or proceeded against, with him, the 
- court, or, as the case may-be, the adjycicating authority shall. notwithstand- 
ing anything to the COnUaLy contained in any other law for the time being 
in force, — 

(i) presume, : ‘unless -the contrary is proved’ that the’ jenda sand 
every other part of such document which purports to be in the handwriting 
of any particular person or which the court or the adjudicating. authority 
may reasonably assume to have been signed by, or to be in tlie” writing 
of,’ any particular person, is under that person’s haridwriting, and, in the. 
case of a document, executed or attested, it was executed or attested by the 
person by whom it purports to have been.so executed or attested ; 


f (ü) admit the document in evidence notwithstanding that it is not ’ 
- duly stamped,- if such documentis otherwise admissible in evidence. 
10D. Power to stop and setze conveyances.—Any authorised officer may, 
. if he has any reason to suspect that any conveyance or animal is being, or 
is about to be, used for the transporation ofany commodity which is liable 
to confiscation under this Act and that by such transporation any provision 
of this Act has been, is being or is about. to be contravened, at any time, 
stop such conveyance or any. animal or, in the case of an ‘aircraft, compel 
- it to land, and = ~ 
(a) rummage and search the conveyance or an ri thereof, i 
(b) examine and search any goods .or mater in the conveyance 
or on the animal, ~ = 
(c) if if becomes necessary “to stop any conveyance or. enimal, he 
*may use all lawful nieans for ‘stopping it and where such means fail, the 
eoaveyance or animal” may be fired upon,” > 


$ 
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and where he is satisfied. that it is necessary so to do to prevent the con- 
travention of any provision of this Act, he may seize such conveyance or 
animal. 

Explanation.—Any reference in this section to a conveyance shall, unless . 
‘the context otherwise r uires, be construed _as include a reference toan - 


` “aircraft, vehicle or vesse 


a 10E Search and seizure to be made in accordance with the Code oj 
Criminal Procedure, 1973—The provisions of the Code of Criminal Prò 

ure, 1973 (2 of 1974), relating to searches and seizure shall, so far as tiay - 
be, apply to every search or seizure made under this Act. e 


- 10F. Confiscation.—Any commodity in respect of which— ' 
" (a) a certificate has been obtained from an agency referred to in sub- 

section (1) of section 7 fraudlently or by misrepresentation, or 
- (b) any provision of this Act has been, i is being, or is attempted to 

be, contravened, 

shall, together with any package, covering or receptacle in which such 
commodity is found, be liable to confiscation and, where such commodity 
is so mixed with any other goods or materials that it . cannot ` be readily 
separated, such other goods or materials shall also be liable to confisca~ 


` tion: 


{ -Provided that where it is established to the satisfaction of the adjudi- 
ting authority that anv commodity, which is liable to confication undér this 
Act, belongs toa person other than the person who has, by any act or 
omission, rendered it liable to confiscation, and such act or omission was 
withont ‘the knowledge or‘connivance of the person to whom it belongs, 
such commodity shall not be orcered to be conficated ; but such other 


` action.as is authorised by this Act may be taken against thé person who, 


has, by such act or omission, rendered such pommedity liable to con- 
fiscation. 


10G. Confiscation of conveyance—Any converyance or animal which has 
been, is being, or is attempted to be, used for the transport of any commo- 
dity which i is liable to confiscation under this Act, shall hall be liable tp confisca- 
tion unless the owner of the conveyance or animal proves that it was, is be- 
„ing, or is about to be, so used without the knov ledge or connivance of the 
-owner himself, his spa if any, and the person in charge of the convey- 
ance or animal and that each of them had taken all Teasonablg Pieceurions 
against such use : 


Provided that in the case of a conveyance or anual ged for the trans-, 
port of goods or“passengers for hire, the owner of the conveyance or Soma 
shall be givén an option to pay, in lieu ofthe conveyance or animal, 
fine not- exceeding the value of the commodity which has been, is being, be 
is attempted to be, transported by such conveyance or animal. - 


10H. to pay fine in lieù of confiscation. —Whenever-confication of 
any commodity is authorised’by this Act, the officer adjudging it shall, ne 

ah prejudice to the rovisions of the proviso to section 10G, give to 
` the owner of the commodity an option to ae in lieu of confiscation such 
fine not exceeding the value of the commodity. 

10-1. Liability to penalty. —Any person,— 
k (a) who, in relation to any commodity, does or omits to doany.» 
act which act or omission would render such EERS liable to confisca- 
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_ tion under this Act, or abets the doing or omission of such ae act ; 


or 

; (by. who acquires possession of or is in any way concerned in carry- 
ing, removing, depositing, keeping concealing, selling or purchasing, or in 
any manner déaling with, any commodity which he knows or has reason 
to believe is liable to confiscation under the Act, 


shall be liable to-a penalty not exceeding five times the value of the com- 
modity or five thousand rupees, whichever i is more, whether or not such 
commodity has been confiscated or is available for confiscation. 

10J Confiscation or penalty not to interfere with other punishments.— 
No confiscation made or penalty imposed under the forgoing provisions of 
this Act shall prevent the infliction of any other punishment to which the 
person affected thereby is liable under the provisions of this Act or under 
any other law for the time being in force. ` 

10K. Adjudication.—Any confiscation may be adjudged or penalty may 
be imposed under this Act by the Director of Inspection and Quality 
Control, or, where he so directs, by a general or special order, by, any offi- 


* cer subordinate to him. 


10L. Giving of opportunity to the owner of goods, etc.—No order of adju- 
dication of confiscation or imposing a penalty shall be made unless the 
owner of the commodity, conveyance or animal or other person concerned, 
is given a notice in writing— 

(a) informing him of the grounds on which it is proposed to con- 
fiscate such. commodity, conveyance or animal or to impose penalty ; 

(b) giving him a reasonable opportunity of making a representation 
in writing within such reasonable time as may be specified in the notice 
against the confication or imposition of penalty mentioned therein, and, if 
he so desires, of being heard in the matter. 


10M. Appeal.{l) Any person aggrieved by any decision or order 
made under this Act may prefer an. appeal,-— 

(a) where the decision or order has been made by the Dirctor of 
Inspection and Quality Control, to the Central Government ; 

(b) where the decision or order has been made by any officer sub- 
ordinate to the Director of Inspection and Quality Control, to the Director 
of Inspection and Quality Control, 
within a period of forty-five days from date on which the decision or order 
is served on such person: 

Provided that the ADDEATS authority may, if it is satisfied that the 
appellant was prevented b H sufficient cause from preferring the appeal whit- 
in the aforesaid period of forty-five days, allow such appeal to preferred 
within a further period of forty-five days : 

. Provided further that in the case of an appeal against an order impos- 
ing a penalty, no such appeal shall be entertained unless the amount of, oe 
penalty has been deposited by the appellant : 


Provided also that where the Appellate authority is of the opinion that 
the deposit to be made will cause undue hardship to the appellant, it ma 


‘at its discretion, dispense with such deposit either unconditionally or su 


ject to suck conditions ag it may impose. - 
(2) The Appellate authority may, after giving to the appellant a re- 
asonable opportunity of being heard, if he so desires, and after making such 


x 


. legality-or propriety of such order or decision and pass such orders thereon a 


£ e 
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further inquiries, if any, as it may consider n , pass euch orders as 
_it thanks fit, confirming, modifying or reversing the decision or order appe-- 
aled against, or may send back the case, with such directions as it may > 


think fit, for a frestr adjudicatior or decision, as the case may be, after tak- 
ing additional evidence, if necessary: ~ 
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Provided that an order enhancing or imposing a penalty or confiscating l 


` commodity-of a greater value shall not be made under this section, unless 
the appellant has had an opportunity | of making a representation and, if he 
.80 dersires, of being heard, in his” defence. a 


AON. Powers of revision.—The Central Government may, onits, own 


has been made by any officer under this Act and against which no appeal 
has been preferred, for the purpose of satisfying itself as to. the correctness, | 


as it may think fit: _ s 


. "|. motion of othèwise, call for and examine the records of any, proceedingin ` *- 
. which an order of adjudication of confiscation or imposing any penalty - 


“Provided that no decision or order shall be varied under this section 


80 as to prejudicially affect ahy person unless such person— - ' 
(a) ‘has, within a period of two ` years from the date, of such des 


-° + gion or order, received a notice to show cause why such decision i or ordér - 

* shall ‘not be varied.. and . Fo nA 
S ‘-(b)- has been given a reasonable opportunity of ating a represen- ` 

` > tation and, if he so desires, of being heard in his defence. : 


10-0. Powers of adjudicating and other authorities (1) Every author- 


i 


(b) requiring the discovery and productinn of any document ; 
(c) requisitioning any publi ic record or Copy thereof flenr any court 


or -officer ; 


€d) receiving evidence on affidavits ; ‘and $ i 
(e) issuing commissions for the examination of witness or docu- 
ments. ` 


(2), Every authority making any adjudication or hearing an ipet - 
‘or exercising any powers Of revision under this Act shall be deemed to bea 
_ Civil Court for the purposes of sections 345 and 346 of the Code of Crim- B 


inal Procedure, 1973 (2 of 1974). 


hs (3) Every-authority making any adjudication or hearing any appeal: 


“ 


or exercising any powers of revision under this Act shall have the power 


` to make. such, orders of an intetim nature ag it may think fit and may, 
“also; for, sufficient- “cause, order the stay of operation of any decision or 


order. 
. 10-P. e lath proceedings in the event of death or Salinas: 
(1) Where a penalty been’ imposed by the adjudicating authority, 


and— 
- (a) no appeal “against ‘the order imposing | such penalty ‘has been: 
preferred to the Appellate authority and the person entitled ne file such 


-ity*making any. adjudication or hearing any avpeal or exercising any: `, 
. powers of revision under this Act shall have all the powers of a civil court ` 
under the Code of Civil Procedure, 1908 (5 of 1908), while trying a suit, in 
- _ respect of the following matters, namely : — -- - 
(a) summoining and enforcing the Attendance of. witnesses; |. 


1 


a) 


PARTI] THE EXPORT (QUALITY € CONTROL AND INSPECTION) AMENDMENT". 39 
- > ACT, 1984-- - > - 


. 
a er nr on 





appeal dies or is ‘adjudicated an ‘insolvent ics the expiry of the period ~ 
within which the appeal can be preferred ; or 

` >- (b) an appeal has been preferred to the Appellate authority 
against the order imposing such penalty but the appellant dies or is adjudi- 
cated an insolvent during the pendency of'the appeal, 

then, it shall be lawful for the legal representatives, of such person or the 
Official Assignee or the Official Receiver, as the case máy be, to prefer an 
‘appeal to the Appellant authority or, as the case may be, to continue “the 
appeal before-the Appellate .suthority, in place“ of such person and the 
provisions of section 10M shall, so far as may be, apply- or continue to. 
apply to such ` appeal 
(2) The powers of the Official Assignee or _ the Official Receiver 

under gub-section (1) shall be exercised by him subject to the provisions of 
the Presidency-towns Insolvency Act, 1909 (3 of 1909), or the Provincial 
Insolvency Act, 1920 (5 of 1920), as the case may be’. . 


6. -Amemdment of section 11.—In sub-section (1) of section 1] of the 
- principal Act, in clause (ii), for ie words “‘two years”, the words “three 
years” shall be substituted. 


- 7. Insertion of new section 114, IIB and 11C. After section 11 of the 
- principal Act, the following sections shall bo inserted, namely l 
“ILA. Penalty for contravention of order made by adjudicating - authority 
or Appeallate authority—\f any person fails to pay the penalty imposed by. 
the adjudicating or the Appellate authority or fails to comply with any 
direction or order made, or deemed to have been made, under this Act, he 
shall, on conviction, be punishable with: imprisonment fora term which 
may extead to two years, or with fine, or with both. 
11B. Offences by officers and employees of agency, etc—(1) If any ofi- 
cer or empolyee of the Council or of any agency referred to in sub-section 
(1) of section-7, or any- surveyor, sampler -or -employee of any testing house; 
referred to in sub-section (2) of that section enters into, or acquiesces in, 
any agreement to do,'abstains doing, permits, conceals or connives at, any ' 
act or thing wherely cny provision of this Act is or may be contravened, he 
shall, on conviction, be punishable with imprisonment for a term which may 
extend to’ two years, or with fine which may extend to -five thousand rupees, 
or with both. 


(2) If any officer searches or authbrises - ‘any other officer of the 

Central Government to gearth any place without having reason to believe 

` that any commodity, books of account or documents or things of the nature 

referred to in section 10B are secreted in that’place, he‘shall, on conviction, 

“be punishable with imprisonment for a term which may extend to six 

months, or with fine which may extend to one thousand rupees, or with 
both. 


‘ (3) If any officer or empolyee of the’ Council or-of any agency 
referred to in sub-section (1) of section 7, or aay surveyor, sampler or 
employee of any testing house, referred to-in sub-section (2) of that section, 
except in the dissharge in good faith of his duty as such officer or employee 
or in compliance with any requistion made under.any law for the time be- 
ing in force, discloses any particulars learnt by him in his official capacity ` 
in rapo of any commodity; he i on ii be punishable 
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with iprissiment fora term which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both. . 


11C. Correction of clerical or arithmetical mistakes. Clerical or arith- 
metical mistakes in any decision or order, or'errors arising therein from 
any accidental slip or omission may, at any time, be corrected by the aut- 
horitv by which the decision or order was made cither.on its own motion 
or on the application of the aggrieved person : . 


' Provided -that where any corection prcpsed to be made under this : 
section will have the effect of prejudiclally affecting any person, no such 
f cotiection shali be made except after giving to that person a reasonable 
opportunity of making a representdtion in the matter and such correction 
shall be made after the expiry of a period of two years from the date: „on 
which such decision or order was made”. 


8. Insertion of new section 16A.—After section 16 of the principal Act, 
the following section shall be inserted, namely :— 
“16A Suspension, etc., of operation of the provisions of the Act. (l If 
the Centtal Government is satisfied that circumstances which render it . 
necessary OF expedient so to do in the pyblic interest, it may, by notification 
in the Ofcial Gazette, suspend or relax to a specified extent, the operation 
ofall or any of the provisions of this Act in respect of such notified 
commodity, or commojities generally or in respect of any. area for such 
period as may’ be spevified in the notification. 
- (2). Where the -operation of any provision of this Act has, under 
sub-stction:(1), been suspended or relaxed, such suspension or relaxation 
may, at any time be removed Dy the Central Government by a like noti- 
fication. ` : 


(3) Every notification issued under this section shall be laid, as 
soon as may be.after it is issued before each, House of Parliament, while. 
. it is in session, for a total period of. thirty days „which may be- comprised 
in one session or in’ two or more successive sessions, and if, before the 
- expiry of the session immediately following the session or the successive 

gesssions aforesaid, both Houses agree in making any modification 
‘in the notification or both Houses agree that the Sep Penes should; 
not be issued, the notification shall thereafter have effect only in such 
modified form or be of no effect, ds the case may be; so, however, that 
any such modification or annulment shall. be without prejudice to the vali- 
dity of anything previously done under that notification.” 
9. -Amendment of section 17.—In section 17 of the Principal Act,— 
t) in sub-section (2), — 
i) after clause (f), the following clause shall be inserted; nam- 
ely :— 

“(ff) the manner in which, and the procoure subject . to which, 
any certificate under sub-section (3) of section 7 shall be amended, susperid- 
ed or cancelled.” ne 

(ii) after clause (g), the. loge clause shall be inserted, | nam- : 
ely :— 

‘(gg). the authority *or person by which or by whom, and the 
“manner in which, any document received from a place outside India shall 
be Suthenticateds. : 


/ 
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(b) in dub-séction (3); for the words “in which it” is so laid”, the 
words ‘immediately following the session” shall be substituted. 


THE BANKING SERVICE COMMISSION ACT, 1984 


The following Act of the Parliament receiyed ‘the. assent af ‘President on 
the 2nd June, 1984 and was. Sage in. the Gazette of India (Ext ), Part II, 
Section 1, No. 52; dated June 2, . 1984 
INDIAN PAREIAMENT ACT NO. 44 OF 1984 


“+ An Act to provide for establishment of a Commission for the recruitment 
and Selection of officer for-appdintment to -services ard posts in public sector 
banks‘and for matters connected therewith or incidental thereto. 

Be it-enacted by Parliament in the Thirty-fifth Year of me Republic of 


India as following-:+— 
CHAPTER I 


Prelitainary 
1. Short title and commencement. —(1) This Act may | be called the Bank- 
ing Service Commission Act 1984. 

(2) It shall come into forcé on such date as'the Ceniral Government 
may, by notification, appoint-arid ‘different dates may be appoihted for diffe- 
rent provisions of this Act. ` 

“STATEMENT OF-OBJECTS AND REASONS 
- While reviewing the then existing arrangements forthe recruitment 
and: ‘man-power! planning inthe: public sector bariks,: the Banking Com- 
mission has recommended the ‘establishment of an independent common 
recruitment agency for all -thg public sector :banks on" ‘thé.-lined of the 
Unidn Publio Strvite.Commission so:that-objective, rationale'and impartial 
_ selection could be ensured. Government.-had accepted. this’ récommedation 
nf the Banking Commission.,r: rdingly,,.the,,Banking Service: Commis- 
sion Act, ¥975 was enacted by the. Parliament 4o provide for the establish- 
ment of a Banking Service vy ne. ian 
2: Before the: Commission. established under ‘the Banking Service 
Commission Act;. 1975 could-statt.. functioning, .the. Act was repealed in 
1978. Thereafter, Banking Service Recruitment Boards wèré established 
by way of an alternative machinery. to effect. recrditment of officers and 
e alere in the public sector banks. The working of the Recruitment.Boards 
for'over five years has shown deficiencies, such as eupleation of efforts 
and wastage of resources on the recruitment of officers from different 
~ regions. It was, therefore, „considered } necessary to: make some modifica- 
tions`in the existing- process for the rectuitment ' ‘of, officers in -the' public ` 
sector banks so that- there is :economy in expenditure, speedier, conduct 
of recruitment and.judiciqus:placement and improved - quality of-candidates. 
The Act-seeks to give effect fo:this idea for, providing for the establishment 
of a body corporate to be called “Thé Banking Service Commission”. f ; 
3 The proposed Commission will bé -responsible for the recruitment 
of officers in Pal the 281.public™ sector. banks by. -conducting examinations 
or making seleetions: 25 percent. of the.vacancies i in the junior, management 
grade in the general category sxe: to, | filled.in . by, recrpitment. The Act 
also secks to vest in the ; oP Aeae è power. tò, make appointments on 
promotion to the posts o Assistant ae Managers: and- above im the 
public sector banks. 
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4. “The proposed Commission will consist of a Chairrhan and not 
more than eight members of whom not less than half shall be persons 
~ with experience in, or knowledge of, banking and financial institutions. 
‘The expenditure of the Commission is proposed to be met mainly from the 
fees to be paid by the public sector banks on whose behalf-the reciuitments 
are to be made by tht Commission. - The Act seeks to exempt the Com- 
mission from payment of taxes or income, profit-and gain.” 

[ Vide Statements of Objects and Reasons. printed in the Gazette of 
‘India, Extraordinary, Part H, Section 2, No. 30, dated’ May 7, 1984 


_ Editor’ l- 


2. Definitions.—1In this Act, ies the context. otherwise requires,— 


(a) “banking company” has the meaning assigned to it in the ` 


Banking Regulation Act, 1949 (10 of 1949). - 

(b) “Chairman” means the Chairman of the Commission ; 

c) “Commission” means the: ‘Banking Service Comission estab- 
lished under sub-section (1) of section 3 ; 

(d) “grade”, in relation to a public ~sector. bank, means a "grade for 
officers as specified in-the rules or, as the case may be; the regulations of 
thé bank; . 

(e) «junior management. grade”, in relation toa public sector bank, 
© means the lowest grade of officers in the banks; - 


(f) “member” means a member of the Commission but ‘does. not | 


_ include the Chairman ;. oe 


(8) “notification” “means a a notification ` published in the Official 
tte; 

(h) “officer” means an officer of any grade ; 

( “prescribed” means prescribed by rules made under, this Act ; 

(j) “public sector bank” means— 


(1) a corresponding new bank specified in the First Schedule to 

. the Banking Companies (Acquisition and. Transfer of Undertakings) Act, 
1970 G of 1970); , 

f (li) a corresponding new bank specified in the First Schedule to 

the Banking Companies (Acquisition and: Transfer of Undertakings) Act, 
1980 (40 of 1980) ; 


(iii) the State Bank of India constituted under the State Bank of a 


“India Act, 1955 (23 of 1956); . 


s (iv) a subsidiary bank as defined in the State Bank- of India (Subsi- 
diary, Banks) Act, 1959 (38 of 1959) ; 
a “regulation” means a regulation made under this Act ; 
“Reserve Bank” means the Reserve Bank of India, constituted 
under Aue Reserve Bank of India Act, 1934 (2 of 1934); 
(m) “Secretary” means the Secretary of the Commission ; 


n) “vacancy” includes a newly created post which has not been 
filled ir in. 


x 


2 _ CHAPTER If 
Banking Services Commission i 

3. “Establishment ofthe Commission.—{1) . With’ effect Rives such date 
as the Central Government may, by notification specify in this behalf, there 


shall be established for the purposes of this Act a Commission, to be called” 


the Banking Service o a ` : . 


ri 


pa 


r 
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(2) The Commission shall be a body . corporate having perpetual 
: saccestion anda common seal with power to acquire, hold and dispose 
or property and to contract, and ay etd the said name sue and be sued. 
(3) The Head Office of the Commission shall be at Delhi or at such 
Vother place as the Central Government, may, by notification, specify. 

4. Appointment and terms of office of Chairman and members.—(1) The 
Central Government shall, by notification, appoint a.person to be the 
Chairmain of the Commission and not more than eight other persons to be 
members of the Commission: . - 

Provided that at least one member shall be from amongst peau 
belonging to the’Scheduled Castes or the Scheduled’ Tribes. 


(2) The Chairman and members shall be persons who, in the opin- 
ion of the Csatral Governnant, ate mea of ability, integrity and ‘standing 
and have soecial knowledge of, or practical experience in, financial, 
economic or business administration or in the administration of Govern- 
ment or in any other matter which would render such persons ARRE for 

. appointment as Chairman or member: 


Provided that ag nearly as may be one-half of the members shall be 
persons who, on the date, of their respective appointments, have had such 
experience for’not less than ten years ina king compaay or in any- 
public sector bank or Reserve -Bank or in an institution wholly or 

` substantially owned by the Reserve Bank or a public fitancial institution. 


n.—I. For the purposes of this section and of section 5,— ` 
(a) each of the follawing institutions shail be deemed to bea 


public financial institution, namely:— ` f 
(i) the Industrial Credit and Investment Corporation P India 
Limited, a company formed and registered under the Companies Act, 
1956 (1 of 1956) ; 
- (ii) the 'Tädustrial Reconstruction Corporation of India Limited, 
a company. formed and registered under the Companies Act, :1956 (1 òf 
1956); 
(iif) .the Industrial Finance Corporation of India, established 
under section:3 of the Industrial Finance Corporation Act, 1948 (15 of 


1948)"; - 

(iv) the Industrial -Development Bank of India, established under 
section 3 of the Industrial Development Bank of India Act, 1964 (18 of 
1964); 

(v) the Esponalmport Bank of India, established under section 3 
of the Export-Import Bank of India Act, 1951 (28 of 1981); 

(vi) the National Bank for, „Agriculture and Rulal Developrent, 
established under section 3 of the National Bank for Agriculture and Rural 

. Development Act, 1981 (61 of 1981) ;, 

(vii) ‘the Life Insurance Corporation of . India, “established under f 
“section 3-of the Life Insurance Corporation Act, 1956 (31 of 1956); . 

- (viii) tbe Unit Trust of India, established. under- section 3 of the 
Unit Trust-of India Act, 1963 -.(52 ‘of 1963) ; - 

(ix) any other financial institution which is declared By the Central 
Government, by notification; to be a public financiati institution; ` 

koe an institution shall -bé.deemed. tò. be unui! owned by the 
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Reserve Bank if, in the capital of such institution, Sg Bank has not less 
‘than forty pèr cent, share. 


Explanation YI —For the purposes of this section und. Section 17, the 
expressions “Scheduled “Castes” and ‘“Scheduléd’ Tribes”. shall have the ’ 
meanings respective assigned to, them in article 366 of the Constitution. 

(3)' The Chairman or any member shall" Hold’ office for a term of five 
years from the date on'which-he enters upon-his ‘office or until he attains 
the age of sixty-five years, whichever i is earlier : 

Provided that— i 

(a) the, Chairman or any member may, þy writing under his; hand 
addressed to the Central Gdvernment, resign his office ;. 
‘ (b). the Chairman’or any ‘tember may‘ be removed from his office 
in the manner provided by this Act. 

(4) The other terms and conditions of service of the Chaifman and 
members shall be such as may be prescribed. 

(5) If the cffiée of the Chaitman becomes vacant or if the Chairman is - 
unable to discharge his functions owing to absence, illness or any other 
cause, such. member of the Commission as the Central Government may, by’ 
order, specify, shall discharge the functions of the Chairman up to the date 

on which a new. Chairman iè appointed or, dss mes case may be, the Chair- 
-man resumes his duties. 


. 3. Prohibition,as to holdthg offices by Chaima r member o on ashe to. 
be‘ such Chairman or member —A person who holds cflice as Chairman or 
member shall, ori his ceasing to Held such’ office by reason of the expiration 
of his term or otherwise, be ineligible for re-dppointmert in the Commis- ` 
sion or for employment under the Government of India or of any State or 
in the Reseve Bank orin any institution wholly or substantially owned 
by the Reserve Bank or in any public sector bank or any banking company 
or in a public financial institution»: 

Provided that a member to whom this section, applies, shall be eligible 
` for appointment as Chairman, but shall not be ‘eligible for any other 
employment. 

6.. “Removal and suspension -of Chairman or Ja meters jim ofiee ts 
certath circiumstances.—(1) The ‘Central Government may remove from 
office the Chairman or any member, who— 

3 is adjudged ah-itisolvent, or 

b) is convicted of an ‘offence: ‘involving - momi turpitude, or 

(c) is, in the opinion of the Central Government, unfit to continue 
in office by reason of infirmity of mind or bady, or 

(d) engagés, ‘during the term of office, in-any paid’ employment 
outside the duties of his office, or 7 

(¢) -has . acquiřed auth financial or other interest-as is likely to 
affect prejudicially his functioning as the Chairman or a member, or ; 


-(f) has so abused his: position as to- render his continuance in office 
undesirable. 


'@) Notwithstanding anything contained in sub-section (1), the 
Chairman or any member s fot be removed from office onthe ground 
specified in “clause (d)-or-clause (e) or-clause O of that sub-section unless 
the matter-has been.referred to an Inquiry er.appointed under sub-sec- 
tion (°) and such officer wie after an inquiry, /held in accordance with stich . 


+ 


"What the member 


a 
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procedure a as tee tral Government may specify i in this esa reported 
ought, on ‘such gtounds, to Be removed 


$ (3) For ‘the’ purpose of holding 4 an op quiry under. ' sub-section (D), 
the Central Government. may, ‘by! ‘order ‘a point, as an Inquity Officer a 
person who is holding or ‘hag held the offs ofa Judge of the Supreme 
Court or of-any High Court. - 

(4) The Central Governmen oot. may ananena ‘from office the, Chair- 
man or any member in respect of whoin a teference has béen made to an 
Inquiry Offiver under sub-section (2), pending such inquiry. 

(5} The terms ‘tnd conditions of service of any- Inquiry Officer 
apppinted under sub-section (3) shalPbe such ds the Central Government 
‘may, by order, specify. ~ 

7.: Power of Commission to constitute committees. —tl) The Commission 
may, in such manner and subject to ‘such condition’ and restrictions as . 
may be prescribed, constitute one or more committees consisting wholy 
of its members or partly of its members and partly of other-persons and 


_ delegate to any committee so constitutéd. such of: the functions and powers 


of the Commission as may be specified i in the rules made by. the Central 
Goyernment : $ 

Provided that the Commission may constitute any committee either 
with ` or without, the Chairman as one. of - the members of, such_com- 
mittee. 

(2) The sitting fee and travelling allowance abis to persons, 

other than the Chairman and members for attending any . meeting of the. 
committee, shall be such as may be prescribed. + « 


8. Secretary and other staff of the Commission.— —(1) ‘The Commen 
may, with the previous sanction of the Central Government, appoint a , 
Secretary pri the éfficient discharge of its functions under this Act. 

(G) The terms and ‘conditions'of'‘dérvicé df the Secretary ‘sball be 
such ag may be prescribed. ` 

-,@) Subject fo such regulationa as may be made in this- behalf, the 
Commission may appoint such other employees as it may’ think neces- * 


sary for the effitient. discharge of its functions ‘inde# this ‘Act on--such 


terms and conditions as the Commission may; having. regard to the terms 
and conditions of servite of the comparable- posts in the Central Govern- 


a aeteqnine: with Abe. previous ‘sanction: of the Central Govert-. 


: Pa Authentication of cidera and other instruments of the Commission.~— 

(1) All orders and instrumert „issued by the Commission shall be authenti- 

cated by the signature of. the Secretary or any other. sa a es of: the 
, Commission authoriged by, the Chairman. in this,behalf. 

2) (Order. or. instruments:.issued by’ the Commission and authenti- 
cated in accordance with the provisions of sub-section (1) shall:be evidence 
of the -Tatters Jecorded therein and shall be admissible in. evidence 
‘ notwithstanding. anything contained iù the” dian Pridenee Act, 1872 (1 of 
By orin any, mtag, law for ‘time being. inf force. - 


R 7 Oy 
‘ Fun fons or ty Con 2 
of, Congmijeion to hold ons or, make select- - 
ions ph pt pe er as ‘be the dpty of the 





~ 


"number of vwacancies—{1) It shall be the duty of every public sector 


w j $ - 
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Pokey 1 ane 


Commission to conduct examinations or to make solesiions or both for 
- appointments in public sector banks for fj!ling vacancies in— 


(a) post of officers required to be filled by direct recruitment ; 
(b) posts of officers of and above the rank of Assistant General 


Manager or of its equivalent rank required to’ be filled by promotion ; T 


and 
() such other posts as the Central, Government may, by notification 
specify. : 

Al. -Calling for: applicatu: and condet of examinations or selection = 
(1) The Commission’ shall call fof applications from such category of 
„persons and in such “manner as may be specified in the regulations and 
conduct examinations or make selections or both having regard to the 


peda emueat of section 17 and | the vacancies communicated to it under 
section 12: _ o 


; Provided that each examinations or -selections or both shall be made i in 
accordance with.the principles specified in the regulations. 
(2) The fee ee on an application under sub-section (J) shall be 
such as may be sp d by regulations and such fee shall not, t exceed eighty 
rupecs- 


12. Duty of publle Secior banks. to communicate ‘to thé -Commission of 


-bank to communicate to the Commission— 

(a) twenty-five per cent of the estimated total number of vacancies 
` in the junior management grade in the category. - 

(b) allother vacancies in posts of, officers required to be filled by 
. direct recruitment. 

(cy vacancies in posts of officers of and above the mak of Assistant 


General. Manager or of its equivalent tank required to be filed by pro- 


motion, 


and ‘such communication shall be sent in respect. of. ali such vacancies 
which are likely to occur during unexpired portion of the year in which 
this-section comes into force,” as soon as may be after such commencement 
and in.respect of all such vacancies are as likely to occur each’ subsequent 
year, as soon as may be after the commencement of such year: . v 


Provided that in relation to junior management grade in the gen eral 


category, the Central Government may, if it is of opinion that “it is neces- 
sary so todo in the interests of the public sector banks, by ‘notification, 
raise the percentage of vacancies to be communicated to the Commission 
to thirty-three and one-third per cent. : 


(2) Communications of vacancies referred to-in sub-section (1) shall 
be made in such form and in such manner’ as may” peie in the 
regulations, - -> 


- 


on.—For the purposes oT: this section, “junior aeeai : 
“idae: in the general category”, in relation to a public sector bank, means , 


all categories of posts in the junior management grade as- specified in the 


rules or, as the case may be, the regulations of -the bank ofher than such ` 


categories of posts as the Central Government may, having regard to the 
nature of such posts, declare, „by Ponaraga, to be posts or a technical 
catcgory: 


« 
‘ 


a 
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13. Cases in which Commission may not be consulted.—It shall not be 
necessary to consult - the Commiesjon in regard to the. selection of a 
person— - 

(a) for appointment to a postin the junior management Sade 
on compassionate ‘grounds or other special grounds (in -pursuance of 
-the scheme: framed by a public sector bank in consultation with the 
Commission and with the previous sanction of the Central Government) ; 

(b) if the person appointed is not likely to hold the post*for a period 
of more ‘than cne year, and it is nécessary in the interests of the public 
sector bank to ‘make the oppointment’ immediately and reference to the 
Commissicn will cause undue delay ; i 

Provided that— 

(i) such appointment is made in the manner specified by the 
Commission by tegulations and is reported to the Commission as soon as it 
is made ; 

(ii) if ihe appointment continues beyond a | beriod of six months, 
a fresh estimate as to the period for which the person appointed is likely 
to hold the post shall be made and reported to, the Commission ; and 

(iii) if such estimate indicates that the person appoirited is likely | 
to hold tbe post for a period of ‘more than one year from the date of 
appointment, the Commission shall immediately be consulted in regard to 
the filling of the post. 

14. Duty of Commission to make recommendation.—It ‘shall be the duty 
of the Commission to make, on the basis of the results of examinations 
conducted or on the , basis of the selection made by it or, as the case may 
be, on the basis of both, recommendations to each public sector bank in 
éuch manner as may be specified by regulations for appointments to fill 
the vacancies communicated to it by such bank under’ section 12. 


15. Communicated vacancies ‘to be filled only on the recommendation of 
the Commnission.—(1) Notwithstanding anythiag to the contrary contained ` 
in any award, settlement or agreement, orinany judgment, decree’ or 
order of any court or tribunal or other authority or.in any other law in 
force for the time being, appointments to all the vacancies required. to be 
communicated to the Commission under section 12 shall,-on or from such- 
date as the Commission may notify in respect of each public sector bank, 
+e made by such public sector bank only on the recommendation of the 
Commission, except where consultation with the Commission i is fot neces- | 
sary under this Act. 


(2) If, in any year, the Commission i is unable to make recommen- 
dation for appointment to all the vacancies communicated to it by a a 
sector bank under section 12, or if the public sector bank ip weaves 
any year, to make appointments on the basis of recommendations made by 
the Commission, the vacancies may be carried forward to the subsequent 
year, to be filled in the said manner : 

Provided that the public sector bank may, in consultation with the 
Commission, fill such vacancies temporarily in such manner and for such 
period as the Commission may, by regulations, specify. 

16 Power of Central Government to entrust other avis to 
the Commission.~-The Commission shell ditcharge such functions- of an 
advisory nature as the Senta Government may, by notification, entrust 
to it, 


t 
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, 17, “Resenation of posts for candidates belonging to Scheduled Castes and 
Schedile , Tribes and other categories of ‘persons.—The Central Government 
may, by order, direct-that,in relation to every:public, sector bank, reserva- 
tions in favour, of .the. Scheduled Castes, “Scheduled Tribes and other 


categories of persons shall be made i in such manner and ‘to such extent as it - 
may,. specify : 


Provided: that in giving any direction’ as aforesaid; the Central Gov- 


7 


. ernment shall have due regard to the reservation of posts made for the ' 


- accounts for such period, ‘in such form,-'at' 
_as may be prescribed. 


Scheduled Castes, Scheduled Tribes and .other caregories of persons in 
relation to recruitment to the services of the Government‘and to the gene- 
Fund ral need, and special requirements, of such public sector bank. 

18. Fund of the Commission. aw The Commission shall ‘have its 
own Fund and.all the receipts of the Com 
and all payments by the Commission shall be made therefrom. 

(2) All moneys. belonging to the Fund- shall be ‘deposited in such 

bank or invested in. such manner as the. Commission may, subject to'àn 
general or special order made by me: Central Government in this behalf, 


, decide. 


_(3) The Comission may, spent such sims as’ ‘it thitks fit for per- 


Eo forming ` its fünctions under ‘this Act and such’ éumi' shall be treated as 
ee specie payable ç outs of the Fund of the Commission, | 


ay be hee > 1) ‘The ‘Centrai* Government may 
subject to-any rules that may be tmade,in t o'pehaif, direct'évery public- 
sector bank to pay to thë Commissidn such fée ds Itr ay, ‘determine and“ the 
aggregate amount of the fee so deterthinéd ` shall 7 t -exteed'the ` expenses 
incurred by the Commission. 


(2) The aggregate amount of fee” payable urdér' sub: ection: (1) shall 


be apportioned by the Central Government between ‘differesit public sector 


banks, and in making such apportionment in relation tó a public sector bank 
the ‘Central. Government shall have’ due regard to the demand and time 
liabilities of that public sector bank. 


(3) For the purpose of meeting the expendityte of the' Commis#fon, 


the Central Government may, by général or ‘special order, -direct thé ‘pay- 
ment by every public ‘sector bank of at, adVance’of such ‘amount‘as it Tay 
specify and the advance: sò made shall be appropriated or adjistett in such 


. manner as may be prescribed. 


 Explanation.—The expressions , “demand liabilities” and’ time liabili- 
ties” shall have the meanings respectively assigned to them i in the Banking 
Resulaton Act, 1949 (10 of 1949).- 

Budget of the' Commission The Commission: shall prepare, in such 
form ae at such time each year’ as may be} prescribed, a budget in respect 
of the year next ensuing showing the estimated ‘receipts and’ expenditure, 
and submit the game to the Central Goverbiment for approval. 


21. . Accounts and aisdit.—(}) ae ‘Comimigsion shall’ maintain’ ‘proper 
accounts and other rejevant records hid, prepare d an annual, ‘statement of 
tinie and in *such manner 


2 (2) . The accounts of the ‘Commision ‘shall be: avdited by a person 


“who is qualified to act as an auditor of a company under section 226 of the 


Companies Act, 1956 (1 of 1936), and the auditor shall receive such remu- 


mission shall be creditedto thè’ 


ali 
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nerasion as the Commission may, in consultation with the Central Govern- 
ment fix 

- (3) In condücüng the audit,- the ‘auditor ‘shall have the same tights 
and’duties as are possessed by an auditor. of a: company as if the Commis- 

* sion were a company within the meaning. of the Companies “Act, 1956 (1 of 
1956). 

» 22.. „Annual report. The ‘Commission shall prepare once every year 
in such form and at such time as may be prescribed, an, annual report 
giving a full account - of its ‘activities during the previous year, and copies 
thereof along with copies of its. annual actounts and auditor’s-report shall 
be forwarded to the Central Government and that, Government shall cause _ 
the same to be laid before both Houses of Parliament. ‘ 

- CHAPTER IV - ` i 
` Miscellaneous - 

23. Obligation as to secrecy.—The Chairman and members and the 
Secretary oc other employees of the Commission, and every member 
of any committee constituted. under sub-section (1) of: section 7, shall 
maintain strictest secrecy regarding the affairs of the Commission and sball- 
not divulge, directly or indirectly, any information of a confidentia) nature 
to a member of the public unless compelled to do so by any judicial discharge 
or other authority or unless instructe ‘to do so by a superior officer in the 
of his duties. 


24. Chairman, sieiibees etc., to Be public servants _The Chairman and ' 
members and the Secretary or other employees of the Commision, and 
every member of any commmitteée -constituted -under sub-section (1) of 
section 7 shall be deemed to be a public servant within the meaning of sec- ` 
- tion 21 of the Indian Penal Code (45 of 1860). ` 

25: Certain defects not to invalidate acts or proceedings.—-( 1) All acts 
done by the Chairman and members. and members of any committee consti- 
tuted under : sub-section (1) of section 7, acting in good faith, shall notwith- 
standing any defect in their appointment or procedure, be valid. 

(2) -No act or proceeding of the Commission or of any committee 
thereof shall be invalid merely on the ground of the existence’ of any* 
vacancy therein or defectin the constitution of the Commission or the 
committee, as the case may be. 


26. Protection of action taken in good: faith. ane suit” prosecution or 
other legal proceedings shall lie against the Centrak Government or the > 
Commission or any committee constitutéd under sub-section (1) of section 
7 or any member of the Commission or of such committee ot. the Chairman 
or Secretary or other employee of the Commission for anything which is ~ 
in good faith done er intended to be done under this‘ Act or any rule made 
thereunder. a 

27. Commission not liable to be pias _Notwithstaiding anything 7 

contained in the Income- tax Act, 1961 (43 of 1961), or any Other. enactment 

for the time being in forcé relating to income-tax, surtax or any other 
tax on income, profit or gains, the Commission shall not be liable to pay 
any tax or surtax in reśpėct óf— 

(a) any income, profits ‘or gains accruing or arising out of the 
Fund of the Commission or any amount received in that Fund ; and 

(b) any income, profits or gains derived, or any amount received, B 
the Commission. - 


`~ 
» 
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28. Delegation of powers.—The Commission may, by general or special 
- order delegate to the Chairman, any member, Secretary or any employee 
of the-Commission, subject to such conditions or limitations, if any, as may. 
be specified ‘therein, such of ics powers and duties under this Act as it may. 
deem fit. - 


29. Amendment of Act 14 of 1947:—For thé’ purpose of the Industrial 
Disputes Act, 1947, the Central Government, shall be deemed to be the 
appropriate Government in relation to an" industrial disputes concerning 
the Commissidn and the definition of “appropriate Government” in that 
Act shall have effect accordingly. 


30. Returns and information.—(1) The Commission shall furnish to 
the Central Government such returns or other information with respect to 
its properties or activities as the Central Government may, from time to 
time, require. 

(2) The Commission may, for the purpose of enabling it to dis- 
charge its functions under the Act, call upon any pe ublic sector bank to give . .. 
such statements or furnish such particulars as the Commission may deem ` 
fit and every such bank shall comply with the same. 


31. Power to make rules. 1) The Central Government may, by 
notification, make rules for carrying out the provisions of this Act: 

(2) In particular, and without piles to the generality of the 
foregoing power, such rules “may provide for all or any of the following 
matters, namely :— 

(a) the terms and conditions of service of the C hairman and mem- 
hers ; ae : 

(b) the sitting fee and travelling allowance payable to persons: other 
than the Chairman and members, for attending any meeting of the com- 

~ mittee, under sub-section (2) of section 7 ; - 

(c) the terms and conditions of service of the Secretaty under sub- 

section (2) of section 8 ; : 


~ (d) the category of person for whom any vacancy or perontage of 
. vacancies in a public sector bank may be reserved by the Central Govern- 
ment. 
(e) the procedure for determination of the fee to be Paid by every 
public sector bank to the’ Commission under section 19 ; 
(f) the formin which and the time within which the Commission 
shall prepare and submit its budget tothe Central Government under 
section 20 ; 


(g) the period for which, the from and manner in which and the 
time within which the Commission shall piepare its annual- statement of 
account under sub-section (1) of sections 21 ; 

(b) the form and manner in which and the date by which the ‘Com- 
mission shall prepare an anuua] report giving a full account of its activities 
during the previous year and submitting the same to Central Government 
under section 22 ; 

(i) any other matter which is to be, or-may be, prescribed. 


32. Power to make regwations.—(1) The Commission may, with the 
” previous approval of the Central Government, WE notification, make re- 
gulations, not inconsistent with the provisions of this Act or the rules made 
thereunder, to provide for all matters for which provision is necessary 


x 


< 


o 


~ tothe provisions of this rea ne ‘Cent 


o 
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or papedieat for the poipoi of giving effect to the provisions of this 
Act. ; 
{2) Without reio the generality of the foregoipg power, 

such regulations may provide for all or any of the. following matters, 
_ namely :— 

f (a) the matters referred to in sub-section (3) of section 8 ; 

. (b) the manner in which, and the category of persons from whom 
applications may be called for appearing at examinations, selections or 
tests held by the Commission under sub-section (1) of section 11 ; 


(c) the principles in accordance with which candidates shall be 
szlected for differeat posts under_ the proviso to sub-section AN) of 
` section 11; 

-(d) Ahe fee payable by candidates intending to appear at éxami- 
nations, selections or tests conducted by the Commission under sub-section 
(2) of section 11 ; ' 

(e) the form and manner in which communication of vacancies un- 
der sub-section (2) of section 12 shall be made; 


(f) the manner in which appointments may be made.to fill any 
vacancy without consulting the Commission ; 

(g) the manner in which and period ‘for Which appointments may 
be made to fill vacancies in relation to which the Commission is unable to 
make a recommendation ; 

(h) the number of places and time at which the Commission 
shall conduct examinations or tests for recruitment to different posts ; 

ee (i) generally for the efficient conduct of the affairs of the Com- 
mission. 


.33. Rules and regulation to be laid before Parliament.—Every rule, and 
regulation made under this Act shall be laid, as soon as may be after it is ` 
made, before each House of Parliament, while it is in session, fora total — 
period of thirty days which may be comprised in one session orin two or 
More successive sessions, and if, before the expiry of the session immedia- 
tely following the session or the successive sessions aforesaide, both Houses 
agree in making any modification in the rule or regulation, as the case may 
be, or both Houses agree that the rule or regulation, as the cate may be, 
should not be made, the rule or regulation shall thereafter have effect only 7 


. in such modified form or be of no efféct, as the case may be; so, how 


ever, that any such modification or annulment shall be without preju- 
dice to the va uidity of anything previously done under that rule or regula- 
tion: 
34. Power to remove eal difficulty arises in giving effect 
Government may, be order, do 
anything, not inconsistent with such provisions, for the purpose of rémov- 
ing the difficulty : 
Provided that no ‘such order shall be made after the expiration of 
three years from the date on.which this Act receives ee assent of the . 
President. 


. 
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- THE NATIONAL SECURITY ta S AMENDMENT) ACT, 


. The following Act of the Parliament received the assent of the Pre- 
sident on the 3ist August, 1984, and was published in the Gazette of 
_ Talia, {Ext.), Part II, Section 1, No. 74 dated September 1, 1984 - “, 

INDIAN PARLIAMENT ACT NO. 60 OF 1984. 


An Act further to amend the National Security Act, 1980 
Be it enacted by ‘Parlisment i in the Thirty-fifth year of the Republic , of 


- India as follows :— 


1. Short title and coronene 1) Bg Act may ‘be called the 
_National Security (Second Amendment) Act, 1 
(2) It shal be deemed to have come “into force on the 21st day 
of June, 1984 
2. -Insertion of new section 5A.—In the National Security Act, 1980 (65: i 
of 1980) (hereinafter referred to as the principal Act), after section 5, the’ ` 
following section shall:be ins¢rted’ namel 


“5A. Grounds of detention: peril Where a person has been’ 


` detained . in pursuance of an “order of detention (Whether made before 
or After the commencement of the National Security (Second Amend- 
ment) Act, 1984).under Section 3 which has been- made on two or . more ' 
grounds, such order of detention. shall be deemed to have been made sopa- 
rately on each of such grounds and accordingly— 


(a) such order shall not be deemed to be invalid or "inoperative 
‘merely because one or some of the grounds i i8 or are— 
(i) Vague, 
fi) non existent. 
iii) not relevant. 
(iv) not connected or not proximately connected with such person, 


. or 


wv “invalid for any other reason whatsoever, 
it is not therefore possible to held that’ the Government. -pr Officer and 
making such order would have been satisfied as provided in section 3 with, 
reference to the remaining grounds dnd made tho order“of detention. - . 
(b) the Government or officer making the order of-detention shall be 
deemed to have madé the order of detention under the said section after 
being satisfied as proves in that section’ with referencè to the semaining 
ground or grounds’. 
3: Amendment of saetion 14. —in section 14 of the panapa Act, for 
sub-section (2) the following sub-section shall be substituted, namely :— 
“(2) . Toe expiry of revocatioh'of a`detenion order (hereafter in this 
- sub-section .referred to as the earlier detention order) shall not (whether 
such- earlier detention order has been made before or after the commence- - 


` ment, of the National Security (Second Amendment) Act, 1984) bar the 
, making of another detention order (Hereafter in this sub-section ‘seferred _ 


_toas the subsequent detention order) under section 3 against the same _ 
person : 

Provided that in a case where no fregh facts have arisen after ‘the ex- 
piry or revocation of the earlier detention order made against such person, 
the maximum period for which such person may be detained in purstance 
of the subsequent detention order shall, i in no case, extend beyond the 
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expiry of a period of twelye months fot thé date of detention under the 
earlier detention order.” 


4.. Amendment of section 144. aie the principal Act ag spplicable to 
the State of Punjab and the Union Terrectory of Chandigarh, in section Í4A 
in sub-section (2),—, 

(i)- in the opening portion for the words and. figures ‘“‘sections 10- 
` to 13” the words and figures “ sections 10 to 14” shall be substituted ; 

(ii) after clause (d) the following clause shall be inserted, famely: — 

- “(e) in section 14, in the proviso to sub-section (2) for the words “twe- 
lve months” the words “two years” shall be substituted ;. 

5. Repeal and saving—{i) The National -Security (Second Amend- 
ment) Ordinage, 1984 (6 of 1984), is hereby repealed. - 

(2) Notwitbstanding- such repeal anything done -or any action 
teken under the prinċipal Açt, as amended by the said ordinance shall be 
deemed to have been done or taken under the s panapa Ach, as amended 
by this Act. 


THE LAND ACQUISITION (AMENDMENT) ACT, 1984 ` 
The following Act of the Parliament received the assent of the Presi- 
dent on the 24th September, 1984- and was published in the Gnzette of India 
(Ext ), Part 11, Section 1, No. 60, dated September 24, 1984. 


INDIAN PARLIAMENT ACT NO. 68° OF 1984 


[ 24th September, 1984 ] 
An Act futher to imei the Land ‘Acquisition Act, 1894. 
Be it enacted by Parliament in the Thirty fifth Year of the Republic of 
Tadia; as ‘follows o i ee a 
, Short title.-—This cnay be called the Land Acquisition (Amend- 
eae Act, 1984. ( 


Amendment o section L —In sub-section (2) of section 1 of the Lard 
Readies Act, 1894 (1 of 1894) (hereinafter referred to as the principal 
Act), for thé words, figures and letters “the territories which, immedHately 
before the Ist November, 1956, were comprised in: Part B States ; and”, 
the words “the State of Jammu and Kashmir”, shall be substituted. 

3. Amendment of section 3.—In section 3 of the principal Act,— 


(a) after clause (a), the following clause shall be inserted, namely 3— 
'“(aa) ‘the expression “‘local authority” includes a town planning 
authority (by whatever name called) set up under any law for the time being 

in force ;’; 
(b) after . clause (c),- the ‘following clause shall be inserted, nam- 

_ Nw 
“(cc) the expression “corporation owned or controlled by_.the 
State” means any body corporate established by or-under a Central, Pro- 
vincial or State Act, and includes a'Government company a8 defined in 
section 617 of the Companies Act, 1956 (1 of 1956), asociety registered 
under the Societies Registration Act, -1860 (21 of 1860),.or under any 
operons ey for the’ time being ‘in force in a State, being a 
society established. or administered by “Government and a co-operative 
society within the meaning of any law relating to co-operative socities 
for the time being in force in any State, being a co-operative socity in which 
not less than fifty-one por centum of the eae share capital is held by 


` 
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the Central Government, or by any State Government or Governments, 


‘ or partly by the sentra Government and partly by one or more State 


Governments;’; 

“(c) for-clause (e), ihe following clause shall be substituted, nam- 
ely :— : 
“(e) the expression “Company” means— 

(t) a company as defined in section 3 of the Companies Act, 1956 
E of 1956}, other than a Government company referred to in clause (cc) ; 
(ii) a society registered under the Societies Registration Act, 1860 
“QI of 1860), or undef any corresponding law for the time being in force in 
a State, other than a society referred to in clause (cc) ;' s 
(üi) a co-operative society within the meaning of any law reluting 
to co-operative socities for the time being in force i in any State, other than 


, a co-operative socitiy referred to in clause (cc) ;’; 


(d) for clause (f), the following clause shall be substituted, nam- 
ely :— f r 
(f) the expression “public purpose” includes— 
(i) the provision of village-sites, or the extension, pinned deve- 
lopment ór improvement of existing village-sites ; 
(ii) the provision of land for town or rural planning ; 


(iii) the provision of land for planned development of land from 
public funds in pursuance of any scheme or policy of Government and 
subsequent disposal thereof in whole or in part by lease, assignment or 
outright sale with the object of securing further development as planned ; 

(iv) the provision of land for a corporation owned or controlled ‘by 
the State ; 

v). the provision of land-for carrying out residential purpose to 
the popr or landless or to persons-residing in areas affected by natural 
calamities to, orto persons displaced or affected by reason of the imple- 
‘mentation of any scheme undertaken by Government, any local authority 
or a corporation owned or controlled by the State ; 


i (vi) the provision of land for carrying out any educational, housing, 
health Ör slum clearance scheme sponsored by Governiient or by any 
authority established by Government for carrying out any such scheme, or, 
with the prior approval of the appropriate Government, by a local autho- 
rity, or a society registered under the Socities Registration Act, 1860 (21 of 
1860} or under any corresponding law for the time being in force i in a State 
or a co-operative socity within the meaning of any law for the time being in 
force in any State ;. 


(vii) the provision of land for. any other scheme of daent 
sponsored by’ Government or, with the prior approval of the appropriate 
Government, by a local authority ; 

(viii) the provision of any premisés or building for locating a PANES 
office, 
but does not include acquisition of land for Companies?’ ; 

(e) in clause (g), in the proviso, in clause (iii),"for the words and 
figures “Chapter XXXI of the Code of Civil Procedure (14 of 1882)”, the. 
words and figures “Order XXXII of the First” Schedule to the Code of 
Civil Procedure, 1908 (5 of 1908)” shall be substituted. ; 


a“ 


> 
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4. Amendment of section 4.—In sub-section (1) of section 4 of the. 
principal Act,— 

(a): after the words “any public purpose” „the words “or a a Com- 
pany” shall be inserted. 

(b) after the words ‘Official Gazette”, the words “and in two 
daily newspapers circulating in that locality of which at least one shall be 
in the regional language” shail be inserted : 

(c) after the words “in the said locality”, the brackets and words 
“(the last ofthe dates of such publication and the giving of such public 
notice, being hereinafter referred to as the date of the publication of the 
notification”) shall be inserted. 

5. Amendment of section 5A.—I\n section 5A of the principal Ake — 

(a) in sub-section (1), for the words “within thirty days after the 
issue of the notification”, the words “within thirty days from the date of . 
the publication of the! notification” shall be substituted ; 

(b) in sub-section (2), for the words “either in person”, the words 
“in person or by any person authorised by him in this behalf” shall be 
substituted. 

6. Amendment of section 6. etn section 6 of the principal Act,— 
KON for the first proviso, the following proviso shall be substituted, 
namely 

“Provided that no declaration in respect of any particular land 
covered by a notification undef section 4, sub-section (1),— 

(i) published after the commencement of the Land Acquisition 
(Amendment and Validation) Ordinance, 1967 (1 of 1967), but before the 
commencement of the Land Acquiaition (Amendment) Act, 1984, shall be 
made after the expiry of three years from the date of the publication of the 
notification ; or 


(ii) published after the commencement -òf the Land Acquisition 


(Amendment) Act, 1984, shall be made after the expiry of one year from 


the date of the publication of the notification ? 

(2) the following Explanations ‘shall be inserted at the end, namely :— 

“Explanation. \.—In computing any of the periods referred to in the 
first proviso, the period during which any action or proceeding to be taken 
in pursuance of the notification issued under section 4, sub-section (1), is- 
stayed by an order of a’ Court shall be excluded. 

‘Explanation 2.—Where the compensation to be awarded for such pro- 
perty is to be paid out of the funds of a corporation owned or controled by 
the State, such compensation shall be deemed to be compensation paid out 
of public revenues.” 

(b) in sub-section (2), for the words “and shall‘state”, the words and 
brackets “and in two daily newspapers circulating in the locality in which 
the land is situate of which at least one shall be in the regional language, 
and the Collector shall cause public notice. of the substance pf such decl- 
aration .to be given at convenient places in the said locality (the last of 
the dates of such publication dnd the giving of such public notice, being 
hereinafter referred to as the date of the publication of the declaration), 
and such declaration shall state” shall be substituted. : 

7. Amendment of section 9.—In section 9 of the principal Act, in sub- . 
section (4), for the words and figures ‘registered under Part Ill of the Indian 
Post Office Act, 1866 (14 of 1866)”, the words and figures “registered under 
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sections 28 and 29 of the Indian Post Office Act, 1898 (6 of 1898)” shall be 
substituted. : 

8. Amendment of section 11.—Section 11 of the principal ‘Act shall be 
re-numbered ag, “subtsection (1) of that section, and;— 

(a) in‘sub-section (1) as so re-numbered, the following provisos shail 
` be inserted at the end, ‘namely, :— 

“Provided that no award- shall be. made by the Collector under this 
sub-section’ without the previous approval of the appropriate Government 
a ai officer as the appropriate Government may- authorise i in this 

eha 

Provided futher that it shall be competent for the. appropriate Gov- 
ernment to direct thet, the Collector may make such award without such 
approval in such class of cases ag the appropriate Government may specify. 
in this behalf”; 

' (bY after sub- section (1) as so- renumbered, ‘the following sub-sections 
shall be inserted, namely :— i 
t BD) Notwithstanding anything contained i in. sub-section (1), if at 
-any stage of the proceedings, ‘the Collector is satisfied that all the persons 
interested in the land who appeared before him have agreed in writing on 
the matters to be included in the award of the Collector in the form pre-.` 
scribed by rules made by the appropriate Government, he may, without 
making further enquiry, make- an awatd Seo to the terms of such > 
agreement. 
- (3) The determination of capin for any- land under gub- 


section (2). shall not in any way affect the determination of compensation 


in respect.of-other-lands in the same locality or- elsewhere i in accorddnce 
with the other provisions of this Act. 
(4) Notwithstanding anything contained in the Registration Act, 1908 
; (16 of 19.8), no agreement made under sub-section (2) shall be liable to res, ` 
gistration under that Act.” 
9. Insertion of riew section 11A.—After section 11 of the paaga, Act, 
__ the following section shall be inserted, namely :— 

“ILA. Period within which an award - shall bé made.—The Collector 
shall make an award under section 11 within a period of two years from 
the date of the publication of the declaration ard if no aw ard is made - 
within that periad, the entire proceeding for the acquisition of the land 
shall lapse: 

Provided that in a case where the said declaration has been published 


before the commencement of the Land Acquisition, (Amendment) Act, `- 


-1984, the award shall be made within | a period ot two years from such . 
commencement. z 
Exp!anation.—In computing the eN of two years referred to in 
this section, the period during - which any action or proceeding to’ be 
taken in pursuance of the said declaration i is stayed by an order ofa ` Court 
© shall be -excluded.” ‘ 
10. Insertion.of new section 13A.—After section.13 of the principal Act; . 
the following section shall be inserted, namely :— 
“113A. Correction of clerical erros, etc. —~(1) The Collector may, at 
any time but not later than six, months from the’ date of the award, or 


where he has been required under section 18 to make a reference to ‘the ‘ 


wo 
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Court, before the E of such felorence: by order, correct any clerical 
or arithmetical mistakes in the award or errors arising therein either on 
his own motion or on the application: of any person interested ora local 
authority : - H 


Provided that no ‘correction which is- likely to affect prejudicially any 
person shall be made unless such person has been given a ree Tans oppor- 
tunicy óf making a representation `n the matter. i 

(2) The Collector shall give immediate notice of any correction 
made in the award to all the persons intefested. 

*. (3) Where dány excess amdunt is proved to have Geen paid to any 
person as a result cf the correction made under sub-section (1), the excess 
amount so paid shall be liable to be refunded andin the case of any 

. default or- refusal to pay, the same may be recovered asan arrear of . land 
revenus.’ ‘ . 


. AL Amendment of section J4. —In section 14 of. the piincipal Act, for 
the words “Code of Civil Procedure: (14 of 1982)”, the words and figures- 
“Code of Civil Procedure, 1908 (5 of 1908)”, shall be substituted. . . 

12. Insertion of new section 15A.—After section 15 of the principal Act, 
the following. section shall be inserted, namely :— ` 


“15A- Power to call for records, ete——The appro cists Government 
may at any time before the award is made by the Collector under section 
It cail for any record of any proceedings whether .by way of inquiry or 
otherwise) for the purpose of satisfying itself as to the legality or propriety 
of any finding_or order passed or as to-the regularity of such proceedings 
_ and tay pass such order or issue such direction in relation ore as it 
may think fit: 

Provided that the appropriate Government shall not pass or issue any 
order or direction prejudicial to any person without affording auch person 
a reasonable opportunity of being heard.” 


13. Amendment of section 17.—In section 17 of the principal Act,— 
(a) in sub-section (1), for the words “take possession of any waste 
or arable land needed for public purposes or for a “Company”, the 
words “take possession of any land needed fora public Epes shall be - 
substituted ; ` 


(b) in sub-sestior (2), after the words “access to any Sash station” ae 
the words “or: the appropriate Government considers :it riecessary to 
acquire the immediate possession of any land for the purpose of mainta 
ining any structure or system pertaining t to irrgation, water supply, drain- 
age, road communication or electricity,” shall be inserted ; 

i ©) “after ae tection (3), the fo owing SuieeeOns shall be inserted, 
name 
«(3A) Before kig possession of any land. ander sub-secticn (1) 
or sub-section (2), the Collector shall; without perjudice to the provisions 
of sub-section (3),— «> 
(a) tender payment of eighty per centum of the ‘compensation for 
hae land as "estimated by` him to the persons . interested entitled thereto. 
an : 
< (b) pay, it to- them, nalas ‘prevented by some one or more. of 
the contingencies mentioned i in section 31, sub-section (2), : 
and where the Collector is so prevented, the provisions of yection 31, sub- . 


- 
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section (2); (except the “second proviso thereto), Shall apply as they apply 

to the payment of compensation under that sec 

(3B) The amount paid or .déposited ander SEERA (3A), shall be 
‘taken into account for determining. the amount of compensation required - 

to be tendered under Sectión 31, and where the amount so paid or deposit- 
ed exceeds the compensation awarded by the Colléctor under section 11,- 

‘the excess may, unless- refunded within three months from, the date ot 

the‘ Collector’s award, be recovered as an afrear of land revenue.” 


(d) in sub-section (4), for the. words, “after the publication of the 
- notification”, thé words ‘after the date of the publication of the notifica- ` 
tion” shall be substituted. 
- 14, Amendment of section 19.—In section 19 of the principal-Act, in, 
sub- section (1),— 
(a) in clause {c), the words “and” occiirring at the end shall be omit- 
ted; ° : 
d (b) after clause (, the following claugé shalt be inserted, namely: 
: “(ec) the amount paid ó or deposited under sub-section (3A) of 
section 17:; and”. 


15. Amendment of section 23.—In section 23 òf the principal Act,— 

(2) after pubsteyon d), the following sub-section shali be inserted, 
namely: :— 

RINS Jin addition to the market value-of the land, as above pro: 
vided, the Court shall in every case award an amount ‘calculated at the 
rate. of twelve per céntum-per annum-on such market Value for the period 
commencing on and from.the date ofthe publication of the notifica- 

` tion under fection 4,. sub-section (1), in respect of such land to. > 
the date of the award of thie Collector i or Ye dite of ‘taking possession of ` 
the land, whichever, is ‘earlier ;. 


Explanation.—In_ computing the period referred ‘to in this sub-section 
any- period or periods during which the proceeditigs for the acquisition of 
the land were held up on account of any Btay. or injunction by the order of 
any Court shall be’ excluded.”; 

(b) in sub-section (2), for the words “fifteen per centum”, the words 
“thirty per centum” shall be substituted. 
16. Amendment of section 24.—In sectién ‘24 df the prihtipal Act,—. 


(a) in clause sixthly, the word “or” occurring at the end shall bé 
omid: 


and after the clause as so amended; ‘the following clause shall be irseried, - 
namely :— 
“eighthly, any increase to the value of the land on account of its 
` being p to any use which is forbidden by law or opposed to public 
policy. 
17. Substitution of P for section 25.—For section ` 25 of the - 
principal Act, the following section shall be substituted, namely:— -~ 


“28. Amount o emoaan awarded by Court'not to be lower than the » 
amount awarded by t lector—The amount of compensation awarded By 
' by the Court shall not be less than the amount awarded by the Collector 
under section 11.” 
18. Amendment of section 28. —In section 28 of the ‘orinclbat Act, 


(b) in clause seventhly, the word “or” shall be inserted at the end, 
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(a) for the words . “*six per conim, the words “nine i Pos centum” 
shall be- e 


(b) the ollowi proviso shail be ingerted at the end, TEE è 

“Provided” t the a ard of * the. “Court may also drent that 
where such excess or any part t stent i 18 paid into Court after the date of 
expiry of a period, of one yeat frdm the’ date’‘on which possession-is taken, 
interest at the rate of fifteen per centum ber gnin z lbe payable- from 
the date of expiry of the’said period of òne'yedr` on the amount of such 
excess or part thereof which hás not’ been pait into Court before the date 
of such expiry. 


- 19 Insertion’ of new s ection 28 A.— ale Part. HTI. of the ainena Act, 
after sectiòn 28, the following bection sha be inserted, namely :— - 
"284A, Re-determination.of the amount of compensation on the basis of the ` 
award of the Court.—{1) Where in an award under this „Part, the Court 
allows to the applicant any amount of f compensation in’ excess of the amount 
awarded by. the .Collector under section.-1!,-the persons interestéd in all 
the other land covered by the ‘same notification ‘ uitder’ section’4, sub-- 
section (1) and who aré also aggreived by the ‘award of ‘the’ Collector may 
notwithstanding that they had not made‘an application tothe Collector . 
under section 18, by written Application to the’ Collector within three. 
months from | the date ‘pf award of ‘the Court require that thé ‘amount of 
compensation payable to ‘them may be re-determined on the basis of the 
‘amount of compensation awarded bythe Court : 


Provided that in computing the period of three months within which 
an application to the--Collectar shall, be made ‘under this sub-section, the 
day on which the award was pronounced ‘and « the „time Tequisite for obtain- 
ing a copy of the award shall be excludeti’’ = 

2) , The. Collector shall, on~receipt of an Appleaaon ynder sub- 
secion 1), ‘conduct an inquiry after giving notice to all the persons interested 
and giying Eiig ane a e ‘opportunity ‘of being heard, and make an 
ples Set Ton ning ‘the amount. of, Pol penpaon payable: to” “the appli- 


(3) Any person, who | has not accepted the award sia sub-section f 
(2) may, by written ‘application to the Collector, require that’the matter 
be referred by the. Collector, for. thy determination. ofthe ‘Court and the 
provisions. o sections, 8 to, 28 am 30- far: ag may. te, apply: to PORN 
réference uide section B n E 

a y of section 34.—In. section 34 of the principal Act, — 

a}, for the wọ “six per.centum”: the Wards: “nine pS centum”, 
shall be “substituted.” 749, ind 
_ the” following proviso shall be inserted at the- end nam- 

ely : 

i 5 a that if such rT or -any part thereof i is Dot 
paid or deposit ithin a, „peri of one year from the -date on whic 
poasesgidn- fe'thker!, ioten ter st’ at | the rate of f fifteen - Aer beatin per annum. 
shall be payable: fror the ` i of expiry „of the agid period ofjone year on 
the amount ‘of compensation db ‘part thereof” which has ‘not been paid or 
deposited before the date of such expiry.” 


-21. , Omission section- 38: jaSeeting,38 0 of the pringipal Act shall be 
omitted. ! 


A 
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22. Amendment of section 38A.—In section 38A of the Banco Act, . 
, for the words, figures and letier “sections 5A, 6, 7,17 and 53”, the words 
figures and letter “sections 4, 5A, 6, 7 and 50”. shall be substituted. 


23. Amendment of section 39.—In section 39 of the principal Act, 

- (a) for the words, figures and brackets ‘‘sections ‘6 to- 37 (both 

` iaclusive)”, the words, figures and brackets “sections 6 to 16 (both inclu- 
sive) and sections 18 to 37 (both inclusive)” shall be substituted ; 

g - (b) after the words’ HOE any. Company”, the words “under this. 

Part” shall be inserted.’ ~ 


_ | 24. Amendment of section 40. —In section 40 of the principal Act, in 

sub-section (3), for the words “Code of Civil Procédure (14 of 1882)”, the 
words and figures “Code of Casal Procedure, £908 G6 of 1908)” s all be 
substituted. 


25. Amendment of section 45. ai sub-section (3) of section 45 of the 
_printipal Act, in the. proviso, for the words and figures “registered under 
Part IU of the Indian .Post Office Act, 1866 (14 of 1866)”, the. words and 
figures ‘‘registered under sections 28 ane 29 of the Indian Post Office Act, 
* 1898 (6 of 1898)” shall be substituted. 


26. Amendment of section 46.—tn_ section 46 of the principal Ket, for 


` KA Nai “fifty rupees”, the words “five hundred rupees” shall be substi- 
ute 


27. Insertion op new section 51 A-—After section 51 of the principal ‘Act, | 


the following section shall be inserted, namely :— 

“SIA. Acceptance of certified copy as evidence.—In any ‘Proceeding 
under tbis Act, a certified copy ofa document registed under the Registra- 
tion Act, 1908 (16 of 1908), including a copy given under section. 57 of 
et Act, may be accepted as evidence of the transacation recorded in such 

cument.” 


28. Amendment of section 53.—In section. 53 of the principal Act, for 
the words “Code of Civil Procedure (14 of 1882)”, the words and - - figures 
“Code of Civil Procedure, 19085 of 1908)”, shall be substituted. ~ 

29. Amendment of section 55.—In sub-section (1) of section 55 of the 
principal Act,— 

(a) in the second proviso, for the words -“‘before the expiry of the 
session in which itis so laid or the successive sessions aforesaid”, the 
words “before the expiry of the session immediately following the session 
or the successive sessions aforesaid” shall be substituted ; 

(b) after tho second Proviso, the following proviso shall be inserted, 
namel; 

2 “Provided also that ‘every such jules? made by “the State Government 
shall | be laid, as soon as may be after it is made, before the State Legisla- , 
ture.” 

30. Transitional provisions.—{1) The provisions of sub-section (1A) of 
section 23 of the principal Act, as inserted -by. Clause (a) of sectson 15 of - 
this Act, shall apply, and shall be Accmied to have applied, also to, and in - 

` relation to,— : 


. (a) every proceoding: for the acquisition of any land under the 
principal Act pending on the 30thday of April, 1982 [the date of intro- 
duction of the Land Acquisition (Amendment) Act, 1982, in the House of 


o 


h 


-b 
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'the people], in which-no ~award has been made ‘by the Collector before 
that 


date; . 
(b) every proceeding for the acquisition of any land under the prin- 
cipal ‘Act commenced after that the date, whether or not an’award has been - 
made by the Collector before the commencement of this Act. 


(2) The provisions of sub-section (2) of section 23 and section 28 


„of the principal Act, as amended by -clause (b) of section 15 and section 


` 18-of this Act respectively, ‘shall apply, and shall be deemed to have appli- 


ed, also to, and in rélation to, any award made by the Collector or Court 
or to any order passed by the High'Court or Supreme Courtin appeal 
agninst any such ‘award under the provisions of the principal Act after the 
30th day of April,.1982 [the date.of introduction of the Land Acquisition 
(Amendment) Act, 1982, in the House of the People] and before the _com- 
mencement of this Act. 


(3) The provisions of section 34 of -the principal. Act, as amended 
` by section 20 of this Act. shall apply, and shall be deemed to have applied, 
also to, and in. relation to, 

- (a) every case in which possession of any land acquired under the | 
principal Act had been taken before the 30th day of April, 1982 [the date 
of introduction of the Land Acquisition (Amendment) Act, 1982, in the 
House of the People], and the amount of compensation for such acquisi- 
tlon had not been paid or deposited under section 31 of the, principal 
Act until such date, with effect on and from that date ; and 


(b) every. case in which such possession had been taken on or after 
that date but before the commencement of this Act without the amount of 
compensation having been paid or deposited under the said section 31, with 
effect on and from the date of taking such possession. i 


` THE MULTI-STATE CO-OPERATIVE SOCIETIES ACT » 1984. 


“The following Act of the Parliament received the assent of the Presi- 
“ degt on the 18th August, 1984 was published in the Gazette of India, ER ), 
Part IJ, Section 1, No. 65, dated August 21, 1984. ` 


INDIAN PARLIAMENT ACT NO. 51 OF 1984. 


[18th August, 1984]. 
as Act to consolidate and amend the law relating to co-operative societies 
with objects not confined to one State and serving the interests of members in 


` more one State. 


a 


Be it enácted by Parliament in the Thirty- fifth Year of the Republic of 

India as follows :— : - - 
~ . CHAPTER I f 

1. Short title extent and _gommencement —{1) This Act may be called 
the Multi-State Co-operative. Societies Act, 1984. 
G It extends to- the whole of India. 
33 It shall come into force on such date as fee Central Govern- 
ment may, by notification in the Official Gazette, appoint. 

“STATEMENT OF OBJECTS AND REASONS 
Co-operative societies with objects not confined to one State and serv- 


“ing the interests of members of more than one State are at present govern- 
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ed by-the provisions of-the Multi-unit Co-operative Societies Act, 1942, 
—A Central Act. .Thisis only an enabling jegislation facilitating the’ 
incorporation, regulation and winding up of multi-unit (State) co-operative 
societies under the provisions of the Co-operatiye Societies Act of the 
State where the principal place of “business of any such societies is located. 
As a result, different multi-unit co-operative societies -are governed , by: 
different co-operative laws in the country. i 


2. Since 1942, far-reaching’ changes’ have occurred in the organisa- 


tional structure, overall ‘size and operations, etc., of multi-unti co-opera- - 


‘tive societies, A‘“number of national level co-operative societies, and 
federations, promoted by co-operatives in thefcountry have come up with 
-tbe assistance `O the Ceńtral and State Governments. These federations 
+ and societies are engaged in diyerse spheres of-co-operatiye activity. The 
provisions in the ‘co-operative laws in different State governing these 
multi-State societies tend to vary from one another. Thus the lack of 
uniformity and the inadequacieg in the existing arrangements have render- 


edit necessary to replace the existing legislative frame work of sugh co- . 


operatives.by a commion comprehensive Central ‘legislation and providing ' 
fora Central Authority to be responsible for their brémotions registration 
and ‘supervision. Fhe present Multi-State Co-operative Societies Act, 
framed in the light bf the recommendations of the Expert Commitee on 
Multi-State: Co-operative Societies’ Legislation agd in consultation . with 
the:State Governments, seeks to achieve this objective and ib -intended to 
facilitate the further development and more’ effective functioning of multi- 
State -co-operative societies. | oo re i 
- $3. The proposed - law will ‘extend to the whole of India including 
Jammu and Kashmir.’ The present Mulit-unti Co-operative Societies Act, 
1942 doés not extend to Jammu and’’Kashmir. ` - `; 
g 4. The scope of the-Act is ‘dividéd’ into several parts on the usual 
- lines of co-operatiye legislation inthe” States. providing, of .among, Other 
things,. for the appointment of. Central Registrar, registration’ of miulti- 
State co-operative. socities, members’. rights and liabilities, management of 
coperatives, privileges of multi-State .co-operatives;-their praperties and 
fonds; audit, inquiry, inspection, settlement of.disputes, winding .up and 
cancellation of! registration of. mplti-State, co-operative socteties, etc. 
5. Some of the provisions contained in the State co-operative’ Jaws 
and” which have'been ‘irritants’ to non-official leadership of tha co-opera- 
tive:movement ‘have not been included in the’Act. “The Act.does not con- 


tain any provision’ for ‘compulsory amendment of ye laa: for comp- , 


`~ ulsory amalgamation or. division of-socjeties. Non dọes the proposed Act 
contemplate arly powers to Government nominees to veto the resolution; of 
board of management of societies. The objective is that while the autonomy 


_ Of the co-operative should be suppdrted.. and respected, the ad ministrative . 
- arrangements for inspection, monitoring and apdit of these, societies are ~. 


sttengthered-to ensurei that the sdeieties: function with responsibility’, to 
their constituents and the community. : 
[Vide Statément of Objects and’Regsons published in the Gazette of 


India} (Ext.),-Part IT, Section 2; No..31, dated May 8,1984. Editor. 7 
2. Application.—Fhis Act shallapplyto— “° ~ . * 
(ay all coxaperative socigties, with' ebjects not’ confined to one State, 
which-were incorporated beforé the commentement of this Act, ~~ * 


- 6 
` 


‘ 


` the assets of the society, 
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(i) under the Go-operative Secities Act, 1912 (2 of 1912), or © 
(ii) under aby other law-relating fo co-opetative socities in force 
in any Staté or in pursuance. of the Malti-unit Co-operative Societies Act, 


. 1942 (6 of 1942). 


and the registration of which has not been canceled before such commencé- 
ment ; and 

(b) all multi-State co-operative socities. 

3. Definitions —In this Act, unlçss the context otherwise requires, — 

(a) “board” means the board of directors or the governing body of: 
a milti-Staie co-operative society by whatever name called, to which the 
direction and control of. management of the affairs of die society is entrus- 
ted ; 

(b) “bye-laws” means the byé-laws for the time ees in- force which 
have been duly registered under this Act and includes amendments thereto 
which havé been duly régistered under this Act ; 


(c),. “Central Registrar” means the Central Registrar of Co-opera- 
tive Socities appointed under sub-section (1) of section 4 and includes any 
officer empowered to exercise the powers of the -Ceritral Registrar under 
sub.section (2) of that gection ; 

- td) “Chief Executive’. inedns a Thief Executive of a multi- State 
co-operative society appoint ed under’ section 

te) “co-operative bank” meáns a hulti- State co- doae society 
whieh undertakes banking business ; 


®©. “co-pperatjye principles” meahs the co-operàtive principles 


Š specified i in the First Schedule; -` ,. 


(g) “co-operative society” means .a society registered or deemed 
to be registered under , any law relating to the co-operative societies for 
the time being in force in aay Stato. 


‘th) “co-operative year”, in relation to any maulti-State co-operative 
societity or class of such societies, , means*the , year ending on the 30th ‘day 
of June‘and where the accounts. of such society or :class of such societies 
are, with the-previous sanction of the Central Registrar, balanced on any 
other day, the re ending on such day ; 

aces posit, Insuranee Corporation” means the Deposit Insu- 
rańce ahd’ Credit ‘Gtlardintee Corporation established under section 3 of 
the Deposit’ Insurance’ Corporation Act, 1961 (47 of 1961); 


4) “member” means a iperson joining in the application for the 
registration ofa multi-State co-operative society<and includes a person 
admitted to membership  after‘such_ re tion. in. accordance with the 
provisions ‘of this Act, the rules and the e-laws ; : 

(k) “multi-State co-operative society” -means a ‘society registered 
or deemed to be registered under this Act and includes a national ene 
tive society ; 


(1), “‘multi-State co-operative society with limited liability” meens 


"a society having the liability ofits members limited iby its bye-laws to the 


amount, if any, ; „unpaid. on. the,-shares reapectively,-héld by them or to 

such amount as ‘they may, respectively, thereby wndertuke to contribute to 
n the event.o its being wouhd up ; 

(m) “national eo-operative society” means a multi- State cooperative 


society specified i in the Second Schedule ; 


Lae 


“ 
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(n) “notification” means a notification published in the Offcial 
Gazette ; ‘ 

- (0) “officer”. means a president, vice-president, chairman, vice- 
chairman, managing director, secretary, manager, member of a board, 
treasurer, liquaidator, an administrator appointed onder section 48 and ` 
includes any other other person empowered under this Act’or the rales or 
the bye-laws to give directions in regard to the business ofa multi-State 
co-operative society ; 


. (p) “prescribed” means prescribed by rules ; a 
(q) “Reserve Bank” means the Reserve Bank of India constituted 


` under the Reserve Bank of India Act, 1934 (2-of 1934) ; 


(r) “rules” means the rules made under this Att. ž 
, CHAPTER II ` s 
‘ Cemral ee and Registration of Socities 
"4. Central Registrar—{1) The Central Government’ may appoint a 


person to -be the Central Registrar of Co-operative Societies and may 


appoint such other ren as it may think fit to assist the Central Regis- 


. trar. 


4 


oe (2) “The Central Government may, ‘by notification, direct that any 
power’ excercisable by the Central Registrar under,this Act (other than 
the power of registration ofa multi-State co-operative society) shall in- 
relation to such society, and such matters as may be spscified in the 
notification be exercisable also by any other officer of the Central Goyern- 
ment or of a State Government as may be. authoriséd by the Central 
Government subject:to-such conditions as may be specified therein :, 
Provided that no officer of 3 State Govetnment shall be empowered 
to exercise such power in relation to a national co-operative soci 
Provided further that no officer‘of a State Government elow the 
rank of the Registrar of Co-operative Societies shall be empowered to 
exercise any power exerciable by the Central Registrar under séction 87. , 
- 5. Multi-State coroperative sovities whith may be registered.) No . 
multi-State co-operative society shall be registered under this- Act, unless 
the main objects ofthe society are to serve thoʻinterests of mombers in 
more than one State. 
(2). “Subjects to the provisions ‘of sub-section (1), a multi-State 
co-operative.society, which has as its objects the promotion of the economic 
and social betterment of its members through mutual aid in accordance | 


* with the co-operative principles .or a miulti-State co-operative sotiety . 


established withthe object of facilitating the operations of other such’ 
socities.or of co-operative societies or of both ` may be registered under this z 
Act. 

(3) The word: “Limited” or its. equivalent in” any Indian language 


shall’ be suffixed -to the name of every multi-State co-operative society 


registered under this Act with limited lia bility. o 
26.: Application for registration.—(1), For the purposes of registration 


` of a multi-State co-operative society under the Act, an application shall be + 


made: fo me Central Registrar in such form and with such particulars as- 
may be prescribed. 
oj The appliction shall be signed—. 
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` (a) in the case of multi-State co- operative society of which all the 
members are individuals, by at least fifty persons from each of. the States 
concerened ; 

(b) in the case of a multi-State co-operative society of which the 
members are co-operative- societies, by'duly authorised representatives on 
pea of at least two such societies as are not registered in the same State; 

. an 


tc) inthe Sanne a multi-State co-operative society of which 


another multi-State co-operative society and other co-operative societies 
are, members, by duly ‘authorised representatives of each of such 
societies : 

~ Provided that not less than two of the co-operative societies referred to 
in clause (b) or clause (c), as the case may be, shall be such as are nct regis- 
tered in the same State. 

(3) The application shall be accompanied by four copies of the 
proposed bye-laws of the multi--State coperative society and the persons 
by whom or on whose behalf such application is made shall furnish 
such information in tepe to the society as the Central i SAE may 

` require. 
7.  Registration.—(\) If the’ ‘Central Registrar is satisfied— 
st (a) that the application complies with the provisions of this Act and 
the 
(b) that the proposed multi-State co-operative society satisfies the 
basic criterion that its objects are 1o serve the interests of DICRDETS ‘in more 
than -one State; 
(c) that there is no other multi-State co-operative society having 
similar area of operation and identical objects. ; . 
(d) that the proposed bye-laws are not contray to the Provisions of 
this Act aad the rules ; and. x 


, (¢) that the proposed .multi-State co-operafive society has reasonable 

. přospecis of becoming a viable unit, 
he may register the multi-State co-operative society and its bye-laws. 

* Q) Where the Central Registrar refuses to register a multi-State co- 

` operative society, he shall communicate the order of refusal together with 
the reasons therefore, to such number of. the applicants and in ‘such manner 
as may be perscribed. 

(3) The application for registration- shall be disposed- of by the Cen- 
tral Registrar within a period of six months from the date of receipt thereof 
by him: 

, Provided that if the “Central Karra is unable to dispose of the 
application, within the period aforesaid, he shall makea report to the 
Central Government stating therein the ‘reasons for his inability to do so, 
and the Central-Government may. allow him such further period or peroids 

~ as is considered necessary to dispose of such application. ; 


8. Registration certificate —Wheré a miulti-State coperative socjety ‘is 
~registered under this Act, the Central Registrar shall issue a certificate of 
registration signed by him, which shall be conclusive evidence that the 
society therein mentioned is duly registered under this Act, ~ unless it is 
proved that the registration of the society has been cancelled. 

9. Amendment of ‘bye-laws of a multi-State Sia cag society. -1 


i 
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“No, amendment of any bye-laws of a miulti-State co-operative society ' 


shall be valid, unless such amendment has been registered under this 
Act. 

(2) Every proposal for such amendment shall be forwarded to the 
Central Regiatiar and if the Central Registrar is satisfied that the proposed 
umendment— 

(a) is not contrary to the provisions of this Act or of the rules; 
) does not conflict with co-operative principles ; and 


c) will promote the economic interests of the members of the 
multi-State co-operative society, 


he may register the eee within a period of six months from the date 
. of receipt thereof by h 
f - Provided that if the Central Registrar is unable to register the ameñd- 
an within the period aforesaid he shall make a report to: the Central 
overnment stating therein the reasons for his inability to do so, and the 
Central Government may allow him such further period or periods as is 
considered necessary to register the amendment. 
* (3) The Central Registrar shall forward to the multi-State co-opera- 
tive society a copy of the registered amendment together wirha certificate 


signed by him and-such certificate shall be conclusive evidence that the | 


amendment has been duly registered. - 


(4) Where the Central Registrar refuses to register an amendment - 


of ihe bye-laws of a multi-State co-operative society, he shall communicate 
the order of refusal together with che reasons therefor to the Chief Execu- 
tive of the seciety in the manner prescribed within seven days from the date 
of such refusal. - 

10. When amendment of bye-laws comes ‘into force—An amendment of 
the bye-laws of multi-State co-operative society shall, unless it is expres- 
sed to come into operation on a particular day, come into force on the day 
on which it is registered. 


11. Change of name.—{i) A multi-State co-operative society may, by 
an amendment of its bye-laws, change its name but such change shall not 


affect any right or obligation of the mluti-State co-operative society or of ` 


any of its members, or past members, and any legal proceedings which 
might have been continued or commenced by or against the multi-State co- 
operative society by its former name may be continued or commenced by or 
against its new ,name. 


(2) Where a multi-State co-operative society changes its name, the 
Central Registrar shall enter the new name on the register of multi-State 
co-operative societies in place of the former name and shall amend the cer- 
tificate of registration accordingly. 


12. Chang of adderss.—Every multi-State co-operative seciety shall 
have a principal place of business and an address registered in the manner 


prescribed to which all notices and communications may be sent and any . 


change i in the principal place of business of multi-State co-operative sgo- 
ciety shall madé with the previous approval of the Central Registrar. i 


13. Liability. —(1) “No multi-State co-operative society with unlimit- 
ed liability shall be registered after the commencement of this Act: 
Provided that where a multi-unit co-operative society with unlimited 


liability was functioning before the commencement of this Act, such a 


« 


1 
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socicty shall exercise the option within a period of one year from such 
commencement either to continue to function as such or to converte itself 
into a multi-State co-operative society with limited liability by following 
the procedure specified in. sub-settions (2) to (4). 

(2) Subject to the provisions of this Act and the rules, a multi-unit 
co-operative society may, by an amendment of its bye-laws, change the ex- 
tent of its liability. : 

(3) When a multi-unit co-operative society has passed a resolution 
to change the extent of its liability, it shall give notice thereof in wiiting to 
all its membcis and creditors, and, notwithstanding anything contained in 
the bye-laws or contract to the contrary, any member or creditor shall 
during the neriod of one month from the date of service of-the notice upon 
him, have the option of withdrawing his shares, deposits or loans, as the 
case may be.- N : i ot - 

i ` (4) Any momher or creditor who does not exercise his option with- 
in the period spccified in sub-section (3) shall be deemed to have. assented 
to the change ay : 

(5) An amendment of a bye-law of a multi-unit co-operative society 
changing the extent of its liability shall not be registered or shall not take 

“effect until either— ~° ; . 

(a) the assent thereto of.all members and creditors has been 
obtained ; or - 

. (b) allclaims of members and creditors who exercise the option 
referred to in sub-section (3) within the period specified therein have been 
met in full or otherwise specified. f 

Amalgamation or transfer of assets and-liabilities, or division of mdti- 
State Co-operative Socities—(1) A multi-State co-operative society may, 
with the prior consultation of the Central Registrar and by a resolution 
passed bya mejority of not less than two-thirds of the members present- 
and voting at a general meeting of the society held for the purpose,— 
(a) transfer its assets and ljabilities in whole or in part to any other 
multi-State co-operative society or co-operative society ; 
(b) divide itself into two or more’ multi-State co-operative socie- 
ties; i 7 
< (c), divide itself into two or more co-operative socities. ‘ 

(2) Any two or more multi-State co-operative socities may, with 
the prior consultation of the Central Registrar and by a resolution passed 
by a majority of not less than two-thirds of the members present and vot- 
ing at a general meeting of each such society, amalgamate themselves und 

` form a new multi-State co-operative society. * ae 
(3) The resolution of a multi-State co-operative society under sub- 
section (1) or sub-section (2), shall contain all particulars of the transfer or 
division or amalgamation, as the case may be: 

Provided that in the case of co-operative bank, the Central Registrar 
shall not accord- approval to any such resolution without the previous 
sanction in writing oF the” Reserve Bank. . 


(4) When a multi-State co-operative society has passed a resolution 
„under sub-section (1) ‘or sub-section (2), it shall give notice thereof in 
. writing toall the members and creditors and, notwithstanding Se 
contained in the bye-laws or contract to the contrary, any member or 


` 


ra 
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creditor, shall, during the period’ of one month of the date of service of 
the notice upon him, bave the option of withdrawing his shares, deposits 
or loans as the case may be. 

©) Any member or creditor who does not exercise his option within 
the period specified in sub-section (4) shall be deemed to have assented 
to the proposals contained in the resolution. 

(6) (a) A resolution passed by a multi-State co-operative society 
under this section shall not take effect uttil the assent thereto of all the 
members and creditors has been obtained. : 

(b) The multi-State co-operative society shall make arrangements 
for mecting in full or ptherwise satisfying all claims of the members 
and creditors who exercise the option within the peried specified in sub- 
section (4). 

k On receipt of an-application for the registration cf new societies 
fotmed by division in accordance with the resolution passed, under sub- , 
section (1) or of a -new society formed by amalgamation in accordance 
with the resolution passed under sub-section (2), the Central Registrar 
on heing satisfied that the resolution has become effective under sub- 
section (6) shal unless for reasons to be recorded in writing he thinks 
fit to refuse so to do, register the new socities or society, as the case 
may be, and the bye-laws thereof. 

(8 ) On the issue of an order under deseto (7), the provisions 
of section 17 shall, so far as may be, apply tothe multy-State co-operative 
society so divided or the multi-State co-operative socities so amalgamated. . 


. (9) Where a resolution passed by a multi-State co-operative society 
under this section involves the transfer of any assets and liabilities, the 
resolution shall, notwithstanding anything contained in any other law for 
the time being in force, be a sufficient conveyance to. vest the assets and 
liabilities in the transferee without any further assurance. 


15. Central Registrar to prepare scheme of amalgamation or reorganisation 
of co-operative bank in certain cases.—When an order of moratorium has 
` been made by the Central Government ‘under sub-section (2) of section 45 
of the Banking Regulation Act, 1949 (10 of 1949), in respect of a co-opera- 
tive bank, the Central Registrar, with the previous approval of the Reserve 
Bank in writing may, during the period of moratorium, prepare a scheme— 

(a) for the amalgamation of the co-operative bank with: any other 
co-operative bank; or ’ 
(b) for the reorganisation of the co-operative bank. 


16. Liability of a co-operative bank to the Deposit Insuarance and Credit 
-Guarantee Corporation.—Notwithstanding anything’ contained in section 14 
or any otber provision df-this Act, where a co-operative bank, being an 
insured bank within the meaning of the Deposit Insurance and Credit 
Guarantee Corporation Act, 1961 (47 of 1961), is amalgamated or recog- 
nised andthe Deposit Insurance Corporation has become liable to pay 
to the depositois of the insured bank under sub-section (2) of section 16 
of that Act, the bark with which such insured bank is amalgamated, or 
` the new co-operative bank formed sfter such amalgamation, or, as the case 
may be, the insured bank or transferee bank shall be under an obligation. 
to repay to the Deposit Insurance Corporation in the circumstances, to the 
extent and in the manner referred to in section 21 of the Deposit Insurance, 
and Credit Guarantee Corporation Act, 1961. 
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17. Cancellation of registration certificate 0 f multi- Stale: co-operative socie- 
ties in certain cases. —(1) Where the whole of the assets and liabilities of 
a multi-State co-operative society are transferred to another “multi-State 

co-operative ‘society or toa co-operative society in- accordance with the 
provisions of section 14, the registration’of the first-mentioned multi-State 
co-operative societ shall-stand cancelled and the society shall be deemed 
to have been dissolved and shall cease to exist as a corporate body. 


(2) Where two or .‘more multi-State. co-operative. socities are - 


amalgamated into a new multi-State- co-operative society in accordance 
with the provisions of section 14, the registration of each of the. amalga- 
mating societies shall stand cancelled on the registration of the new society 
and each of the amalgamating ‘societies shall be deemed to have been dis- 
solved and shall cease.to exist as a corporate body. - 


(3), Where a multi-State co-operative society divides itself into two. 
or more multi-State co-operativé ‘societies er’ two or more co- operative | 
socities in accordance with -the provisions of section 14, the registration“ 
of that society shall stand cancelled on the registration of the new socities 
and that society: shall’ be deemed to have been dissolved and - “shall cease 
to exist‘as a corporate body. 


(4) The amalgamation .or dwi of multi-State co-operative soci- 
ties shall notin any manner in whatsoever affect any right or obligation 
of the: resulting multi-State co-operative society, or societies or render 
defective any’ legal ` proceedings by or against the multi-State co- operative 
society or societies, arid any legal proceedings tha: might have been ~conti- 
nued or commenced by or against the multi-State co-operative society or 
societies, as the case may be, before the amalgamation or division may'be 
continued or commenced by or fein the resulting multi- Sfate co-opera- 

' tive society or'societies. `- 


`18. Conversion of co-operative society into multi-State “¢o-operative 
society.—(1) A co-operative society may, by an amendment of its bye- 
laws, extend it jurisdiction and convert itself into a multi-State co-operative 
society : 


* Provided that no such ER R of bye—laws of a` co-operative — 
society shall be valid unless aches baen registered by the Central Regis- 
trar. 


(2) (2) Every proposal for sick amendment shall be forwarded to 
: the Central Registrar. 


(b) Ifthe Cental Resitae after” consulting the Registrars of . 
Co-operative Societies of the States concerned, hastatisfied himself that 
such ‘amendment fulfils the requirement of sub-section (2) of.section 9, he 
may register the amendment within a period of six months from the date of 
receipt thereof by him: 

Provided that if the Central Registrar is unable to register the amend- 
ment within the period aforesaid, he shall makea report to the Central 
` Government stating therein the reasons for his inability to do so, and’ the 
Central Government may allow him such further period or periods a as is 
considered necessary to register the amendment. 


(3) The Central Registrar shall forward to the co-operative society 
a copy of the registered amendment together with a. certificate signed by 


` 
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him and such certificate shall be conclusive evidence that the amendment 
has been registered. 

(4) Where'the Central Registrar refuses to -register an amendment 
of the bye-laws of a co-operative society, he shall communicate the order of -~ 
refusal together with the reasons therefor to the society in the manner per- 
scribed within seven days from the date of refusal. 


(a) Onée the amendment of bye-laws has been registered by 
the Central Registrar, the co-operative society shall, as from the date 
of registration of amendment, become a multi—State co-operative society. 

. (b) The Central Registrar shall forward to the co-operative society. 
a certificate signed by him to the effect that such society has been re- 
gistered as a multi-State co-operative society under this Act and also for- 
ward a copy of the same to the Registrar of Co-operative Societies of the. 
State concerned: 
T The “Registrar ‘of Co-operative Societies referred to in erga 
(b) shal thereupon make an order directing that the socie oe re 
from the date of registration by the Central Registrar, ceased to be a 
society under the law'relating to co-operative societies in force in that 
State.. X ’ 
‘CHAPTER II.’ 
. Members of Multi-State “ee Societies and their Rights and 


19. Persons ‘who may aes MEDEE, 1) ` No person shall be `- 


admitted as member of multi-State co-operative society except the follow- 
ing, namely :— > 

(a) an individual competent to contract under section 11 ‘of the 
Indian Contract Act, 1872'(9 of 1872) ; 

, (b) any multi-State co-operative society cr any co-operative soci-. 

(c) the Central’ Government ; 

“ (d) a State Government ; 

(e) the National Co- -operative Development Corporation establish- 
ed under the National Co-operative Development Corporation Act, 1962 
(26 of 1962) ; 

f) any other corporation owned or controlled be Government ; 
g) any Government company as defined i in section 617 of the Com- 
„panies Act, 1956 (1 of 1956) ; 

(h) such class or classes of persons or association of persons as “may 
be permitted by the Central Registrar having regard to the nature and act- ` 
ivities. of a multi-State co-operative society. ~- 

(2) Such number of individuals possessing such qualifications as 

may be prescribed may be admitted as members of the National Co-opera- 
- tive Union of India Limited, New Delhi. `, i : 

(3) Save as otherwise provided in sub-section (2) and notwithstand- 
ing - anything contained in sub-section (1), no individual shall be eligible for 
admission ag a member of a national co-operative society. 

(4) Any person eligible for membership of a multi-State co-opera- 
~ tive society may, on his application, be admitted as a member by such 
society. 

(5) Every application for, admission asa member ofa multi- State 
` co-operative FOY shall be disposed of by such sonu ‘within á period of 


a 
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four months from the date of recipt of the application, and the decision of 
such society on the application shall. be ccmmunicated’ to the applicat 
within fifteen days from the date of such decision : 


Provided that ifthe application is not disposed of within the period 
aforesaid, or the decision is not communicated withir a period of 
fifteen days of the expiry of the aforesaid period of four months. the 
multi-State co-operative society shall be “deemed to have made.a deci- 


sion, on the'date of expiry of such period, refusing admission to the appli- 
cant. 


(6) Notwithstanding anything contained in the section, the Central 
Government may, having regard to the fact that the interest of any person 
or class of persons conflicts or is likely to conflict with the objects of any 
multi-State co-operative society or class of multi-State co-operative socie- 
ties, by general or special order published, in the Official Gazette, declare 
that any person or class of persons engaged in or carrying cn any profes- 
sion, business or employment shall be disqualified from being admitted, or 
for continuing, as members or shall te eligible for membership only toa 
limited extent of ary specified: multi-State co-operative society or class of 
- multi-State co-operative societies, so long-as such person or persons is 

Or are engaged i in or carrying on that professi on, business or employment, 
as the caso may. be. 


20. Members not to exercise rights till due payment made.—No member 
of a multi-State co-operative society shall exercise the rights of a member, 
unless he has made such payments to the society in respect of member- . 
ship, or has acquired such interest in the society, as may be specified in 
the bye-laws. 

g 21. Expulsion of members.—(1) A multi-State co-operative society 
may, by resolution passed by a majority of not less than two-thirds of the 
members present and voting at a general meeting of members held for the. 
‘purpose, ex ae a member for acts which are detrimental to the proper ` 

working of the society : 

Provided that the member concerned shall not be expelled unless he 
has been given a reasonable Opportunity: of making representation in the 
matter. 

(2) No member of the wulti-State co-operative society who hes 
been expelled under sub-section (1) shall be eligible for re-admission as 
a member of that society, for a period of three years from the date of such 
expulsion : 

Provided. that the Central Registrar may, on ‘application of the 
multi-State co-opertive society and if satisfied that in the special circum- 
stances of the case, it is necessary so to do in the interests of the . multi- 
State co-operative society, sanction the re~-admission or admission with- 
in the said period, of any such member as a member of the said society. 
` 22. Votes of members. —Every member of a multi-State co-operative 
society, including a member who is an employee of such society, anes have 
on e vote in the affairs of the society : 

` Provided that— : 
(a) a member who is an employeé of such society shall not be entitl- 
ed to vote— : 
(i) at an eleqion of a member of the board of such society ; 
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(ii) in any general meeting convened for framing the bye-laws of 
such society or any amendments thereto; 

(b) ın the case of an’ equality of votes, the Chairman shall-have a 
second or casting vote ; 

(c) where any of the authorities referred to in alates: (c) to (s) of 
sub-section (1) of, section 19 is a mémber ofa miulti-State co-operative 
society, each person nominated by such authority, on the board, im accord- - 
ance with the provisions contained in this Act and the rules, shall have 
one vote ; 


(d) a-multi-State co-operative society, the nemben of which include ` 


co-operative societies or “other multi-State co-operative societies, may 
provide for un equitable ‘system of voting having regaid to the member- 
ship or, and the extent of business carried on by such co-operative socie- 
ties, or multi-State co-operative ‘societies and other relevant circumst- 
ances. 

23. Manner oft exercising vote.—Every member of a multi-State: co- 
operative society shall exercise his vote in persen and no mcm shall be 
permitted to vote by--proxy : 

„Provided that a multi-State co-operative society or a co-operative 


society which isa member of . another multi-State co-operative society, © 


may, subject to the provisions of sub-section (3) of section. 29 and the rules, 
appoint its representative to vote on its behalf i in the affairs of that other 
society. 


-7 24, “Restrictions on ‘holding’ of shares.—No member, other than any of 


the, authorities referred to in clauses (c) to (g) of sub-section (1) of section 


-@ 


19 ora multi-State co-operative society or a co-operative society, shall - 


“ hold more than such portion of the total share capital of the society (in no 


case exceeding one-fifth thereof) as may be prescribed : 


Provided that Central Government may, by. notificdtion, specify in- 


respect of any class of societies a higher or lower maximum than one-fifth 
of the sharc capital. 


25. Restictions on’ transfer of shares or interest. —The transfer. of the, 
. share or interest of member in the capital ofa multi-State co-operative 


society shall be subject to such conditions as to maximum holding are speci, 
fied in section 24. 

26. Redemption of shares.—Shares held in a, multi-State co-operative 
society by any of the authorities referred to in clause (c) to (g) of sub-sec- 


„tion A of section 19 shall-be redeemable in accordance with the bye-laws 
c 


of such multi-State co-operative society and in a case where the bye-laws 
do not contain any provision in this regard, in such mannér as may- be 
agreed upon between the multi-State coreperetiye society and such aŭt- 
hority- 


27. Transfer. af interest on death “of members —(1) ` On the death of 
a member, a multi-State co-operative society may transfer the share or in- 


with the rules made in thisbehalf, or, if there is no person so nominat- 
ed, tosuch personas may appear to the board to bethe heir or legal 
representative of the deceased. member, or pay to such nominee, heir 


ot legal representative, as the case may be, a sum representing the value i 


. terest of the deceased member to the person nominated ‘in accordance ~ 


of such ember 8, thare or interest as ascertained in accordance with | the 


rules : 
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45. Mode of recovery of fees from purchaser.—The Board, or any officer 
authorised by it inthis behalf, may recover the fees under section 14A 
of the Act by adding the same to the price of the tobacco purchased by 


‘G. S. R. 619 (E).—In exercise of the powers conferred by sub-section 
(1) of section 11 of the Tobacco Cess Act, 1975 (26 of 1975), hereinafter 
called the said Act, the Central Government herby makes the following 
rules, namely :— 


1. Short title and Commencement. —{1) These rules may be called, the 
Tobacco Cess Rules, 1984. 

(2) They shail come into force on the date of their publication in 
the Official Gazette. i 

2. Authority to collect duty of excise on virginia tobacco. 

The duty of excise by way of cess payable under sub-section (1) of 
section 3 of the said Act in respect of virginia tobacco sold at an auction 
platform shall be payable by the seller thereof to 

(a) The Secretary of the Board. or 
(b) any other officer of the Board as authorised by it. 


3. Manner and Procedure of collection of duty of excise.—{\) The Sec- 
retary or the officer referred to in rule 2 shall collect the duty of excise 
by deducting the same from any amount receivable by the seller towards 
the price of the virginia tobacco sold by him on the auction platform. 

(2) The duty of excise so collected shall be paid in to the Consoli- 
dated Fund of India within seven days of the close of the calendar month 
during which such excise duty has been collected. 

(3) The Board shall furnish to the Central Government on or bes- 
fore the fifteenth day of every month a return showing the amount of dutie 
of excise collected and the amount paid into the Consolidated fund of India 
in respect of the preceding month. 


G. S. R. 620.—In exercise of the powers conferred by section 32 of the 
Tobacco Board Act, 1975 (4 of 1975) the Central Government hereby makes 
the following rules, namely :— 

1. Short title and commencement.—{a) These rules may be called the 
Tobacco Board (Auction) Rules, 1984. 

(b) They shall come into force onthe date of their publication in 
the Official Gazette. 

2. Definitions.—In these rules unless the context otherwise requires :— 

(a) ‘Act? means the Tobacco Board Act, 1975 (4 of 1975). 

(b) ‘buyer’ means a dealer, exporter or packer who has obtained 
the relevant certificate of registration under section 12 of the Act and the 
rules made thereunder and who is authorised by the Board, or any officer 
specified by the Board in this regard, to purchase tobacco on an auction 
platform ; 

(c) ‘grower’ means a person who has obtained a certificate of regis- 
tration under section 10 of the Act for growing virginia flue cured tobacco ; 

(d) ‘platform’ means an auction platform established for the sale of 
of tobacco under clause (cc) of sub-section (2) of section 8 of the Act ; i 

(e) “tobacco” means verginia flue cured tobacco ; 

(f) All other terms and expressions shall have the same meaning as 
assigned to them in the Act. 
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on 


following rules further to amend the:- Foreign, Contribution, — 
Balra, Tana] T dond 23 ite esib.a ban Aint 
1. (1) These rules may be called she Foreign Contebution ‘ulation 


Amendment! Ralea, 4 984 ened Qin] Adee dae 
-o40.q(2) nThey shalLabmednte force.on the day of their publicnion in the 
Official Gazette. bos stat bo 


12223 Pye Fote En Cohtributiöón (RegtlatiGny Rules; 976 | (héreinafter 

ferred to as the said” rtifes);' in. rale’6;' ‘after vlase fa), ‘the: foHowing 
uii ‘igheaP be disèetted ramel? serno" At aCA LE A te feo 

“qaa) receive oo e dhdér-pfovise td’ sub-section (1) 

of section 6, or under eub sectio A)? thapsedti¢n’ of cliiust (b) of sec- 

tion 10, shall be made it eA PG bashi lo sew LiD ahi 


3. After rule 3 of the gaid.-rulpp, the folbf tpg tufe hl by idsertod, 


namel 

E A , Gn! fire nes Ap dior ran registration ‘Of an 
ENGSciktioh Y to'lnstibsed OH St) Oe ifor adėbptánco of fore- 
ign o I be made in Form leanuid ural 


gaj r „bra kets 
d hah A SE ‘ie the seid res, i MEE wei he yo words, br ickets 
figures and letter vroferred to in sub-sections (1) and (1A) of~ section, Sad 
Aballibg Aubstituted.,. 
odi 15-7 Inoue sial thes mide meg, for tha wordeand, figures“‘in uly 3 or 
rule 4”, the words, figures and ies “in rule 3, rule 3A or rule, 4” shall, be 
‘sebstituted Hn le anions goiro sds EOR una l-O. ents oF P 

6. In sub-rule (2) of rule 8 of the said rules, after the-worils “by.ba 
chartered accountant” the words-‘iiAétm ’FC-9* shall be inserted. 

7. After Form FC-1 of the said rule, the following form shall be in- 
sortedgmamel?. imina? sdi lo soveimisa wo 1 ansor oy eis es 

egHe igisa. (9908 
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“FORM FC-1A 
[See rule 3(aa)] 
Application for seeking prior permission of the Central Government 
for eccepting foreign contribution by or on behalf of an association. 
[Proviso to section 6(1), section 6(1A) and section 10(b) of the Foreign 
Contribution (Regulation) Act. 1976.] 
1. (a) Particulars of the Association : 
(Full name in BLOCK LETTERS, and address) 
(b) address of the Principal/Head Office of the Association. 


2, Full particulars of the person applying on behalf of the Asso cia- 


tion : 
(a) Name (in full in BLOCK LETTERS) 
(b) Name of father 
Occupation 
d) Residential address 
(e) Ifan office bearer, the office held in the Association. 

3. Reference of the notification published by the Central Government 
in Official Gazette directing the association to seek prior permission for 
acceptance of Foreign Contribution. 

, 4. Nature and full details of contribution including value to be receiv- 
ed. ~ 

5, The mode/channel of receipt, 

6. Name of Bank and address of its Branch through which foreign 
contribution is proposed to be received . 

Purpose for which foreign contribution i is proposed to be received. 

8. Particulars of the foreign source from which contribution is propo- 
sed to be received. 

(a) If an individual, his personal particulars including name, present 
address, permanent address, nationality, profession. 

“(b) If an organisation/Institution/Association/Trust/Foundation/Trade 
Union, etc., full particulars thereof including :— 
i) Full name and complete address 

(ii) Address of Head Office/Principal Office. 

(iii) Aims and objects. 

(iv) Particulars of important office besrres. 

9. Nature of connection/dealings with the foreign source. 

10. Any other information of significance which the applicant may 
like to furnish. 

Declaration 

I hereby declare that the above particulars furnished by me/are true 
and correct. 

Place: : 
Date : Signature of Applicant 

Note: The application should be signed by the chief functionary of the 
Association.” 

8. For Forms FC-2 and FC-3, the following Forms shall be substitut- 


ed, namely :— 
“FORM FC-2 
[See rule 3(b)} 
Application for seeking prior permission of the Central Government to 
accept foreign hospitality. 
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[Section 9 read with s ection 10 (d) and 11(1) cf the Foreign Contribu- 
tion Seay Act, 1976.} 
Name in full (in block letters) 
Date of birth 
Name of father/husband 
Present address 
Permanent address 
Passport particulars (if already in possession) 
tatus : 
(a) Member of Legislature 
(b) Office bearer of a political party 
R Judge of Supreme Court/High Court 
d) Government Servant 
(e) Employee of a Company/Corporation 
(f) Any person or class of persons not specified in section 9. 
8. Names of countries/places to be visited with duration of stay. 
. 9. The countries and places where foreign hospitality is to be 
accepted. 
10. Duration and purpose of visit to the country(ies)/place(s) men- 
tioned in column 9 with specific dates. 
11. Particulars of host(s) :— 
(r) If an individual, his personal particulars including name, present 
address, permanent address, nationality, profession. 


(b) If an Ee en ei a Hasee non a ane 
Union, etc , full particulars thereof including :— 
i) Full name and complete address 
(ii) Address of Head Office/Principal Office 
(iii) Aims and o 
(iv) Particulars ps important office bearers. 

12, *Full particulars, as in serial [I(a) and (b) of the foreign source 
in case the actual source extending the hospitality is located i in a country 
other than actually proposed to be visited. 

13. Nature and duration of foreign hospitality propad to be accepted 
with specific dates and with specific details. 

14. Nature of connection/dealings with the host anao foreign source 
extending the hospitality. 

15. Approximate expenditure to be incurred on EA 

16. Any other information of significance whith t the applicant may like 


to furnish. 
DECLARATION 


I hereby declare that tho above particulars furnished by me/are true 
and correct. 


*Delete if not applicable. 


AAWPYPE 


Date : 
Signature of the applicant. 
sche cee hospitality” means any offer, not being a purely casual one, 
o by a foreign source for providing a person with the cost of travel 
os any foreign country or territory or with free board, lodging, transport 
or medical treatment,” 


7 
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asha) abk’ a 1 BARM BEB es s rae Ije, € £ciicee] 
[ (See rule Aa) J | "Cyr A (pe nsiuvasI) poil 
(omitted) J! 2) » Ai nt) "ated smigh em 
9. After Form FC-7 of the said rules, pihe followhhe See aha 
inserted, ely “FORM ey 73°03 ffas 4 ~ 
(Se A): ankb jpenamnd È 
EA RJE 3 e 
Form of application for SRT AE to recive Foreign zn! Costa 
No. LOTS], fares J lo 19498 (8) 


To eed lgj o gin a is oO ¢ 
The Secretary to the. Goyerament, o of India, i P EA Airs, 
New Delhi, 


f B an, Sy 
Subject :—Application for, sevistntion, dae fho Ë orsign C ‘gn(tibution 
ee ee TIO Vy wares 0 eR 10 NOVI vi è ( ) 


Lon half af, te Asidofationi.ntthed | heteattét, Hereby ' ‘apply f ‘föt t fegiĝtra- 


üon o chp ‘Association, 


-osn Name: of the, Agepciation and, its complete pasta] addregs  feaed 


write in capital letters) zaon ofra- niw parula a healt 
Name : -e onard Ja rslas J] 
re Add sees it shuts sghir papo lene gree rip Jeubevibni ne de) 
Poni: MOOT YEP LUSON aesthh, inon misg .gesibbs ` 


ofan ee Sa Ta node A hoarn ant kennt re it (d) 


=; gubu" pj te AE So -r uno eta noig 
Gi) Ifthe Association isa registered Trystiar, Society Ms- T) 
B Registration Noord io nogo MO baH Jo reahl A (ii) 
2) Place of Registration - antiebreamA (iB 
(3) Date of Registratipn.is4 4-745 iartain to zylyoteT (vi) 
u vag ees the AOCP, s2 y gR atglucitis] Hut So] 
ae a WS) crite pon ary crrbisice syiuve Ipitiog ot 32697 TU 
ir beavat ol bszoooiz ylisułos nedi ied >o 
Lonau O SAER Wo a f pusto o reit bes osggihi El 
Educational ehato Soge fne bia eadeh ofisege iis 
b e Fo) Böda bie on oid adiw Dage ult Ee Co To gmh pi 
“B If a religious Aipocindon; state whe yilsnqaon sy wubnot.» 
(a) Hindui n- A sam gut aseza sumiyorgqà èl 
20%! a Best BH ODA Sone tl tie le nom Ol iho vAA l 
c 


Muslim : feimi] ot 
. (d) Christian AOTTR SAS ta 
tuts okan Baddhiste i c, MUAS vuns om Igis stalssb ydoisd J 
(f) Others ree th 1199 brs 
Detailed aims and objects of the jade Pia og 
a PREIAR A of Association ne spate P3 a9 agg aon a 
app ble) : 9360 
(V) Main objects far which foreign contribution fs to be accepted, 
vf ey as And addres of, Apportant. off Ce-DRATAER q ngisiul t* 
“foul 124 “ Daar toobi ori yal soros naisto} 8 yd ORNI 
4 Vpr? a- guy Gu 29, Woe ‘G ONTI su AIOS nisi YUR Of 
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Provided that no such transfer or payment shall be made execpt with 
the consent of the nominee, heir or logal representative, us the case may 
be. ON) Geert Vee NR een ge eh 

© © (2) __A multi Staté co operative society shall, upless within six ` 
months of the death of the methber prévented by an order of a compe- 
tent court, pay to such nominee, heir or. legal representative, as the 
Gase may be, all othet moneys,-due to-the' deceased member from the 
society. re i KL AS i 
: (3) All transfers and payments made-by a multi State co.operative 
society in accordance with the provisions of'this section shall be valid 
and effectual against any demand made upon the society by any other 
son. : - ` D ARTEN a? i 
as 28. Liability of past member aad estate of deceased mentoer.—(1) Sub- - 
ject to the provisions of sub-section (2), the'liability of a past membet or 
of the estate of a deceased member of a multi State co operative society for 
the debts of the society as-they existed,— e D 
(a) in the’casé of a past member, on the date on which he ceased to 
bea inember ; ae ae a Be deel i 
. © (b) in the case of a deceased member; on the date of his death shall 
continue for a deriod of two years from such date. we g 
(2) Notwithstanding anything contained in sub-section (1), where å 
multi-State co-operative 'society is orderd to be wound up under section 77 _ 
thé llabity o° a past member who ceased to bea membzr or of the estate 
of a-dessased member who died within two’-years immediately preceding 
the date of the order-of winding up, ‘shall continue- until the-entite liquida- 
tion proceeding, are completed, but such- liability shall extend only tothe . 
debts of the society ås- they existed on the date of cessation of membership . 
or death, as thécase-may bè. 2 s E E EE ASA 


Direction and Management of-Mùlti-State Co-operative Socteties - 

._ 19, General body, iis constitution, powers and. functions. (1), The’ general 
body of a miufti-State co-operative society- shall éonsist Sat “ihe members 
of such society : Pi a ; on a> = : 
_ Provided that where the bye-laws of a multi-State co-operative society 
provide for the constitution of4.smaller bady-consisting of delegates of 
members of the, society ‘elected or selected in. accordance with such ~bye- 
laws, that smaller body shall exercise. such powers of the’ general body as 

. may be prescribed or,ag‘may be specified ia the bye-laws of thé society. `, 
(2) Subjéct' tothe provisions of this Act, thy rules andthe bye-laws, 
the ultimate’ authority.of a imulti-State co-operative’ sociéty ‘shall vest. in 
the gerttYat body oF its members! `- 20 O 0 50, A ST 
Provided that nothing contained in ‘this sub-section shall affect fhe 
exercise by the board'or any officer’ of a- multi:State co-operative society 
of any power conferred’on such board or such Officer by this’ Act or the 
rules or the bye-laws: R rr. aa ad 

~ (3) -Wheré in any-'meeting of the ‘general body ‘or the board of a 
multi-State co-operative ‘society, a>.co-operative or another multi:State 
co-operative society’ is tobe represented, such co-operative society or 
other multi-State co-opeiative: society shall*be represented | in such meeting 
Only through the Chairtian or the Chief . ve of. such , co-opérative 

rá TR AAA ER da -j4 4 
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ahh 


i society or oier multi-State co-operative society, as the case may be, and ` 

whére-there is no board of such co-operative society or other multi- State 
, co-operative soci for whatever reasons, through the adminstrator, by 
whatever-name ed; of such co-operative society or other multi-State 
co-perative society. 


30. ‘Annual general meeting of the general body. (1) Hier multi-State 
` co-operative society anail within such period as may be prescribed, after 
- the close of the year, call a general meeting of its members in the manner 
` prescribed forthe purpose of— 

F . (a). consideration of the audit report. and annual report 5. f 

ee disposal of net profits ; 

c) approval of the programme, of. activities for . wie ensuring — 
year ; 

(d) athendment of bye-laws ; 
4 (e). election, if any, of the members of the board, oiher iban nomi- 
nated members, su bject to the provisions of section 35 : 

Provided that the Central Registrar may, by general or special order, 

extend the period for holding such Berne for a nes period not exceed- 
ing three months ; ee tet 


Provided further that if in the, opinion of jhe Central Registrar no 
. such extension is necessary or such, Meeting is not called by the multi- 
State co-operative society within the extended pened: if any,” granted by 
him, the Central Registrar orany person authorised him in this behalf 
may call such meeting ‘in the manner prescribed, oat 
` be deemed tó -be a general meeting duly called. by the society “and the 
Central Registrar may order that expenditure incurred in calling such a 
meéeting shall be paid out of the funds of the society or by such person’ or 
~- persons who, inthe opinion of the Central, was or were responsible for 
the refusal or failure.to convene the general meeting. ` 
(2) At every annual general Meeting of a mraleicState co-operative 
society the Board shall lay before the society a statement showing the details 
. of the loans or goods on credit, if any, given to any of the members of the 


board or to the spouse or a son or daughter of a member of the board dur- .- 


- ing the preceeding year or outstanding against him or against such spouse 
or son or daughter of the member of the board. 


31. Spetial general meeting of the general body. 1) The Chief Execu- 
tive may, at any time, oh the direction of the board, call a special general > 
meeting of the society dnd shall call such meeting within ‘ one month after 
the receipt of a requisition in writing” -from the. Central Registrar or. 
from such member or members or a proportion of the total number of 
members, as may be provided in the bye-laws. 


(2) If a special general meeting of & multi- State co-operative society ~ 


is not called in accordance with the requisition referred to in sub-section 
(1), the Central Registrar‘or any person authorised by him in this behalf. 
shall have the power to call such thesting and that meeting shall be deemed 


to bea moeting éalled by the Chief Executive in accordance with the provi- 


sions of that ' şub- -sectibn and the Central Registrar may.order that the 
expenditure incurred in calling such meeting shall be paid out of the funds of 
the society or by such person or persons who, in the.opinion of the Central 
’ Registrar, was or were responsible! for the refusal ör failure'to convene tho 
eos special general meeting.- “os DOA py : 


r 
i 


that meeting shall = 


n 
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32. Board of directors. —Subject tq the provisions of this Act and the 
rules, there shall be a board of directors for every multi-State co-operative 
society consisting of such number of memibers as may be provided for under 
the bye-laws: 

- 33. Association of sioliven hn the management’ decision making - pro- 
cess.—Every multj-State -co-operative society shall devise such procedure, 
as may be specified in the bye-laws or in the administrative instructions 
for association of the representatives of employees “of such multi-State 
co-operative societies at such level or ‘bodies as may be specified in the 
bye-laws or the instructions issued in this regard, in” the management 
decision making process. - 

34. Disqualification for a member of a board.~No member ‘of any multi- 
State co-operative sett or nominee of a member-society ‘on a national 
co-operative society shall be eligible for being chosen as,- or for being, a 
member of the board of such multi-State co-operative society or national 
co-operative society or-of any other co-operative society to which the 
multi-State co-operative society is affiliated, if such member— 

®) has been adjudged by, a competent court to be insolvent or of 
. unsound, mind; 
(b) is concerned or participates, in the , profits of any. contract with 
the society ;- : 
(c) has been convicted for an Beuc involving TA turpitude ; 
(d) holds any office or place of profit -under thẹ society : 

Provided that the Chief Executive or such full-time employee of the 
society as may be notified by the Central Government from time to time 
or a person elected by the employees of such society to represent them on 
the board of such society shall be eligible fer being chosen as, or.for being, 
a member of sach board; 


(e) has been a member of the society for less ther nen 
months anne iately preceding ' the date of such election or appoint-- 
ment ; 

(f) has interest in any business of the kind carried on by the society 
of which he is a member ; 

(g) has taken, loan or woods on credit from the society ‘of which he 
is a member, or is otherwise indebted to such society and after the 
receipt of a asteg of default, -issued to him by such society, has default- 

(i) in repayment. of ach loan or dept or in ‘payment of the price 
.of the ‘goods taken on credit,’ as the case:may be, within the date fix- 
ed for such tepayment or payment or where date is extended, which 
in no case shall exceed six months, within the date so extended, ; or . 

(ii) when such loan or. debt or the price of goods taken on credit 
is to be paid in instalments, in payment of. ed instalment, and ‘the amount 
in default or any part thereof has remain unpaid on the cipi of six 
months a the date, of such default : 


- Provided that- a member “of the board who has ceased to hold ‘office as 
such under this clause shall not be eligible,‘ for a period of one year, from 
the date on which he ceased to hold office, fur re-election asa- member 
ofthe board of the multi-State co-operative societv of which he vasa 
member or for election to the board of ‘any other multi-State co-operative 
society ; - 


i 
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(h) is a person against’ dion any amount due under a decree TA l 
ion’ or order is pending recovery under this Act ; 

i (i) is retained or ‘employed as a legal practitioner on behalf of or 
against the multi-State co-operative r or on behalf of or against anv 
other mulfi-State co-operative society w. ich is‘a member of. the former 
society, 

EATE the purposes. of this clause alega practitioner” has 
the same meaning as in‘clause (i) of, sub-section (1) of secnon 2 of the 
Advocates Act, 1961 (25 of , 1962) ;. 

~  (j) has been convicted for any offence under’ this Act. 


35. - Election of members of board.—1) , The 8uperintendence, direc: 

‘tion and. control ofthe perparation of thé electoral rolls for, and . the 

i conduct ` of, electiòns of the members of the board of such multi-State 

co-operative - societies or class of multi-State co-operative societies asthe 

-, Central Government ‘may, by general or special order, notify, shall be 

vested in a returning officers’ as may be: appointed by the’ Central Regis- 

trar in this E 

7 B The vote at such elections shall be b secret bation. ' at 
(3) The term of office-of the -elected members of the board shall 

be such, not exceeding three years fromthe date of election, as may be 

specified in the bye-laws of a multi-State co-eperative: society.: 


Provided- that the elected members shall continue to hold office 
till their successors are elected or nomirated under ‘the provision of ` 
e Ael or the rules or the bye-laws arid assume the charge of their 
o 

{4) "No person ibali be eligible to be lected “aga member of ‘the 
board of a multi-State co-operative society unless he is a member of the - 
general body of that society. 

(5) The Central Governinent may. make rules. generally tə ‘pro | 
vide for or to, regulate matter in respect of elections of members of the 


36. Holding of office in co-operative society. Notwithstanding anything 
contained in this Act, no person shall be eligible to hold, at the same: 
time, office. ofa president or.chaitman or vice-president or vice-chair- 
man on the board of more than one multi-State co-operative society = . - 

Provided that any person holding, at the commencement of the Act, 
the office of a president or chairman’ or vice-president or vice-chairman 
in-more than one multi-State co-operative sociéty shall, within three 
months from such commencement by notice in writing signed by him, 
intimate the name of the multi-State co-operative ` society in which: he 
wishes to serve and thereupon his office in the other multi-State co- 
operative ‘society in which he does tot wish to serve shall become 
_ Vacant; 

Proyided further ‘that in default of ‘such iAtimstion: within the period Á 
jeferred to in the preceeding :: rovigo, his offices in all the multi-State co- 
operative socicties shall, att o expiration of the period aforesaid, become 
vacant. 

. 37: Restrictions. on holding of office No person shall be eligible to - 
. hold the, office of a president or chairman or vice-president or vice-chairman 
on the board of a multi-State co-operative society, aftér he has held the 
office 4s aforesaid during two consective terms, whether fall or part : 


E ra 
-4è . - 
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Provided that a person: who hascenedi io: ‘old tho aae of a - presi- 
dent or chairman continuonsly for.one full term of three years shall again 
be eligible for the election to the offices afo-esaid.. 

fon.—Where any person holding - the office of the. piesident or 
vice-president or chairman, or , vice-chairman at the commencement,of this 
Act is again elected to that office after such commencement, he shall for the 


purpose of this section, be dsem to have held office for one term’ before 
‘such election ; 


38. Payment of Jonorii -Honorarium maybe nid to the elected 
chairman or president of the board out of the profi's of the multi-State co- 
operative society in respect of ‘specific services rendered by him, subject to 
such restrictions and.conditions as may be prescribed.. 

. Removal of elected members by genéral body. An ‘elected member 
of a board who has acted adversely to the inserests of multi-State 
co-operative society may, on the basis of a report from- ithe Central 

- Registrar or Otherwise, be removed from the board upon a resolution 
of the general body passed. -at its meeting -by a majority’of not fess 
than two-thirds of the. members present’ voting at the meeting - 

Provided that the ‘member concerned shall not be removed unless he 


has been given a reasonable opportunity of making representation in the 
matter. 


40. Removal. Of member by. ‘Central Registrar—If in, spite -of cessa- 
tión of office ‘under circumstances mentioned’ in section -34, section 36, 
section 37 or section 39 a member of the board refuses to vacate his. office, 
aa Central Registrar shall, by order in writing,- remoye him from such 


41. Nominee of Central Government or: ‘State Government, on the booed 
(1), Where the Central] Government’ ora State Government has sub- 

scribed to the share capital-of- a miulti-State co-operative society or 
has- guaranteed the fepayment of principal and payment ` of interest on 
debentures issued by a multi-State co-opertive society or has guaranteed 
the repayment of principal and payment of ‘interest on loans and advan- 
ces toa multi-State _ co-opertive society, the Central Government or the - 
State Government in this behalf, as’ the case may be, or any person 
authorised by the Central Government or the State Government, shall 
have the rightto nominate on the board: such fumpbér of persons as may | 
be prescribed. 


(2). The bye-laws of a multi-State co-operative society may provide far 
the-nomination of persons in excess of ‘the limits prescribed under sub- 
section (1). 7 

(3).- A. person nominated under“ this section shall hold office dur- 
ing the. pleasure of the Government by which he ‘has veen s0 nomi- 
nated. 

© 42. Powers and functions of the board.—{1)-Thé board may exercise all 
such powers as may be necessary or expedient for thé. purpose of carrying 
out its functions under this Act: - 

(2) Without prejudice to the ‘generality of the ee i power, ue 
power shall include the power— 

(a): to admit ‘members ; . ` i os = 
(b) to interpret the organisational objectives and set up specific goals 
to he achieved towards these objectives ; ah 
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sA 
(c) to make aian appraisal of operatiops ; ; 
. (d) to appoint a Chiof Exezutive and such other employees of the 
society (nt of.the list of persons referred to in section, A as are not requi- 
red to bo appointed by the Chief Executive ; 


(e) to make provisions for regulating the appointment of employees 
of the multi-State co-operative society and the scales of pay, allowances and 
other conditions of service of, including disciplinary action’ ‘against, such 
employees ; 

(f) to,approve dinua and supplementary budget ; PR ; 

Q to acquire or dispose.of immovable property ; Ca 

) to raise funds’; 3 E S i 

(i) to sanction loans. to the members ; and > BS te 

(j) to take such other measures orto "do such other. acts as may be 
PRN eN or required under this Act 


43 Meeting of the board.—{1) The Chief Bxécutive stall convene the 
meetings of the board at the instance of the chiarman or president of the 
multi-Staté co-operative society. - 

(2) The totalnumber of méetings of the boaid in a year and the ` 
- venue of. meetings may be such as may -be prescribed : 
: ” Provided that he board shall meet at least once’ in every 
quarter. i 


‘44. Chief A —(1) There shall be a Chief Executive, by whatever 
designation called of every multi-State co-operative society, to be appointed 
by the board and he shall be: a full-time employee of such multi- State co~ 
operative society. ` 

-. €) The Chief Executive shall be a member of the board and of tho 
Executive Committee and such other committees or sub-committees ag may 
be constituted under sub-section (1) of section 46. 


(3) . The functional directors in ‘national co-operative societies shall 
algo be members of the board., 
i (4). Where the Central Government has subscribed to, the extent of 
more than. one-half of the share capital of a ‘national co-operative soci 
it shall be ‘obligatory on such a society to’ seek prior, approval of yea 
.. Central Government to the appointment of Chief Executive and the func.- 
tional directors. 


45: Powers, ‘and functions of Chief Beaut: The Ċhief Executive 
shall “éxercise the powers and discharge the functions specified below, 
-namely !+— 

z (a) day-to-day management : of the business of. the, ‘multi-State co- 
operative society ; 


(b) operating the accounts of the multi-State co-operative soci- 
‘ety and bé respopsible for making arrangements for safe custody of 
cash ; 

: (c) signing on the documents for and on .behalf of the multi- State 
co-operative society ; 

(d) making arrangements for the proper maintenance of various 
books a records of the multi-State co-operative society and for the correct 
preparation, timely submission of periodical statements, . and returns 
in accordance with the provisions of this oo the rules and PE bye- 
7 Jaws ; > a - dam L a i 


tr 
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(e) convening meetings of the Benere body of the multi-State co- 
operative society, the board and the Executive Committee and’ other com- 
Mittees 01 sub-committees constituted under sub-section (1) of -section 46 


„and maintaining proper records for such meetings ; ; 


(f) making appointments to: posts in the multi- State co-operative 
society in accordance with the rules made under clause (e) of sub-section (2) 
of section 42 except, the posts-in relation to. which. the, power of appoint: 
ment vests in the board. under clause (d) of that sub-section ;, 

(g) assisting the board i in the formulation of policies and objectives 
and planning.; i . 

‘(h) furnishing to- ‘the board periodical information- necessary for 
appraising the operations ‘and functions of the ‘multi-State go-operative 
soci 

Di performing such other duties, and exercising - such other powers, 
as may be prescribed or as may be specified in the bye-laws of the multi- 
State co-operative society. 

_ 46., Committees of the board ante The „board may, subject to such 
conditions as may be prescribed,,, constitute an Executive Committee 
and other ‘committees or sub-committees, , ag T be consideied neces- 


(2). “The Executive Coinmittes or other committee or “sub-committee 
referred to in sub-section (1) shall perform such functions as are assigned 
to it in accordance, with the bye-laws ‘of the. multi-State` co-operative 
society. 

47. Central Government’ s power to “give- directions in the public interest.— 
If the Central ‘Government ig satisfied that in the public- interest or for 
the purposes of securing proper implementation of co-operative produc- 
tion and: other developmental, programmes approved or undertaken by 
the Central Government or to’ secure proper management of the business 
of the multi-State co-operative societies generally or for preventing the 
affairs of the multi-State co-operative society, being conducted in a. manner 
detrimehtal to the interests of the members, any‘ depositors or creditors 
thereof, it is necessary’ to issue directions- to any multi-State co- 
operative society generally or to any class of multj-State co-operative sccie- 
ties or in pacticular, the Central Government may issue directions to them - 
or to it, rom time to, time, and all such multi-State co-operative societies 


or the ‘society concerned, as the case may be, shall be bound to comply with 
such directions. a 


48. Sipersession of board.—(1% Jf in the opinion of the-Central Reg- 
istrar the. board_of any, multi-State co-operative society is persistently 
making default or is negligent in the performance of, the duties imposed on - 
it by this Act or the, rules or the bye-lgws or has comitted any act which 
is prejudicial to the interests-of the society or its members, or has omitted 
of ailed to comply with any*-directions given-to it under:section 47 or that 
there is a stalemate. in “the -constitution or, functions of the board, the 
Central Registrar may, after -giving the: board an. Opportunity to state its 
objections, if any, and considering the objections, if received, by order,in 
writing, remove the board and appoint one’ or more administators, who 
need not be members of the society.: to manage the affairs of- the society for 
such period not exceeding one year, as may be specified in the order, which 


- „period may, -at the discretion-of the Central Registrar, be extended from 
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time to time; so, however, that the aggregate period does not exceed two 

years. j 

(2) The Central Registrar may fix such remuneration fər the admin- 
istratore, as he may think fit and the remuneration shall be páid out of the 
funds of the multi-State co-operative soćiety . 

© (3) The administrator shall, subject to the control of the Central 

Registrar and to such instructions as he may from time to time give, bave- 
-power to exercise all or any of the functions of the board of of any officer of 
the multi-State co-operative society did take all such actions as AN ve 
required in the interests of the’ society. 4 

(4) Save as otherwise provided in sub-section (5), the ERATA 
shail, before the expiry of his term of office, arrange for the constitution of 
á now board in accordance with the bye-laws-’ of the multi-State co-opera~ 
tive society. 

: (5). If at any Amedi the period thé a ee is in offica, 
the-Central Registrar-considers it necessary. or‘ expedient so to do, he may, 
by order in writing giving reasons therefor, direct the- administrator to 
arrange for the constitution of a new: board: for such multi-State ‘co-opera- 
tive society - in accordancé with the bye-laws of, such society:and immedia- 
tely on the constitution óf such board; the administrator shall hand’ over 
the management of such society to suéh newly constituted board and cease 

' to function. - ; 

(6) Where .a multi-State co-operative society. is ‘indebted „to any 

PENI institution, the Central Registrar shall, before taking ariy action, 
under sub-section ( in respect of that society, consult ihe financial insti- 
tution. - 

(D) Notwithstańding gayihing contained in this we the Central Regi- 
strar shal, in’ the case of a co-operative - bank, if so- required i in _writing-by 
the Reserve-Bank in the public interest ór`fdt-preventing the affairs of the 
co-operative bank being conducted-in a manter detrimental to thé interests 
of-the ‘depesitors* or for securing thé proper management of aco-operitiye 
bank, pasan order for the, superseasion of the board of that co-operative 
bank and for the ‘appointment of-an administrator therefor - for such period 
or péridds nov exceeding five years in the aggregate | a8 may frometime - to 
time be specified by the ‘Reseve Bank. 

49. Securing possession of records, ete.—(1) If.” 
(a) the records (including tegisters and books of gangs, of á 

multi-State co-opérative sdciety are likely to be tampered with or destroyed . 

~ or the funds or other oe eal of such society are _ likely to be misdppto- 

.  priatéd or misappli > 

` <. (b) the board of a multi-State co-operative ‘sotiety is reconstituted 
at a general meeting of the society ;- or:  , , 

. (c) the baard of a multi-State co-operative society is " remov- s 
a by the Central Registrar under- -gub-section--(1) ` of section 48 ;''or 

j l (d). a multi-State co-operative’ society is ordered ‘to be’ wound: up 
undef section 77 and the outgoing members of the board: fefuse to hand 
“over charge Of the records and- propertyiof; the society’to those having, or 
entited to receive, such charge, ` 

the CentraF Registrar-may apply to ihe magistrato within whose’ jurisdiction .- 

'. the multi-State cO-Operative:svoiety functions for securing iie: records -and 
“pYopesty ‘OF the eo s ; ; 
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(2) On receipt of an application under -sub-section (1), the 
magistrate may, by a warrant, authorise any’ police officer not below the: 
rank of a sub-inspector to enter and search any place where such records 


-and property are kept or are belived to be kept and to seize such record 


and property ; and the records and property so seized shall be handed over 
the new board or administrator of the multi-State co-operative society or 
to the liquidator, ds the case may be. ` 

_: (3) Every. such search and seizure shall be made in accordance 
with the provisions of the Codé of Crimical Procedure, 1973 (2 of 
1974). oe Sh oS i ` i 


50. Constitution of body of persons for preparation of list, etc. —The. Central 
Government shall— : : + 

~ (a) constitute a body of persons in thé manner prescribed for the pre- 
paration of a list of persons eligible for appointment to the posts of Chief 
Executives and other managerial posts in national co-operative’ societies, 
the maximum pay-scale of which exceeds such amount as may be pres- 
cribed. 2 - ~ x S 4 

: (b) make’ rules for regulating the recruitment, remuneration, 
allowances and other conditions of service of officers and other employees 
of national co-operative socities. S e ` 

51. Acts of multi State co-operative socities not to be bwalldated by certain 

defects—No act of a multi-State co-operative society or of any board or 
of any committee or of any officer of the society. shall be deemed to be 
invalid by reason only of the existence of any defect in the procedure or 


at 


_ in the’constitution of the society or of the board or of the committee there- ` 


` oforin the appointment or election of an officer or on the ground that . 


such officer was disqualified to hold office. 
‘CHAPTER V 
Privileges of Multi-State Co-Operative Socities 


52. Multi-State co-operative society to_ be body corporate.—The registra 
tion of a multi-State co-operative st shall render it a body corporate 
by the name under which it is registered having prepetuak succession and: 
a common seal, and with power to, hold property, enter into contract, 
institute and defend suits and other legal proceedings and to do all things 


necessary for the purposes for which it is constituted. 


53. Charge and set off, in respect of share .or contribution or interest of 
members.—A multi-state’ Co-operative society shall have a charge on the 
share or contribution or interest in the capital on the deposits of a member 
or past or deceased member and on any dividend, bonus or profits payable 
to a member or past member or the estate of a deceased member in respect 
of any debt due from such member or past member or the estate of such 
deceased member -to the society, and may set-off any sum credited or pay- 


-able to a member or past member or the estate of deceased member in or 


towards payment of any.such debt. ` ` 


54. Share or contribution or interest not liable to attachment.—(1) Subject 
to the provisions of section’ 53, the share’ or contribution or interest of 
a member or pastor deceased member in the capital of multi-State co-oper-- 
ative society shall not be liable to attachment or sale under any decree-or 
order of any court in respect of any debt or liability in by such member, and 


‘ an official assignee or a receiver under any law relating to insolvency shall 


s 
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not be entitled to or have any claim on such share or contribution or : z 


: ‘Interest. 

í (2) The reserve fund, or bad debt reserves, or the provident fond 
of the employees, of a wiulti-State co-operative society invested by such 
society in accordance with ‘the proyisions of this Act and the rules ‘shall 
not’ be'liable to attachment under any decree or order of a court in- respect 
of any debt or liability incurred by. the society. 


55. Register of members. —Any. register or list of members or shares 
kept by any multi-State co operative society shall be prima facie evidence 
of any of the following particulars entered therein namely :— 

(a) the date on, „Which any person entered in such: register on n list 
became a member; 

(b) the’date on which any such person iisi to be a member. 
- 56, Admissibility o copy of entry as evidence —(1) A copy of any entry 
in a book of-a multi State co operative society regularly. kept in the © 
* course of its business, shall, if certified -in such manner ae. may be pres 
cried; be received in any suit or legal proceedings as prima facie evidence 


of the existence of such entry and shall be .admitted as evidence of the `- 


matters, transactions and accounts therein recorded in every case where, 
and to the same extent as, the original entry itself is admissible. - 

(2) No officer of a multi State co operative society ‘and no officer 
in whose office the books of a multi State co- operative society are deposited , 
after liquidation shall, in any legal proceedings to which the society or 
the liquidator is not a party, be compelled to produce any of the society’s - 
books or documents the contents of which can be proved under this section, 
or to-appear asa witness to prove the matters, transactions and accounts 


therein recorded, except under an ordér of a court ` or an arbitrator Made , 


for a special cause. F = 


57, E aean oes om compulsory. registration nriran —Nothing.in 
clauses (b) and (c) of sub-section () of section. 17 of the Registration Act, 
1908 (1 a 1908), shall apply to— . : 

(a) any instrument relating to shares. in ry multi State co operative 
‘society notwithstanding ‘that the assets of the society consist in whole 
or in part of immovable property ;.or > ` 


-(b) any debenture issued by, any such society. and not’ creating, « 


declaring, assigning, limiting or extinguishing any right, title or interest .- 


-toor in immovable property, except in so far ‘as it -entitles the holder 
thereof to the security afforded by a registered instrument whereby the 


the society has mortgaged, conveyed or otherwise transferred the whole or - 


part of its immovable property or ahy interest therein to - trustees upon ` 
trust for the benefit of the holders of such debentures ; or 


- (c) an- endorsement upon or r transfer of any debenture. issued by any . 
such bs poe 


rom salary to meet mult State co.operatire society*s claim 
in a yas pag 1) Notwitstanding anything contained in any law’ ‘for 
the time being in force, a member of a multt-State cc-operative scciety 
May execute an-agreement in favour.‘of that society providing that his 
employer disbursing his salary or wages shall be competent to deduct 
every month from the salary or wages payable to him, such amount as may 
be species the agreement and to pay the amount so deducted to. the 


`e 
p 
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ne in- satisfaction of any. debt or other. demand owing by. the member 
to the society.“ 

(2) On the éxecution ` ‘of euch Gene the employer disediealivte 
the salary ‘or wages of the. members shall, if so required by the multi- 
State co-operative society by a requisition. in- writing “ard so “Tong as the 
society does not intimate that the whole of.such -debt or other demand has 
been paid,. make the deduction in. accordan.e with the agreement and pay 
the amount so deducted to the society within the period- of fourteen day 
of the date on which deduction has been made, as if it were a part of the 
salary or wages payable on the day as required under the Payment of Wages 
Act, 1936 (4 of 1936), and such payment ‘shall ‘be valid disé scharge of the 
employer for his liabilty to pay the amount deducted. 


(3) Ifafter-the receipt ofa requisition made under sub-section (2) 
the employer disbursing the salary or wages of the member at any time fails 
to deduct the amount specified in the requisition from the salary or - wages 
payable to the member concerned or makes default in remitting the amount 
deducted to the multi-State co-operative society, the society shall be 
entitled to recover any such amount from such employer as arrears of land 
revenue -and amount so due from such ‘employer shall rank in.priority in 
respect of. the liability of such employer equal to-that of the salary. of wages 
in arrears. é 

59. Government ald to multi-State. co-operative socleties. —Notwithstan- 
ding anything contained in any law for the time being in force, the Central 
Governnient or a State Government Hey witha view-to  prométing co- 
operative movement, — ==, x 


(a) subscribe to op share „capital of a aa State co-operátive 
_ society ; 

(b) give loans or iké „advances 10" A “multi-State co-operative 
society ; ae a bh on tr re i : 

<. (c) -guarantee he repayment. of principal and: payment of interest 
on debentures`issueñ by a multi-State ‘co-operative society.; 

(d) guarantee the repayment: of -sharo capital of a` multi- State tco- 
operative society and dividends thereon at such rates as‘may be specified by 
the Central Govérnment or the State Government; ~ 

(e) guarantee the repayment of principal and payment ‘of inte- 
rest on loans and. advances to a multi-State co-operative society 3 

(f) give financial assistance in any other form,. including subsidies, 
to any multi-State _co-operativesocisty.- a ` : 

CHAPTER VI $ 
Properties and Funds of Malti-State Co-operative Societies a 
60. Finds not be divided by way of profit—{1)- No.part of thé funds, 
other than net profits, of a multi-State co-operative society shall be divided 
by way of bonus or dividend. or otherwise ‘distributed among its mem- | 
bers" 

(2) . The ret profits of a ` multi- State co-operative society referred to ` 
in bilb-section (1) in respect of a society ‘earning profits -shall ‘be calcu- 
lated by deducting from the gross profits. for the year, all interest accrued. 
and accruing in relation to. amounts: which ~are overdue, establishment 
charges, interest payable on loans and deposits, audit fees, working ex- 
penses including repairs, rent, taxes ‘and deprecietion, bonus’ payable to 
employces under the law relating to aaa of ponni for the time i: 


m 
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“in force, and Salant fund for dh bonus, provision for payment of - 
income-tex and making approved: donations under the Income tax Act, 
1961 (43 of 1961). development rebate, provision for development fund, 
bad debt fund,. price fluctuation fund, dividend: equalisation fund, share 
capital, -redemption fund, investment fluctuation fund, provision for. re- 
‘tirement benefits- to employees, and after providing for, or writing off- 
bad debts and losses not a i against any fund created out of pro- 
fit i’ 

i Provided that such. society may; add to the net profits fof the year, 
interest accrued in the preceding years, but actually recovered during the 
‘Provided further that in case of such ‘multi- State co-operative societies 
as do not have share capital, the surplus of income over expenditure-shall | 
not be.treated as net profits and such surplus shall be dealt with in -accord- 
_ ance with the bye-laws. _ 


61. ‘Disposal of net profits H) A multi-State co-operative Socet 

shall, out of its net profits in any:ycar— 

(a) transfer an amount not less than twenty- -five per cent to the 
reserve fund ; and 

- (b) credit such portion, as “may be prescribed, to the co-operative 
education fund maintained by the National Co-operative Union of Andia 
Limited; New Delhi. 

(2) Subject to such conditions as may be prescribed, the balance of 
the see protiia may' be utilsed for ali or any | of the following punpcars: 
-namely :— 


(a) payment of dividend to members on their paid-up sare capital 
atarate not exceeding the prescribed -limit ; 

- (b) constitution of, or contribution ‘ to, such special fonds including 
education funds, as may be specified in the bye-laws ; 

(c) donation of amounts not exceeding five per cent of -the net 
profits for any purpose: connected with the development of co-operative 
movement dr charitable purpose as defined in section 2 .of. the Charitable 
Endowments Act, 1890 (6 of 1890) ;° 

. (d) payment of. .ex gratiq amount to employees of mult-State cœ, 
operativo s society to the extent andin the manner’ specified in the bye- 

ws 
(3) The funds of a multi- -State co-operative idoy shall not be utili- 
sed for any political purpose. 
62, Investment of funds. —A milti-State eocoparative sociefy may invest 
or deposit its funds — 

(a). ina co-operative bank, Staté co-operdtive bank, co-operative 
land mortgage bank.. ‘co-operative land development bank or Central co- 
operative bank ; ; or >? 

. (b) in any of. the securities ‘specified in section 20 of the Indian 
Trusts Act. 1882 (2 of 1882) ; or $ 

(c) -in the shares or securities of any other multi-State co-operative 
society or any co-operative society ; or ` 

(d) in the shares, securities or assets of any other institution, with 
the previous pTO of the Central Reut; or 

i (e) with any bank;or - 


(f) in such other mode ‘as may be. prescribed. 
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Explanation.—In clause (e), “bank” means any banking company as 
defined in clause Ay of section 5 of the Banking „Regulation Act, 1949 :{10 
of 1949), and includes;— 


- (© the State ‘Bank of Indig” constituted under ‘the State Bank of 
India Act, 1955 (23 of 1955}; - 

- (ii) a subsididry ‘tank: as’ > defined in * clause’ (ky: of sectiòn 2 
of the. ane Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959) ; 


ae corresponding new.bapk’ constituted under section 3 of the 
Banking "Companies . (Acquisition, and Transfer of Undertakings) Act, 1970 
. (5 of 1970), or a corresponding’ new’ bank constituted under ‘section 3 of 
. the Bankiay Campanies, (Acquisition, and Transfer of Undertakings) Act, 
-1980 (40 of 1980). 


63. - Restrictions on loans—( 1) A multi: ‘State co-operative society, other 
than a co-operative bank, shall not make a loan—’ 
(a) toa eNA og the security of hig share or on the security of a a 
non-member ; or f : 
->` (b) toa ESTE 


Provided that with the general or special sanction of the Central 
Registrar, a multi-State co-operative fociety, may mako loans to another 
‘multi-State co-operative society. 


(2) Notwithstanding . anything contained in sub-section (1), a multi- 
State co-operative society may ‘make a loan toa depositor on security of 
his deposit.’ 


64. ` Restrictions on borrowing. —A multi-State co operative society shall 
receive deposits and loans only to such extent and under such conditions 
as may be specified in the bye-laws : i 2 


Provided that a co-operative bank ‘shall be governed by the’ provisions 
of the Banking Regulations Act, 1949 (10 of 1949). |. 


65. Restrictions on other transactioris with non members. —Save as pro-` 
vided in sections 63 and 64, the transaction of a multi-State co-operative 
society With. any person other than a momber shall be subject to such’ 
prohibitions and restrictions, if any, as may be prescribed. : 


66. Contributory provident fund.—{1) A multi-State co-operative society 
having such number or class òf ‘employees as may be prescribed may 
. establish a-contributory provident fund for the benefit of such -employees 
to which shall be created all contributions made by thè employees and the 
bociety in accordance with the bye-laws of the society. i 


(2) Monies standing to tbe “credit of any` contributory provident 
shall established by. multi- State cooperative society under sub-section (1) 
shal not— : 


(a) be used in ebona of the society ; 

(b) form part of the assets of the society ; 

-(c) be liable to attachment of be subject to any other process of any 
‘court or other authority. 


(3) Notwithstanding anything contained i in this section, a provident 
fund established by a multi-State . co-operative sdciety to which the provi- 
sions of the Employeés Provident Funds and Miscellancous Provisions- Act, 
1953 a 2 12 2h apply, shall be governed by that Act ; 


’ 
- 
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CHAPTER VII 

: Avait, Inquiry, Inspection and Surcharge © ; 

67. Aud{t.—(1) The Central Registrar ahal! audit, or cause to , be 
audited a person authorised by him by general or special order in writing | 
' in this behalf,.the secounte of” every. mbilti-State co-pperaitive society at ‘least 
once-in each year. 

(2) The audit under sub-section (1) include an e jination of 
overdue debts, if aħy; the. verifjcation of the cash balance an securities, 
and a valuation of the Assets and Haltis of the ‘multi-State cooperativi 
D 

The ‘Berson auditing the accounts ofa multi-State co-operative 


- society- Out have free access-to the books, accounts, papers, vouchers, 


stock ànd other property-of such society and shall - be allowed: to verify 


- its cash balance and securities. - 


(4) The directors, ‘managers, E ànd other officers of thé 
multi-State co-opeaative society shall furnish to the person auditing -the 
accounts of the society all such information as to its transactions and work- 
„ing as -such person may require. - 

‘(5) The Central Registrar or the person authorised i him under 
ioi (1) to audit the accounts ofa miulti-State. co-operative society 
shall havo power, where necassary— : 

(a) to summon at the time. of the audit any officer, agent ‘servant : 
or member of the society, past or present, who, he has reason to believe can 
give valuable information in regard to transactions of the society or the 
“Management of its affairs ; and ` 


(b) to require the production bf a any | book or ‘document - relating : 
to the affairs of, or any. cash or securitjes. belonging to, the. society by any’. 


- officer, agent, servant, or member of the gociety in possession of such books, 


documents, cash or securities and in the ‘event of serious irregularities dis 
covered during audit, to take them: into.custody. 

=- (6) Ifat the time of audit the ous of a molti- State: co-operative 
society are not complete, the Central Registrar or the person authorised 


by him under sub-section: (1), to audit may cause the accounts to be written . ~” 


upat the expense of the society. 
(7) Audit fee, if any, due from any multi-State co-operative society 


. shall be determined iby the Central Registrar and shall be recoverable i in 


the manner as is provided in section 89. `, 


68. Inspection of multi-State co-operative males —(i) The Central 
Registrar, or any person authorised by him by general or s „order in 
writing in this- behalf,, may pe a a multi-State ¢o-opera ve society. 

(2) - (a) For the purpose of inspection under sub-section (1), the Cent- 
ral Registrar or the person authorised by him under that sub-section shall 


_at all times have access to all books, account, papers, vouchers,’ securities, `` l 


` stock and other. property of that society and ‘may, in the ae serious 
irregularities discovered ‘during inspection, - take them into ody and 
shall have power to- verify the cash balance of the. society and subject to 
the general or special order of the Central Registrar. to call meeting of the - 
board and also-a general meeting of the: ‘society: where pogu Daa is, i in 
his opinion nécessary.” 

(b) Every officer or member of a multi-State ‘co-operative ioviety : 
shall furnish such information with pees to the ies: of the society 


- 


- 
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as the Central Registrar or -tho person , making such inspection may 


require. Wate. 

“(3) ` A copy of the EN of inspection wader this section’ shall be 
communicated to the multi-State co-operative society . within a period . of” 
three ‘months, from the date of completion of such inspection. ' 


"69. ` Inquiry by Central Registrar. (Ay The Central Registrar, may, of iis 
own motion or onthe application of a‘ majority-of the members of the - 
board” or of. not less than one-third of the members, hold an inquiry. 
or direct some person authorised ‘by hiny: “by- ordér in-Writing in fhis-behalf 
to hold ‘an inquiry. into the'constitution,- ‘working and financial condition of i 
a multi-State co-operative society.” 

(2) The Central Registrar or the’ person authorised by him under 
sub-section (1) shall have the powers, namely :— 

(a) he'shallatall reasonable times ` have free access tothe books, 
accounts, documents, securities, cash: and other properties belonging to or 
iù the custody of the multi-State co-operativ4 society and may summon 
any person in possession Or ‘reaponsible for the custody of any such books, 
accounts, décuments, securities, cash or other properties to produce the 
same, at any place specified him ; to 

(b) he may, notwi ding any rule or bye. laws specifying 
the period of notice for a general meeting of the multi-State co-oper- 
ative society, require the, officers of the -society to. call a general meetifig of 
the society by giving ‘notice of ‘not less than seven days at such time’and 
place at the headquarters of the society to consider such matters as may be 
directed by him ; and where the officers of the. society refuse or fail to call 
such a meeting he'shall have power call it himself ; 

(c),,he.may summon .any person. who -is peaeuably: ‘believed by 
him to have knowledge.of .the affairs of-the miulti-State co-operative society 
to appear before him at any place at the~headquarterg of me soeiety or 
any branch thereof and may examine such persọh om oa 

e B) “Any meeting called under clause (b) of sib <eatigh O shall have 
all’ the powers, of general meeting of the society called under the bye- - 
laws- of the’ society and -its proceeding shall *be regulated by such bye- 
| laws.. > 

> (4) The Central Registrar halt: within a betiog. of three months of : 
the date of receipt of the report, communicate an breif: summary of the 
report of thé inquiry to the.multi-State co-operative society, the financial 
institutions, if any, to which the society is affiliated. and to the persons or 
authority, if any, at whose instance the inquiry is made.. 

70. Inspection of books of indebted rmulti-State ‘co-operative socleties —(1) 
The Central Registrar shall, On an application ofa creditor of a multi-’ 
State co-operative society, inspect, or direct some person authorised by 
~ him by order in’ writing in this- behalf to inspect,'the books of the society : 

Provided that no such inspection shall be made unless the applicant— ` 

(a) satisfies the Central Registrar that the debt is a sum then due, 


and that he has demanded payment thereof. and has not received satisfac- 


tion within a reasonable time and >; © 
> (b) deposits with the. Central Registrat such sum -as security for 
the costs of the proposed inspection.as the Central Registrar may require. 
(2) -The Central Registrar ehall communitate the hiie of g such 
‘inspection: to the ce sar . iat 
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71. Costs of inquiry and inspection.—Where aoa iry is held under 
section .69 or an inspection is made under section 70 e Central Registrar 
may apportion the costs, or such part of the costs, as he may think. ft, 
between the multi-State co- operative society, ihe’ ‘members or creditor 
demanding an inquiry or inspection, and the officers or fpr officers and 
members or past members of that socicty :— f 


Provided that— - : 

(a) no order of apportionment “of the. cost shall be made aie? 
this section unless the society or the person liable to pay the costa there- 
under has had a reasonable opportunity of being heard ; 

(b) the Central Registrar oral state in writing. under his own hand 
the grounds on which the-costs are-apportioned. 

72. Recovery of costs.- Any sum awarded by way of, costs ander sec- 
tio 71 may be recovered, on application toa magistrate. having jarisdic-, 
‘tion in the place where the person, from whom the money is claimable, 
actually and: voluntarily -resides cr carriers on business, and such . 
magistrate shall recover the same as if it were a fine imposed by himself. 


73. Repayment, ete.— (1) If in the course of on audit, inquiry, inspec- 
tion or the winding up of a multi-State co-operative society, it is found that 
any person, who’is or was entrusted with the organisation or managemént 
of such society or who is or has at any time been an officeran employee , 
of the society, has made any payment contrary to this Act, the rules or the 
By e-laws or has caused any deficiency in the assets of the society by breach 
trust or wilful negligence or has appropriated or fraudulently retained any 
ogy or other property belong to such sdciety, the Central Registrar 

o May, of his own motion or on the application of the board, liquidator or 
any éredlitor, inquire himself or direct any person authorised by him, by an 
order in writing in this behalf, to inqvireinto the conduct of such person 

_ within the ptriod of two years from the date of the report of the audit, 

i ea or inquiry or the date of the order of winding up, as thè case may 

e 


` Provided that where the Central Registrar. is satisfied that such i inquiry- 
could not be commenced during the period of two years aforesaid on acco- _ 
. unt of fraud of concealment of facts make, or direct the inquiry to be made, 
within such period not exceeding six years from the date of the report of 
the audit, inspection or inquiry or the date of the order of winding up, as 
he may thinks fit. ` 

(2) Where an inquiry js madeanader sub-section (1), the ‘Central 
Registrar may, after giving the person concerned a reasonable opportunity 
of being heard, make an order requiring him to repay or restore the mon 
or property or any part thereof, with interest et such rate, or to pay contri- 
bution and costs or compensation to such extent as the Central Begistrar 
may. consider just and equitable. . 
., CHAPTER VIII e aoa 
Settlement of Disputes ; -` 

74. (1) Notwithstanding anything contained in any other law for 
the time being in force, if y dispute (other than æ dispute regarding 
disciplinary action taken `b a multi-Strte co-operative „society against 
its paid employee or’ an industrial dispyte as defined in clause (k) of 
section 2 of the Industrial Disputes Act, 1947) (14 of 1947) touching. the 
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constitution, management or business of a multi-State co-operative society 
arises— 
: (a) among members, past members ‘and persons claiming through 
members, past members and deceased members,’ or 
: (b) between a member, past member or a person claiming through 
a member, past member or deceased member and the multi-State co-opera- 
- tive society, its board or any Officer, agent or employee of the multi-State 
co- gaemar society or liquidator, past or present, or 
between the multi-State co-operative society or its board apd 
any PR board, any officer, agent or employee, or any past office:, past 
. agent or past employee or the-nominee, heirs or legal representatives of 
any deceased officer, deceased agent, or deceased employee of the multi- 
State co-operative society, or 


(d) between the multi-State co-operative society and any other 
multi-State co-gperative society, between a multi-State co-operative society 
and liquidator of one multi-State co-operative society or between the 
liquidator of another multi-State co-operative society and the liquidator of 
another multi-State co-operative society, 
such dispute shall be referred to the Central Registrar for decision and no 
court shall have jurisdiction to entertain any suit or other proceedings in 
respect of such dispute : 

Provided that all disputes in which a national co-operative society is a 
party shall be referred to the Central Registrar or any officer SOPINEET, to 
exercise the powers of the Central Registrar. 

(2) For the purposes of sub-section-(1), the following shall be deem- 
ed to be disputes touching the constitution, management, or business of a 
multi-State co-operative society, namely :— 

(a) a claim by the multi-State co-operative society for any debt or 
demand due to it from a member or the nominee, heirs or legal represen- 
tatives of a deceased member, whether such debt or demand be admitted 
or not; 


(b) a claim by a surety against the principa debtor where the multi- 
State co-operative society has recovered from the surety -any amount in 
respect of any debtor demand duetoit fromthe principal debtor asa 
result of the d efault of the principal debtor,, whether such debt or' demand 
is admitted or not ; 


-(c) any dispute arising in connection with the election of any officer : 


of a multi-State co-operative society. 

(3) If any question arises whether a dispute referred to the Central 
Registrar is or is not a dispute touching the constitution, management or 
business of multi-State co-operative society, the decision thereon of the 
Central Registrar sha)l be final and-shall not be called in question in any 
court. 

75 Limitation.—(1) Notwithstanding anything contajned in the Limi- 
tation Act, 1963 (36 of 1963), but subject to the specific provisions made in 
this Act, the period of ° limitation in the cage of a dispute referred to the 
Central Registrar shytl;— n 

(a) when the dispute relates to the recovery of any sum including 
interest thereon, due toa multi-State co-operative society by a member 
Da be ¢ co puted fromthe date ön which such member dies or ceases to 

be'a member of the society ; 





a 
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(b) save as otherwise provided in “clause ©, when the dispute rela- 
tes to any act or omission on the part of any of the partics referred to in 
clause (b) or clause (c) of sub-section (1) of section 74, six years from the 
date on which the act’ or omission, with reference to which the ‘dispute 
arose, took place ; 2 


. (c) when the dispute relates to a multi- State co-operative society 
which has been ordered to be wound up under section 77 or in respect -of 
which an administrator has been appointed under section 48, be six veers 
from the date of the order issued under section, 77 or section 48, as 
case may be ; n 


(d) when the dispute is in respect of an election of an officer of a 
multi-State co-operative seciety, be one month from the date of the declara- 
tion of the result of the , election. 

{2). The period of limitation in the case of ° any dispute, except those 
mentioned in sub-section (1); wihch are requjred to be referred.to. the 
Central Registrar shall be regulated by the provisions of the Limitation Act, 
1963 (36 of.1963), as if the dispute were a suit and the Cential Registrar a 
civil court. - 

(3) Notwithstanding anything eontained in EE A () and (I O) 
the Central “Registrar may admit a dispute after the expiry of th 
petiod of limitation, if the applicant satisfies the Central Registrar. ‘het 
he had sufficient cause for not referring the dispute within such’ period. ' 

76. Settlement of disputes.—{1) < The Central Registrar may, on receipt, 
of the reference of dispute under section 74,— - 

(a) elect to decide the dispute. himself ; or 

(b) transfer it for disposal to any other person ho. has” been 
invested by the Central Government with powers in that behalf. 

(2) The Central Registrar may withdraw any reference transferred 
under clause (b) of sub-section (1) and decide it himself or refer the same 


for „decision to any other person who has been inVested by the Central ` ` 


-Government with powers in that behalf. 


(3) The Central Registrar or any other person to whom a dispute is 
referred for decision under this section may, pending the decision of the 
dispute, make such interlocutory orders as he may deem necessary in the : 


interest of justice.. 
í CHAPTER IX 
Winding up of Multi-State Co-operative Societies 


77. Winding up of multi-State co-operative societies.—(1) If the Central 
- Registrar, after an inquiry has been held under section 69 or an inspection 
has been made under section 70, or on receipt of an applitation made by 
Hot less than three-fourths of the members ofa multi-State co-operative 
sacicty, is of opinion that the society ought to be wound up, he may, 
after giving the seciety a reasonable opportunity of making its represen- 
tations, by order, direct it to be wound up 


(2) The Central Registrar may, of his own motion and after giving 
the nrulti-State co-operative society a reasonable opportunity of making its 
representations, make an order directing the winding up of the multi-State 
co-operative society— 

(a) where it isa condition of the registration of the society that the 
society shall consist of at least fifty numbers and the member of. members 
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_ has beon reduced to less than fifty; ar- DR : 
. (b) where the multi-State co-operative society has nòt commenced 
working within a. peroid of six months ofthe date of its registration or 
such extended period as the Central Registrar may allow-in this behalf 
or has ceased to function in accordance with co-operative principles. 

~ (3) The Central Registrar may cancelan order forthe windidg up 
of a multi-State co-operative society, at any time, in any case where, in his 
opinion, the society should continue to exist: 

(4) A copy of such order shall be communicated by regist-rred 
post tothe multi-State co-operative society and to the financial institu- 
tions, ifany, of which the society is a member. . 

. (5) Notwithstanding anything contained in this section, no co-opera- 
tive bank shall be wound up except with -the previous sanction in writing 
of the Reserve Bank. ` . , 

78. Winding up of co-operative banks at the direction of Reserve Bank.— 
Notwithstanding anything tọ the contrary contained elswhere in this Act, 
the Central Registrar shall make an order for the winding up of a co-opera- 
tive bank, if so reauired by the Reserve Bank in the circumstances mention- 
ed in section 13D`of the Deposit Insurencé and Credit Guarantee Corpora- 
tion Act, 1961 (47 of 1961). > ; ; 

79. ‘Reimbursement to the Deposit. Insurance Corporation by liquidator.— 
Whsre a co-operative -bank, being an insured bank within the meaning of 

- the Deposit Insurance and Credit Guarantee Corporation Act, 1961 (47 of 
1961), is wound .up and the Deposit Insurance Corporation has be- 
come liable to the 'depcsitors of the insured bank under sub-section 
(1) of section 16 ofthis Act, the Deposit Insurance Corporation shall 
be ‘reimbured by the liquidator or such other person in the circums- - 
tances, to the extent andin the manner piovided in section 21 of that 
Act. - 


80. Liguidator—{1) Where the Central Registrar has made an order 

- under section 77 for the winding up of a multi-State co-operative society, 
the Central Registrar may appoint a liquidator for the purpose and fix his 
remuneration. - 

. (2) A liquidator shall, on appointmént, take`into his custody or 
under his control all the property, ¢ ects-and actionable claims to which 
the multi-State co-operative society is or appears to be entited and- shall 
take such steps as he may deem necessary or expedient to prevent loss or 
deterioration of, or damage to, such property,-effects and claims and 
carry on the business ofthe multi-State co-operative society so for as may 
be necessary with the previous approval of the Central Registrar. F 

(3) Where an appcal is preferred under clause (k) of sub-section (1) 
of section 90, an order for the winding up of, a multi-State co-operative 
society made under section 77 shall not operate‘thereafter until the order is 
confirmed in appeal: | - . 2 oe ; : 

- Provided -that the liquidator shall continue to have custody or con- 
trol of the property, effects and actionable claims menticned in sub- 
section (2) and have authority to take the steps referred toin that sub- 
section. bye : f ae * : 
; (4) Where an order for the winding up of a multi-State co-operative 
society is set aside in appeal, the property, effects and actionable claim of 
tlre society shall re-vest in the society. nc. . 


ta Pat 


\ 
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. 81. Power o Liquidator.—{1) Subject to.any rules made in this be- 
half, the whole ofthe assets of a multi-State co-operative society in respect 
of which an order for winding up has been made, shall vest in the liquida- 


tor appointed under section 80 from the date on which the order takes >. 


effect and the liquidator shall have power to realise such assets by’sele or 
othg wise. : 
(2) Such liquidator shall also’have power, subject to the control of 
the Central Registrar— 
(a) to institute and defend suits and other legal proceedings on 
behalf of the multi-State co-operative society by the name of his office ; 


(b) to determine from time to time the contribution (including 
debts due and costs of liquidation) to be made or remaining to made by 
the members or past members or by the estates or nominees, heirs or legal 
representatives of deceased members or by any officers or former officers, 
to the assets of the multi-State co-operative society ; 

(c) to investigate all claims against the multi;State co-operative 
society and subject tothe provisions of this Act, to decide questions of 
priority arising between claimfints ; . 

d) to pay claims against the multi-State é0-operative society, in- 
cluding interest up to the date of winding up’ uccording to their respective 
priorities, if any, in full or rateably, as tht assets of the society may 
permit ; the surplus, if-any, remaining after payment of the claims being’ 
applied in payment of interest from the date of such order of winding 
up ata rate fixed by him but not exceeding the contract rate in any 
case : 

(e) to determine by what persons and in what proportions the costs 
ef the liquidation are to be borne ; 

(£) to determine whether any person is a member, past member ; 
or nominee of a deceased member ; 

) to give such directions in -egard to collection and ‘distribution 
of the assets of the multi-State co-operative society as may appear to him 
to be necessary for winding up the affairs of that society ; 

(h) to carry on the business of the multi-State co-operative society - 
- so far as may be necessary for the beneficial winding up of the same ; 

i) to make any compromise or arragement with creditors or 
persons claiming to be, creditors or having or alleging to have any claim, 
present or future, whereby the multi-State co-operative society may be ren- 
dered liable; `’ 


(j) to make any compromise or arrangement with any person 
between whom and the multi-State co-operative society there exists ahy 
dispute and to refer any such dispute for decision ; 

(k) after consulting the members of the multi-State co-operative 
. society, to dispose of surplus, if any, remaining after paying the claims 
against the society, in such manner as may be proscrined : 

(1) to compromise all calls or liabilities to calls and debts and 
liabilities capable of resulting in debts, and alt claims, present or future, 
certain or contingent, subsisting or ‘alleged to be subsisting © between 
- the multi-State co-operative society and a contributory or other debtor or 

person apprehending liability fo the multi-State co-operative soci and 
all question in any way relating to or affecting the assets or the ing 
up of the society on such terms as may be agreed and take any security 


+ 
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for the discharge of any such call, liability, “debt or claim and give a com- 
‘plete discharge in regpect thereof. 


(3) When the affairs of a multi-State co-operative society have been 
wound up, the liquidator shall make 'a report to the Central Registrar and 


deposit the records of the society in such place as the Central Registrar 
may direct. 


82. Disporal of surplus E V assets, as shown in the 
report of a liquidator of a multi-State co-operative society which is wound 
up,— 

(a) may, if the bye-laws.of the multi-State ‘co-operative society 
pooo the purpose ‘for which surplus shall be utilised, be utilised by 
e Ceutral Registrar for the said purpose, and 
(b) if the bye-laws aforesaid.do not specify the purpose, be divided 
by the Central Registrar; with’ the previous sanction of the Central 
Government, amonzst the members of such multi-State co-operative 
society manner in such as may be prescribed. 


83. Priority o contributions assessed by I .— Notwithstanding 
anything contained in any law relating to insolvency, the contributions 
assessed by a liquidator shall rank next to .debts due to.the Central Govern- 
ment or.a State Government or a local authority in accordance with the 
order of priority in insolvency proceedings. . 

84. Power, of Central Registrar to cancel registration of a mmlti-State 
co-operative society—{1) The Central Registrar may, after considering the 
report of the liquidato: made to him under sub-section (3) of section 81, 
’ order the registration of the multi-State cc-operative; society to be cancelled 
-and on such cancellation, that society shall stand dissolved. 


(2) An order p assed under sub-section (1) shall be communicated 
by registered post to the president of the multi-State co-operative society 


and to ihe financial re ifany, of which the society was a mem- 
ber. 


Diis of Decrees, Orders, and Decisions 
"85. Execution of decisions, etc.—Every decision or order made under 
section 30, section 31, section 73, section 76, section 90, section 92 or section 
93 shail, if not carried out,— 
(a) ona certificate signed by the Central Registrar of any person 
authorised by him in writing in this behalf, be deemed to be a decree of a 
„civil court and shall be executed in the same manner as if it were a decree 
‘of such.court ; or 
(b) where the decision or order provides ‘for the recovery of money, 
be executed according to the law for the-time being in force for the recovery 
of arrears of land revenue : 


Provided sa it any application for | the recovery in such. manner any 
sum shall be ma . 


(i) to z čollector and shall be, accompanied by a certificate signed 
by the Central Registrar or by any person authorised by him in writing in 
this behalf ; 

(ii) * within’ twelve years ' ‘from the. date fixed in the decision or 


order and if no such date is fixed, from the date of the decision or order,. 
as the.case may be ; or 


94. > INDIAN PARLIAMENT: ACT no. 51 oF 1984 , [ 1985 


(c) be executed by tho Central Registrar or any person authorised 
by him in writing in this behalf, by attachment and sale or sale without 
attachment of any property of the person or a multi-State co-operative 
society against whom the decision or order has been made. 


86. Execurion-of orders of ligudator.—Every order made the liqui- 

dator under section 81 shall be executed according to the law for the time 
-being.in force for the recovery of arrears of land revenue. 

87. Attachment before award.—{1) Where the Central Registrar is 
satisfied that a party to any reference made to him under section 74 with 
intent to defeat or delay the execution of any decision thar may be passed 
thereon be about to— 


e ) dispose of the whole or any part of the property ; or 
b) remove the whole or any part of the property from its existing 
precincts, 


the Central Registrar may, saa adequate security is furnished, direct 
conditional attachment of the said property or such part thereof as he 
thinks necessary. 
(2) ` The attachment under -sub-section (1) shall be executed bya 
- civil court, having jurisdiction in the same way as an attachment order pas- 
sed by itself and ‘shall have the same effect as such order. 


88. Central Registrar or the person authorised by him to be civil court for 

certain purposes.—The Central Registrar or any person authorised by , him 
in_ writing inthis behalf shall be deemed, when exercising any powers 
-under this Act far the recovery of any amount by the attachment ' and 
sale,or by sale without attachment of any property, or whem passing’ any © 
orders on any application made to him for such recovery or for taking 
a step-in-aid of such recovery, to bea civil court for the purposes of 
article 136-of the Schedule to the Limitation Act, 1963 (36 of 1963). 


; 89. Recovery of sums due to Government.—(1Y All sums due froma 

multi-State co-operative society, or from an officer or member or past _ 

member of a multi-State co-operative society, to the Central Government, or 

a State Government, including any cost awarded to the Central Government 

-or thé State Government, as the case may be, under any provision of 

this Act, may, on a certificate issued by the Central Registrar in this be- 
half, be recovered in the same manner as arrears of land revenue. = 


(2) Sums due froma multi-State co-operative society to the Cent- ` 
tral Government ora State Government-and recoverable under sub-section _ 
(1) may be recovered firstly from the property of the society and secondly © 
rom the members, past members or-the estates of deceased members sub- 
ject to the limit of their liability : 

Provided that the liability of past Baen and the. estate of dece- 
Ti members shall in all cases be subject to the provisions of section 
"28. ; Pana 
MN a CHAPTER XI 

l Appeals and Rerviston -> 
90. Appeals.—(1) Subject to the , provisions of section 91, ari appeal 
Shall lie under this section against— 

‘(a) an order made by the Central Registrar under sub-section (2) 

of section 7 refusing to. register a multi-State co-operative society 5 i 
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(b) an order made by the Central Registrar under sub-section (4) 
of section 9 refusing to register an amendment of the bys laws: of a multi- 
State co-operative society ; 

tc) a decision of a ti: State E society ern or 
deemed to be refusing under sub-section (5) of section 19 to admit any per- 
son as a member of the society who i is otherwise duly qualified for member- 

_ ship under the bve-laws of the society ; i 

Ge a decision of a multi-State co-operative ` society under sub-sec- 
tion (1) of section 21 expelling any of its members ; a 


(e) a decision of a multi-State co-operative society removing an 
elected member of a board under section 39 ; 

(f) an order made by the Central, Registrar under section 49 remov- 
ing a Baise from his office ;~ 

g) anofder made by the Central Registrar under section “48 
superseding the board of directors of a multi-State co-operative society ; 


(h) an order made by the Central Registrar under section 71 appor- 
tioning the costs of an inquiry.held under section 69 or an inspection made 
under section 70 ; 

(i) an order made under sub-section (2) of section Ts 

(j) a decision or order made under section 76 ; 

` (k) an order made by the Central Registrar under section 771 direct- 
ing the ane up of a multi-State co-operative societ < 

(1) an order made by the liquidator of a multi- State co Or ae 
society under section 81 ; 


(m) an order ander peman 87 directing ` attachment of property bc- 
fore award. 

(2) Àn appea) -against ari decision or order under’ sub-section 
(1) shall‘be made within sixty. days from the date. of such decision or 
order,— 


(a) if the decision or rier was made by the Central Registrar, to 
the prescribed authority ; 
- (b) ifthe decision-was made by a multi- State co-operative society 
(other than a national co-operative society), or a liquidator of such society, 
to the officer who is cmpowered to exercise the powers of the Central Re- 
ae under sub-section (2) of section 4; or 
(c) if the decision was made by a national co-operative society or 
a liquidator of such society, to the Central Registrar appointed under sub-, 
section (1) of section.4 . 

(3) The avpellate authority mav, if satisfis d that the appellant was 
prevented by sufficient cause from preferring the appeal within the period 
of sixty days, admit the appéa} within such further period. not exceeding 
sixty days as that authority may deem fit. ; 

(4) In disposing of an appeal under this section, the ‘appellate 
authority may, after giving the parties a reasonablé opportunity of making 
their representations, pass such order thereon as that authority may deem 
fit. 

(5) The decision or order of the “appellate ‘anthority on appeal shall 
be final. 


' 9L No appeal or revision in E cases. — Notwithstanding anything 
contained in this Act, where with the previous sanction in- Writing of, or 
on requisition by, | the, Reserve Bank, a ere bank—,. 
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: (a) is being wound up ; or 
l (b) in ie ate of which a scheme of amalgamation or reorganisation 
is given fect to ; 
(c) in ee of which an order for the supersession of the board 
and the appointment ef an administrator therefo: has been made, ` 


no appeal, revision or review thereagainst, shall lie or be permissible, and f 
the sanction or requisition of the Reserve Bank shall not be liable to be. 


called in question. 


92. Revision.—{1) Subject to the provisions of section ‘91 the Central 
Government may, of its own motion or on an application, call for and ex- 
-amine the records of any proceedings in which no» appeal lies to the 
‘appellate authority under section 90 for the purpose of satisfying itself as 
to the legality or propriety of any decision or order made under this Act 
_ and if în ahy case it shall appear to the Central Government that any such 
decision or order should be modified, annulled -or revised or remitted 
for reconsideration, the Central Government may, after giving the party 
to be affected thereby a reasonable opportunity of being heard, pass such 
order thereon as it may deem fit :- 

Provided that the application to the Central Government for-the exer- 
cise of the powers under this section shall, be preferred within ninety days 
from the date on which the decision or order to which the application 
relates was communicated to the applicant : 

‘Provided further that the Central Government may, if satisfied that 
the appellant was prevented by sufficient cause from making application 


within the said period of ninety days, admit the application after the expiry- 


of the said period. 

(2) The Central Government may suspend the execution of the 
decision or order pending the exercise of its power under sub-section (1) in 
respect thereof. 

© (3) The Central Government may award costs in ‘proceedings under 
this section to be:paid out of the funds of a multi-State co-opertive society 
concerned or by such party to the application “for revision as ‘the Central 
Government may deem fit. 


93, Review.—(1) The appellate authority under section 90 may, on 


“the application of any party interested, review its owo order in any case 
and pass in reference thereto such order as it thinks fit. 


Provided that no such application shall be entertained unless the - 


appellate authority is satisfied that there has been a discovery of new end 
important matter on evidence which ufter exercise of due deligence was 
not within the knowledge of the applicant ‘or could not be produced by 
him at the time when the order was made or that there has been some 


mistake or error apparent on the face of the record or for any other suffi- . 


cient reason : 


Provided further that no such order shall be made under this sub- 
section unless notice has been given to all interested parties and they have 
been afforded a reasonable o portunity of being heard. 


(2) An application for review under sub-section (1) by any party, 


shail ‘be made within thirty days from the date-of communication of the 
.ofder of the appellate authority sought to be reviewed. 
94, dnterl ores orders.—Where ‘an appeal amade: under section 90 


*, 
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or where the Central Government calls for the records of 4 case under 
section 92, the appellate authority or the Central Government, as the case 
may be, may,’in order to prevent the ends of justice being defeated, make 
interlocutory orders, including an order of stay, pending the decision of 
the appeal or revision as such authority or the Central Government may 
deem fit. 


, CHAPTER XII i 
Societies which become multi-State co-operative societies consequent 
on reorganisation of States 


95. Co-operative societies functioning immediately before reorgani- 
sation of States—(1) Where by virtue of the provisions of Part 
TE of the States Reorganisation Act, 1956 (37 of 1956), or any other 
enactment relating to reorganisation of States, any co-operative 
society which immediately before the day on which the reorganisation 
takes place had its objects confined to one State becomes, as from that day, 
a multi-State co-operative society it shall be deemed to be a multi-State 
co-operative society registered under the corresponding provisions of this 
Act and the bye-laws of such society shall, in so far as they are not incon- 
sistent with the provisions of this Act, continue to be in force untill altered 
or rescinded. 


(2) If it appears to the Central Registrar or any officer authorised in 
this behalf by the Central Government (hereafter in this section referred to 
as the authorised officer) that it is necessary or expedient to reconstitute or 
reorganise any society referred to in sub-section (1), the Central Registrar 
or the authorised officer, as the case may be, may, with the previous 
approval of the Central Government, place before a meeting of the general 
body of that society, held in such maaner as may be prescribed, a scheme 
for the reconstitution or reorganisation. including proposals regarding— 
(a) the formation of new multi-State co-operative societies and 
the transfer thereto in whole or in part, of the assets and liabilities of that 
society, or 
(b) the transfer, in whole or in part, of the assets and liabilities of 
that society to any other multi-State co-operative society in existence imme- 
diately before the date of that meeting of the general body (hereafter in 
this section referred to as the existing multi-State co-operative society). 


(3) Ifthe scheme is sanctioned by a resolution passed by a majority 
of the members present at the said meeting, either without modifications 
or with modifications to which the Central Registrar or the authorised 
officer agrees, he shall certify the scheme and upon such certification, 
the scheme shall, notwithstanding anything to the contrary contained in 
any law, regulation or bye-laws for the time being in force be binding on 
all the societies affected by the scheme, as well as the shareholders and cer- 
ditors of all such societies. 


(4) If the scheme is not sanctioned under sub-section (3), the Cen- 
tral Registrar or the authorised officer may refer the scheme to such Judge 
of the appropriate High Court, as may be nominated in this behalf by the 
Chief Justice thereof, andthe decision of that Judge in regard to the 
scheme shall be final and shall be binding on all the societies affected 
by the scheme as well as the shareholders and creditors of all such socie- 
ues. : 
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Explanation —In this sub-section, “appropriate High Court” means the 
High Court within the local limits of whose jurisdiction the principal place 
of business of the multi-State co-operative society is situated. 


(5) Notwithstanding anything contained in this section where a 
scheme under sub-section (2) includes any proposal regarding the transfer of 
~ the assets and liabilities of any multi-State co-operative society referred to in 

clause (b) thereof, the scheme shall not be binding on such multi-State co- 
operative society or the shareholders and creditors thereof, unless the pro- 
posal regarding such transfer is accepted by that multi-State co-operative 
society by a resolution passed by a majority of the members present at a 
meeting of its general body. 
CHAPTER XIII 
Offences and Penalties 


96. Offences.—{1) A multi-State co-operative society or an officer or 
member thereof wilfully making a false return or furnishing false informa- 
tion, or any person wilfully or withour any reasonable excuse disobey- 
ing any summons, requisition or lawful written order issued under the 
provisions of this Act, or wilfully not furnishing any information required 
from him by a person authorised in this behalf under the provisions of 
this Act, shall be punishable with fine which may extend to two hundred 
rupees. 

(2) Any employer who without sufficient cause, fails to pay- to a 
multi-State co-operative society the amount deducted by him under section 
58 within a period of fourteen days from the date on which such deduc- 
tion is made, shall, without prejudice to any action that may be taken 
against him under any other law for the time being in force, be punishable 
with fine which may extend to five hundred rupees. 

_(3) Any officer or custodian who wilfully fails to hand over custody 
of books, accounts, documents, records, cash, security and other property 
belonging to a multi-State co-operative society of which he is an officer 
or custodian, to a person entitled under section 49, ,section 67, section 
68 section 69 or section 80 shall be punishable with fine which may extend 
to two hundred rupees and in the case ofa continuing breach, with a 
farther fine -which may extendto five hundred rupees for every gey 


during which the breach is continued after conviction for the first suc 
breach. 


97. Cognizance of offences.—(1) No court inferior to that of a Metro- 
politan Magistrate or a Judicial Magistrate of the first,class shall try any 
offence under this Act. 

(2) No prosecution shall be instituted under this Act without the 
previous sanction of the Central Registrar and such sanction shall not be 


given without giving to the person concerned a reasonable opportunity to 
represent his case. , 


Miscellaneous 
98. Copy of Act, rules and bye-laws, etc., to be open to inspection.—Every 
multi-State co-operative society shall keep a copy of this Act, the rules 
and its bye-laws and alsoa list of its members, open to inspection 


free of charge atall reasonable. times at the registreed address of the 
society. 


(Aai 
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99. Power to exempt mtulti-State co-operative societies from conditions as 
to registration.—_{1) Notwithstanding anything contained in this Act, the 
Central Government may, be general or special order, for reasons to be 
recorded therein, and subject to such conditions, if any, as may be speci- 
fied- therein exempt any multi-State co-operative society or class of such 
socielies from any of the requirement of this Act relating to registra- 
tion. 


(2) (a) The Central Government may, be general or special order 
and for reasons to be recorded therein, — : 

(i) exempt any multi-State co-oprative society or any class of 
such societies from any of the provisions of this Act or of the rules ; 
or ; 
(ii) direct that such provisions shall apply to such society or class 
of societies with such modifications not affecting the substance thereof as 
may be specified in the order: 

Provided that no order shall be made under sub-clause(ii) so as to 
prejudice the interests of such society or class of such societies without 
a reasonable opportunity being given to make representation in the 
matter. : 

(b) Every order made under clause (a) shall be published in the Cff- 
cial Gazette. 


100. Liquidator to be public servant —Any person appointed as liquida- 
tor under the provisions of this Act shall be deemed to be a public servant 
within the meaning of section 21 of the Indian Penal Code (45 of 1860). 

101. Notice necessary in suits.—No suit shall be instituted against a 
multi-State co-operative society or any of its officers in respect of any act 
touching the constitution, management or the business of the on until 
the expiration of ninety days next after notice in writing has been delivered 
to the Central Registar or left at his office, stating the cause of action, the 
name, description and place of residence of the plaintiff and the relief which 
he claims, and the plaint shall contain a statement that such notice has 
been so delivered or left. 


102 Certain Acts not to apply.—(1) The provisions of the Companies 
Act, 1956 (1 of 1956) and the Monopolies and Restrictive Trade Practices 
Act, 1969 (54 of 1969) shall not apply to multi-State co-operative socie- 
ties. 

(2) The multi-State co-operative societies registered or deemed to 
be registered under the provisions of this Act shall not indulge in monopo- 
listic and restrictive trade practices, as defined in the Monopolies and Res- 
trictive Trade Practices Act, 1969 (54 of 1969). 

103. Savings of existing multi-State co-operative societies.—(1) Every 
multi-State co-operative society existing immediately before the commen- 
cement of this Act which has been registered under the Co-operative 
Societies Act, 1912 (2 of 1912) or under any other Act relating to co-per- 
ative societies in force, in any State or in pursuance of the provisions of 
the Multi-unit Co-operative Societies Act, 1942 (6 of 1942), shall be deem- 
ed to be registered under the corresponding provisions of this Act, incon- 
sistent with-the provisions of this Act, or the rules, continue to be in force 
until altered or rescinded. - 

(2) All appointments, rules and orders made, all notifications and 
notices issued and all suits and other proceedings instituted under any of 


100 INDIAN PARLIAMENT ACT NO. 51 OF 1984 { 1985 





the Acts referred to in sub-section (1) shall, in so fai as they are not incon- 
sistent-with the provisions of this Act, be deemed to have been respectively 
made, issued aad instituted under this Act save thatan order made can- 
celling the registration of a multi-State co-operative society shall be deemed, 
unless the society has already been finally liquidated, to ve an crder made 
under section 77 for its being wound up. 


104. Power to amend Second Schedule.—{1) If the Central Government 
is satisfied that any multi-State co-operative society should be designated as 
a national co-operative society specified in the Second Schedule should be 
omitted from the said Schedule, it may, by notification, amend the said Sche- 
dule so as to include therein such multi-State co-operative society or excl- 
ude therefrom such national co-operative society, and thereupon the said 
Schedule shall be deemed to have been amended accordingly. 


(2) A copy of every notification made under sub-section (1) shall be 
laid before each House of Parliament as soon as may be after it is made 
105. Bar of jurisdiction of courts.~(1) Save as otherwise provided in 
this Act, no court shall have jurisdiction in respect of— 
(a) the registration of a multi-State co-operative society or its 
bye-laws or of an amendment of the bve-laws ; 


(b) the removal of board of directors ; 

(c) any disputes required under section 74 to-be referred to the Cen- 
tral Registrar ; and 

(d) and matter concerning the winding up and the dissolution of a 
multi-State co-operative society. x 

(2) While a multi-State co-operative society is being wound up, no 
suit or other legal proceedings relating to the business of such society shall 
be proceeded with or instituted against the liquidator or against the society 
or any member thereof, except by leave of the Central Registrar and sub- 
ject to such terms and conditions as he may impose. 

(3) Save as otherwise provided in this Act, no decision or order 
made under this Act shall be questioned in any court. 


106. Powers of civil court.—(1) In exercising the functions conferred 
on him by or under this Act, the Central Registrar, ct any other person deci- . 
ding a dispute under section 76 and the liquidator of a multi-State co-opera- 
tive society and a person entitled to audit, inspect or hold an inquiry under 
this Act, shall have all the powers of a civil court, while trying a suit, under 
the Code of Civil Procedure, 1908 (5 of 1908), in respsct of the following 
matters, namely :— 


(a) summoning and enforcing the attendance of any person and 
examining on him oath ; 

(b) requiring the discovery and production of any document ; 

-- (c) proof of facts by affidavits ; and 

(d) issuing commissions for examination of witnesses. 

(2) In the case of an affidavit, any officer appointed by the Central 

Registrar, or any other person deciding a dispute or the liquidator, as the 
case may be, may administer oath to the deponent. 


107. Indemnity.—-No suit, prosecution or other legal proceedings shall 
lie against the Central Registrar or any other person subordinate to him or 
acting on his authority or against ‘any other person, in respect of anything 
in good faith done or purportingto have been done under this Act. 


d 


6, 
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108. Opening of branches—{1) Notwithstanding anything centained to 
the contrary in any law relating to co-operative societies in foice in a State, 
a multi-State co-operative society, not being a co-operative bank, may open 
branches or places of business in any place in India. 5 

(2) Where a multi-State co-operative society opens branches or 
places of business in any State under sub-section (1), the Registrar of Co- 
operative Societies in such State shall not exercise any jurisdiction in rela- - 
tion to such branches or places of business nor shall call for any returns or 
iuformation therefrom. 


109. Power to make rules.—(1) The Central Government may, by not- 
fication, make rules to carry out the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(i) the form to be used, the particulars to be given and the condi- 
tions to be complied with in the making of applications under section 6 for 
the registration of a multi-State co-operative society and the procedure in 
the matter of such applications ; 

(ii) the number of applicants and the manner in which the order 
of refusal to register a multi-State co-operative society and its bye-laws 
be communicated under sub-section (2) of section 7 ; - 


(iii) the manner in which the order of refusal to register any 
amendment of the bye-laws shali be communicated under sub-section (4) of 
section 9 and section 18; ; 

: (iv) the procedure and conditions for change in the extent of the 
liability of a multi-State co-operative society under section 13 ; 

(Y) the matters in respect of which a multi-State co-operative soci- 
ety may make bye-laws and the procedure to be followed in making, altering 
and abrogating bye-laws under section 9 or section 18 and the conditions 
to be satisfied prior to such making, alieration or abrogation ; 

(vi) the conditions to be complied with under section 19 by persons 
applying for admission as members, for the election and admission of mem- 
bers and the payment to be made und the interest to be acquired before the 
exercise of the rights of membership ; 


(vii) the number of individuals who may be admitted as members of 
the National Co-operative Union of India Limited, New Delhi as required 
by section 19 and their qualifications ; 

(viii) the withdrawl and explusion of members and the payments, if 
any, to be made to members who withdraw or are expelled and the liability 
of past members or estates of deceased members ; 


(ix) the votes of members, as required by section 22; 

(x) the maximum number of shares of a multi-State co-operative 
pi which may subject tothe provisions of section 24, be held bya 
mewber ; 


(xi) the constitution and powers ofa smaller body representing the 
general body under section 29 ; 

(xii) general meeting of the members under section 30, the period 
within which such meetings be called and the procedure at such meetings 
and the powers to be exercised by such meetings ; 

(xiii) the proportion of individuals and miulti-State co-operative 
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societies in the constitution of the board of director and the general body 
under section 32; 


i (xiv) the election of members of the boards under section 35 and 
nomination of members to such boards under section 41, the appointment 
or election of officers and the powers to be exercised and the duties to be 
performed by the boards and other officers ; 

(xv) the restrictions and conditions subject to which honorarium 
. may be paid under section 38 to the elected chairman or president of the 
board of directors for services rendered ; 

(xvi) the additional measures and acts wbich may be taken or, as 
the case mav be, done by the board under section 42 ; 

(xvii) the number of meetings of the board, the venue of such me- 
etings and the number of committees or sub-committees for purposes of 
sections 43 and 46 ; . 

(xviii) the appointment and regulation of work entrusted to person 
replacing the board in pursuance of section 48 ; 


(xix) the constitution of a body of persons under section 50 for the 
preparation ofa list of persons eligible for appointment to the posts of 
Chief Executives and other management posts in national co-operative 
societies and the amount of the maximum pay-scale applicable to such 

osts ; 
(xx) the recruitment, remuneration, allowances and other condi- 
tions of service of officers and other employees of national co-operative 
societies under section 50 ; 

(xxi) prohibiting a multi-State co-operative society from electing a 
defaulting member, or a representative of defaulting member society, on 
its board; 


(xxii) the returns to be submitted by a multi-State co- -operative 
society to tke Central Registrar, the persons by whom and the form in 
which such returns shall be submitted and in case of failure to submit any 
such returns, the levy of expenses of preparing it ; 

(xxiii) the persons by whom and the form in which copies of entries 
in books of multi-State co-operative societies may be certified under section 
56 and the charges to bè levied for the supplv of such copies ; 

(xxiv) the terms and conditions on which the Central Government 
may make share-capital contribution or give financial or other assistance 
to multi-State co-operative societies under section 59 and the terms and 
conditions on which the Central Government may guarantee the payment 
of the principal or interest on debentures issued by multi-State co-operative 
societies or loans or deposits 1aised by them ; 

(xxv) the procedure to be followed in proceedings before the 
Central Registrar or other persons deciding disputes including 
the appointment of a guardian fora party to the dispute who isa minor 
or who, by reason of unsoundness of mind or mental infirmity, is incap- 
able of protecting his interests, and the levy of expenses relating to such 
proceedings ; 


(xxvi) the mode in which the value of a deceased member’s share or 
interest shall be ascertained and the nomination of a person to whom such 
share or interest may be paid or transferred ; 

(xxvii) the ‘payments to be made and conditions to be compli- 
ed with by members applying for loans, the period for which any loans 


PART II ] THE, MULTI-STATE CO-OPERATIVE SOCIETIES ACT, 1984 103 


, 


may be made and the maximum amount which may be lent to any 
members ; 

(xxviii) the formation and maintenance of reserve funds aud other 
funds under section 61 and the objects to which such funds may be applied, 
and the inyestment of an funds under the control of a multi-State co-oper- 
ative society under secti on 62 


(xxix) the conditions ander which profits may be distributed under 
section 61 to the members ofa multi-State co-operative society and the 
maximum rate of dividend which may be paid by multi-State co-operative 
societies ; 

(xxx) the prohibitions and restrictions subject to which multi-State 
co-operative societies may, under section 65 transact business with persons 
who are not members ; 

(xxxi) the accounts and books to be kept by a multi-Srate co-ope- 
rative society and the audit of such accounts and the charges, if any, to 
be made for such audit under section 67 and the periodical publication of 
a balance-shest showing the assets and liabilities ofa multi-State co-opera- 
tive society ; 

(xxxii) the calculation and writting off of bad debts by multi-State 
co-operative secieties ; 

(xxxiii) the appointment of persons for settlement of disputes under 
section 76; 

(xxxiv) the procedure to be followed bya liquidator appointed 
under section 80 in respect of provisions of section 81 ; 

(xxxv) the manner in which the surplus assets may be divided 
amongst the members of the multi-State co-operative soceity under section 


Ed 


85; 





(xxxvi) the procedure for execution of decisions under section 


(xxxvii) the procedure to be followed in presenting and disposing 
of appeals under section 90; 

(xxxviii) the issue and service of processes and for proof of service 
thereof ; 

(xxxix) the manner of effecting attachment ; 

(xl) the custody, preservation and sale of property under attach- 
ment ; 

(xli) the investigation of claims by persons other than the defaul- 
ter to any right or interest in thc attached property, and the postponement 
of sale pending such investigation ; 

Sa the immediate sale of perishable articles ; 

(xliii) the inspection of documents in the office of the Central Reg- 
istrar or of any other officer or authority and the levy of fees for granting 
certified copies of the same ; 


(xliv) the manner in which funds may be raised by a multi-State 
co-operative society or a class of multi-State co-operative societies by 
a of share or debentures of otherwise and the quantum of funds so 
raised ; 

(xlv) the procedure under section 95 for reconstitution and reorg- 
anisation of societies which become multi-State co-operative societies con- 
sequent on reorganisation of a State; 
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(xlvi) the method of communcating or publishing any decision or 
order required to be communicated or published under this Act or the 
rules ; . 
(xlvii) the manner and the periodicity of returns of pending cases 
of registration of multi-State co-operative societies and amendments of 
bye-laws to be sent by the Central Registrar to the Ccntral Govern- 
ment ; í 

(xlvii) any other matter which is required to be, or may be pers- 
cribed ; 

(3) Every rule made under this section shall be laid, as soon as.may 
be after it is made, before each House of Parliament, while it is in session, 
fora total period of thirty days which may be comprised in one session 
or in two or more successive sessions, and if, before the exriry of the session 
immediately following the session or the successive sessions aforesaid, both 
Houses agree in making any modification to the rule or both Houses agree 
that the rule should not be made, the rule shall thereafter have effect only 
in such modified from or be of no effect as the case may be; so however. 
that any such modification or annulment shall‘be without prejudice to the 
validity of anything previously done under that rule. 

110. Repeal.—The Multi-unit Co-operative Societies Act, 1942 (6 of 
1942), is hereby repealed. 


THE FIRST SCHEDULE 
[ See Section 3(f) ] 
Co-operative Principles 
1. Membership of a multi-State co-operative society (hereafter in this 
Schedule referred to as the society) should be voluntary and open without 
any social, political, or religious discrimination, to all persons who can 
make use of its services. 
2. In asociety other than that with institutional membership, in- 
dividul member should enjoy equal rights of voting—one member, one 
vote. 


3. (i Surplus or savings, if any, arising out of the operations of the 
society belong to the society asa whole, and no individual member has a 
claim to the surplus. 
(ii) The surplus should be utilised for all or any of the following pur- 

poses, namely :— 

(a) providing for development of the business of the society ; 

(b) providing services for the common enjoyment of members ; 

(c) distribution among the members in proportion to their tran- 
sactions with the society. 

4. The society should undertake education of its members, office- 
bearers and employees and the general public regarding the principles and 
practice of co-operation. > 

The society should actively co-operate in every piactial way with 


other co-operative societies at loca], national or international levels. 

The share capital of a society shall receive strictly limited rate of 
interest (that is to say dividend). 2 

The affairs of a society should be administered by the manage- 
ment in accordance which democratically expressed will of the members. 
i 8. The maragemer.t cf the society is accountable to its own mem- 
bers. —— 
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THE SECOND SCHEDULE 
[ See sections 3 (m) and 104 } 
List of national co-operative societies 


1. National Co-operative Land Development Banks Federation Lim- 
ited, Hyderabad. 


5 2. National Federation of State Co-operation Banks Limited, Bom- 
ay. 

3. National Co-operative Union of Indian Limited, New Delhi. 

4. National Agricultural Co-operative Marketing Federation of India 
Limited, New Delhi 

5, National Co-operative Consumers’ Federation of India Limited, 
New Delhi. 

6. National Federation of Co-operative Sugar Factories Limited, New 
Delhi. 
5 i National Federation of Industrial Co-operatives Limited, New 

elbi. 

8. National Co-operative Housing Federation Limited, New Delhi. 

9. Indian Farmers’ Fertiliser Co-operative Limited, New Delhi. 

10. All India Federation of Co-operative Spinning Mills Limited. 
Bombay. 

il. All India Industrial Co-operative Banks’ Federation Limited, 
Bangalore. 
s 12. National Co-operative Dairy Federation of India Limited, New 

elhi. 

13. Petrofils Co-operative Limited, New Delhi. 

14. National Heavy Engineering Co-operative Limited, New Delhi. 

15.- The All India Handloom Fabrics Marketing Co-operative Society 
Limited, Bombay. 

16. The Nantional Federation of Urban Co-operative Banks and 
Credit Societies Limited, New Delhi. 

17. Krishak Bharati Co-operative Limited, New Delhi. 


18. National Federation of Fishermen’s Co-operative Limited, Bom- 


‘19. National Federation of Labour Co-operatives Limited, New 
20. National Co-operative Tobacco Growers’ Federation Limited, 


THE PUNJAB APPROPRIATION (NO. 2) ACT, 1984 

The following Act of the Parliament received the assent of the President 

on the 10th August, 1984, and was published in the Gazette of India, (Pah ), 
Part IL, Section 1, No. 60, dated August 14, 1984. 

INDIAN PARLIAMENT ACT NO. 46 OF 1984 

[ 10th August, 1984 } 

An Act to authcrise payment and appropriation of certain sums from and 

out of the Consolidated Fund of the State of Punjab for the services of the finan- 


cial year 1984-85. . 
-Be it enacted by the Parliament in the Thirty-fifth Year of the Republic 


of India, as follows :— 
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1. Short title-—This Act may be called the Punjab Appropriation (No. 
2) of 1984, ~ 


(Text of the Act omitted.) 


THE PONDICHERRY APPROPRIATION (NO. 2) ACT, 1984 


The following Act of Parliament received the assent of the President 
on the 10th August, 1984, and was published in the Gazette of India, (Ext.), 
Part II, Section 1, No. 61, dated August 14, 1984. 

INDIAN PARLIAMENT ACT NO, 47 OF 1984 
{ 10th August, 1984 ] 

An Act to authorise payment and appropriation of certain sums from and out 
of the Consolidated Fund of the Union territory of Pondicherry for the services of 
the financial year, 1984-85 

Be it enacted by Parliament in the Thirty-fifth Year of the Republic of 
India as follows :— 


1. Short title.—This Act may be called the Pondicherry Appropriation 
(No 2) Act, 1984. 
(Text of the Act omitted) 


THE APPROPRIATION (NO. 4) ACT, 1984 
The following Act of Parliament received the assent of the President on 
the 16th August, 1984, and was published in the Gazette of India, (Ext.), 
Part II, Section 1, No. 64, dated August 17, 1984. 
INDIAN PARLIAMENT ACT NO. 50 OF 1984 
{ 16th August, 1984 ] 
An Act to authorise payment and appropriation of certain further sums 
from and out of the Consoli Fund of India for the services of financial year 
1984-85. 


Be it enancted by Parliament in the Thirty-fifth Year of the Republic of 
India as follows :— 
Š 1. Short title.—This Act may bẹ called the Appropriation (No. 4) Act, 
1984. 
(Text of the Act omitted) 


- THE FAMILY COURTS ACT, 1984 
Tbe following Act of Parliament received the assent of the President on. 
the 14th September, 1984, and was published in the Gazette of India, (Ext.), 
Part II, Section 1, No. 83, dated September 14, 1984. 
INDIAN PARLIAMENT ACT NO. 66 OF 1984 
[ 14th September, 1984 ] 
An Act to provide for establishment of Family Courts with a view to promote 
conciliation in, and secure speedy settlement of, disputes relating to marriage 
and family affairs and for matters connected therewith. 
Be it enacted by Parliament in the Thisty-fifth Year of the Republic of 


India as follows :— 
CHAPTER I 
Preliminary 
1, Short title, extent and commencement.{1) This Act may be called 
the Family Courts Act, 1984. 


(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 
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(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint and different dates 
may be appointed for different States. 


“STATEMENT OF OBJECTS AND REASONS 
Several associations of women, other o:ganisations and individuals 
have urged, from time to time, that Family Courts be set up for the settle- 
ment of family disputes, where emphasis should be laid on conciliation and 
achieving socially desirable results and adherence to rigid rules of procedure 
and evidence should be eliminated. The Law Commission in its 59th 
report (1974) had also stressed that in dealing with disputes concerning the 
family the court ought to adopt an approach radically different from that 
adopted in ordinary civil proceedings and that it should make reasonable 
efforts at settlement before the commencement of the trial. The Code of 
Civil Procedure was amended in 1976 to providing for a special procedure 
to be adopted in suits or proceedings relating to matters concerning the 
family. However, not much -use has been made by the courts in 
adopting this conciliatory procedure and the courts continue to deal with 
family disputes in the same mianner as other civil matters and the same 
adversary approach prevails. The need was, therefore, felt, in the public 
interest, to establish Family Courts for speedy settlement of famiy dis- 
putes. 
2. The Bill, iter alia, seeks to :— 
(a) provide for establishment of Family Courts by the State Gov- 
ernments ; ` 
(b) make it obligatory on the State Governments to set up a Family 
Court in every city or town with a population exceedings one million. 
(c) enable the State Governments to set up, such courts in areas 
other than those specified in (b) above ; 
(d) exclusively provide within the jurisdiction of the Family Courts 
the matters relating to :— 
(i) matrimonial relief, including nullity of marriage, judicial sepa- 
ration, divorce, restitution of conjugal rights, or declaration. as to the vali- 
dity of marriage or as to the matrimonial status of any person ; 


(ii) the property of the spouse or of either of them ; 

(iu) declaration as to the legitimacy of any person ; 

(iv) guardianship of a person or the custody of any minor; 

(v) maintenance, including proceedings under Chapter IX of the 
Code of Criminal Procedure ; 

(e) make it obligatory on the part of the Family Court to endeaoour, 
in the first instance to effect of a reconciliation or a settlement between 
the parties to a family dispute. During this stage, the proceedings will be 
informal and rigid rules of procedure shall not apply ; 

(f) provide for the association of social welfare agencies, counsel- 
lors, etc., during conciliation stage and also to secure the service of medical 
and welfare exports ; 


(g) provide that the parties to a dispute before a Family Court shall 
not be entitled, as of right, to be represented by legal practitioner. However, 
the Court may, in the interest of justice, seek assistance of a legal expert 
as amleus curiae ; 

(h) simplify the rules of evidence and procedure 80 as to enable a 
Family Court to deal effectively with a dispute ; 


~ 
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(i) provide for only one right of appeal which shall lie to the High 
Court. 
[ Vide Statement of Object and Reasons published in the Gazette of 
India, Extraordinary, Part Il, Section 2, No. 47, dated August 21, See 
itor. 


2. Definitions.—In tbis Act, unless the context otherwise requires,— 
(a) “Judge” means the Judge or, as the case may be, the Prin- 
a Judge, Additional Principal Judge or other Judge of a Family 
ourt ; 
’(b) “notification” meansa notification published in the Official 
‘Gazette; 
(c) “prescribed? means prescribed by rules made under this Ac™ 
(d) “Family Court” means a Family Court established under sectio’ n 


(e) dli other words and expressions used but not cefined in this Act 
and defined in the Code of Civil Procedure, 1908 (5 of 1908) shall bave 
tbe meanings respectively assigned to them in that Code. 


CHAPTER II 
Family Courts 
3. Establishment of Family Courts.—(1) For the purpose of exercising 
the jurisdiction and powers conferred on a Family Court by this Act, the 
State Government, after consultation with the High Court, and by noti- 
fication,— 

@) shall, as soon as may be after the commencement of this Act, 
establish for every area inthe State comprising a city ortown whose 
population exceeds one million, a Family Ccurt ; 

(b) may establish Family Courts for such other areas in the State as 
it may deem n 

(2) The State Government shall, after consultation with the High 
Court, specify, by notification, the local limits of the area to which the 
jurisdiction of Family Court shall extend and may, at any time, increase, 
reduce or alter such limits. 


4. Appointment of Judges—{1) The State Government may, with the 
concurrence of the High Court, appoint one or more persons to be the 
Judge or Judges of a Family Court. 

(2) When a Family Court consists of more than one Judge,— 

a) each of the Judges may exercise all or any of the powers con- 

: a on the Court by this Act or any other law for the time being in 
orce ; 

(b) the State Government may, with the concurrence of the High 
Court, appoint any of the Judges to be the Principal Judge and any other 
Judge to be the Additional Principal Judge ; 

(c) the Principal Judge may, from time to time, make such arrange- 
ments as he may deem fit for the distribution of the business of the Court 
among the various Judges thereof ; 


(d) the Additional Principal Judge may exercise the powers of the 
Principal Jndge in the event of any vacancy in the office of the Principal 
Judge or when the Principal Judge is unable to discharge his function owing 
to absence, illness or any other cause. 
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i (3) A person shall not be qualified for appointment as a Judge un- 
ess he— : 

(a) has for at least seven years held a judicial office in India or the 
office of a member of a tribunal or any post under the Union or a State 
reqiring special knowledge of law; or 

(b) has for at least seven years, been an advocate of a High Court 
or of two or more such Courts in succession ; or 

(c) possesses such other qualifications as the Central Goveroment 
may, with the concurrence of the Chief Justice of India, prescribe. 

ie In selecting persons for appointment as Judges,— 

a) every endeavour shall be made to ensure that persons com- 
mitted to the need to protect and preserve the institution of marriage and 
to promote the welfare of children qualified by reason of their experience 
and expertise to promote the settlement of disputes by conciliation and 
counselling are selected ; and 

(b) preference shall be given to women. 

(5) No person shall be appointed as, or hold the office of, a Judge oj 
a Famy Court after he has attained the age of sixty-two years. 


(6) The salary or honorarium and other allowances payable to and 
the other terms and conditions of service of, a Judge shall be such as the 
State Government may, in consultation with the High Court, prescribe. 

5. Association of social welfare agencies etc.—The State Government may 
in, consultation with the High Court, provide, by rules, for the association 
in such manner and for such purposes and subject to such conditions as may 
be specified in the rules, with a Family Court of — 

(a) institutions or organisations engaged in social welfare or the 
representatives thereof ; 
ai (b) persons professionally engaged in promoting the welfare of the 
amily :— . : 

(c) persons working in whe field of social welfare ; and 

(d) any other person whose association with a Family Court would 
enable it to exercise its jurisdiction more effectively in accordance with the 
purposes of this Act. 


6. Counsellors, officers and other emyloyees of Family Courts.—(1) The 
State Government shall, in consultation with the High Court, determine the 
number and categories of counsellors, officers and other employees requir- 
ed to assist a Family Court in the discharge of its functions and provide the 
Family Court with such counsellors, officers and other employees as it may 
thinks fit. aT 

(2) The terms and conditions of association ofthe counsellors and 
the terms and conditions of service of the officerrs and other employees, 
referred to in sub-section (1), shall be such as may be specified by rules 
made by the State Government. 


CHAPTER III ' 
Jurisdiction 
7. Jurisdiction.—{1) Subject to the other provisions of this Act, a 
Family Court shall— : 
(a) have and exercise all the jurisdiction exercisable by any district 
court or any subordinate civil court under any law for the time being in 


force in respect of suits and proceedings of the nature referred to in the 
Explanation ; and 
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(b) be deemed, for the purposes of exercising such jurisdiction under 
such law, to be a district court or, as the case may be, such subordinate civil 
court for the area for which the jurisdiction of the Family Court extends. 

Explanation.—The suits and proceedings referred to in this sub-section 
are suits and proceedings of the following nature, namely :— 


(e) a suit or proceeding between the parties toa marriage for a 
decree of nullity of marriage (declaring to be null and void or, as the case 
may be, annulling the marriagę) or restitution of conjugal :1ghts or judicial 
separation or dissolution of marriage ; 


(b) a suit or proceeding for a declaration as to the validity of a marri- 
age Or as to the matrimonial status of any person ; 


(c) asuit or proceeding between the parties to a marriage with 
respect to the property of the parties or of either of them. 

(d) a suit or proceeding for an order or injunction’ in circumstances 
arising out of a marital relationship ; 

(e) a suit or procecding for a declaration as to the legitimacy of any 
person ; 

(f) a suit or proceeding of maintenance ; 

(g) a suit or proceeding in relation to the guardianship of the person 
or the custody of, or access to, any minor. 


(2) Subject to the other provisions of this Act, a Family Court shall 
also have and exercise— 


(a) the jurisdiction exercisable bya Magistrate of the first nas 
under Chapter LX (relating to order for maintenance of wife, children and 
parents) of the Code of Criminal Procedure, 1973 (2 of 1974) ; and 

(b) such other jurisdiction as may be conferred on it may by any 
other enactment. 


8 Exclusion of jurisdiction and pending proceedings —Whero a Family 
Court has been established for any area,— 


(a) no district ‘court or any subordinate civil court referred to in 
sub-section (1) of section 7 shall, in relation to such area, have or exercise 


any jurisdiction in respect of any suit or proceeding of the nature referred 
to in the Explanation to that sub-section ; 


(b) no magistrate shall, in relation to such area, have or exercise any 
jurisdiction or powers under Chapter IX of the Code ‘of Criminal Procedure, 
1973 (2 of 1974) ; 

(c) every suit or proceeding of the nature referred to in the Explana- 
tion to sub-section Q of section 7 and every proceeding under Chapter 
1X of the Code of Criminal Procedure, 1973 (2 of 1974),— 


(i) which is pending immediately before the establishment of such 
Family Court before any district court or subordinate court referred to in 
that sub-section or, as the case may be, before any magistrate under the 
said Code ; and 


(ii) which would have been required to be instituted or taken be- 
fore or by such Family Court if, betore the date on which suit or proceed- 
ing was instituted or taken, this Act had come into force and such Family 
Court had been estabtished, 
shall stand transferred to such Faimly Court on the date on which it is 
established. 


< 
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CHAPTER 1Y 
Procedure 

_ 9. Duty of Family Court to make efforts for settlement.—(1) In every 
suit or proceeding, endeavour shall be made by the Family Courtin the 
first instance, where it is possible to do so consistent with the nature and 
circumstances of the case, to assist and persuade the parties in arriving 
ata settlement in respect of the subject-matter of the suitfor proceeding 
and for this purpose a Family Court may, subject to any rules made by the 
High Court, follow such procedure as it may deem fit. ' 


(2) If, in any suit or proceeding, at any stage, it appears to the 
Family Court that there is a reasonable possibility of a settlement 
between the parties, the Family Court may adjourn the proceeding for 
such period as it think fit to enable attempts to be made to effect such a 
settement. 

(3) The power conferred by sub-section (2) shall be in addition to 
and not in derogation of, any other power of the Family Court to adjourn 
the proceedings. 


10. Procedure generally:—(1) Subject to the other provisions of this 
Act and the rules, the provisions of the Code of Civil Procedure, 1908 (5 
of 1908) and of any other law for the time being in force shall ‘apply to 
the suits and proceedings (other than the proceedings under Chapter 1X 
of the Code of Criminal Procedure, 1973) (2 of 1974) before a Family 
Court and for the purposes of the said provisions of the Code, a Family 
Court shall be deemed to be a civil court and shall have all the powers of 
such court. 

(2) Subject to the other provisions of this Act and the rules, and 
provisions of the Code of Criminal Procedure, 1973(2 of 1974), or the rules 
made thereunder, shall apply to the proceedings under Chapter 1X of that 
Code before a Family Court. 


on Nothing in sub-section (1) or sub-section (2) shall prevent a 
Family Court from laying down its own procedure with a view to arrive 
at asettlement in respect of the subject-matter of the suit or proceed- 
ings or at the truth of the facts alleged by the one Party and denied by the 
other. 


11. Proceedings to be held in camera.—In every suit or proceedings to 
which this Act applies, the proceedings may be held in camera if the 
Family Court so desires and shall be so held if either party so desires. 

12. Assistance of medical and welfare experts.—In every suit or procee- 
dings, it shall be open toa Family Court to secure the services of a medi- 
cal expert or such person (arcteratly a woman where available), whether re- 
lated to the parties or not, including a person professionally engaged in pro- 
moting the welfare of the family as the Court may think fit, for the purpos- 
men assisting the Family Court in discharging the functions imposed by 
this Act. 

13. Right to legal representation Notwithstanding anything contain- 
ed in any law, no party to a suit or proceeding before a Family Court 
shall be entitled, as of right, to be represented by a legal practitioner : 

Provided that if the Family Court considers it necessary in the inte- 
rest of justice, it may seek the assistance ofa legal expert as amicus 
curiae. 
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14. Application of Indian Evidence Act, 1872.—A Family Court may 
receive as evidence any report, statement, documents, information or mat- 
ter that may, in its opinion, assist it to deal effectually witha dispute, 
whether or not the same would be otherwise ielevant or admissible under 
the Indian Evidence Act, 1872 (1 of 1872). 

15. Record of Oral evidence —In suits or proceedings before a 
Family Court, it shall not be necessary to record the evidence of witnes- 
ses at length, but the Judge, as the examination of each witness pro- 
ceeds, stall, record or cause to’ be recorded, a memorandum of the sub- 
stance of what the witness deposes, and such memorandum shall be 
signed by the witness and the Judge and shall form part of the record. 

16. Evidence of formal charcter on affidavit.—(1) The evidence of any 
person where such evidence is of a fornial character, may be given by aff- 
davit and may, subject to all just exceptions, be read in evidence in any suit 
or proceeding before a Family Court. 


(2) The Family Court may, if it thinks fit, and shall, on the applica- 
tion of any of the parties to the suit or proceeding summon and examine 
any such person as to the facts contained in his offidavit. 

17, Judgment.—Judgment of a Family Court shal! contain a concise 
statement‘of the case, the point for determination, the decision thereon and 
the reasons for such decision. 

18. Execution of decrees and orders.—(1) A decree or an order (other 
than an order under Chapter IX of the Code of Criminal Procedure, 1973) 
(2 of 1974) passed by a Family Court shall have the same force and effect 
asa decree or order of civil court and shall be executed, in the same 
manner as is prescribed by the Code of Civil Procedure, 1908 (5 of 1908) 
for the execution of decrees and orders. 


(2) An order passed bya Family Court under Chapter IX of 
the Code of Criminal Procedure, 1973 (2 of 1974) shall be executed 
inthe manner prescribed for the execution of such order by that Code. 

(3) A decree or order may be executed either by the Family Court 
which passed it or by the other Family Court or ordinary civil court to 
which it is sent for execution. 


CHAPTER V 
Appeals 
19, Appeal.—(1) Save as provided in sub-section (2) and notwithstand- 
ing anything contained in the Code of Civil Procedure, 1908 (5 of-1908) or 
in the Code of Criminal Procedure, 1973 (2 of 1974) or in any other law, 
an appeal shall lie from every judgment or order, not being an interlocu- 
tory order, of a Family Court to the High Court both on facts and on 
law. 
(2) No appeal shall lie from a decree. or order passed by the Family 
Court with the consent of the parties. 


(3) Every appeal under this section shall be preferred within a 
period of thirty days from the date of the judgment or order of a Family 
Court. 


(4) EĘxceptas aforesaid, no appeal or revision shall lie to any court 
from any judgment, order or decree of a Family Court. 

(5) An appeal preferred under sub-section (1) shall be heard by a 
Bench consisting of two or more Judges. 


E 
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. CHAPTER YI 
l Miscellaneous 
20. Act to have overriding eff2ct.—The provisions of this Act shall have 
effect notwithstanding anything inconsistent therewith contained in any 
other law for the time being in force or in any instrument having effect by 
virtue of uny law other than this Act. 


21. Power of High Court to make rules.—(t) The High Court may, by 
notification in the Official Gazette, make such rules as it may deem neces- 
sary for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for allor any of the following 
matters, namely :— ; 

‘ (a) normal working bours of Family Courta and holding of 
sittings of Family Courts on holidays and outside normal working hours ; 
a ae o) holding of. sittings of Family Courts at places other than their 
ordinary places of sitting ; ; 
(c) effects which may be made by, and the procedure which may 
be followed by, a Family Court for assisting and persuading parties to 
arrive at a settlement. 5 


22. Power of the Central Government to make rules—{1) The Central 
Government may, with the concurrence of the Chief Justtice of India, by 
notification, make rules prescribing the other qualifications for appointment 
ofa Judge referred to in clause (c) of sub-section (3) of section 4. 

(2) Every rule made under this Act by the Central Government 
shall be laid, as soon as may be after it is made, before each House of 
Parliament, while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, and 
if, before the expiry of the session immediately following. the session or 
the successive sessions aforesaid, both Houses agree in making any mondifi- 
cation in the rule or both Houses agree that the rule should not be made, 

. the rule shall thereafter have effect only in such modified form or be of no 
effect, as the case may be; so, however, that any such modificatiou or an- 
nulment shall be without prejudice to the validity of anything previously 
done under that rule 

23. Power of the State Government to make rules.{1) The State Gov- 

-ernment may, after consultation with the High Court, by notification, make 
rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the pro- 
visions of sub-section (1), such rules may provide for all or any of the fol- 
lowing matters, namely :— P 

(a) the salary or honorarium and other allowances payable to, and 
the other terms and conditions of Judges under sub-section (6) of section 


k 


(b) the terms and conditions of association of counsellors and the 
terms and conditions of service of the officers and other employees referred 
to in section 6 ; 

. . (c) payment of fees and expenses (including travelling expenses) of 
medical and other experts and other persons referred to in section 12 out 
of the revenues of the State Government and the scales of such fees and 


expenses ; 
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(d) payment of fces and expenses to legal practitioners appointed 
under section 13 asamicus curiae out of the revenues of the State Goxern- 
ment and the scales of such fees and expenses ; 

(e) any other matter which is required to be, or may be, prescribed 
‘or provided for by rules. 

(3) Every rule made by a State Government under this Act shall 
be laid, as-soon as may be after it is made, before the State Legislature. 





THE ESTATE DUTY (AMENDMENT) ACT, 1984 


The following Act of the Parliament received the assent of the Presi- | 
dént on the 23rd August, 1984, and was published in the Gazette of India, 
(Ext.), Part IL, Section 1, No. 67, dated August 23, 1985. 


INDIAN PARLIAMENT ACT NO. 53 OF 1984 
An Act further to amend the Estate Duty Act, 1933. mo i 
[ 23rd August, 1984 } 
1. Short title.—This Act may be called the Estate Daty (Amendment) 


Act, 1984. 
“STATEMENT OF OBJECTS AND REASONS 
This Act seeks to amend the Estate Duty Act, 1953, mainly with a 
view to excluding agricultural lands from the levy of estate duty. 
2. One of the amendments proposed accordingly seeks to provide that 
the Act shall cease to apply to the levy of the estate duty in respect of 
agriculiural land. 


3. Another dmiendment seeks to omit’ clause (b) of sub-section (1) 
of section 34 of the Act, which provides for aggregation, for the purpose 
of determining therate of estate duty, of agricultural land, situate in 
any State in respect of which estate duty under the Act is not leviable. 

4, Under another amendment, the rule-laying formula contained in 
section 85 of the Actis being revised to conform to the model formula 
recommended by the Committees on Subordinate Legislation of both the 
Houses of Parliament. 


5. By another amendment, it is- proposed to provide that all the pro- 
posed amendments will come into force in the State of Assam, Bihar, 
Gujarat, Haryana, Himachal Pradesh, Kerala, Madhya Pradesh, Maha- 
rashtra, Meghalaya, Orissa and Tamil Nadu and in all the Union terri- - 
tories on the expiration of two months from the date on which the Act 
receives the assent of the President ; and in respect of the other States, 
on the expiration of four months from the date of adoption of the pro- 
posals for such amendments or the amendments, as the case may be, by 
those States under clause (1) of article 252 of the Constitution.” 

[ Vide Statement of Objects and Reason published in the Gazette of 
India, EXE Denar: Part I1, Section 2, No. 35, dated July 24, ary 

or. ] 


2. Arkinen of section 5A.—In section 5A ofthe ‘Estate Duty Act, 
1953 (34 of 1953) (hereinafter referred to as the principal Act), after sub- 
section (2B), the following sub-section shall be inserted, namely :—- 

“(2C) The amendments made to this Act by section 3 to 5 of the Estate 
Duty (Amendment) Aot, 1984, shall apply to estate duty in Fespect of agri- 
cultural lands situate in the territories comprised in— . 


7 


t 
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(2) the State of Assam, Bihar, Gujarat, Haryana, Himachal Pradesh, 
Kerala, Madhya Pradesh, Maharashtra, Meghalaya, Orissa and Tamil Nadu 
and all the Union territories, on the expiration of two months from the 
date on which the said Act received the assent of the President : and 


(b) any other States in respect whereof resolutions have been pas- 
sed by the Legislatures of those States adopting the proposals with respect 
to such amendments or said Amendments, as the case may be, under clause 
(1) of article 252 of the Constitution, on the expiration of four months 
from the date of such adoption:” E 
© 3 Insertion of new section 5B.—After section 5A ot the principal Act, 
the following sub-section shall be inserted, namely :— 


“5B Act to cease to apply to estate duty in respect of agricultural land.— 
Notwithstanding anything contained in section 5, this Act shall cease to 
apply to the levy of estate duty in respect of agricultural land.” ~“ 

4. Amendment of section 34 —In section 34 of the principal Act,—~ 

(a) in sub-section (1),— - 
(i) in clause (a), the word ‘‘and” -shall be inserted at the end ; 
(ii) clause (b) shall be omitted. i 
(b) in the Explanation below sub-section (2), clause (ii), shall be 
omitted. : 4 

5. Amendment of section 85.—In section 85 of the principal Act, for 
sub-section (3), the following sub-section shall be substituted, namely :— 

“(3) Every rule made under this Act shall be laid, as soon as may 
be after it is made, before each House of Parliament, while it is in session, 
for a total period of thirty days which may be comprised in one session 
or in two or more successive sessions. and if, before the expiry of the - 
session immediately following the session or the succesive sessions afore- 
said, both Houses agree ‘in making any modification inthe rule or both 
Houses agree that the rule should not be made, the rule shall thereafter 
have effect only in such modified from or be of no effect, as the case may 
be ; so, however, that any such modification or annulment shall be with- 
out prejudice to the validity of anything previously done under that rule.” 





THE BANKING LAWS (AMENDMENT) ACT, 1984 
The following Act of the Parliament received the assent of the President 
onthe llth September, 1984, and was published in the Gazette of India, 
(Ext.), Part II, Section 1, No. 78, date September 11, 1984. 
7 INDIAN PARLIAMENT ACT NO. 64 OF 1984 
An Act further to amend the State Bank of India Act, 1945, the State Bank 
‘of India (Snbsidiary Bank) Act, 1959, the Banking Companies (Acquisition and 
Transfer of Undertakings) Act, 1970 and the Banking Companies (Acquisition 
and Transfer of Uundertakings) Act, 1980. 
Be it enacted by Parliment in the Thirty-fifth Year of the Republic of 
India as follows :—. - l f 
rn title. —This Act may be called the Banking Laws (Amendment) 
Act, 4. 
- 2. Insertion of new section 43A in Act 23 of 1955.—In the State Bank of 
Seer Act, 1955, after section 43, the following section shall be inserted, 
namely :— ‘ 
“43A. Bonus.{1) No officer, adviser or other employes other than 
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an employee within the meaning of clause (13) of section 2 of the Payment 
of Bonus Act, 1965] (21 of 1965) of the State Bank shall be entitled to be 
paid any bonus. ‘ - Sa 

(2) No employee of the State Bank, being an employee within the 
meaning ‘of clause (13) of section 2 of the Payment of Bonus Act, 1965 (21 
of 1965), shall be entitled to be paid any bonus-except in accordance with the 
provisions of that Act. s 


(3) The provisions of this section shal] have effect notwithstanding 
any judgment, decree or order ofany court, tribunal or other authority 
and notwithstanding: anything contained in any other provision of this Act 
or in the Industrial Disputes Act, 1947 (l+ of 1947), or any other law for 
the time being in force or any practice, usage or custom or any contract, 
agreement, settlement, avard or other instrument.”. : 

Insertion of new section 50A in Act 38 of 1959 —In the State Bank of | 
India (Snbsidiary Banks) Act, 1959, after section 50, the following section 
shall be inserted, namely :— 

“SQA. Bomus.—(1) No officer, adviser or other employee [ other 
than an employee within the meaning of clause (13) of section 2 of the Pay- 


‘ment of Bonus Act, 1965 (21 of 1965) ] of a subsidiary bank shall be entitled 
to be paid any bonus. = 


(2) No employee of a subsidiary bank, being an employee within 
the meaning of clause (13) of section 2 of the Payment of Bonus Act, 1965 
(21 of 1965), shall be entitled to be paid any bonus exceptin accordance 
with the provisions of that Act. . A 

(3) The provisions of this section shall have effect notwithstanding 
any judgment, decree or order of any court, tribunal or other‘ authority and 
notwithstanding anything contained in any other provision of this Act or in 
the Industrial Disputes Act, 1947, (14 of 1947), or- any other law for the 
time being in force or‘any practice, usage or custom or any contract, agree- 
ment, settlement, award or other instrument.”. 


4. Insertion of new section 12A in Act 5 of 1970.—In the Banking Com- . 
panies (Acquisition and Transfer of Undertakings) Act, 1970, after section 
12, the following section shall be inserted, namely :— 


“12A. Bonus.—(1) No officer or other employee [other than an 
employee within the meaning of clause (13) of section 2 of the Pa ment of 
Bonus Act, 1965 (21 of 1965) ] of a corresponding new bank shall be entitl- 
ed to be paid any bonus. 

(2) No employee of a corresponding new bank, being an employee 
within the meaning of clause (13) of section 2 of the Payment of Bonus Act, 
1955 (21 of 1965), shall be entitled to be paid any bonus except in accord- 
ance with the provisions of that Act. í 


(3) The provisions of this section shall have effect notwithstanding 
any judgment, decree or order of any court, tribunal or other authority and 
notwithstanding anything contained in any other provision of this Act or in 
the Industrial Disputes Act, 1947 (14 of 1947), or any other law for the 
time being in force or any practice, usage or custom or any contract, agree- 
mest, settlement, award or other instrument.”. 


5. Insertion of new section 12A in Act 40 of 1980.+-In the Banking com- 
panies (Acquisition and Transfer of Undertakings) Act, 1980, after section 
12, the following section shall be inserted, namely :— i 
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“12A  Bouns —{1) No officer or other employee [other than an emp- 
loyee within the meaning of clause (i3) of section 2 of the Payment of Bonus 
Act, 1965 (21 of 1965) ] of a corresponding new bank shall be entitled to be 
paid any. bonus. 

(2) No employee of a corresponding new bank, being an employee 
within the meaning of clause (13) of section 2 of the Payment of Bonus Act, 
1965 (21 of 1965), shall be entitled to be paid any bonus except in accord- 
ance with the provisions of that Act. 


(3) The provisions of this section’ shall have effect notwithstanding 
any judgment, decree or order of any court, tribunal or other authority and 
notwithstanding anything contained in any other provision ofthis Act or 
in the Industrial Disputes Act, 1947 (14 of 1947), or any other law for the 
time being in force or any practice, usage or custom or any contract, agree- 
ment, settlement, award or other instrument.’’. 


THE HOOGHLY DOKCING AND ENGINEERING COMPANY 
LIMITED (ACQUISITION AND TRANSFER OF UNDER- 
TAKINGS) ACT, 1984 
The following Act of the Parliament received the assent of the President 
on the 23rd August, 1984, and was published in the Gazette of Indla, (Ext.), 
Part II, Section 1, No 69, dated August 23, 1984. 
INDIAN PARLIAMENT ACT NO. 55 OF 1984 
- [ 23rd August, 1984 ] 


An Act to provide the acquisition and transfer of the under takings of the 
Hooghly Docking and Engineering Company Limited with a view tc securing the 
better utilisation of the available infrastructure thereof, to modernise and incre- 
ase the capacity for shipbuildng and ship repairing so as to reduce the import 
of ship, vessels and craft and to augment the production of grey iron, non-ferrous 
and alloy castings by the said undertakings so as to subserve the interests of the 
general public by ensuring the continued supply of the said articles which are 
essential to the needs of the economy of the country, and for matters connected 
therewith and incidental thereto. 

Whereas the Hooghly Docking and Engineering Company Limited is, 
through its undertakings, engaged in shipbuilding, ship repairing general 
engineering and other activities ; ; 

And Whereas the Company has the capacity and infrastructure to 
effect an increase in the country’s capacity to manufacture ships and other 
vessels and craft ; 

And Whereas an increase in the production of such vessels and craft 
would reduce the need of the country to make imports of such vessels and 
craft and would thereby enable the country to save forcign exchange ; 


And Whereas the Company is also engaged in the production of grey 
iron, non-ferrous and alloy castings which are essential to the needs of the 
economy of the country ; 

And Whereas the Company had been suffering heavy losses for a 
number of years mainly due to lack of fresh investment and modernisa- 
ton; 

And Whereas further investment of substantial sums of money is need- 
ed to run and modernise the undertakings of the Company but in view of 
the serious adverse financial condition of the Company it is notina posi- 
tion to secure such investment ; : 
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And Whereas the liquidation of the Company, by reason of its inability 
to pay its debts, would prejudicially affect the country’s capacity to manu- 
facture such ships, vessels and craft and would thereby be prejudicial to the 
public interest ; j : 

And Whereas in view ofthe position aforesaid it is necessary to 
acquire the undertakings of the said Company to enable the Central 
Government to make necessary investments for securing the proper - utilisa- 
tion of the available facilities for shipbuilding and ship repairing (including 
the production of vessels and craft) and also for the procuction of grey iron, 
non-ferrous and alloy -castings which are essential to the needs of the 
economy of the country ; : 

Be it enacted by Parliament in the Thirty-fifth Year of the Republic of 
India as follows :— 

CHAPTER I 
; : Preliminary 

1. Short title and commencement.—{1) This Act may be called the 
Hcoghly Docking aud Engineering Company Limited (Acquisition and Trans- 
fer of Undertakings) Act, 1984. S 
(2) It shall be deemed to have come into force on the 28th day of 


"June, 1984. 


r 


(Text of the Act omitted—Editor) 


THE BENGAL IMMUNITY COMPANY LIMITED (ACQUISI- 


TION AND TRANSEER OF UNDERTAKINGS) ACT, 1984. 

The following Act of the Parliament received the assent of the Presi- 
dent on the 29th August, 1984 and was published inthe Gazette of India, 
(Ext ), Part Il. Section 1, No. 72-A dated August 31, 1984. 

INDIAN PARLIAMENT ACT NO. 57 OF 1984 z 
. l | 29th August, 1984 ] -- 

An Act to provide for the acquisition and transfer, in the public interést, of 
the undertakings of Messrs. Bengal Immunity Company Limited, and for matters 
connected therewith or incidental thereto. 


Whereas Messrs. Bengal Immunity Company Limied were engaged in 
the production and distribution of articles specified in the First Scedule to 
the Industries (Development and Regulation) Act, 1951 (65 of 1951), 
namely, chemicals (other than fertilizers), drugs and pharmaceuticals which 
are essential to the needs of the general public ; ; 

And Whereas the Central Government, being of opinion, after an 
investigation into the affairs of the Company, that the affairs of the Com- 
pany have been managed ina manner highly detrimental to the public 
interest, had authorised. under section 18A of the Industries (Develop- 
ment and Regulation) Act, 1951 (65 of 1951), a body of persons to take 
over the management of the Company ; $ 


And Whereas for the purpose of reconstructing and rehabilitating the 
undertakings owned by the Company so as to subserve the interests of the 
general public by the augmentation of production and distribution ‘of 
different varieties of chemicals (other than fertilizers), drugs and pharmace- 
uticals which are essential to the needs of the general public and to secure 





PART II ] INDIAN PARLIAMENT ACT NO. 67 OF 1984 119 


the continued supply thereof, it is necessary to acquire the undertakings of 
the Company ; 


Be it enacted by Parliament i in the Thirty-fifth Year of Republic cf India 
as follows :—~ 


‘CHAPTER J 
Parliminary - 


‘1. Short title ana commencement.—(1) This Act may be balled the 
Bengal Immunity Company Limited (Acquisition and Transfer of Undertakings) 
Act, 1984. 

(2) It shall come into force on such date as the Central Government 
may, by notification, appoint. 3 
(Test of the Act omitted—Editor) 


THE TAXATION LAWS (AMENDMENT) ACT, 1984. 


The following Act of the Parliament received the assent of the President 
on the 14th September, 1984, and was published in the Gazette of India 
(Ext.), Part DL Section 1, No. 84, dated September 14, 1984. 

INDIAN PARLIAMENT ACT NO. 67 OF 1984 
` T 14th September, 1984 Ù 
An Act further to amend the Incorhe-tax Act, 1961, the wealth-tax Act, 
1957, the Gift-tax Act, 1958, the Companies (Profits) Surtax Act, 1964, the 
Compulsory Deposit Scheme (Income-tax Payers) Act, 1974, and the Interest- 
tax Act, 1974. 

Be it enacted by Parliament in the Thirty-fifth Year of the Kepuplig of 
India, as follows :— 

_CHAPTER I 
Preliminary 

1. Short title. and commencement.—{1) This Act may be called the 
Taxation Laws (Amendment) Act, 1984. 

(2) Section 84 of this Act shall come into force on the Ist day of 
October, 1984, save as otherwise provided, the remaining provisions of this 
‘Act shall come into force on the Ist day of April, 1985. 


“STATEMENT OBJECTS AND REASONS 

: This Act purposes to amend the Income-tax, Act, 1961, the Wealth- 
.tax Act, 1957, the Gift-tax Act, 1958, the Companies (Profits) Surtax Act, 
1964, the Compulsory Deposit Scheme (Income-tax Payers) Act, 1974 and 
and the Interest-tax Aci, 1974. A number of proposals. relating to the 
amendment to these enactments have been formulated on the basis of 
the recommendations made by the Economic Administrations Reforms 
Commission, the Direct Tax Laws Commiftee, the Public Accounts Com- 
mittee and the Committee on subordinate Legislation. Some of,the other 
amendments have been sponsored on the basis of suggestions received from 
various other quarters. Difficulties arising in the operation of some of 
the provisions of these enactments -have also been taken into account in 
formulating these proposals. 

2. These amendments are intended mainly to streamline procedures in 
` the interest of better work management, avoid inconvenience to tax payers, 
reduce litigation, remove certain anomalies in, and rationalise some of the 


provisions of, those enactments and counteract tax avoidance and tax eva- 
sion.” 
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[Vide Statement of Odject and Reasons puulished in the Gazette of 
India, Extraoidinary, Part JJ, Section 1, No. 48, dated August 21, 1984. 
Editor. | 


CHAPTER H 
Amendments to the Income-tax Act, 1961 
2. Amendment of section 2.—In section 2 of the Income-tax Act, 1961 
(hereinafter in this Chapter referred to as the Income-tax Act), for clause 
(47), the following clause shall be substituted, namely :— 
*(47) “transfer”, in relation to a capital asset, includes— 
(i) the sale, exchange or relinquishment of the asset ; or 
(ii) the extinguishment of any rights therein ; or 
(iii) the cumpulsory acquisition thereof under any law;or > 
(iv) ina case where the asset is converted by the owner thereof into, 
or is treated by him as, stock-in-trade of a business carried on by him, such 
conversion or treatement;’. 


3. Amendment af section 9.—In section 9 of the Income-tax Act, in 
sub-section (1). in the Explanation to clause (i), after clause (c), the follow- 
ing clause shall be inserted and shall be deemed to have been inserted with 
effect from the Ist day of April, 1982, namely :— 

“(d) in the case of a non-resident, being— 

(1) an individual who is not a citizen of India ; or 

(2) a firm which does not have any partner who is a citizen of india, 
or who is resident in India ; or 

(3) a company which does not have any shareholder who is a citizen 
of India or who is resident in India, 


no inéome shall be deemed to accrue or ariscin India to such individual 
firm or company through or from operations which are confined to the 
shooting of any cinemotograph film in India;” 

4. Amendment of section 10.—In section 10 of the Income-tax Act— 


(a) after clause (Z). the following clause shall be inserted and shail 
be deemed to have been inserted with effect from the Ist day of April, 1982, 
namely :— 

“(5A) in the case of an individual who is not a citizen of India and 
is a non-resident, who comes to India solely in,connection with the shooting 
of a cinematograph film in India by the individual. firm or company refer- 
red toin clause (d) of the Explanation to clause (i) of sub-section (1) of 
section 9, any remuneration received by him for rendering any service in 
connection with such shooting;”; 

(b) in clause (10OAA) for the words ‘‘on superannution”, wherever 
they occur, the words “whether on superannuation” shall be substituted 
and shall be deemed to have been substituted with effect from the Ist day of 
April, 1978 ; 


(c) in clause (13A), the following Explanation shall be inserted and 
shall be deemed to have been inserted with effect from the Ist day of April, 
1976, namel 

E the removal of doubts, it is hereby declared that 
nothing contained in this clause apply be in a case where— 
(a) the residential accommodation occupied by the assessee is owned 
by hi or 
ae (b) the assessee hag not actually incurred expenditure on payment 
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of rent (by whatever name called) in respect of the residential accomo dation 
occupied by him ;”. ; 

5. Amendment of section 13.—In section 13 of the Income-tax Act, in 
sub-section (3), in clause (b), for the words “five thousand rupees”, the 
words “twenty-five thousand rupees” shall be substituted. 


6. Amendment of section 16.—In section 16 of the Income-tax Act in 
clause (i), after the proviso, the following Explanation shall be inserted and 
shall be deemed to have been inserted with effect from the Ist day of April, 
1975, namely :— 

Explanation.—For the removal of doubts, itis hereby declared that 
where, in the case of an assessee, salary is due from, or paid or allowed by, 
more than one employer, the deduction under this clause shall be com- 
puted with reference to the aggregate salary due, paid or allowed to the 
assessee and shall inno case exceed the amount specified under this 
clause ;”. . j ; 

7. Amendment of section 17.—In section“]7 of the Income-tax Act,— 

(i) in clause (1), after sub-clause (v), the following sub-clause shall 
be inserted and shall be deemed to have been inserted with effect from the 
ist day of April, 1978, namely :— 

“(va) any payment received by an employee in respect of any period 
of leave not availed of by him ;”; 
_ (ii) in clause (2),— `- : 
(a) in sub-clause (iv), the word “and” shall be omitted ; 
(b) in sub-clause (v), the word “and” shall be inserted at the 





end ; 


(c) after sub-clause (vY), the following sub-clause shal] be inserted, 

namely :— 
Á ‘(vi) where the employer has advanced any loan to the employee for 

the purpose of building a house or purchasinga site or a house and a 
site or for purchasinga motor car, and either no interest is charged by the 
employer on the amount of such loan or interest is charged at a rate lower 
than the rate of interest which the Central Government may, having regard 
to the rate of interest charged by it from its employees on loans for such 
purpose granted to them, specify in this behalf by notification in the Official 
Gazette, an amount equal to,— 

(a) ina case where such loan is advanced without charging any 
interest, the interest calculated in the prescribed mgnner on such loan at the 
rate so specified ; 


(b) in a case where such loan is advanced by charging interest ata 
rate lower than the rate so specified, the difference between the interest 
calculated in the prescribed manner on such loan at the rate so specified 
and the interest charged by the employer : 

Provided that this sub-clause shall not apply in the case of— 

(1) an employee of the Central Government or any State Govern- 
ment ; or > 

(2) an employee, not being an employee referred to in paragrph (a) 
or paragrapb (b) of sub-clause (iji), whose income under the head “Sala- 
ries”, exclusive of the value of all benefits or amenities not provided for 
by way of monetary payment, does not exceed eighteen thousand rupees;’ 
‘8. Amendment of section 23.—In section 23 of the Income-tax Act, ia 
sub-section (1),— 


A 5 
4 > 
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(a) for the first proviso, the following proviso shall be substituted, 
namely :— j 

“Provided that where the property isin the occupation ofa tenant. 
the taxes levied by any local authority in respect of the property shall to 
the extent such taxes are borne by the owner, be deducted (irrespective of 
the previous year in which the liability to pay such taxes was incurred 
by the owner according to the method of accounting regularly employed 
by him) in determining the annual value of the property of that previous 
year in which such taxes are actually paid by him :”; : 

(b) in the second proviso, the Words, brackets and letters ‘so, how- 
ever, that the income in. respect of any residential unit referred to in 
clause (a) or clause (b) or clause (c) or clause (d) is in no case a Joss” shall 
be omitted and shall be deemed to have been omitted with effect from the 
Ist day of April, 1984 ; 


(c) the Explanation shall he numbered as-Explanation 1 and after 
Explanation 1 as so numbered, the following Explanation shall be inserted, 
namely :— 

< Explanation 2.—For the removal of doubts, it is hereby declared that 
where a deduction in respect of any taxes referred to in the first proviso 
to this sub-section is allowed in determining the annual value of the pro- 
perty in respect of any previous year (being a previous year relevant to the 
assessment year commencing on the Ist day of April, 1984 or any earlier 
assessment yeas), no deduction shall be allowed under the first proviso in 
determining the annual value of the property in respect of the previous year 
in which such taxes are actually paid by the owner.”. 

9. Insertion of new section 25A.—After section 25 of the Income-tax Act, 
the following section shall be inserted, namely :— 


‘25A. Special provision for cases where unrealised rent allowed as deduc- 
tion is relised subsequently —Where a deduction has been made under clause 
(x) of sub-section (1) of section 24 in the assessment for any year in respect 
of rent from property let to a tenant which the assessee cannot realise and 
subsequently during any previous year the assessee has realised any ano- 
unt in respect of such rent, the amount so realised shall be deemed to be 
income chargeable under the head “Income from house property” and 
accordingly charged to income-tax (without making any deduction under 
section 23 or section 24) as the inome of that previous year, whether the 
assessee is the owner of that property in that year or not’. 


10. | Amendment of section 40.—In section 40 of the Income--tax Act, 

after clause (b), the following Explanations shall be inserted, namely :— 

Explanation 1.—Where interest is paid_by a firm to any partner of the 
firm who has also paid interest to the firm, the amount of interest to be dis- 
allowed under this clause shall be limited to the amount by which the pay- 
ment of interest by the firm to the partner exceeds the payment of interest 
by the partner to the firm. , 

Explanation 2.—Where an individual is a partner in a firm on behalf, or 
for the benefit, of any other person (such partner and the other person be- 
ing hereinafter referred to as “partner ina representative capacity” and 
“person so represented” respectively),— 

(i) interest paid by the firm to such individual or by such individual 
to firm, otherwise than as partner in a representative capacity, shall not be 
taken into account for the purposes of this clause ; 
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(ii) interest paid by the firm to such individual or by such individual 
to the firm as partner in a representative capacity and interest paid by the 
firm to. the person so represented or by the person so represented to 
the firm, shall be taken into account for the purposes of this clause. 


Explanatiod 3.—Where en individual is a partner ina firm, otherwise 
than as partner ina representative capacity, interest paid by the firm to 
such individual shall not be taken into account for the purposes of this 
clause, if such interest is received by him on behalf, or for the benefit, of 
any other person.’. 

11, Amendment of section 40A.—In section 40A of the Income- tax Act, 
in sub-section (5), in clause (b) of Explanation 2,— 

(a) in sub-clause (iv), the word -‘and” shall be omitted ; 
(b) in sub-clause (vy), for the words “‘an annuity”, the words “an an- 
nuity ; and” shall be substituted ; 


(c) after sub-clause (v), tlie following sub-clause shall be inserted, 
namely :— i 

‘““(vi) the amount treated as a perquisite under sub-clause (v1) of 
clause (2) of section 17.”. 

12. Amendment of section 45.—In section 45 of the Income-tax Act, 
after sub-section (1), the following sub-section shall be inserted, nam- 
ely :— i 

“(2) Notwithstanding anything contained in sub-section (1), the pro- 
fits or gains arising from the transfer by way of conversion by the owner 
of a capital asset into, or its treatment by bım as, stock-in-trade ofa busi- 
ness carried on by him shall be chargeable to income-tax as-his income of 
the previous year in which such stock-in-tradeis sold er otherwise trans- 
ferred by him and, for the purposes of section 48, the fair market value 
of the asset on the date of such conversion or treatment shall be deemed to 
be the full value of the consideration received or aeorting as a result of the 
transfer of the capital asset.”’. 


13 Insertion of new section 47A.—After section 47 of the Income-tax 
Act, the following section shall be inserted, namely :— 

‘47A. Withdrawal of exemption in certain cases.—Where at any time 
before the expiry of a pcriod of eight years from the date of the transfer 
of a capital asset referred to in clause (iv) or, as the case may be, clause (v) 
of section 47,— 

(i) such capital asset is converted by the transfer company into, or is 
treated by it as, stock-in-trade of its business ; or 

(ii) the parent company or its nominees or, as the case may be; the 
holding company ceases or cease to hold the whole of the share capital of 
the subsidiary company, - 


the amount of profits or gains arising from the transfer of such ‘capital asset 
not charged under section 45 by virtue of the provisions contained in clause 
(iv) or, as the case may be, clause (v) of section 47 shall, notwithstanding 
anything contained in the said clauses, be deemed to be income chargeable 
under the head “Capital gains” of the previous year in which such transfer 
took place.’. 

. 14. Amendment of section 49.—\n section 49 of the Income-tax Act, 
after sub-section (1), the following ` sub-section shall be inserted, nam- 
ely :— 
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‘(3) Notwithstanding anything contained in sub-section (1), where 
the capital gain arising from the transfer of a capital assent referred to in 
clause (iv) or, as the case may be, clause (v) of section 47 is deemed to be 
income chargeable under the head “Capital gains” by virtue of the pro- 
visions contained in section 47A, the cost of acquisition of such asset to the 
transferee company shall be the cost for which asset was acquired by 
it.’. 

15. Substitution of new section 53.—For section 53 of the Income-tax 
Act, the following section shall be substituted, namely :— 

‘53. Exemption of capital gains froma residential houses.—Notwith- 
standing anything contained in section 45, where inthe case of an asses- 
see being an individual, the capital gain arises from the transfer of a capital 
asset (other than a short-term capital asset) being buildings or lands appur- 
tenant thereto, and beinga residential house, the income'of which is 
chargeable under the head “Income from house property,” the capita] gain 
arising from such transfer shall be dealth with in accordance with the 
following provisions of this section, that is to say,— 


(a) ina case where the full value of the consideration received or 
accruing as a result of the transfer of such capital asset does not exceed 
two hundred thousand rupees, the whole of the capital gain shall not be 
charged under section 45; 

(b) in a case where the full value of such consideration exceeds two 
hundred thousand rupees, so much of the capital gain as bears to the whole 
of the capital gain the same proportion as the amount of two hundred 
thousand rupees bears to such consideration shall not be charged under sec- 
tion 45 : 

Provided that nothing contained inthis section shall apply to a case 
where the assessee owns On the date of such transfer any other residential 
house.’. 

16. Amendment of section 54E.—In Section 54E of the Income-tax Act, 
in sub-section (1) after the proviso and before Explanation 1, the following 
proviso shall be inserted and shall be deemed to have been inserted with 
effect from the Ist day of April, 1984, namely :— 

“Provided further that ina case where the transfer of the original 
asset is by way of cumpulsory acquisition under any Jaw and full amount 
of compensation awarded for such acquisition is not received by the assesee 
on the date of such transfer, the period of six months referred to in this 
sub-section shall, in relation to so much of such compensation as it not 
received on the date of the transfer, be reckoned from the date immediately 
following the date on which such compensation is received by the asses- 
gee.’ 


17. Amendment of section 64.—In section 64 of the Tncome-tax Ree 

in sub-section (1),— 

(a) in clause (vi), the word “and” Shall be omitted ; 

(a) in clause (vil), for the words “or both”, the words “or both; and” 
shall be substituted ; 

i (c) after clause (vii), the following clause shall be inserted, nam- 

ely :— 

“(viii) to any person or association of persons from assets transferred 
directly or indirectly on or after the.after the Ist day of June, 1973, othe- 
wise than for consideration, to the person or assoclation of persons by such 
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individual to the extent to which the inceme from such assets is for the 


immediate or deferred benefit of his son's wife or son's minor child or 
both.” 


18. Amendment af section 80.—In section 80 of the Income-tax Act, for 
the words and figures ‘’under section 139”, the words, brackets and figures 
“within the time allowed under sub-section (1) of section 139 or within such 
oes time as may be allowed by the Income-tax Officer” shall be substitu- 
ted. i 7 

19. Amendment of section 80C.—In section 80C of the Income-tax Act, - 
in sub-section (2),— 

(i) in clause (g), for the words “consisting only of” the words ‘‘con- 
sisting in either case, only of” shall be substituted with effect from the 
Ist day of April, 1971; 

(ii) in clause ih), for the words “or an association of persons or a 
body of individuals’ consisting only of”, the words “or, wheie the assessee 
is an association of persons ora body of individuals consisting, in either 
case, only of” shali be substituted and shall be deemed to have been substi- 
tuted with effect from the Ist day of April, 1983. 


20. Amendinent of section 80CC.—In section 80CC of the Income-tax 
Act, in sub-section (1), in clause (c), for the words “consisting only of”, 
the words “consisting, in either case, only of” shall be substituted and shall 
deemed to have been substituted with effect from the Ist day April, 1978. 

k 21. Amendment of Section 80L.—In section 80L of the Income-tax 
ct, — : 

(a) in sub-section (1), in clause (c), for the words “consisting only 
of”, the words “consisting, in either case, only of” shall be substituted and 
shall be deemed to have been substituted with the effect from the Ist day 
April, 1972 ; 


(b) after sub-section (2), the following sub-section shall be inserted 
and shall be deemed to have been inserted with effect from the Ist day of 
April, 1976, namely :— 

“(3) For the removal of doubts, it is hereby declared that where the 
income referred to in sub-section (1) is derived from any asset held by, or 
on behalf of, a firm, an association of persons or a body of individuals, no 
deduction shall be allowed under the said sub-section in respect of such 
income in computing the total income of any partner of the firm or any 
member of the association of body.” 


22. Amendment of section 130.—In section 130 of the Income-tax Act, 
in sub-section (2) for the word,and figures “sections 253”, the word and 
figures “sections 132, 253” shall be substituted with effect from the Ist day 
of Octobér, 1984,— 

23. Amendment of section 132.—In section 132 of the Income-tax Act, 
with effect from the Ist day of October, 1984,— 

(a) in sub-section (5), for the words “ninety days”, the words ‘“‘one 
hundred and twenty days” shall be substituted ; 

: (b) in sub-section (11), for the words and brackets ‘‘such authority, 
as ad be notified in this behalf by the Central “Government in the 
Official Gazette (hereinafter in this section referred to as the notified 

authority)”, the words “the Commissioner” shall be substituted ; 
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(c) after sub-section (11), the following sub-section shall be inserted, 
namely :— 


“(LLA) Every application referred to in sub-section (11) which is 
pending immediately before the Ist day October, 1984, before an ‘authority 
notified under that sub-section as it stood immediately before that day shall 

.stand transferred on that day to the Commissioner, and the Commissioner 
may proceed with such application from the stage at which it was on that 
day : 

Provided that the applicant may demand -that before proceeding 

further with the application, he be re-heard.”; 

- (d) in sub-section (12), — 

(i) for the- words “the notified authority”, the words ‘the Com- 


. missioner” shall be substituted ; 


_~ (ii) for the words “as ‘it thinks fit” the words “as it or he thinks 
fit” shall be substituted ; 
(e) in Explanation 1, for the words “ninety days”, the words “one 
hundred and twenty days” shali be substituted. 


24. Amendment of sections 132B, 139, 201, 213 to 217, 220, 243, 244 and 
269K and Second Schedule,—In section 1328, section 139, sections 201, 
section 213 tc 217, section 220, section 243, section 744 and 296K of 
the Income-taxAct and in rule 60 of the Second Schedule to that Act, for the 
words “twelve per cent”, wherever they occur, the words “fifteen per cent”, 
shall be substituted with effect from the Ist day of October, 1984. 


25. Amendment of section 139.—In section 139 of the Income-tax 
Act,— 
(a) in sub-section (1A),— 
(i) for clause (b), the following clause shall be substituted, nam- 
ely :— 
‘(b) his income or the Income of such other person under the head 
“Salaries”, exclusive of the value of all benefits or amenities not provided 
for by way of monetary payment, does not exceed eighteen thousand 
rupees ;’; 
(ii) the Explanation shall be omitted : 
(b) in sub-section (8),— 
(i) in clause (a), for Explanation 2, the following Explanation shall 
be substituted, namely :— 


“Explanaticn 2-—Where, in relation to an assessment year, an assess- 
ment is made for the first time under section 147, the assessment so made 
shall be regarded asa regular assessment for the purposes of this sub- 
section ”; 

(ii) for clause (b), the following clause shall be substituted, nam- 
ely :— 

“(b) Where asa result ofan order under section 147 or section 
154 or section 155 or section 250 or section 254 or section 260 or section 262 
or section 263 or section 264, the amount of tax on which interest was pay- 
. able under this sub-section has been increased or reduced, as the case may 

be, the interest shall be increased or reduced accordingly, and— 
(i) in a case where the interest is increased, the Income-tax Officer 
shall serve on the assessee a notice of demand in the prescribed form speci- 
fying the sum payable, and such notice of demand shall be deemed to bea 
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notice under section 156 and the provisions of this Act shall apply 
accordingly ; 

Gi) in a case where the interest is reduced, the excess interest paid, if 
any, shall be refunded.”. 

26. Amendment of section 144B —In section 144B ofthe Income-tax 
Act, in sub-section (1), for the worcs “the Income-tax Officer proposes to 
make any variation”, the words, figures and‘letters ‘‘the Income-tax Officer 
proposes to make, before the ist day of October, 1984, any variation” 
shall be substituted with effect from the Ist day of October, 1984. 


27. Amendment of section 146.—In section 146 of the Income-tax Act, 
in sub-section (1), after the words and figures ‘under section 144”, the 
words, figures and latters ‘‘before the lst day of October, 1984” shall be in- 
sserted with effect from the Ist day of October, 1984. 

28. Amendment of section 153.—In section 153 of the Income-tax Act, 
with effect from the Ist day of October, 1984,— 

(a) in sub-section (1),— 

(i) in clause (c), for the word and figures “section 139”, the words 
and figures “‘section 139 ; or” shall be substituted ; 

i (ii) after clause (c), the following clause shall be inserted, nam- 
ely :— 

“(d) the expiry of six months from the end of the month’ in which 
an application under clause (a) of sub-section (2) of section 143 is made by 
the asscasee,”; > 

(b) in Explanation 1 below sub-section (3), after clause (iv), the follo- 
wing clause shall be inserted, namely :— 


‘iva) the period (not exceeding sixty days) commencing from the 
date on which the Income-tax Officer received the declaration under sub- 
section (1) of section 158A and ending with the date on which the order 
under sub-section (3) of that section is made by bim, or” 

. Amendment of section 154 —In section 154 of the Income-tax Act, 
with effect from the Ist day of October, 1984,— 
iy (a) for sub-section (1), the following sub-section shall be substituted, 
name 

“() With a view to rectifying any mistake apparent fromthe . 
record, an income-tax authority refe:red to in sectian 116 may amend any 
order passed by it under the provisions of this Act.”; 


(b) in sub-section (7), for the words “from the date of the order 
sought to be amended,” the words “from the end of the financial year 
in ups the order sought to be amend was passed” shall be substituted. 

of section 155.—In section 155 of the Income-tax 


hee — 

gi - (a) in sub-section (1), with effect from the Ist day of October, 
i @ in clause (b), after the word and figures “section 264”, the word 

“or” shall be inserted ; 


(ii) after clause (b), the following clause shall be inserted, namely:— 
“(c) on any order passed under sub-section (4) of section 245D on 

the application made by the firm,”; 
(iit) for the words “from the date of the final order passed”, the 


words “from the end of the financial year in which the final order was pas- 
sed” shall be substituted ; 
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(b) in sub-section (2), with effect from the Ist day of October, 1984,— 
(i) in clause (b), after the wore and figures “section 264”, the word 
“or” shall be inserted ; 


(ii) after clause (b), the following clause shall be inserted, nam- 
ely :— 


“(c). on any‘order passed under sub-section (4) of section 245D on 
the application made by the association or body,”; 


(iii) for the words “from the date of the final order passed”, the 
words “from the end of the financial year in which the final order was pas- 
sed” shall be substituted ; 

(c) in sub-section (4), for the words ‘from the date of the order’ pas- 
sed”, the words “from the end of-the financial year in which the order was 


passed” shall be substituted with effect from the Ist day of October, 
1984 ; 


(d) in sub-section (7). for the words “from the date of the final order 
passed”, the words “from the end of the financial year in which the final 
order was passed” shall be substituted with effect from the Jst day of Octo- 
ber, 1984 ; 

(e) after sub-section (7A), the following sub-section shall be inserted, 
namely :— 

(7B) Where in the assessment for any year, the capital gain aris- 
ing form the transfer of a capital asset is not charged under section 45 by 
virtue of the provisions of clause (iv) or, as the case may be, clause (v) of 
section 47, but is deemed under section 47A to be income chargeable under 
the head “Capital gains” of the previous year in which the transfer took 
place by reason of— 

A such capital asset being converted by the transferee company in- 
to, or being.treated by it as, stock-in-trade of its business ; or 


(ii) the parent company or its nominees or, as tbe case may be, the 
holding company ceasiug to hold the whole of the share capital of the sub- 
sidiary company, 
at any time before the expiry of the period of eight years from the date of 
such transfer, the Income-tax Officer may, notwithstanding anything con- 
tained in this Act, re-compute the total income of the transferor company 
for the relevant previous year and make the necessary amendment ; and the 
provisions of section 154 shall, so far as may be, apply thereto, the period 
of four years specified in sub-section (7) ofthat section being reckoned 
from the end of the previous year in which the capital asset was so conver- 
ted or treated or in which the parent company or its nominees or as 
the case may be, the holding company ceased to hold the whole of the share 
capital of the subsidiary company.’; 

(f) in sub-section (8), for the words ‘‘reckoned from the date of the 
assessment,” the words “reckoned from the end of the financial year in 


which the assessment .was made” shall be substituted with effect from the 1st 
day of.October, 1984 ; 


(g) in sub-section (9), for the words “reckoned from the date of the 
assessment”, the words “reckoned from the end of the- financial year in 
which the assessment was made” shall be substituted with effect from the ist 
day of October, 1984 ; : 

(h) in clause (a) of sub-section (10), for the words “reckoned from 
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the date of the assessment”, the words ‘‘reckoned from the end of the finan- 
cial year in which the assessment was made” shall be substituted with effect 
from the Ist day of October, 1984 ; 


(i) in sub-section (10A), for the words “reckoned from the date of 
the assessment,”, the words “reckoned from the end of the financial year in 
which the assessment was made” shall be substituted with effect from the 
Ist day of October, 1984 ; 

G) in sub-section (10C), for the words “‘reckoned from the date of 
the assessment” the words “reckoned from the end of the financial year in 
which the assessment was made” shall be substituted with effect from the 
lst day of October, 1984 . 

31. Insertion of new Chapter XIVA.—In the Income-tax Act, after Chap- 
ter XIV, the following Chapter shall be inserted with effect fromthe Ist 
day of October, 1984, namely :— 


‘CHAPTER XIVA 
Special Provision for Avoiding Repetitive Appeals 


158A. Procedure when assessee claims identical question of law is pend- 

ing before High Court or Supreme Court.—{1) Notwithstanding anything 
contained in this Act, where an assessee claims that any question of law 
arising in his case for an assessment year which is pending before the In- 
come-tax Officer or any appellate authority (stich case being hereafter in 
this section referred to as the relevant case) is identical witha question of 
law arising in his case for another assessment year which is pending before 
the High Court ona reference under section 256 or before the Supreme 
Court on a reference under section 257 or in appeal under section 261 
(such case being hereafter in this section referred to as the other case), he 
may furnish to the Income-tax Officer or the appellate authority, as the 
case may be, a declaration in the prescribed form and verified in the pre- 
scribed manner, that if the Income-tax Officer or the appellate authority, as 
the case may be, agrees to apply to the relevant case the final decision on 
the question of law in the other case, he shall not raise such question of law 
inthe relevant case in appeal before any appellate authority or for a re- 
ference before the High Court under section 256 or the Supreme Court 
under section 257 or in appeal before the Supreme Court under section 
261. 


- (2) Where a declaration under sub-section (1) is furnished to any 
appellate authority, the appellate authority shall call for a report from the 
Income-tax Officer on the correctness of the claims made by the assessee 
and where the Income-tax Officer makes a request to the appellate authority 
to give him an oppo of being heard in the matter, the appellate aut- 
hority shall allow him 8 opportunity 

(3) The Income-tax Officer or the appellate authority, as the case 
may be, may by order in writing,— 

(i) admit the claim of the assessee if he or it is satisfied that the 
question of law arising in the relevant case is identical wtth the question of 
law in the other case ; or 

(ii) rejéct the claim if he or it is not so satisfied. 
(4) Where a claim is admitted under sub-section (3),— 


(a) the Income-tax Officer or, as the case may be, the nek 
late authority may make an order disposing of the relevant case without 
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without awaiting the final decision on the question of law in the other case ; 
and 

(b) the assessee shall not be entitled to raise, in relation to the - 
relevant case, such question of law in appeal before any appellate authority 
or for a reference before the High Court under section 256 or the Supreme 
Court under section 257 or in appeal before the Supreme Court under sec- 
tion 261. 

(5) When the decision onthe question of law in the other case 
becomes final, it shall be applied to the relevant case and the Income-tax 
Officer or the appellate authority, as the case may be, shall, if necessary, 
amend the order referred to in clause (a) of sub-section (4) confirmably to 
such decision. 


(6) Anorder under sub-section (3) shall be final and shall not be 
called in question in any proceeding by way of appeal, reference or revision 
under this Act. 

Explanation.—In this section,— 

(a) “appellate authority” means the Appellate Assistant Commis- 
sioner or the Commissioner (Appeals) or the Appellate Tribunal ; 

(b) “case”, in relation to an assessee, means any proceeding under 
this Act for the assessment of the total income of the assessee or for the 
imposition of any penalty on him.’ 

32. of section 186.—In section 186 of the Income-tax Act, 
in sub-section (4), for the words “‘the date of the order cancelling the regis- 
tration” the words “the end of the financial year in which the order cancel- 
ling the registration was passed” shall be substituted with effect from the 
lst day of October, 1984. : 


33. Amendment of section 187.—In section 187 of the Income-tax Act, 
to sub-section (2), the following proviso shall be added and shall be deem- 
to have been added with effect from the 1st day of April, 1975, namely :— 

“Provided that nothing contained in clause (a) shall apply to a case 
where the firm is dissolved on the death of any of its partners.” 

. Amendment of section 208.—In section 208 of the Income-tax Act, 
with effect from the 2nd day of April, 1985,— 

(a) in sub-section (1), in clause (a), for the words, brackets, letter 
and figures ‘‘clause Ge o1 section 209”, the words, brackets, letter and 
figures “clause (a) of sub-section (1) of section 209 shall be substituted ; 

i (b) after sub-section (2), the following sub-section shall be inserted, 
namely :— 

(3) Notwithstanding anything contained in the for oing provisions 
of this sub-section, where in the case of an assessee referred to in clause (c) 
or clause (d) of sub-section (2), the amount of advance tax payable by bim 
during the financial year, a3 computed in accordance with the provisions 
of this section, does not exceed fifteen hundred rupees, it shall not be neces- 
sary for such assessee to pay any advance tax during that financial year.” 
is 35. Amendment of section 214.—In section 214 of the Income-tax 

ct,— 

(a) in sub-section (1), for the words “tax determined on regular 
assessment”, the words ‘assessed tax” shall be substituted ; 

(b) for sub-section (1A), the following sub-section shall be substi- 
tuted, namely :— 
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“(1A) Where asaresult of an order under section 147 or section 
154 or section 155 or section 250 or section 254 or section 260 or section 
262 or section 263 or section 264. the amount on which interest was pay- 
able under sub-section (1) has been increased or reduced, as the case may 
the interest shall be increased or reduced accordingly, and in a case where 
the interest is reduced, the Income-tax Officer, shall serve on the assessee 
a notice of demand in the piescribed form specifying the amount of the 
excess interest payable and requiring him to pay such amount; and such 
notice of demand shall be deemed to be a notice under section 156 and the 
provisions of this Act shall apply accordingly.” 

i (c) after sub-section (2), the following Explanation -shall be inserted, 
namely :— 

Explanation 1.—In this section, ‘‘assessed tax” shall have tho same 
meaning as in sub-section (5) of section 215. 

Explanation 2.~Where, in relation to an assessment year, an assess- 
ment is made for the first time under section 147, the assessment so made 
shall be regarded as a regular assessment for the purposes of this section.’ 

36. Amendment of section 215.—In section 215 of the Income-tax 
Act,— 

i (a) for sub-section (3), the following sub-section shall be substituted, 
namely :— 

“(3) Where as a result of an order under section 147 or section 154 
or section 155 or section 250 or section 254 or section 260 or section 262 
or section 263 or section 264, the amount on which interest was payable 
under sub-section (1) has been increased or reduced, the case may be, the 
interest shall be increased or reduced accordingly, and— 

(i) in a case where the interest is increased, the Income tax Off- 
cer shall serve on the assessee a notice of demand in the prescribed form 
specifying the sum payable, and such notice of demand shall be deemed to 
be a notice under section 156 and the provisions of this Act shall apply 
accordingly ; 

(ii) in a case where the interest is reduced, the excess interest paid, 
if any, shall be refunded.” ; 

(b) after sub-section (5), the following sub-section shall be inserted, 
namely :— 

“(6) Where, in relation to an assessment year, an assessment is 
made for the first time under section 147, the assessment s0 made shall be 
regarded ag a regular assessment for the purposes of this section and sec- 
tions 216, 217 and 273. 


37, Amendment of section 220.—In section 220 of the Income-tax Act, 
after sub-section (2), the following sub-section shall be inserted with effect 
from the ist day of October, 1984, namely :— 

(2A) Notwithstanding anything contained in sub-section (2), the 
Board may reduce or waive the amount of interest payable by an assessee 
under the said sub-section if, on the recommendation made by the Commis- 
sioner in this behalf, it is satisfied that— 

(i) payment of such amount would cause genuine hardship to the 
assesses ; . : 

(ii) default in the payment of the amount on which interest was pay- 
able under the said sub-section was due to circumstances beyond the con- 
trol of the assessee ; and 
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(iii) the assessee has co-operated in any inquiry relating to the 
assessment or any proceeding for the recovery of any amount due from 
him.”; 

38. Amendment of section 231.—In section 231 of the Income-tax 
Act, for the words “one year”, wherever they occur, the words ‘‘three 
years” shall be substituted with effect from the Ist day of October, 1984. 

39, Amendment of section 245A.—I\n section 245A of the Income-tax 
Act, for clause (a), the following clause shall be substituted with effect from 
the 1st day of October, 1984, namely :— 

‘(a) “case” means any proceeding under this Act for assessment or 
re-assessment of any person in respect of any year or years, or by way of 
appeal or revision in connection with such assessment or re-assessment, 
which may be pending before an income-tax authority on the date on which 
an application under sub-section (1) of section 245C is made;’. 


40. Amendment of section 245C.—In section 245C of the Income-tax 
Act, for sub-section (1), the following sub-section shall be substituted with 
effect from the Ist day of October, 1984, namely :— 

“(1) An assessee may, at any stage of a case relating to him, make 
an application in such form and in such manner as may be prescribed, and 
containing a full and true disclosure of his income which has not been 
disclosed before the Income-tax Officer, the manner in which such income 
has been derived, the additional amount of income-tax payable on such 
income and such other particulars as may be prescribed, to the Settlement 
Commission to have the case settled and any such application shall be dis- 
posed of in the manner hereinafter provided : 

Provided that no such application shall be made unless the additional 
amount of income-tax payable on the income disclosed in the application 
exceeds fifty thousand rupees. 


(1A) For the pursposes of sub-section (1) of this section and sub- 
sections (2A) to (2D) of section 245D, the additional amount of income-tax 
payable in respect of the income disclosed in an application made under 
sub-section (1) of this section shall be the amount calculated in accordance 
with the provisions of sub-sections (1B) to (1D). 

_ (1B) Where the income disclosed inthe application relates to one 
previous year,— 

(i) if the applicant has not furnished a return in respect of the total 
income of that year and no assessment has been made in respect of the 
total income of that year, tax shall be calculated on the income disclosed in 
the application as if such income were the total income ; 


fi) if the applicant has furnished a return in respect of the total in- 
come of that year and no assessment has been made in pursuance of such 
return, tax shall be calculated on the aggregate of the total income returned 
and the income disclosed in the application as if such aggregate were the 
total income ; and - 

(iii) if an assessment in respect of the total income of that year has 
been made, tax shall be calculated on the aggregate of the total income as 
assessed and the income disclosed in the application as if such aggregate 
were the total income. 

(1C) The tax as calculated under sub-section (1B) shall be reduc- 
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(a) in a case referred to in clause (i) of sub-section (1B), by the sum, 
if any, deducted at source under Chapter XVII-B or paid in advance under 
Chapter XVII-C; 


(b) in a case ieferred toin clause (ii) of sub-section (1B), by the 
aggregate of the sums referred to in clause (a) and the tax. ifany, paid by 
the applicant under section 10A; and i 

(c) in a case referred toin clause (iii) of sub-section (1B), by the 
aggregate of the sums and tax referred to in clause {b) as increased by the 
tax, if any, paid in pursuance of the assessment made in respect of the total 
income of that year, — 
and the resultant amount so arrived at shall be the additional amount o 
income-tax payable in respect of the income disclosed in the appiication re- 
lating to that year. 


(1D) Where the income disclosed in the application relates to more 
than ore provious year, the additional amount of income-tax payable in res- 
pect of the income disclosed for each of the years shall first be calculated in 
accordance with the provisions of sub-sections (1B) and (1C) and the 
aggregate of the amount so arrived at in respect of each of the years for 
which the application has been made under sub-section (1) shall be the addi- 
tional amount of income-tax payable in respect of the income disclosed in 
the application. i 

hE) Where any books of account, other documents, money, bullion, 

jewellery or other valuable article or thing belonging to an assessee are seized 
under section 132, the assessee shall not be entitled to make an application 
under sub-section (1) before the expiry of one hundred and twenty days 
from the date of. the seizure.”. 
41. Amendment of section 245D.—In section 245D of the Income-tax 
Act, with effect from the Ist day of October, 1984,— 


(a) in sub-section (1A), the words and figures “under the Indian In- 
come-tax Act, 1922 (11 of 1922), or” shall be omitted. 
i (b) after sub-section (2), the following sub-sections shall be inserted, 
namely :— 

“(2A) Subject to the provisions of sub-section (2B), the assessee 
shall, within thirty-five days of the receipt of a copy of the order under sub- 
section (1), pay the additional amount of income-tax payable on the income 
disclosed in the application and shall furnish proof of such payment to the 
Settlement Commission. 


(2B) Ifthe Settlement Commission is satisfied, on an application 
made in this behalf by the assessee, that he is unable for good and sufficient 
reasons to pay the additional amount of income-tax referred to in sub-sec- 
tion ie within the time specified in that sub-section, it may extend the 
time for payment of the amount which remains unpaid or allow payment 
‘thereof by instalments if the assessee furnishes adequate security for the 
payment thereof. 

(2C) Where the additional amount of income-tax is not paid within 
time specified under sub-section (2A), then, whether or not the Settlement 
Commission has. extended the time for payment of the amount which rem- 
ains unpaid or has allowed payment thereof by instalments under sub- 
section (2B), the assessee shall be liable to pay simple interest at fifteen 
per cent per annum onthe amount remaining unpaid from the date 
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of expiry of the period of thirty-five days referred to in sub-section 
(2A). 

(2D) Where the additional amount of income-tax referred to in sub- 
section (2A) is not paid by the assessee within the time specified under that 
sub-section or extended under sub-section (2B), as the case may be, the 
Settlement Commission may direct that the amount of income-tax remain- 
ing unpaid, together with any interest payable thereon under sub-section 
(2C), be recovered and any penalty for default in making payment of such 
additional amount may be imposed and recovered, in accordance with the 
provisions of Chapter XVII, by the Income-tax Officer having jurisdiction 
over the assessee.”; 


(c) in sub-section (6), for the words “tax, penalty or interest”, the 
words ‘‘tax of penalty” shall be substituted ; 2 

(d) after sub-section (6), the following sub-section shall be inserted, 
namely :— 

“(6A) Where any tax payable in pursuance of an order sub-section 
(4) is not paid by the assessee within thirty-five days of the receipt of a copy 
of the order by him, then, whether or not the Settlement Commission has 
extened the time for payment of such tax or has allowed payment thereof by 
instalments, the assessee shall be liable to pay simple interest at fifteen per 
cept. per annum on the amount remaining unpaid from the date of expiry of 
the period of thirty-five days aforesaid.”; 

(e) after sub-section (7), the following sub-section shall be inserted, 
namely :— 

“(8) For the removal of doubts, it is hereby declared that nothing 
contained in section 153 shall apply to any order passed under sub-section 
(4) or to any order of assessment, re-assessment or re-computation requir- 
ed to be made by the Income-tax Officer in pursuance ofany direction 
contained in such order passed by the Settlement Commission.”. 

42. Amendment of tection 245E.—In section 245E of the Income-tax 
Act, the words and figures “under the Indian Income-tax Act, 1922 (11 of 
1922), or” shall be omitted with effect from the Ist day of October, 
1984. 

43- Amendment of section 345H.—In section 245H of the Income-tax 
Act, in sub-section (1), for the words “and also from imposition of any pen- 
alty”, the words and brackets “and also (either wholly or in part)from the 
imposition of any penalty” shall be substituted with effect from the Ist day 
of October, 1984. 

44. Amendment of section 245M.—In section 245M of the Income-tax 
Act, in sub-section (1), after the words “on withdrawing such appeal from 
the Appellate Tribunal”, the words, figuies and letters “‘before the Ist day 
of October, .984” shall be inserted with effect from the Ist day of October, 
1984. 

45. Amendment of section 246.—In section 246 of the Income-tax Act, 
in sub-section (2), with effect from the Ist day of October, 1984,— 

(a) after clause (c), the following clause shall be inserted namely :— 

“(d) an order of assessment made after the 30th day of Septem- 
ber, 1984, on the basis of directions issued by the Inspecting Assistant Com- 
missioner under section 144A;”; 

(b) after clause (f), the following clause shall be inserted, nam- 
ely :— 
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“(ff) an order made by the Inspecting Assistant Commissioner under 
Section 154; 
46. Amendment of section 253.—In section 253 of the Income-tax Act, 
in sub-section (1), clause (b) shall be omitted with effect from the Ist day of 
October, 1984. ee 


47. Amendment of sectinn 263.—In section 263 of the Income-tax Act, 
with effect from the 1st day of October, 1984,— a 

(a) in sub-section (1), the following Explanation shall be inserted at 
the end, namely :— 

‘‘Explanation.—For the removal of doubts, itis hereby declared that, 
for the purposes of this sub-section, an order passed by the Income-tax 
Officer shall include— 

(a) an order of assessment made on the basis of directions issued 
by the Inspecting Assistant Commissioner under section 144A or section 
144B ; and 

(b) an order made by the Inspecting Assistant Commissioner in ex- 
ercise of the powers or in performance of the functions of an Income-tax 
Officer conferred on, or assigned to, him under clause (a) of sub-section (1) 
of secsion 125 or under sub-section (1) of sub-section 125A." 


(b) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

(2) No order shall be made under sub-section (1) after the expiry 
of two years from the end of the financial year in which the order sought 
to be revised was passed.” 


48. Amendment of section 271.—\n section 271 of the Income-tax Act, 
in sub-section (1), after Explanation 4, the following Explanation shall be 
inserted with effect from the Ist day of October, 1984, namely :— 

‘Explanation 5.—Where in the course of a search under section 132, 
the assessee is found to be the owner of any money, bullion, jewellery or 
other valuable article or thing (hereinafter in this Explanation referred to 
as assets) and the claims that such assets have been acquired by him by 
utilising (wholly er in part) his income,— 

(a) for any previous year which has ended before the date of the 
search, but the return of income for such year has hot been farnished before 
the said duto or, where such return has been furnished before the said 
date such income has not been declared therein ; or 

(b) for any previous years which is to end on or after the date of the 


search, 

then, notwithstanding that such income is declared by him in any return 
of income furnished or or after the date of the search, he shall for the 
purposes of imposition of a penalty under clause (c) of sub-section 
(1) of this section, be deemed to have concealed the particulars of 
his income or furnished inaccurate particulars of such income, unless such 
income is, or the transactions resulting in such income are, recorded— 

r (i) in a case falling under clause (a), before the date of the search ; 
an F 
(ii) in a case falling under clause (b), on or before such date 
in the books of account, if any; maintained by him for any source of in- 
si or such income is otherwise disclosed to the Commissioner before the 

te.” 


136 INDIAN PARLIAMENT ACT NO. 67 OF 1984 {1985 


—— 








49. Amendment of section 273.—In_ section 273 of the Income-tax Act, 
in sub-section (2), the Explanation shall be numbered as Explanation 1 and 
after Explanation | as so numbered, the followging Explanation shall be ins- 
erted, namely :— . 

“Explanation 2,—When the person liable to penalty is a registered firm 
or an unregistered firm which has been assessed under clause (b) of section 
183, then, notwithstanding anything contained in the other provisions of this 
Act, the penalty imposable under this section shall be the same amount as 
would be imposable on that firm if that firm were an unregistered firm”. 


50. Amendment of section 273A —In section 273A of the Income-tax 
Act, with effect from the Ist day of October, 1984,— 

(a) io sub-section (1), the Explanation shall be numbered as Explana- 
tion l and after Explanation | as so numbered, the following Explanation 
shall be inserted, namely :— g 

“Explanation 2.—Where any books of account, other documents, 
money, bulllion, jewellery or other valuable article or thing belonging to a 
person are seized under section 132 and within fifteen days of such seizure, 
the person makes a full and true disclosure of his income to the Commis- 
sioner, such person shall, for the purposes of clause (b) of this sub-section, 

_be deemed to have made, prior to the detection by the Income-tax Officer 
of the concealment of particulars of income or of the inaccuracy of 
particulars furnishedin respect of such income, voluntarily andin a good 
faith, disclosure of such particulare.” 

(b) in sub-section (2), in clause (a), for the words “fifty thousand 
rupees”, the ‘words ‘one hundied thousand rupees” shall be substituted ; 

(c) to pub eeeon (4), the following proviso shall be added, nam- 
ely :— 
$ “Provided that where the amount of any penalty payable under this 

Act or, where such application relates to more than one penalty, the aggre- 
gate amount of such penalties exceeds one hundred thousand rupees, no - 
order reducing or waiving the amount or compounding any proceeding 
for its recovery under this sub-section shall be made by the Commissioner 
except with the previous approval of the Board.” 

51. Amendment of section 279.—In section 279 of the Income-tax Act, 
in sub-section (1), after the word, figures and letter “section 276D”, the 
word, figures and letters ‘section 276DD’’, sball be inserted and shall be 
deemed to have been inserted with effect from the Ist day of April, 1984. 


52. Amendment of section 288.—In section 288 of the Income-tax Act, 
sub-section (3) shall be omitted with effect from the Ist day of October, 1984. 


CHAPTER Ill 
Amendments to the Wealth-Tax Act, 1957 
53. Amendment of section 4.—In section 4 of the Wealth-tax Act, 1957 
(27 of 1957) (hereinafter in this Chapter referred to as the Wealth-tax Act), 
in sub-section (1), in clause (a),— 
(a) in sub-clause (v), the word “or” shall be inserted at the end ; 
i (b) after sub-clause (v), the following clause shall be inserted, nam- 
ely :— 
“(vi) by a person or association of persons to whom such assets have 
transferred by the individual, directly or indirecrly, on or after the Ist day 
day of Jnpe, 1973, otherwise than for adequate consideration for the. imme- 
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diate or deferred benefit of the son’s wife, or the son’e minor child, of4uch 
individual or both,”. 
54. Amendment of section 5.—In section 5 of the Wealth-tax Act,— 

(a) in sub-section (1),— 

(i) after clause (xxviia) [ directed to be inserted by item (3) of sub- 
clause (i) of clause (a) of section 34 of the Finance Act, 1984 (21 of 
1984)], the following clause shall be inserted, namely :— 

“(xxviib) any deposit with any authority constituted in India by 
or under any law enacted either for the purpose of dealing with and satisfy- 
ing the need for housing accommodation or for the purpose of planning 
development or improvement of cities, towns and villages, or for both ;”; 


(ii) in clause (xxxiii), after the words ‘“‘being a person of Indian 
origin”, the words and brackets ‘‘ora citizen of India (hereafter in this 
clause referred to a3 such person)” shall be inserted and shall be deemed 
to have been inserted with effect from the Ist day of April, 1977 ; 

(b) in sub-section (1A), after the brackets, figures and letter ‘(xxviia)’, 
the brackets, figures and letter ‘(xxviib)”, shall be inserted ; 
(c) in sub-section (3),— 

(i) after the brackets, figures and letter ‘‘(xxviia)”, the brackets, fig- 
ures and letter ‘(xxviib)”’, shall be inserted ; 

(ii) inthe Explanation, for the words “thirty days”, the words 
ey days” shall be substituted. : 

5. Substitution of new section for section 8A.—In the Wealth-tax Act, 
for section 8A, the following section shall be substituted with effect from 
the 1st day of October, 1984, namely :— 


“BA. Powers of Commissoner respecting specified areas, cases, persons, 
etc. oo om Commissioner may, by general or . special order in writing, 
direct that— 

(a) the powers conferred on the Wealth-tax Officer by or under this 
Act shall, in respect of any specified case or class of cases or of any 

specified person or class of persons, be exercised by the Inspecting Assis- 
tant Commissioner ; 


(b) such of the functions assigned to the Wealth-tax Officer by or 
under this Act, as are specified in any such order may, in respect of any 
specified area or specified cases, or classes of cases or specified person or 
Classes of persons, be performed by an Inspector of Wealth-tax or any mem- 
ber of the ministerial staff appointed to work under the Commissioner or 
any other Wealth-tax authority subordinate to him, and specified in such 
Pur subject to such conditions, restrictions or limitations as may be speci 

ed therein : 


_ Provided that the Commissioner shall not, unless he is authorised in 
this behalf by the Board by general or special order in writing, make an 
order under clause (b) in relation to the functions of a Wealth-tax- Officer 
mentioned in the following provisions of this Act, namely, section 15B, 16, 
17, 18, 20, 22, 24, 32, 37 and 37A. 

_ (2) For the purposes of any case or person or proceeding under this 

Act in respect of which or whom an order under sub-section (1), applies,— 
A (a) where such order is made under clause (a) of the said sub-sec- 
tion, references in this Act or in any rule made thersunder to the Wealth- 
tax Officer shall be deemed to be references to the Inspecting Assistant 
Commissioner and any provision of this Act requiring approval or sanction 
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of the Inspecting Assistant Commissioner shall uot apply ; 

(b) where such order is made under clause (b) of the said sub-section 
references in this Act or in any rule made thereunder to the Wealth-tax 
Officer shall be deemed to include references to the Inspector of Wealth-tax 
or the member of the ministerial staff specified in such order ” 


56. Amendment of section 17A.—In section 17A of the Wealth-tax Act, 
in Explanation 1, after clause (ii), the following clause shall be inserted with 
effect from the Ist day of October, 1984, namely :— 

“(iia) the period (not exceeding sixty days) commencing from the 
date on which the Wealth-tax Officor received the declaration under sub-sec- 
tion (1) of section 18C and ending with the date on which the order under 
sub-section (3) of that section is made by him, or”. 


57. Amendment of section 18.—In section 18 of the Wealth-tax Act, in 
sub-section (1), after Explanation 4, the following Explanation shall be in- 
serted with effect from the Ist day of October, 1984, namely :— 

‘ Explanation 5 — Where in the course of a search under section 37A, 
the assessee is found to be the owner of any money, bullion, jewellery or 
other valuable article or thing (hereafter in this Explanation referred to as 
assets) and the assessee claims that such assets represent or form part of 
his net wealth,— 


(a) on any valuation date falling before the date of the search, but 
the return in respect of the net wealth on such date has not been furnished 
before the date of the search or, where such return has been furnish- 
ed before the said date, such assets have not been declared in such retun ; or . 

(b) on any valuation date falling on or after the date of the search, 
then, notwithstanding that such assets are declared by him in any return 
of net wealth furnished on or after the date of the search, he shall, for 
the purposes of imposition ofa penalty under clause (c) of sub-section 
(1) of this section, be deemed to have concealed the particulars of such 
assets or furnished inaccurate particulars of such assets, unless such assets 
are recorded,— 


(i) in a case falling under clause (a), before the date of the search ; 
and f 

(ii) in a case falling under clause (b), on or before such date, in the 
books of account, if any, maintained by him or such assèts are otherwise 
disclosed to the Commissioner before the said date.”. 


58. Amendment of section 18B.—In section 18B of the Wealth-tax Act, 
in sub-section (1), with effect from the Ist day of October, 1984,— 
(a) the Explanation shall be numbered as Explanation 1; and : 
: (b) after Explanation 1 as so numbered, the following Explanation 
shall be inserted, namely :— 


“Explanation 2.—Where any books of account or other documents be- 
longing to a person are seized under section 37A and within fifteen days of 
suuch seizure, the person makes a full and true disclosure of his net wealth 
to the Commissioner, such person shall, for the purposes of clause(b) of this , 
sub-section, be deemed to have made, prior to the detection by tho 
Wealth-tax Officer of the concealment of particulars of assets or o f the 
inaccuracy of particulars furnished in respectof any asset or debt in 
respect of which the penalty is imposable, voluntarily and in good faith a 
disclosure of such- particulars.”’. 
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59. Insertion of new Chapter IVA.—In the Werlth-tax Act, after Chap- 
ter IV, the following Chapter shall be inserted with effect from the Ist day 


October, 1984, namely :— 
“CHAPTER IVA 


Special Provision for Avoiding Repetitive Appeal 

18C. Procedure when assessee claims identical question of law is pending 
before High Court or Supreme Court —(1) Notwithstanding anything contained 
in this Act, where on assessee claims that any question of law arising in 
his case for an assessment year which is pending before the Wealth-tax 
Officer or any appellate authority (such case being hereinafter in this sec- 
tion referred to as the relevant case) is identical with a question of law 
arising in his case for another assessment year which is pending before the 
High Court or the Supreme Court onareference under sectton 27 or in 
appeal before the Supreme Court under section 29 (such case being herein- 
after in this section referred to as the other case), he may furnish to the 
Wealth-tax Officer or the appellate authority, as the case may be, a declara- 
tion in the prescribed form and verified in the prescribed manner, that if 
the Wealth-tax Officer or the appellate authority, as the case may be, agrees 
to apply to the relevant case the final decision on the question of law in the 
other case, he shall not raise such question of lawin the relevant case in 
appeal before any appellate authority or for a reference before the High 
Court or the Supreme Court under section 27 or in appeal before the Sup- 
reme Court under section 29. 


(2) Where a declaration under sub-section (1) is furnished to any 
appellate authority, the appellate authority shall call for a report from 
the Wealth-tax Officer on the correctness of the claim made by the asses- 
see and, where the Wealth-tax Officer makes a request to the appellate 
authority to give him an opportunity of being heard in the matter, the 
appellate authority shall allow him such opportunity. 

(3) The Wealth-tax Officer or the appellate authority, asthe case 
may be, may, by order in writing,— 

(i) admit the claim of theassessee if he or it is satisfied that the 
question of law arising in the relevant case is identical with the question 
of law in the other case ; or i 

(ii) reject the claim if he or it is not so satisfied. 

(4) Where a claim is admitted under sub-section (3),— 

(a) the Wealth-tax Officer or, as the case may be, the appellate 
authority may make an order disposing of the relevant case without await- 
ing the final decision on the question of Jaw in the other case ; and 


(b) the assessee shall not be entitled to raise, in relation to the 
relevant case, such question of law in appeal before any appellate autho- 
rity or for a reference before the High or the Supreme Court under section 
27 or in appeal before the Supreme Court under section 29. 

f (5) When the decision on question of law in the other case becomes 
final, it shall be applied to the relevant caso and the Wealth-tax Officer 
or the appellate authority, as the case may be, shall, if necessary, amend 
ane order referred to in clause (a) of sub-section (4) conformably to such 
ecision. í - 

(6) An order under sub-section (3) shall be final and shali not be 
called in question in any procceding by way of appeal, reference or revision 
under this Act. : 
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Explaration.—In this section,— 


(a) “appellate authority” means the Appellate Assistant Commis- 
sioner or the Commission (Appeals) or the Appellate Tribunal ; 

(b) “case”, in relation to an assessee, means any proceeding 
under this Act for the assessment of the net wealth of the assessee or for 
the imposition of any penalty on him.’ 

. Amendment of section 22A.—In section 22A of the Wealth-tax Act, 
for clause (a), the following clause shall be substituted with effect from the 
Ist day of October, 1984, namely :— 

‘(a) “case” means any proceeding under this Act for the assessment 
or re-assessment of any person in respect of any yeur or years, or by way 
of appeal or revision in connection with such assessment or re-assessment, 
` which may be pending before a wealth-tax authority on the date on which 
an application under sub-section (1) of section 22C is made. 


61. ‘Amendment of section 22A —In section 22C of the Wealth-tax Act, 
for sub-section (l), the following sub-sections shall be substituted with effect 
from the Ist day of October, 1984, namely :— 

“(1) An assessee may, at any stage ofa case relating to him, make 
an application in such form and in such manner ag may be prescribed, 
and containing a full and true disclosure of his wealuh which has not been 
disclosed before the Wealth-tax Officer, the manner in which such wealth has 
been derived, the additional amount of Wealth-tax payable on such wealth 
and such other particulars as may be prescribed, to the Settlement Com- 
mission to have the case settled and any such application shall be disposed 
of in the manner hereinafter provided. 

(1A) For the purposes of sub-section (1) of this section and sub- 
section (2A) to GD) of section 22D, the additional amount of wealth-tax 
payable in res of wealth disclosed in an application made under sub- 
section (1) of this section shall be the amount calculated in accordance with 
the provisions of sub-section (1B) to (1D). 

(1B) Where’the wealth disclosed in the application relates to only 
one assessment year,— 


(a) ifthe applicant has not furnished a return in respect of the 
net wealth for that year and no assessment has been made in respect of 
the net wealth for that year, wealth-tax shall be calculated on the wealth 
disclosed in the application as if such wealth wore the net wealth ; 

(b) ifthe applicant has furnished areturnin respect of the net 
wealth for that year and no assessment has been made in pursuance of 
such return, wealth-tax shall be calculated on the aggregate of the net wealth 
returned and the wealth disclosed in the application as if such aggregate 
were the net wealth ; and 


(c) ifan assessment in respect of the net wealth for that year 
has been made, wealth-tax shall be calculated on the aggregate of the net 
wealth as assessed and the wealth disclosed in the application as if such 
aggregate were the net wealth. 

(1C) The wealth-tax as calculated under sub-section (1B) shall, 

(a) in a case referred to in clause (b) of sub-section (1B), be redu- 
mae by the wealth-tax, if any, paid by the applicant under section 15B ; 
an 


(b) in a case referred to in clause (c) of sub-section (1 Ai be redu- 
ced by the aggrogate of the wealth-tax referred to in clause (a) and the 
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wealth-tax, if any, paid by the applicant in pursuance of the assessment 
made in respect of the net wealth for that year, 


and the amount referred to in clause (a) of sub-section (1B) or, as the case 
may be, the resultant amount arrived at under clause (a) or clause (b), as 
the case may be, shall be the additional amounc of wealth-tax payable 
in the respect of the wealth disclosed in the application relating to that 
year. 

(1D) Where the wealth disclosed in the application relates to more 
than one assesssment year, the additional amount of wealth-tax payable 
in respect of the wealth disclosed for each of the years shall first be calcula- 
ted in accordance with the provisions of sub-section (1B) and (1C) and 
the aggregate of the amount so arrived at in respect of each of the years 
for which the application has been made under sub-section (1) sha!l be the 
additional amount of wealth-tax payable in respect of the wealth disclosed 
in the application. 


(IE) Where any books of account or other documents belonging 
to an assessee are seized under section 37A, the assessee shall not be entitl- 
ed to make an application under sub-section (1) before the expiry of one 
hundred and twenty days from the date of the seizure... 

62. Amendment of section 22D.—In section 22D of the Wealth-tax Act, 
with effect from the lst day of October, 1984,— 

(a) after sub-section (2), the following sub-sections shall be inserted, 
namely :— 

“QA) Subject to the provisions of sub-section (2B), the assessee 
shall within thirty-five days of the receipt of a copy of the order under sub- 
section (1), pay the additional amount of wealth-tax payable on the wealth 
disclosed in the application and shall furnish proof of such payment to the 
Settlement Commission. 


(IB) Ifthe Settlement Commission is satisfied. on an application 
made in this behalf by the assessee, that he is unable for good and sufficient 
reasons to pay the additional amount of wealth-tax referred to in sub- 
section (2A) within the time specified in that sub-section, it may extend 
the time for payment of the amount which remains unpaid or allow payment 
thereof by instalments if the assessee furnishes adequate security for the 
payment thereof. F 

(2C) Where the additional amount of wealth-tax is not paid within 

_the time specified under sub-section (2A), tben, whether or not the Settle- 

ment Commission has extended the time for payment of the amount which 
remains unpaid or has allowed payment thereof by instalments under sub- 
section (2B), the assessee shall be liable to pay simple interest at fifteen 
per cent. per annum on the amount remaining unpaid from the date of expiry 
of the period of thirty-five days referred to in sub-section (2A). 


(2D) Where the additional amount of wealth-tax referred to in sub- 
section (2A) is not paid by the assessee within the time specified under that 
sub-section or extended under sub-section (2B), as the case maybe, the 
Settlement Commission may direct that the amount of wealth-tax remain- 
ing unpaid, together with any interest payable thereon under sub-section 
(2C), be recovered and any penalty for default in making payment of such 
additional amount of wealth-tax may be imposed and recovered, in accord- 
ance with the provisions of Chapter VII, by the wealth-tax Officer having 


jurisdiction over the assessee.” ; 

(b) in sub-section (6), for the words “tax, penalty or interest”, the 
words “tax or penalty” shall be substituted; 

(c) after sub-section (6), the following sub-section shall be inserted, 


namely :— > 
“(6A) Where any tax payable in pursuance ofan order under sub- 

section (4) is not paid by the assessee within thirty-five days of ths receipt of 
a copy of the order by him, then, whether or not the Settlement Commis- 
sion has extended the time for payment of such tax or has allowed payment 
ithereof by nstalments, the assessece shall be liable to pay simple interest 
at fifteen per cent. per annuin on the amount remaining unpaid from the 
date of expiry of the period of thirty-five days aforesaid.”; 

f (d) after sub-section (7), the following sub-section shall be inserted, 
namely :— ; 

(8) For the removal of doubts, it is hereby declared that nothing 
contained in section 17A shall apply to any order prssed under sub-section 
(4) or to any order of ‘assessment or re-assessment required to be made by 
the Wealth-tax Officer in pursuauce of any directions contained in such 
order passed by the Settlement Commission ”. 


63. Amendment of section 22H.—Im section 22H of the Wealth-tax Act, 
in sub-section (1), forthe words “‘and also from the imposition çof any 
penalty”, the words and brackets ‘and also (either wholly or in part) from 
the imposition of any penalty” shall be substituted with effect from the Ist 
day of October, 1984. 


64. Amendment of section 22M.—In section 22M of the Wealth-tax 
Act, in sub-section (1), after the words “on withdrawing such appeal from 
the Appellate Tribunal”, the -words, figures and letters “before the lat day 
of October, 1984” shall be inserted with effect from the Ist day of October, 

1984 
5 65. Amendment of section 25 —In section 25 of the Wealth-tax Act, 
with effect from the 1st day of October, 1984,— 

~ (a) in sub-section (2), the following Explanation shall be inserted at 
the end, namely:— i ` 

“Explanation.—For the removal of doubts, it is hereby declared that, . 
for the purposes of this sub-section, an order passed bya Wealth-tax Offi- ` 
cer shall include an order passed by an Inspecting Assistant Commissioner 
in exercise of the powers or in performance of the functions of a Wealth- 
tax Officer conferred on, or assigned to, him under clause (a) of sub-section 
(1) of section 8A or under sub-section (1) of section 8AA.”; 7 > 


(b) in sub-section (3), for the words ‘ from the date of the order so- 
ught to be revised”, the words “from the end of the finrncial year in which 
the order sought to be revised was passed” shall be substituted. 

66. Amendment of section 31.—In section 31 ofthe Wealth-tax Act, 
with. effect from the Ist day of October, 1984,— 

(a) in sub-section (2), for the words “twelve per cent”, the’ words 
“fitteen per cent,” shall be substituted ; i 

(b) after sub-section (2), the following sub-section shall be inserted, 

namely :-— . , 7 g 
: “(2A) Notwithstanding anything contained in sub-section (2), the 
Board may reduce or waive the amount of interest payable by an assessee 
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under the said sub-section if, on the recommendation made by the Commis- 
sioner in this behalf, it is satisfied that— 

(i) payment of such amount would cause genuine hardship to the 
assessee ; 

(ii) default in the payment ofthe amount by which interest was 
payable under the said sub-section was due to circumstances beyond the 
control of the assessee ; and 

(iii) the assessee has co-operated in any inquiry relating to the 
assessment..or any proceeding for the recovery of any amount due from 
him”. 

67. Amendment of section 34A.—In section 34A of the Wealth-tax Act, 
for the words ‘twelve per cent”, the words ‘ fifteen per cent” shall be substi- 
tuted with effect from the Ist day of October, 1984. 

68. Insertion of new section 34ACC.—After section 34AC of the Wealth- 
tax Act, the following section shall be inserted with effect from the Ist day 
of October, 1984, namely :— 


“J4ACC. Furnishing of particulars in certain cases.—Where any person 
who is registered as a valuer under section 34AB or who has made an appli- 
cation for registration as a valuer under that section is, at any time there- 
after,— 

(a) convicted of any offence and sentenced toa term of imprison- 
ment ; or i 

(b) in a case where he is a member of any association or institution 
established in India having as its object the control, supervision, regulation 
or encouragement of the profession of architecture, accountancy or company 
secretaries or such other profession asthe Board may specify in this 
behalf by notification in the Official Gazette, found guilty of misconduct in 
his professional capacity, by such association or institution, 


he shall immediately after such conviction or as the case may be, finding, 
intimate the particulars thereof to the Board.” 

69. Amendment of section 35.—In section 35 of the Wealth-tax Act, in 
sub-section (7), with effect from the 1st day of October, 1984,— 

(i) in clause (a), for the words “from the date of the order passed 
in the first appeal or revision”, the words “from the end of the financial 
year in which the order was passed in the first appeal or revision” shall be 
substituted ; . 

(ii) in clause (b), for the words ‘‘from the date of the order sought 
to be amended”, the words “from the ead of the financial yearin which the 
- order sought to be amended was passed” shall be substituted. 

70. Insertion of new section 35EE.—After section 35EE of the Wealth- 
tax Act, the following section shall be inserted with effect from the lst day 
of October, 1984, namely :— 


“35EE. Failure to furnish particulars under section 34ACC.—If a person 
referred to in section 34ACC fails, without reasonable cause or excuse, to 
intimate to the Board the particulars of conviction or finding referred to in 
the said section, he shall be punishable with rigorous imprisonment fora 
term which may extend to two years and shall also be liable to fine.” 


CHAPTER IV 
Amendments to the Gift-tax Act, 1958 
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71. Amendment of section 2.—\n section 2 of the Gift-tax Act, 1958 
(18 of 1938) (horeinalter in this Chapter referred to as the Gift-tax 
Act), in clause (va), the words “not involving the carrying on of any activity 
for profit” shall be omitted and shall be deemed to bave been omitted 
with effect from Ist day of April, 1984. 

72. Amendment of sacian 5.—In sectin 5 of the Gift-tax Act, in sub- 
section (1), after clause (xv), the following clause shall be inserted, nam- 
ely. :— i 

“(xvi) to any other person, upto a maximum of rupees five hundred 
in value in one previous year.” 

73. Substitution of new section for section 7A.—\n the Gift-tax Act, for 
section 7A, the following section shall be substituted with effect from the 
lst day of October, 1984, namely :— 

«7A. Powers of Commissioner respecting, specified areas, cases, persons, 
efc.—(1) The Commissioner may, by general or special order iff writing, 
direct that— - ` 

(a) the powers conferred on the Gift-tax Officer by or under this 
Act, shall in respect of any specified case or class of cases or of any speci- 
fied persons or class of persons, be exercised by the Inspecting Assistant 


Commissioner ; 

(b) such of the function assigned to the Gift-tax Officer by or under 
this Act, as are specified in any such order may, in respect of any specified 
area or specified cases or classes of cases or specified persons or classes of 
persons, be performed by an Inspector of Gift-tax or any member of the 
ministerial staff appointed to work under the Commissioner or any other 
gift-tax authority subordinate to him, and specified in such order, subject 
to such conditions, restrictions or limitations as may be specified therein : 

Provided that the Commissioner shal! not, unless he ig authorised in this 
behalf by the Board by general or special order in writing, make an order 
under clause (b) ia relation to the functions of a Gift-tax Officer mentioned 
in the following provisions of this Act, namely, sections i5, 16, 17, 19A, 20 
21, 21A, 23, 32, 33 and 36. 


(2) For the purposes of any case or persons or proceeding under 
this Act in respect of which or whom an order under sub-section (1) app- 
lies, — 

(a) where such order is made under clause (a) of the said sub- 
section, references in this Act or in any rule made thereunder to the Gift- 
tax Officer shall be deemed to be references to the Inspecting Assistant 
Commissioner and any provision of this Act requiring approval or sanction 
of the Inspecting Assistant Commissioner stall not apply ; 

(b) where such order is made under clause (b) of the said sub- 
section reference in this Act or in any rule made thereunder to the Gift-tax 
Officer shall be deemed to include references to the Inspector of Gift-tax or 
the member of the ministerial staff specified in such order”. 

74, Amendment of section 24,—In section 24 of the Gift-tax Act, with 
effect from the Ist day of October, 1984,— 

(a) in sub-section (2), the following Explanation shall be inserted at 

the end, namely :— a ‘i 
Explanation.—For the removal of doubts, it is hereby declared that, for 

the purposes of this sub-section, an order passed by a Gift-tax Officer shall 

include an order passed by an Inspecting Assistant Commissioner in 
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exercise of the powers or in performance of the functions of a Gift-tax Offi- 
cer conferred on, or assigned to, him under clause (a) of sub-section (1) 
of section 7A or under sub-section (1) of section 7AA.”; 

(b) in sub-section (3), for the words “from the date of the order sought 
to be revised”, the words “from the end of the financial year in which the 
order sought to be revised was passed” shall be substituted. 


75. Amendment of section 32 and 33A.—In sections 32 and 33A of the 
Gift-tax Act, for the words ‘twelve per cent.”, the words “fifteen per cent.” 
shall be substituted with effect from the Ist day of October, 1984. 


78, Amendment of section 34.—In section 34 of the Gift-tax Act, in sub- 
section (7), for the words “from the date of the order sought to be amend- 
ed” the words “feom the end of the financial year in which the order sought 
to be ameneed was passed” shall be substituted with effect from the Ist day 


of October, 1984. i 
CHAPTER V 
Amendment to the Companies (Profits) Surtax Act, 1964 


77, Amendment of sections 7B to 7D.—In sections 7B to 7D of the Com- 
panies (Profits) Surtax Act, 1964 (7 of 1964) [hereafter in this Chapter 
referred to as the Companies (Profits) Surtax Act], for the words “twelve 
per cent.”, wherever they occur, the words “fifteen per cent.” shall be 
substituted with effect from the lst day of October, 1984. 

78. Amendment of section 13.—In section 13 of the Companies (Profits) 
Surtax Act, in sub-section (1), for the words “within four years of the date 
on which such order was passed”, the words “within four years from the 
end of the financial year in which such order was passed” shall be substi- 
tuted with effect from the Ist day of October, 1984. 

79. Amendment of section 14.—In section 14 of the Companies (Profit 
Surtax Act, for the words ‘‘from the date of the order passed under the 
aforesaid section of the Income-tax Act”, the words “ from the end of the 
financial year in which the order under the aforesaid sections of the Income- 
tax Act was passed” shall be substituted with effect from the Ist day of 
October, 1984. 

80. Amendment of section 16.—In section 16 of the Companies (Profits) 
Surtax Act, with effect from the Ist day of October, 1984,— 

(a) in sub-section (1), the following Explanation shall be inserted at 
the end, namely :-— 

“‘Explanation.—For lhe removal of doubts, it is hereby declared that, 
for the purposes of this sub-section, an order pagsed by the Income-tax 
Officer shall include an order passed by the Inspecting Assistant Commis- 
sioner in exercise of the powers or in performance of the functions of an 
Income-tax Officer conferred on, or assigned to, him under clause (a) of 
sub-section (1):of section 125 or under sub-section (1) of section 125A of the 
Income-tax Act as applied by section 18 of this Act.”; 

(b) for sub-section (2), the following sub-section shall be substituted, 
namely :— - 
“(2) No order shall be made under sub-section (1) after th i 
of two seats from the end of the financial year in Ghee de order icine 
be revised was passed.”; 
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CHAPTER VI 
Amendment to the Compulsory Deposit Scheme (Income-tax Payers) 
Act, 1974 

81. Amendment of section 13.—In section 13 of the Compulsory 
Deposit Scheme (Income-tax Payers) Act, 1974 (38 of 1974), in sub-section 
(1), for the words “within four years of the daté on which such order was 
passed”, the words ‘“‘within four years from-the'end of the financial year in 
which such order was passed” shall be substituted with effect from the Ist 


day of October, 1984. 
` CHAPTER VII 


Amendments to the Interest-tax Act, 1974 


82. Amendment of section 17.—In section 17 of the Interest-tax Act, 
1974 (45 of 1974), (hereafter in this Chapter referred to as the Interest-tax 
Act), in sub-section (1), for the words “within four years of the date on 
which such order was passed”, the words “within four years from the end 
of the financial year in which such order was passed” shall be substituted 
with effect from the Ist day of October, 1984.7 

83: Amendment of section 19.—In section 19 of the Interest-tax Act, 
with effect from the 1st day of October, 1984,— 


(a) in sub-section (1), the following Explanation shall be inserted at 
the end, namely :— 

“Explanation.—For the removal of doubts, it is hereby declared that, 
for the purposes of this sub-section, an order passed by the Income-tax 
Officer shall include an order passed by the Inspecting Assistant Commis- 
sioner in exercise of the powers of an Income-tax Officer conferred on him 
under clause (a) of sub-section (1) of section 125 of the Income-tax Act as 
applied by section 21 of this Act.”; 

£b) for sub-section (2), the following sub-section shall be substitut- 

ed, namely 
“(2 "No order shall be made under sub-section (1) after the expiry 
of two years from the end of the financial year in which the order sought to 


be revised was passed.”’. 
CHAPTER VIII 


Miscellaneous 
84 = Applicabiltty of revised rate of interest —For the removal of doubts, 
it 1s hereby declared that where interest is payable under— 


(a) any provision of the Income-tax Act, 1961 (43 of 1961) raferred 
to in section 24 of this Act ; or 

(b) section 31 or section 34A of the Wealth-tax Act, 1957 Q7 of 
1957) ; or 

(c) section 32 or section 33A of the Gift-tax Act 1958 (18 of 1958) ; 
or : 
(d) sections 7B to 7D and section 18 of the Companies (Profits) 
Surtax Act, 1964 (7 of 1964) ; or 

(e) section 21 of the Interest-tax Act, 1974, (45 of 1974), 


in respect of any period commencing on or before the 30th day of Septem- 

-ber, 1984 and ending.after that date, such interest shall, in respect of so 
much of such period as falls after that date, be calculated at the rate of 
fifteen per cent, per annum. 
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TH WAKF (AMENDMENT) ACT, 1984 


The following Act of the Parliament received the assent of the President 
on the 10th October, 193+, and was published in the Gazette of India, (Ext ), 
Part U, Section I, No 87, dated October 10, 1984. 


INDIAN PARLIAMENT ACT NO. 69 OF 1984 
[10th October, 1984. / 
An Act further to amend the Wakf Act, 1954. 
Be it enacted by Parliament in the Thirty-fifth Year of the Republic of 


India as follows :— 
1. Short title and commencement.—(1) This Act may be called the Wakf 


(Amendment) Act, 1984. 

(2) It shall come into force ina State on such date as the Central 
Government may, by notification in the Official Gazette, appoint, and 
different dates may appointed for the different provisions of this Act and for 
different States or for different areas within a State, and any reference in 
any provision to the commencement of this Act shallin relation to any 
State or area therein be construed asa reference to the commencement of 
that provision in such State or area ‘ 

2. Amendment of section I.—In section 1 of the Wakf Act, 1954 (29 of 
1954) hereinafter referred to as the principal Act, in sub-section (3), for the 
first proviso, the following proviso shall be substituted namely :— 

“Provided that, as soon as be, after the commencement of the 
Wakf (Amendment) Act, 1984, the Central Government may, by notification 
in the Offictal Gazette, appoint a date on which the provisions of this 
Act, as amended by the Wakf (Amendment) Act, 1984, shall come into force 
in the States of Uttar Pradesh and West Bengal and in those parts of the 
States of Gujarat and Maharashtra in which the provisions of this Act do 
not apply, and different dates may be appointed for different States or for 
different areas, and for the different provisions of this Act, as so amend- 
ed, and, on and from the date so appointed, the corresponding law, applica- 
ble to wakfs in force in that State or in any part thereof, or, as the case may 
be in such area, shall cease to operate, and, on such cesser, such corres- 
ponding law shall be deemed to have been repealed by an Act enacted by 
the Legislature of that State, but such cesser shall not affect the previous 
operation of such corresponding law, and subject thereto, anything done or 
any action taken in exercise of any power conferred by or under any such 
corresponding law shalt be deemed to have been done or taken in the exerc- 
ise of powers conferred by or under this Act, as amended by the Wakf 
(Amendment) Act, 1984, as if this Act, as so amended, were in force on the 
date on which such thing was done or action was taken :”. 

3. Amendment of section 3.—In section 3 of the principal Act, 

(i) clause (d) shall be omitted ; 

(ii) in clause (f),— 

(a) after the word ‘‘to be the mutawalli of a wakf ‘and includes 
any”, the words “person who is a mutawilli of a wakf by virtue of any cus- 
tom or who is a” shall be inserted ; 

(b) for the words “any person or Committee for the time bein 
managing or administering any wakf property as such”, the words a 
person, Committee or Corporation for the time being managing or erated 
tering any wakf or wakf property : : 
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Provided that no member of a Committee or Corporation shall be 
deemed to be a mutawalli unless such member is an office bearer of such 
Committee or Corporation” shall be substituted ; 

(iii) for clause (g), thefollowing clause shall be substituted, namely:— 

‘(g) “net annual income”, in relation toa wakf, means the net 

annual income determined in accordance with the provisions of the Explana- 
tions to sub-section (J) of section 46 3’; 

(iv) after clause (k), the following clauses shall be inserted, namely:— 

ka) Survey Commissioner” means the Survey Commissioner of 
Wakf appointed under sub-section (1) of section 4and includes any addi- 
tional or assistant survey commissioner of Wakfs;  . f 

(kb) “Tribunal”, in relation to any area, means the Tribunal, consti- 
tuted under sub-section (1) of section 55, having jurisdiction in relation to 
that area ;’; 

(v) in clause (t),— 

(a) in the opening portion, after the words “person professing Islam’, 
the words ‘“‘or any person”, shall inserted ; j 

(b) in sub-clause (i), after the words “a wakf by user”, the words 
“but such wakf shall not cease to bea wakf by reason only of the user 
having ceased irrespective of the period of such cesser” shall be inserted ; 


(c) in sub-clause (ii), after the words ‘“mashrut-ul-khidmat” the 
words, ‘“‘muafies, khairati, qazi service, madadmash”, shall be inserted ; 

(d) for sub-clause (iii), the following sub-clause shall be substituted, 
namely :— 

“ii) a wakf-alal-aualad ;”; 

(e) to clause (1), the following proviso shall be added, namely :— 

“Provided that in the case of a dedication by a person nor professing 
Islam, the Wakf shall be void if, on the death of such person,-any objection 
to such dedication is raised by one or more of his legal representatives ;”; 

(vi) after clause (1), the following clause shall be inserted, namely :— 

“(la) “Wakf Commissioner” means the Wakf Commissioner appo- 
inted under sub-section (1) of section 21 ;’. 

4. Amendment of section 4.—In section 4 of the principal_Act,— 

(i) for the word “Commissioner” wherever it occurs, the words 
“Survey Commissioner” shall be substituted ; 

(ii) for the word “commissioners”, wherever it occurs, the words 
“Survey Commissioners” shall be substituted ; i 

ait after sub-section (5), the following sub-section shall be inserted, 
namely :— - 

“(6) The State Government may, by notification in the Official 
Gazette, direct the Survey Commissioner to make a second or subsequent 
survey of wakf properties in the State and the provisions of sub-sections 
(2), (3), (4) and (5) shall apply to such survey as they apply to a survey 
directed under sub-section (1): ; 

Provided that no such second or subsequent survey shall be made 
until the expiry ofa period of twenty years from the date on which the 
report in relation to the immediately previous survey was submitted undor 
sub-section (3)”. 

5. Amendment of section 5 —In section 5 of the principal Act, in sub- 
section 2, for the words “existing in State, or as the case may be, the part 
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of the State”, the words “in the State, or as the case may be, the part of 
tho State, whether in existence at the commencement of this Act or coming 
mto existence thereafter” shall be, and shall be deemed always to have been 
substituted. 


6. Amendment of section 6.—In section 6 of the principal Act,— 

“ (a) in sub-section (1), the following Explanation shall be inserted 
at the end, namely :— 

“Explanation.—For the purposes of this section and section 6A, the ex- 
pression “any person interested therein”, occuring in sub-section (1) of this 
section and in sub-section (1) of section 6A, shall in relation to any property 
specified as wakf property ina list of wakfs published, under sub-section 
(2) of section 5, after the commencement of the Wakf Amendment Act, 
1984, shallinclude also every person who, though not interested in the 
wakf concerned, is interested in such property and to whom a reasonable 
opportunity had been afforded to represent his case by notice served on 
him in tbat behalf during the course of the relevent inquiry under section 
4” ; > 

(b) in sub-section (3), for the word “Commissioner”, the words 
“Survey Commissioner” shall be substituted ; 


(c) after sub-section (4), the following sub-section shall be inserted, 
namely :— 
(5) On and from the commencement of the Wakf (Amendment) 
Act, 1984 in a State, no suit cr other legal proceeding shall be instituted, 
or commenced in a civil court in that State in relation to any question 
referred to in sub-section (1).” 


7. Insertion of new section 6A.—After section 6 of the principal Act, 
the following section shall be inserted, namely :— 

“6A. Power of Tribunal to determine disputes regarding wakfs.—(1) If, 
after the commencement of the Wakf (Amendment) Act, 1984, any question 
arises whether a particular property specified as wakf property ina list of 
wakfs published under sub-section (2) of section 5 is wakf property or not, 
or whether a wakf specified in such list is a Shia Wakf or a Sunni Wakf, 
the Board or the mutawalli of the wakf, or any person interested therein, 
may apply to the Tribunal having jurisdiction in relation to such property, 
for the decision of the question and the decision of the Tribunal in respect 
of such matter shall be final : 

Provided that— 


(a) in tho case of the list of wakfs relating to any part of the State 
and published or purporting to have been published after the commence- 
ment of the Wakf (Amendment) Act, 1984, no such application shall be 
entertained after the expiry ‘of one year fromthe date of publication of 
the list of wakfs under sub-section (2) of section 5 ; and 

(b) in the case of the list of wakfs relating to any part of the State 
and published or purporting to have been published at any time within . 
a period of one year immediately preceeding the commencement of the 
Wakf (Amendment) Act, 1984, such an application may be entertained by 
the Tribunal within the period of one year from such commencement : 

Provided further that where any such question has been heard and 
finally decided by a civil court in a suit instituted before such commenc-e 
ment, the Tribunal shall not re-open such question. 
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(2) Except where the Tribunal has no jurisdiction by reason of the 
provisions of sub-section (5) no proceeding under this section in respect 
of any wakf shall be stayed by any court, tribunal or other authority by 
reason only of the pendency of anv suit, application or of any appeal or 
other proceeding arising out of any such suit, application, appeal or other 
proceeding. 

(3) The Wakf Commissioner shall not be made a party to any appli- 
cation under subd section (1) 

(4) The list of wakfs published under sub-section (2) of section 5, 
and where any such list is modified in pursuance of a decision of the Tri- 
bunal under sub-section (1), the list as so modified, shall be final. 


(5) The Tribunal shall not have jurisdiction to determine any matter 
which is the su ojoct-matter of any suit or proceeding instituted or commenc- 
ed in a civil court under sub-section (1) of section 6, before the commence- 
ment of the Wakf (Amendment) Act, 1984, or which is the subject-matter of 
any appeal from the decree passed before such commencement in any such 
suit or proceeding or of any application for revision or review arising out of 
such suit, proceeding or appeal, as the case may be”. i 

, Amendinent of section 7.—1n sub-section (1) of section 7 of the prin- 
cipal Act, for the word ‘‘Commissioner”, the word ‘‘Survey Commissioner” 
shall be substitued 

9. Amendment of section 8D.—In sub-section (3) of section 8D of the pri- 
ncipal Act, for the words “in two successive sessions, and if, before the ex- 
pirty of the session in which it is so laid or the session immediately follow- 
ing’, the words ‘in two or more successive sessions, and if, before the expiry 
of the session immediately following the session or the successive sessions 
aforesaid” shall be substituted. : 

10 Amendment of section 9.—After sub-section (2) of section 9 of the 
principal Act, the following sub-section shall be inserted, namely :— 

“(3) It shall be lawful for the Board to so re-organise its administi- 
trative set-up in the State as to ensure better administration of the wakfs 
in the State.”. ; 

11. Amendment of section 10.—For section 10 ofthe principal Act, 
the following section shall be substituted, namely :— 

‘10. Composition of the Board.—{1) The Board shall, in the caseof a 
State, as also in the case of the Union territory of Delhi, consist of— 

(a) four members, of whom two shall be elected from among them- 
selves by such of the Muslim members of Parliament as have been elected 
thereto from that State or the Union territory of Delhi, as the case may be, 
and the other two shall be elected from among themselves by such of the 
Muslim members of the State Legislature as have been elected thereto, 
‘and such election shall be held in accordance with the system of propor- 
tional representation by means of a single transferable vote in such manner 
as may be prescribed : ; i : 

Provided that where the number of Muslim members elected to Parlia- 
ment from a State, or, as the case may be, the Union territory of Delhi, is 
only one, or where the number of Muslim members elected toa State 
Legislatute is only one, the Muslim member who has been elected to Parlia- 
ment from the State or the Union territory of Delhi, as the case may be, 
and the Muslim member who has been elected to the State Legislature, 
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shall become, by virtue of such election, member of the Board and the re- 
mainder of the membership ofthe Board under this clause shal] be filled 
up by the State Government by appointing suitable persons as members of 
the Board : f ; 

Provided further that where no Muslim has been elected from the State 
or the Union territory of Delhi to Parliament, or, as the case may be. to 
the State Legislature, the vacancy in the membership of the Board under 
this clause shall be filled up by the State Government by appointing suit- 
able persons as members of the Board: , 

Provided also that in determining the number of Shia members or 
Sunni members of the Board, the State Government shall have regaid to 
the number and value of the Shia Wakfs and Sunni Wabkfs to be admi- 
inistered bv the Board and the appointment of the members shall be made, 
so far as may be, in accordance with such determination ; 


i (b) five members, to be appointed by the State Government, of 
whom— . : 
(i) one shall be a Shia in the States where there is no Shia Board ; 
(ii) one shall be a person who, in the opinion of that Government, 
is a recognised scholar in Islamic theology ; 
(iii) one shall be appointed from among the members of any Mus- 
lim organisation in the State ; and 
(iv) two shall be persons possessing administrative experience and 
knowledge of law ; . . 
(c) one mutawalli, to be appointed bv the State Government ; and 
(d) the Wakf Commissioner,.who shall be, ex officio, Membei-Secie- 
tary of the Board. 


Expianation.—The references to “State Legislature” in this sub-section 
shall be construed in relation to the Union territory of Delhi as references 
of the Metropolitan Council of Delhi ccnstituted urda tecuer 2 cf the 
Delhi Administration Act, 1966 (19 of 1966) 

The Board shall, in the case of a Union territory other than the 
Union territory of Delhi, consist of— . 
(a) five members, to be appointed by the Central Government 
- from amongst the categories of persons specified in clause (b) of sub-section 
1, and, for this purpose, the provisions of the said clause shall apply to 
the composition of the Board under this sub-section as they apply to the 
composition of the Board under sub-section (1) ; : 
o one mutawalli to be appointed by the Central! Government ; and 
c) the Wakf Commissioner, who shall be, ex officio, Member-Secre- 
tary of the Board. 


(3) Whenever the Board is constituted or reconstituted as the case 
may be. the members of the Board presentata meeting convened for the 
purpose by the Wakf Commissioner, shall elect one from amongst them- 
selves-(other than the Wakf Commissioner) as the Chairman of the Board.’. 

I irii of section I11.—Section 11 of the principal Act shall be 
omitted. : ; 
13. Amendment of section 13.—In section 13 of the principal Act, for 
clauses (d) and (¢), the following clauses shal] be substituted, namely : — 
“(d) if he has been convicted.of an offence involving moral turpi- 
tude, and such conyiction has not been reversed or he has not been granted 
full pardon in respect of such offence ; ; : 
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(e) if he has been, on a previous occasion,— 
i) removed from his office as a member or as a mutawalli, or 
(1i) removed by an order of a competent court or tribunal from any 
position of trust, either for mismanagement or for corruption.” 
14. Amendment of section 15.—In neotio 15 of the principal Act, — 
(a) in sub-section (1), — i 


(i) for the words “general T E of all wakfs in a Stato 
shall vest”, the words “general superintendence of all wakfs ina State in 
relation to all matters, except those which are expressly required by this Act 
to be dealt with by the Wakf Commissioner, shall vest” shall be substituted; 

(ii) after the proviso, the following Explanation shall be inserted, 
namely :— 


‘Explanation.—For the removal of doubts it is hereby declared that in 
this sub-section, ‘“wakf” includes a wakf in relation to which any scheme 
has been made by any court of law, whether before or after the commence- 
ment of the Wakf Amendment Act, 1984 ; 

(b) in sub-section (2),— 

(i) for clause (b), the following clause shall be substituted, namely:— 

“(b) to ensure that the income and other property of a wakf are 
applied to the objects and for the purposes for which that wakf was created 
or intended;”; 

(ii) clause (d) shall be omitted ; 

(iii) in sub-clause (iii) of clause e), for the words “or as nearly as 
practicable similar, to the original object, the words “or nearly similar, to 
the original object, or for the benefit of the poor or for the purpose of pro- 
motion of knowledge and learning in the Muslim community” shall be sub- 
stituted ; 

(iv) in the Explanation, for the words ‘‘shall be exercised”, the words 
“shall be exercised under sub-section (1)”, shall be substituted ; - 

(v) clauses (f) and (h) shall be omitted ; 

(vi) in clause (j), for the words, figures and letter “or lease, as requi- 
red by Section 36A”, the words “or lease, in accordance with the provisions 
of this Act” shall be substituted ; 

(vii) clauses (1), (m) and (n) shall be omitted ; 

(c) in sub-section (3),— 
(i) the words, brackets, letter and figure “settled any scheme of 
management under clause (d) of suv-section (2) or” shall be omitted ; 

(ii) for the words ‘“‘or'affected by such settlement or direction,” the 
words ‘‘or affected by such direction” shall be substituted ; 

(iii) for the words “‘setting aside such settlement or directions”, the 
words “setting aside such directions” shall be substituted. 


15. Insertion of new sections 15A, 15B, 15C and 15D.—After section 15 

of the principal Act, the following sections shall be inserted, namely :— 
“15A. Power to develop urban land which is wakf property. — (i) 
Where the Board is of opinion that any urban land which is wa ae oan 
and which is notin the possession of the mutawalli of the wa and in 
relation to which no process of acquisition has been commenced under any 
law for the time being in force relating to the acquisition of land, and 
which has not vested in the State under any law for the time being in force 
„relating to land reforms (hereinafter referred to as the specified urban land) 
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offers a potential for the development of-such land for land uses such as,the 
establishment of any shopping centre or market or forthe construction of 
residential flits or fr any other com nercial uses_and that the proposed dev- 
clopment of the use of such land is in accordance with any land uses spec- 
ified, under any law for the time being in force, in any Master Plan or other 
Plan, if any, prepared by any Iccal or other statutory authority in relation to 
the area in which such specified urban land in situate, it may make an appli- 
cation to the State Government specifying therein, the nature of the work 
which is intended to be exe ‘uted for the development of the use of such land. 

(2) On receipt of any application made under sub-section (1), the 
State Government shall issue a notice requiring— 


(a) the local or other statutory authority to state, whether the in- 
tended dsvelopment of the use of the specified urban land 1s in accordance 
with the land uses specified in the Master Plan or other Plan which has been 
prepared by such authority of the srea in which such specified urban land is 
situate and whether any project for the development of the land uses of 
the specified urbaa land bas been, or is proposed to be, undertaken by such 
authority, and where no such Plan has been prepared, whether such aut- 
hority has any objection to the proposed development, by the Board, of the 
specified urban land for the land uses specified in sub-section (1) ; 


(b) the Director General of Archaeology to state whether the devel- 
opment of the specified urban land for the land uses specified in sub-section 
(1) is likely to affect prejudicially any ancient or protected monument with. 
in the meaning of the Ancient Monuments Preservation Act, 1904, (7 of 
1904), or any ancient monument or archaeological site and remains which 
have been declared under the Ancient Monuments and Archaeological Sites 
and Remains Act, 1958 (24 of 1953) to be of national importance ; 

(c) the mutawalli of the concerned wakf to state whether he has any 
objection to the proposed development of the specified urban land for the 
land uses specified in sub-section (1), and if not, whether he is ready and 
willing to carry out the proposed work for the development of the speci- 
fied urban Jand for such land uses within the time specified in the notice, 
and whether he has the financial and other means to do so. 

(3) The notice referred to in sub-section (2) shall specify the time, 
not being less than sixty days, within which a reply thereto is to be given. 

(4) If no reply is received to the notice issued under sub-section (2) 
or if after considering such replies as may be received in pursuance of the 
said notice and if, after making such inquiry as it may think fit, the State 
Government is satisfied that— 


(a) the specified urban land is wakf property and is not in the 
possession of the mutawalli of the wakfand no process of acquisition 
of such land hag been commenced under any law for the time being in force 
relating to the acquisition of land and that such Jand¥has not vested in the 
State under any law for the time being in force relating to land reforms ; 

(b) no project for the development of the land uses of the specified 
urban land has been, or is proposed to be, undertaken by the local or other 
statutory authority ; 

(c) the proposed work for the development of the specified urban 
land for the fund uses specified in sub-section (1) is conducive to the inte- 
rests of the wakf and is in the public interest ; 

(d) the proposed development of the specified urban land for such 
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land uses is in accordance with the land uses specified in the Master Plan _ 
or other Plan as aforesaid, or, where there is no such Plan, has been app- 
roved by the local or other statutory authority aforesaid ; 


(e) the proposed development of the specified urban land for such 
land uses is not likely to prejudicially affect any ancient monument within 
the meaning of the Ancient Monuments Preservation Act, 1904 (7 of 1904), 
or any ancient monuments or archeaological site and remains which have 
been declared to be of national importance ‘under the Ancient Monuments 
and Archeaological Sites and Remains Act, 1958 (24 of 1958) ; and 

(f) the mutawalli does not’ have any objection to the proposed 
development of land uses and is either unwilling to execute, or if willing, 
does not have the means of executing, the proposed work within the time 
specified in the notice issued to him, 
the State Government may take over the management of the specified 
urban land for such period, not being more than five years or such longer 
period ‘not being more than ‘fifteen years in the aggregate, as the State 
Government may, from time to time, specify by notification in. the Official 
Gazette, and shall thereafter, entrust the management of the specified urban 
land to the Board, for the purposes of making:such development of the land 
uses as are specified in sub-section (1), and may also authorise the Board 
to remove, from the specified urban land, any building or structure stand, 
ing thereon, the removal -of which is, -in the opinion of the State Goyern- 
ment, necessary for the:purpose of executing any work for the development 
of the land uses of such specified urban land: 


Provided that thé Board shall; during the course of TEETE of 
the specified urban land, carry on work for the devel opment:of such land 
for the'land uses specified i in sub-section (1), under the direction, control 
and supervision of the State Government : 

Provided further that the High Court may, on the éoplicstion of any 
person aggreived by any order made by the State Government under this 
sub-section call for the records of the case from the State Government for 
the purpose of satisfying itself as to the correctness, legality or propriety 
of the order and may, after the examining the records, pass such orders as 
it may think fit. 


Explunation.—For the purposes of this séction, specified: urban land 
shall include all rights, leasehold, powers, authorities and privileges, and 
shall also include all buildings, workshops and all other rights and: interests 
arising out of the specified urban land, as were, immediately before the 
date on which management thereof is taken over by the State Government 
(hereinafter referred to as the appdinted day) in the ownership, possession, 
power or control of the mutawalli of the wakf, and all books of accounts, 
registers and all the documents of whatever nature relating thereto. 

‘ (5)° Any contract, whether express or implied, or other arrangemont 
in so far as it relates to the management of the specified urban land and in 
force immediatelybéfore the appointed day, shall be ' deemed ` to have 
become terminated on the appointed day. ` 

(6) All persons in charge. of’the management of the specified urban 
land, immediately before the appointed day, shall, on and from the -appo- 
inted day. be deemed to have vacated their Offices as persons in charge of the 
management thereof.’ ’ 
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(7) Any person who, on the appointed. day, has in his possession 
or under his control, any books, papers or other documents relating to the 
management of the specified urbar land, shall deliver them to the Board 
or such person as the Board may authorise in this behalf. \ 

(8) For every year or part thereof during which the Board remaing 
in charge of the minagement of the specified urban land, there shall be 
paid by the Board annually to the mutawalli of the wakf, an amount equal 
to the average net annual income derived by the wakf from the specified 
urban land during the period of three years immediately preceding the 
appointed day and the amount so paid shall be duly credited to the account 
of the wakf to which the specified urban land pertains. . 


(9) The Board may execute any work for the development of the 
land uses of the specified urban land from its own finances, but where its 
own finances are not sufficient, it shall be lawful*for the Board to raise the 
necessary finances On the security of the specified urban land. 

(10) Any transfer of the specified. urban land, or any contract or 

agreement relating thereto, made within a period of six months immediat- 
cly preceding the date of service of the notice on the mutawalli under sub- 
section (2), shall unless it was made in good faith and for valuable consi- 
deration in the due course of management of the specified urban land, be 
void. ' : 
(11) Subject to the provisions of sub-section (4), the Board shall 
continue to control the management of the .specified urban land till such 
time as all the expenses incurred by it.under this section for the develop- 
ment of the land forthe land uses specified in sub-section (1), together 
with interest due thereon, and all expenses incurred for the maintenance of 
of such work or development and. other legitimate charges incurred in 
relation to the development of the specified urban land for such Jand uses 
are fully recovered from the income derived by the Board from such land 
or from any shopping centre market, residential flats raised thereon or from 
other commercial uses of the specified urban land 


(12) The Board shall, after the recovery of all expenses and charges 
referred to in sub-section (11), or upon the expiry. of the-period specified 
under sub-section (4), whichever is earlier, restore to the Person in charge 
of the management of the specified urban land immediately before the 
appointed day, the management of such land, as so developed, - together 
with the shopping centres, markets, residential flats and other structures, 
if any, constructed thereon. a 
(13) The provisions of sub-sections (1), (2), (3) and (4) shall, as far 
as may be, apply tothe proposal for the development of the land -uses of 
any urban wakf property which isin the possession .of the mutawalli of 
the wakf, subject to the modification that instead of taking over the manage- 
ment of such property, the State Government may, by order, remove the 
mutawalli from possession thereof and place the same in the possession 
of the Board and authorise the Board to carry out the development of such 
uses of the urban wakf property as are specified in sub-section (1). 


- (14) Where, asa result of the development of any specified urban. ~ 
land or any urban land referred to in sub-section 13, for the land uses 
specified in sub-section (1), there is a substantial increase in the income 
of the wakf and the quantum of the increase is such that the whole of 
such increased income is not needed for the purpose of the wakf, the Board 
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may make a direction in accordance with the provisions of clause (e) of sub- 
section (2) of section 15,as to how such surplus income shall be utilised 
and submit such direction to the State Governm-nt for approval, and, 
such surplus income shall be utilised for such purposes as may be specified 
in the direction as approved by the State Government. 

15B. Powers of inspaction by Wakf Commissioner or person authorised by 
him.—(1) With a view to examining whether, by reas .n of any failure or 
negligence on the part of a mutawalli in the performance of his executive 
or administrative duties, any loss or damage has been caused to any wakf 
or wakf propeity, the Wakf Commissioner, or any other person authorised 
by bim in writing in this behalf, may inspect all movable and immovable 
properties which are wakf properties, and all records, correspondence, plans 
accounts and other documents relating thereto: 


Provided that such inspection shall be made at least once in two years, 
in relation to every wakf having a gross annual income~ exceeding twelve 
thousand rupees. 

(2) Whenever any such inspection as is referred to in sub-section (1) 
is made, the concerned mutawalli and all officers and other employees wor- 
king under him, and every person connected with the administration of the 
wakf, shall extend to the person making such inspection, all such assistance 
and facilities as may be necessary and reasonubly required by him to carry 
out such inspection, and shall also produce for inspection any movable 
property or documents relating to the wakf as may be called for by the 
person making the inspection and furnish to him such information relating 
to the wakf as may be required by him. 


(3) Where, after any such inspection, it appears that the concerned 
mutawalli or any officer or other employee who is working under him or had 
been working under him in the past, has misappropriated, misapplied, or 
fraudulently retained, any money or other wakf property, or had incurred 
irregular, unauthorised or improper expenditure fromthe funds of the 
wakfs, the Wakf Commissioner may, after giving the mutawalli or the 
person concerned a reasonably opportunity of showing cause why an order 
for the recovery of the amount or property aforesaid should not be passed 
against him, and after considering such explanation, if any, as such person 
may furnish, determine the amount or the property which has been 
appropriated, misapplied or fraudulently retained, or the amount of 
the irregular, unauthorised or improper expenditure incurred, by such per- 
son, and make an order directing such person to make payment of the amo- 
unt so determined from his personal funds, and not from the funds of the 
wakf, or as the case may be, to restore the pioperty aforesaid to the wakf, 
within such time as may be specified in the order 


(4) A mutawalli or other person aggreived by such orde: may, with- 
in thirty days of the receipt by him of the order, appeal to the Tribunal : 

' Provided that no such appeal shall be entertained by the Tribunal 
unless the appellant first deposits with the Wakf Commissioner the amouut 
which has been determined under sub-section (3) as being payable by the 
appellant and the Tribunal shall have no power to make any order staying, 
pending the disposal of the appeal, the operation of the order made by, 
the Wakf Commissioner under sub-section (3). à 

(5) The Tribunal, after taking such evidence as it may think fit, 
may confirm, reverse or modify the order made by the Wakf Commissioner 
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under sub-section (3) or may remit, either in whole or in part, the amount 
specified in such order and may make such orders as to costs as it may 
think appropriate in the circumstances of the case. 

(6) The order made by the Tribafal under sub-section (5) shall be 
final 


15C. Recovery of the amount determined under section I5B —Where any 
mutawalli or other person who has been ordered, whether under sub-sec- 
tion (3) or sub-section (5) of section 15B, to make any payment or to restore 
the possession of any propeity, omits or fails to make such payment or ` 
restoration within the time specified in such order, the Wakf Commissioner 
shall take such steps as he may think fit for the recovery of possession of 
the property aforesaid and shall also send a certificate to the Collector of 
the district in which the property of such mutawalli or other person is situ- 
ate, stating therein the amount that has been determined by him or by the 
Tribunal, as the case may be, under section 15B, as being payable by such 
mutawalli or other person, and, thereupon, the Collector shall recover - 
the amount specified in such certificate as if it were an arrear of land reve- 
nue and on the recovery-of such amount, pay the same to the Wakf Com- 
missioner, who shall, on receipt thereof, credit the amount to the funds of 
the concerned wakf. 


15D. Conditional attachment by Tribunal.—{1) Where the Wakf Com- . 
missioner is satisfied that the mutawalli or any other person who has been 
ordered under sub-section (3) or sub-section (5) of section i5Bto make 
anv payment, with intent to defeat or delay the execution ofthe said 
order,— 

(a) is about to dispose of the whole or any part of his property ; 
or 

(b) is about to remove the whole or any part of his property from 
the jurisdiction of the Wakf Commissioner, 


he may apply to the Tribunal for the conditional attachment of the said 
property or such part thereof as he may think necessary. 

(2) The Wakf Commissioner shall, unless the Tribunal otherwise 
directs, specify in the application the property required to be attached and 
the estimated value thereof. 

(3) The Tribunal may direct the mutawalli or the person concerned, 
as the case may be, within a time to be fixed by it, either to furnish security 
in such sum as may be specified in the order, to produce and place at the 
disposal of the Tribunal, when required, the said property or the value of 
the same or such portion thereof as may be sufficient to satisfy the amount 
specified in the certificate referred to in section 15C, or to appear and show 
cause why ho should not furnish such security. 


(4) The Tribunal may also in the order direct the conditional 
attachment of the whole or any portion of the property so specified. 

(5) Every attachment made under this section shall be made in 
accordance with the provisions of the Code of Civil Procedure, 1908 (5 of 
1908), as if it were an order for attachment made under the provision of the 
said Code. 

(6) Ifany attachment is made without complying with the provision 
of sub-section (3), such attachment shall be void.” ° 

16, Amendmen of section 16.—If sub-section (2) of section 16 of the 


va 
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principal Act, after the words “functions and duties”, the words “and the 
term of office” shall be inserted. 

17, Substitution of section 21.—For section 21 of the principal Act, the 
following section shall be substituted, namely :— 

“21 Appointment of Wakf Commissioner and his term of office, etc.— 
(1) There shall be in each Statea Wakf Commissioner who shall be the 
Chief Executive Officer of the Board. 

(2) The Wakf Commissioner shall be a person professing Islam and 
shall be appointed by the State Government by notification in the Official 
Gazette : 

Provided that in the case of Union territories (including the Union 
territory of Delhi), the Central Government may, by notification in the 
Official Gazette, appoint one person to be the Wakf Commissioner for two 
or More Union territoiies, irrespective of whether or not any common 
Board has been established for such Union territories : 

Provided further that wherea common Board has been established 
under section 66E for two or more States, the power to appointa Wakf 
Commissioner for such States shall vest in the Central Government, and 
the Wakf Commissioner, appointed by the Central Government, as far as 
may be, in accordance with the provisions of this section, shall function as 
the Wakf Commissioner in 1espect of each of the States for which such 
common Board has been established. i 


(3) The Wakf Commissioner shall be appointed from amongst such 
persons as are holding posts in the Senior Scale of Class I of the Judicial 
Service of the State or posts in the Senior Scale of any Administrative Ser- 
vice in the State : i : 

Provided that no person shall be so appointed unless he bas held the 
post of a Deputy Secretary to the Government of-the State, or any other 
post of an equivalent rank, for a period of not less than five years : 

Provided further that if in any State, no person, professing Islam, who 
has held the post of Deputy Secretary to the Government of the State or 
any other post of an equivalent rank for a period of five years, or more, is 
available, .it shall be lawful for the State Government to relax the tonditions 
with regard to the said status or rank, asthe case may be, and the period 
for which a post of such status or rank should have been held by a person 
to become eligible for such appointment. i a 

(4): The, Wakf Commissioner shall -hold office for, such period 
not exceeding five years, as. may be specified in the notification whereby be 
is appointed, or until he attains the age of superannuation, whether under 
the rules for the-time being in force in relation to the members of 
the Service to which he belongs, Or in relation to the post which he was 
holding immediately before the appointment asthe Wakf Commissioncr 
whichever is earlier, and shall, subject to the provisions of this sub-sec- 
tion, be eligible for re-appointment for a like term. 

6) The Wakf Commissioner shall not, during his term of office 
as such, hold the office of a mutawalli of any wakf and shall devote his 
whole time and attention to his duties under thig Act. A ae 

(6) „The Wakf Commissioners shall receive such monthly salary, not 
less than the salary drawn by him immediately before the date of his appo- 
intment as Wakf Commissioner, as may be fixed by the State Government, 
and shall hold such office with the same rights and privileges as to pension, 
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gratuity, provident fund and other matters as would have been admissible 
to him if he had not been so appointed and shall continue to do so until 
his appointment as Wakf Commissioner is duly determined or until the 
conditions of his service are duly altered by the State Government. 


(7) The State Government may, after consultation with the Board 
grant leave of absence to the Wakf Commissioner. 

(8) The salaries and allowances to be drawn by the Wakf Cemmis- 
sionerg during the period of his leave of absence shall be specified: by the 
State Government : 

Provided that such salaries and allowances shall nat be less than the 
salaries and allowances which he would have drawn had he not been appo- 
inted as the Wakf Commissioner. É 


(9) Whenever leave of absence is granted to the Wakf Commissioner 
the State Government may appoint any other person who fulfils the condi- 
tions specified in sub-section (1) to actas the Wakf Commissioner during 
the period of such leave, and the salaries and allowances ofthe person so 
appointed shall be fixed by the State Government, and such salaries and 
allowances shall not be less than the salaries and allowances which he 
would have drawn had he not been so appointed. 


(10) The Wakf Commissioner may resign his office by writing under 
his own hand addressed to the State Government. 


(11) The State Government may give directions to any Wakf Com- 
missioner as to the carrying into execulion in the State of any of the pro- 
visions of this Act or of any order or direction made thereunder and mav 
ee call for from the Wakf Commissioner such information as it may think 

Ez a 
18. Insertion of new sections 21A, 21B, 21C, 21D. 21E and 21F —After 
accion 21 of the principal Act, the following sections shall be inserted, 
namely :— i 
“21A. Removal of the Wakf Commissioner.— (1) If at any time it appears 
to the State Government that the Wakf Commissioner is unsuitable for his 
office or has been guilty of misconduct or neglect of duttes, which renders 
his removal from the office of Wakf Commissioner necessary in the public 
interest, the State Government may, by notification in the Official Gazette, 
remove him: from‘such office : 


Provided that the Wakf Commissioner shall not be so removed from 
the office as such except after an inquiry in which he bas been infor- 
med of ‘the charges against him and given a reasonable opportunity of being 
heard in respect of those ‘charges. 

(2) Whenever the Wakf Commissioner is removed, or resigns, from 
his office as Wakf Commissioner, -the State Government shall appoint a 
suitable person who fulfils the conditions specified in sub-section (1) of 
section 21 as the Wakf Commissioner. ' 


21B. Powers to make appointments, etc., to vest in the Wakf Commissio- 

ner. -(f) The Wakf Commissioner “ànd the Board’ shall have the assistance 

of such number of officers and other employees as may be necessary for the 
efficient performance of his or its functions under this-Act. 

(2) The powers of appointment of officers and other employees of 

the Board and of promoting and granting leave to such officer and other 
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employees and of reducing them in rank or suspending or dismissing them 
for misconduct shall vest in the Wakf Commissioner : 

Provided that the Wakf Commissioner shall not appoint any person to a 
post carrying minimum monthly salary (exclusive of allowances) exceeding 
ene thousand rupees per Konik except with the previous approval of the 
Board : , 

Provided further that where any officer or other employee holding a 
post carrying a minimum monthly salary (excluding allowances) exceeding 
five hundred rupees is reduced in rank or suspended or dismmissed by the 
Wakf Commissioner, such officer or other employee may, within thirty 
days from the dace of the order, prefer an appeal to the Board against the 
order .of the Wakf Commissioner and the decision of the Board shall be 
final. 

21C. Duties and other powers of the Wakf Commissioner.—{1) Subject 
to the provision of this Act and of the rules made thereunder, the functions 
of the Wakf Commissioner shall include,— 

(a) iovestigating the nature and extent of the wakfs and wakf pro- 
_perties, and causing whenever necessary, an inventory of wakf properties 
and calling, from time to time for accounts, returns and informations 
from mutawallis ; 
(b) inspecting or causing the making of inspection of, wakf proper- 
ties, accounts, records or deeds or documents relating thereto ; i 
(c) doing, generally, all such acts as may be necessary for the due, 
control maintenance and administration of wakfs. 


(2) In exercising his powers under this Act in respect of any wakf, 
the Wakf Commissioner shall act in conformity with the directions given 
by the wakf in the deed of wakf, the purpose of the wakf and such usages 
and customs of the wakf as are sanctioned by Muslim law. 

(3) Save as otberwise expressly provided in this Act, the Wakf Com- 
missioner shall exercise such powers and perform such duties as may be 
assigned to him or delegated to him by the Board under section 22. 


21D. Power of the Wakf Commissioner not to implement orders or reso- 
lutions of the Board in certain cases.—Where the Wakf Commissioner consi- 
ders that.an order or resolution passed by the Board— 
(a) has not been passed in accordance with law ; or 
(b) is in excess of, or is an abuse of, the powers conferred on the 
Board by or under this Act or by any other law ; or 
(c) if implemented, is likely to— 
(i) cause financial loss to the Board or to the concerned wakf or to 
the wakfs generally, or 
(ii) cause danger to human life, health or safety, or 
(iii) lead to a riot or breach of the peace, or 
(d) is not beneficial to the Board or in any wakf or to wakfs gen- 
erally, 
he ak without implementing such order or resolution place the 
matter before the State Government alongwith a note pointing out the 
objections which he has to the order or resolution, as the case may be, and 
the orders of the State Government thereon shall be final and binding on 
the Board and the Wakf Commissioner. _ 
21E. Delegation of powers by the Wakf Commissioner.—(1) The Wakf 
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Commissioner may delegate such of the administrative, accounting or aduit- 
ing powers conferred on him by this Act, to the Area Committee, establish- 
ed by the Board, as may be necessary, and may, at any time, revoke the 
delegation so made by him. 

(2) Subject to the control of the Wakf Commissioner and general 
or special directions given or imposed by him, the Area Committee auth- 
orised by the Wakf Commissioner to exercise any power, may exercise 
these -powers in the same manner and to the same extent as if they have 
been conferred on that Committee directly by this Act and not by way of 
delegation. 

i 21F. Construction of reference with regard to exercise of powers by the 
Wakf Commissioner —Any reference in this Act to the exercise of any power 
by the Wakf Commissioner shall be construed as a reference to the exercise 
by him of those powers which he is empowered by or under this Act to 
exercise.”. 

19. Substitution of section 22 —For section 22 of the principal Act, the 
following section shall be substituted, namely :— 


“22. Delegation of powers by the Board.—The Board may, from 
time to time, by an order, authorise the Wakf Commissioner -to exer- 
cise and perform, subject to the control of the Board, such of the 
powers and duties conferred or imposed on the Board by or under 
this Act, as may be specified in such order, and may at any 
- time revoke the authorisation so made by it, and where any such athorisa- 
tion is made, the Wakf Commissioner may exercise those powers and duties 
in the same manner and to the same extent as if they have been conferred 
on him directly by this Act and by way of authorisation.”. 

Insertion of new sections 22A and 22B,—After section 22 of the 
principal Act, the following sections shall be inserted, namely:— 
~ “ZZA. Wakf Commissioner may exercise powers through Collectors efc.— 
Subject to the provisions of this Act and of the rules made thereunder, the 
Wakf Commissioner may exercise all or any of the powers conferred on him 
by or under this Act, through the Cammissioner of the Division or the 
Collect ors of the district in which the concerned wakf property.is situate, or 
through any other person whom he may appoint for such purpose, and may 
from time to time, delegate any of his powers to any such Commissioner 
of the Division or Collector or any other persou and may at any time revoke 
the delegation so made by him, and where any such delegation of powers ig 
made by the Wakf Commissioner, the person to whom such delegation is 
made may exercise those powers in the same manner and to the same extent 
as if they have been conferred on him directly by this Act and not by way of 
delegation. i 

22B. Powers of Wakf Commissioner to inspect records, registers, ete.— 
The Wakf Commissioner or any officer of the Board duly authorised by him 
in this behalf shall, subject to such conditions and restrictions as may be 
prascribed and subject to the payment of such fees as may be leviable under 
any law for the time being im force, be entitled at all reasonable time to 
inspect, in any public office, any records, registers or other documents rela- 
ting to a wakf or movable or immovable properties which are wakf proper- 
ties or are claimed to be wakf properties.”. 

21. Amendment of section 23.—In section 23 of the principal Act,— 
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(a) in sub-section (1). for the words “The Board may allow inspec- 
tion of its proceedings of other recordsin its custody”, the words “The 
Wakf Commissioner may allow inspection of the proceedings of the Board 
or other records in his custody” shall be substiruted ; 

(b) in sub section (2), for the words “Secretary of the Board” the 
words ‘Wak! Commissioner” shall be substituted ; 

(c) in sub-section (3),— : 

(1) for the word “Secretary”, the words ‘“Wakf Commissioner” 
shall be substituted ; 


(ii) for the words ‘“‘authorised in this behalf by the Board”, the 
words “authorised in this behalf by the Wakf Commissioner” shall be sub- 
stituted. 

22. Amendment of section 25.—In section 25 of the principal Act,— 

(a) for the word “Board”, wherever it occurs, the words ‘‘Wakf 
Commissioner” shall be substituted ; 

(b) in sub-section (6), for the words “it may consider” the words 
«che may consider” shall be substituted ; 

(c) in sub-section (7), for the words “as it thinks fit”, the words 
‘tag he thinks fit” shall be substituted ; 

(d) after sub-section (8), the following sub-sections shall be insert- 
ed, namely :— 

“(9) Every wakf registered under this section before the comme- 
neement of the Wakf (Amendment) Act, 1984 shall be deemed to have 


been registered on such commencement, atthe office of the Wakf Com- 
missioner. 


(10) Every application for registration under this section pending | 
immedia ely beforethe commencement of the Wakf (Amendment) Act, 
1984 before the Board shall, on such commencement, stand transferred to 
the Wakf Commissioner and the Wakf Commissioner shall deal with such 
application as if it were an application pending before him.”. 

23. Amedment of section 26.—Section 26 of the principal Act shall be 
renumbered as sub-section (1) of that section, and 

(a) in sub-section (1) as so renumbered. for the word “Board”, the 
words “Wakf Commissioner” shall be substituted ; 


(b) after sub-section (1) as so renumbered, the following sub-sec- 
tion shall be inserted, namely :— 


“(2) The register of wakfs maintained under this sectlon immedia- 
tely before the commencement of the Wakf (Amendment) Act, 1984 shall be 
deemed, on such commencement, to be the register maintained by the Wakf 
Commissioner under sub-section (1).”. 

24. Insertion of new sections 26A and 26B.—After section 26 of the 
principal Act, the following sections shall be inserted, namely — 


26A. Power of Wakf Commissioner to appoint Executive Officers.— 
(1) Notwithstanding anything contained in this Act, the Wakf Commis- 
sioner may, if he is of opinion that it is necessary so to do in the interest of 
wakfs, appoint, subject to such conditions as may be prescribed, Executive 
Officers for every wakf having a gross annual income of not less than fifty 
thousand rupees. 

(2) Every Executive Officer appointed under sub-section (1) shall ex- 
ercise such powors and discharge such duties as pertain only to the adminis- 
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tration of the property of the wakf for which he has been appointed and 
shall exercise those powers and discharge those duties under the direction, 
control and supervision of the Wakf Commissioner : . 

Provided that the Executive Officer who is appointed fora wakf having 
a gross annual income of not less than sixty thousand rupees, shall ensure 
that the budget of the wakf is submitted, the accounts of the wakf are regu- 
larly maintained, and the yearly statement of accounts are submitted posi- 
tively within such time as the Wakf Commissioner may specify. 

(3) While exercising his powers and discharging his functions under 
sub-section (2), the Executive Officer shall not interfere with any religious 
on or any usage or custom of the wakf sanctioned by the Muslim 

w. 


4) The salaries and allowances of the Executive Officer shall be fix- 
ed by the Wakf Commissioner in accordance with the rules made in this 
behalf under section 67 and in fixing the quantum of such salary the Wakf 
Commissioner shall have due regard to the income ofthe wakf, the extent 
and nature of the duties of the Executive Officer and shall also ensure that 
the amount of such salaries and allowances are not disproportionate to the 
income of the wakf and do not operate as an unnecessary financial burden 
on it: 

(5) The salaries and allowances of the Exeoutive Officer shall be paid 
from the funds of the concerned wakf. i 

(6) The Wakf Commissioner may, for good and sufficient reasons, 
and after giving to the Executive Officer a reasonable opportunity of being 
heard, suspend, remove or dismiss him from his post as such Executive 
Officer. 8 

(T) Any Executive Officer who is aggrieved by any order of removal 
or dismissal made under sub-section (6) may, within thirty days from the 
date of communication of the order to him, prefer an appeal against the 
order to the Tribunal and the Tribunal may, after considering such repres- 
entation as the Wakf Commissioner may make in the matter, and after giv- 
ing a reasonable opportunity to the Executive Officer of being beard, con- 
firm, modify or reverse the order. : 

(8) For the removal of doubts, it is hereby declared that— 

` (a) a person may be appointed as the Executive Officer under this 
section on a whole-time basis or on a part-time basis ; 

(b) a person may be appointed as an Executive Officer in an honor- 
ary capacity, that is to say, without payment of salary or, as the case may be 
without payment of salary and of any allowances ; 

(c) the same person may be appointed as an Executive Officer under 
this section for two or more wakfs and where the said person is not appoint- 
ed in an honorary capacity, the ay and allowances payable to the person 
80 appointed may be paid from the funds of the concerned wakfs, in such 
manner andin such proportion asthe Wakf Commissioner may deter- 
mine. 

26B. Powers of Wakf Commissioner in relation to wakfs which have 
ceased to exist.—{1) The, Wakf Commissioner shall, if he is satisfied that the 
objects or any part thereof, of a wakf have ceased to exist whether such 
cesser took place before or after the commencement of the Wakf (Amend- 
ment Act, 1984, hold an enquiry, inthe prescribed manner, to ascertain 
the properties and funds pertaining to such wakf and after doing so, shall 
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pass an order— 
(a) specifying the property and funds pertaining to the wakf zia 

for the recovery of such property or funds so specified; 

(b) directing that any property or funds pertaining to the wakf which 
‘have been recovered shall be applied or utilised for the renovation of any 
wakf property and where there is no need for making any such renovation 
or where utlisation of the funds for su:h renovation is not possible be, ap- 
propriated, after obtaining the approval of the Board, to any of the purposes 
specified in sub-clause (iit) of clause (e) of sub-section (2) of section 15. 


(2) The Wakf Commissioner may, if he has any reason to believe that 
any building or other place which was being used for religious purpose or 
instruction - for charity has whether before or after the commencement of 
the Wakf (Amendment) Act, 1984, ceased to be used for that purpose, make 
an application to the Tribunal for an order directing the recovery of poss- 
ession of such building or other place. 

(3) The Tribunal may if it is satisfied, after making such inquiry as it 
may think fit, tnat such building or other place— 

(a) is wakf property; 

(b) has not been acquired under any law for the time being in force, 
relating t> acquisition of land or is not under apy process of requisition 
underany such law, or has not vested in the State Government under any 
law for the time being i in force relating to land reforms ; and 

(c) is not in the occupation of any person who has been authorised 
by or under any law for the time being in force to occupy such buliding or 
other place, 
may make an order— 

(i) directing the recovery of such buiiding or place from any person -> 
who.may be in unauthorised possession thereof, and 

(ii) directing that such property, building or place be used for religi- 
ous purpose or instruction as before, or if such use isnot possible, be utilis- 
ed, for any purpose specified in sub-clause (iii) of clause (e) of sub-section 
(2) of section 15.”. 

25. Amendmend of section 27.—After sub-section (2) of section 27 of 
the principal Act, the following sub-section shall be inserted, namely :— 


“(3) Where the Board has any reason to believe that any property 
of any trust ofr- society registered in pursuance of the Indian Trust Act, 
1882 (2 of 1882) or under the Societies Registration Act, 1860 (21 of 1860). 
or under any other Act, is wakf property the Board may notwithstanding 
anything contained in such Act, hold an inquiry in regard to such property 
and, if after such inquiry, the Board is satisfied that such property is wakf 

- property, call upon the trust or society, as the cage may be, either to regis- 
ter such property under this Act as wakf property or show cause why such 
property should not be so registered : 

Provided that in all such cases, notice of the action proposed to be 
taken under this sub-section , shall be given to the authority ‘by whom ‘the 
trust or society had been registered. ` 

(4) The Board ‘shall, after duly considering such cause as may 
be shown in pursuance of notice issued uhder ‘sub-section (3), pass such 
orders as it may think fit and the order so made by the Board, shall bo, 
ana unless it is revoked or modified by a civil court of competent juris- 
iction.’ 


ry 
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26. Amendment of section 28.—In section 28 of the principal Act, — 
(a) for the word “Board”, the words “Wakf Commissioner” shall be - 
substituted ; 
(b) for the words “‘may itself”, the words ‘may himself” shall be 
substituted. 
27. Amendment of section 29.—In section 29 of the principal Act, for 
the word “Board”, at both the places where it occurs, the words ‘‘Wakf 
Commissioner shall be substituted. 


28. Amendment of section 31.—Section 31 of the principal Act shall 

be renumbered as sub-section (1) thereof, and— ‘ 

(a) to sub- -section (1), as so renumbered, the following proviso shall 
be added, namely 

“Provided ‘that where the gross annual income of the wakf exceeds 
five thousand rupees, such budget shall be submitted to the Wakf Commis- 
sioner for his approval” ; 

(b) after sub- section (1), as so renumbered, the following sub-sec- 
tion shall be inserted, namely :—’ 


“(2) The Wakf Commissioner may, after giving- notice to the muta- 
walli in the prescribed manner, and after considering his representations, 
if any, pass an order making such alterations omissions and addition. in 
the budget as he may think fit and the budget as so approved or modified 
shall be the budget of the wakf for that year.” 

29. Insertion of new section 31A —After section 31 of the principal Act, 
the following section shall be inserted, namely :— 

‘31A. Duties of Wakf Commissioner to prepare budget for wakfs under 
the direct management of the Board —(1) The Wakf Commissioner shall, in 
every year, piepare in such time as may be prescribed, a separate budget 
for the next financial year for each of the wakfs under the direct manage- 
ment of the Board, showing therein the estimated receipts and expenditure 
and submit it to the Board for its approval. 

(2) While submitting the budgets under sub-section (1), the Wakf 
Commissioner shall also prepare a statement giving details of the increase, 
if any, in the income of each wakf under the direct management of the 
Board and the steps which have been taken for its better management and 
the results accruing therefrom during the year 


(3) The Wakf Commissioner shall keep regular accounts and be res- 
ponsible for the proper management of every wakf under the direct mana- 
gement of the Board. 

(4 Every budget submitted by the Wakf Commissioner under sub- 
section (1) shall comply with the requirements of section 32, and for this 
purpose, references therein to the mutawalli of the wakf shall be construed 
as references to the Wakf Commissioner. 


5) The audit of accounts of every wakf under the direct manage- 
ment of the Board shall be undertaken. by the State Examiner of Local 
Funds or any other officer appointed by the State Government for this 
purpose, irrespective of the income of the wakf. 

(6) The provisions of sub-section (2) and (3) of section 33 and the 
provisions of Sections 34 and 35 shall in so far as they are not inconsistent 


with the provisions of this section, apply to the audit of accounts referred 
to in this section. 
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(D) Where any wakfis under the direct management of the Board, 
such administrative charges as may be specified by the Wakf Commissioner 
shall be payable by the wakf to the Board: 


Provided that the Wakf Commissioner shall not collect, except with 
the previous approval of the State Government, more than ten per cert 
of the gross annual income of the wakf under the direct management of 
the Board as administrative charges payable to the Board.” ; 


30 Amendment of section 33 —In section 33 of the principal Act,— 
(i) for sub-section (1), the following sub-section shall be substituted, 
namely :— 
el) The accounts of wakfs submitted to the Board under section 32 
shall be audited and examined in the following manner, namely :— 

(a) in the case of a wakf having no income ora net annual income 
not exceeding one thousand rupees the submisssion of a statement of acco- 
unts shall be a sufficient compliance with the provisions of section 32, 
and the accounts of two percent of such wakfs shall be audited annually 
by an auditor appointed by the Board ; 

(b) the accounts of a wakf having a net annual income exceeding 
one thousand rupees but not exceeding three thousand rupees shall be pre- 
pared inthe form ofa statement of income and expenditure, supported 
by properly maintained vouchers and receipts, and shall be audited trien- 
nially or at such other intervals as may be prescribed, by an auditor oppoi- 
nted by the Wakf Commissioner ; 


(c) the accounts ofa wakf having a net annual income exceeding 
three thousand rupees but not exceeding five thousand rupees shall be 
audited by-an auditor appointed by the Board from out of a panel of audi- 
tors prepared by the State Government and such audit shall be made 
beinnially or at such other intervals as may be prescribed and while drawing 
up such panelof auditors the State Government shall specify the scale of 
remuneration of the auditors ; 


(d) the accounts of a wakf having a net annual income exceeding 
five thousand rupees, shall be audited by the State Examiner of Local Funds 
or by any otber officer designated for the purpose by the State Government 
and every such audit shall be made annually or at such other intervals ag 
may be prescribed : 

Provided that where the net annual income of the wakf is not less 
than sixty thousand rupees, the accounts of such wakfs shall be audited 
concurrently as and when any expenditure is incurred and every such con- 
current audit shall be made in accordance with such rules as may be pres- 
cribed.” ; 

(ii) for sub-section (3), the following sub-section shall be substituted, 
namely :— 

(3) The cost of the audit of the accounts ofa wakf shall be met 
from the funds of that wakf: 


Provided that the remuneration of the auditors appointed from out 
of the panel drawn by the State Goveenment in relation to wakfs having a 
net annual income of more than three thousand rupees but not less than 
five thousand rupees shall be paid in accordance with the scale of remu- 
neration specified by the the State Government under clause (c) of sub- 


section (1): 
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Provided further that where the audit of the accounts of any wakf is 
made by the State Examiner of Local Funds or any other officer designated 
by the State Government in this behalf, the cost of such audit shall not 
exceed one and a half per cent of the net annual income of such wakf and 
such costs shall be met from the funds of the wakf concerned”. 

Amendment of Section 34.—Section 34 of the principal Act shall 
be renumbered as sub-section (1) thereof, and— 

(a) in sut-section (1), as so renumbered,— 

(i) after the words- ‘‘auditor’s report” the words brackets and 
figures “or where the auditor’s report is submitted after the commencement 
of the Wakf (Amendment) Act, 1984, the Wakf Commissioner shall exa- 
mine such report” shall be inserted ; 


(it) for the words “shall pass such orders on the report as it thinks 
fit” the words, brackets and figures “the Board or, as the case may be, the 
Wakf Commissioner shall pass such orders onthe report as it or he 
may think fit, including orders for the recovery of the amount certified by 
the auditor under sub-section (2) of section 33” shall be substituted ; 

(b) after sub-section (1) as so renumbered, the following sub-sections 
shall be inserted, namely :— 

*(2) The mutawalli or any other person aggrieved by any order 
made by the Board or the Wakf Commissioner under sub-section (1) 
may, within thirty days of the receipt by him of the order, apply to the 
Tribunal to modify or set aside the order and the Tribunal may, after taking 
such evidence as it may think necessary, confirm or modify the order or 
remit the amount so certified, either in whole or in part, and may also 
make such order as to costs as it may think appropriate in the circumstances 
of the case. 

(3) No application made under sub-section (1) shall be entertained by 
the Tribunal unless the amount certified by the auditor under sub-section (2) 
of section 33 has first been deposited in the Tribunal and the Tribunal shall 
not have any power to stay the operation of the order made by the Board or 
the Wakf Commissioner under sub-section (1). 
Pa (4) The order made by the Tribunal under sub-section (2) shall be 

nal. ; 


5) Every amount for the recovery of which any order bas been made 
under sub-section (1), or sub-section (2) shall, where such amount remains 
unpaid, be recoverable in the manner specified in section J5C or section 
15D as if the sald order were an order for the recovery of any amount dete- 
rmined under sub-section (3) of section 15B.”. 

32. Amendment of section 35.—In section 35 of the principal Act, in 
sub-section (1), for the words “order of the Board”, the words “order of the 
Board, or the Wakf Commissioner or the Tribunal, as the case may be”, 
shall be substituted. 

33. Amendment of section 36.—In section 36 of the principal Act,— 

(1) in clause (a), for the words “directions of the Board”, the words 
“directions made by— 

(i) the Board, or 

Gi) the Wakf Commissioner, 
in accordance with the provisions of this Act or of any rule or order made 
thereunder” shall be substituted ; 
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(2) in clause (b), for the words “required by the Board”, the words 
“required by the Board, or the Wakf Commissioner, as the case may be, in 
accordance with the provisions of this Act or of any rule or orders made 
thereunder” shall be substituted. 

34. Substitution of section 36.4 —For section 36A of the principal Act, 
the following section shall be substituted, namely :— 


«364A. Alienation of wakf property without sanction of Board to be void.— 
(1) Notwithstanding anything contained in the wakf deed, any gift, sale, 
exchange or hypothecation of any immovable property which is wakf proper- 
perty, shall be void unless such gift. sale, exchange or hypothecation is eff- 
ected with the prior sanction of the Board. 

(2) The Board may, after publishing inthe Official Gazette, the 
particulars relating to the transaction referred toin sub-section (1) and 
inviting any objections and suggestions with respect thereto and considering 
all objections and suggestions, if any, that may be received by it from the 
concerned mutawa'li or any other person interested in the wakf, accord 
sanction to such transaction if it is of opinion that such transaction is— 

(i) necessary or beneficial to the wakf ; 

(ii) consistent with the objects of the wakf ; 

(iii) the consideration thereof is reasonable and adequate : 

Provided that the sale of any property sanctioned by the Board shall be 
effected by public auction and shall be subject to confirmation by the Board 
within such time as may be prescribed: 

Provided further that the Tribunal may, on the application of the aggri- 
eved mutawalli or other person, for reasons to be recorded by it in writing, 
permit such sale to be made otherwise than by public auctien, if it is of 
opinion that it is neccssery so to do in the interest of the wakf. 

(3) The utilisation or investment of the amount realised by the sale, 
exchange or hypothecation of any property shall be made by the mutawalli 
subject to the approval ofthe Board, and where any amount has been 
raised by mortgage, of any such property, the mutawalli or other person 
shall make repayment of the mortgage-debt and obtain a discharge of tbe 
mortgage-debt from the mortgagee within such reasonable time as the Board 
may specify. . 

(4) Every approval given by the Board under sub-section (3) shall be 
communicated to the mutawalli and shall also be published in the prescribed 
manner. £ ' 

(5) The mutawalli or any other person having an interest in the 
wakf who is aggrieved by the decision given under sub-section (3), may, 
within ninety days from the date of communication to him of the such decis- 
ion or the publication of the decision, as the case may be, prefer an appeal 
to the Tribunal against such decision, and, thereupon, the Tribunal may, 
after giving the appellant and the Board or the Wakf Commissioner, as the 
case may be, a reasonable opportunity of being heard, confirm, modify or 
set aside such decision.”. i 

35. Insertion of new sections 36C, 36D 36E and 36F.—After section 
36B ofthe principal Act, the following sections shall be inserted, nam- 


ely :— 





“36C. Restricltion on purchase of property on behalf of the wakf.—Not- 
withstanding anything contained ina wakt deed, no immovable property 
shall be purrhased for or on behalf of any wakf from the funds of any. wakf 
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except with the prior sanction of the Wakf Commissioner, and the Wakf 
Commissioner shall not accord such sanction unless he considers that the 
acquisition of such property is necessary or beneficial to the wakf and that 
the price proposed to be paid therefor is adequate and reasonable : 

Provided that before such sanction is accorded, the particulars relating 
to the proposed transaction shall be published in the Official Gazette invi- 
ting objections and saggestions with respect thereto and, the Wakf Com- 
missioner shall, + fter considering the objections and suggestions that may be 
received by him from mutawallis or other persons interested in the wakf, 
make such orders as he may think fit. 


35D. Removal of encroachments from wakf property.—(1) Whenever 
the Wakf Commissioner considers, whether on receiving any complaint or 
on his own motion, that there has been an encroachment on any land, buil- 
ding, space or other property which is wakf property and, which has been 
registered ag such under this Act, he shall cause to be served. upon the 
encroacher a notice specifying the particulars of the encroachment and call- 
ing upon him to show cause before a date to be specified in the notice, as to 
why an order requiring him to remove the encroachment before the date so 
specified should not be made and shall also send a copy of such notice to 
the concerned mutawalli. 


(2) The notice referred to in sub-section (1) shall be served in such 
manner as may be prescribed. i 

(3) If after considering the objections, received during the period 
specified in the notice, and after conducting an inquiry in such manner ag 
may be prescribed, the Wakf Commissioner is satisfied that property in 
question is wakf property and that there has been an encroachment on any 
such wakf property, he may, by an order require the encroacher to remove 
such encroachment and deliver possession of the land, building, space or 
other property encroached upon to the mutewalli of the wakf. 

Explanation.—In this section and in section 36E, ‘‘encroacher” means 
the person by whom any encroachment has been made on any land, building 
space or other property which is wakf property. : 

(4) Nothing contained in sub-section (3) shall prevent any person 
aggrieved by the order made by the Wakf Commissioner under that sub- 
section from instituting a suit in a court of law to establish that he hag 
right, title or interest in the land, building, space or other property : 


Provided that no such suit shall be instituted by a person who has been 
let into possession of the land, building space or other property as a lessee, 
licensee or mortgagee by the mutawalli of the wakf or by any other person 
authorised by him in this behalf. 

36E. Enforcement of the order made under section 36D.—Where, the 
person, ordered under sub-section (3) of section 36D to remove any encro- 
achment, omits or fails to remove such encroachment within the time spect- 
fied in the order or, as the case may be, fails to vacate the land, building, 
space or other property to which the order relates, within the time afore- 
said, the Wakf Commissioner may apply to the Sub-Divisional Magistrate 
within the local limits of whose jurisdiction the land, building, space or 
other propery is situate for evicting the encroacher, and, thereupon, the 
Magistrate shall make an order directing the eacroacher to remove the 
encroachment, or, as the case may be, vacate the land, building, space or 
other property, and to deliver possession thereof, to the concerned mutaw- 
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alli, and in default of compliance with the order, remove the encroachment 
or, as the case may be, evict the encroacher from the land, building, space 
or other property and may, for this purpose, take such police assistance as 
may be necessary. 

36F. Restrictions on the powers to grant lease of wakf property.—(}) 
A lease or sub-lease for any period exceeding three years of any immovable 
property which is wakf property shall notwithstanding anything contained 
in the deed or instrument of wakf or in any other law for tue time being in 
force, be void and of no effect. 

(2). A lease or sub-lease for a period exceeding one year and not ex- 
_ ceeding three years of any immovable property which is wakf property shall, 
notwithstanding anything contained in the deed or, instrument of wakf or in 
any other law for the time being in force, be void and of no effect unless it 
is made with the previous sanction of the Board. 


(3) The Board shall, in granting sanction for the making or renewal 
of lease under this section review the terms and conditions on which the 
lease or sub-lease is proposed to be granted or renewed and make its appro- 
val subject to the revision of such terms and couditions in such manner as 
it may direct.’. 

6. Amendment of section 38.—In section 38 of the principal Act — 

(a) in sub-section (1), for the word “Board”, the words, brackets 
and figures “the Board”, or where such refusal or failure occurs after the 
commencement of the Wakf (Amendment) Act, 1984, the Wakf Commis- 
sioner”, shall be substituted ; 

(b) in sub-section (2), for the word “Board”, the word ‘Board, 
or, as the case may be, the Wakf Commissioner” shall be substituted. 

37. Amendment of section 39.—In section 39 of the principal Act, for the 
words “the Board may direct the creation and maintenance, in such manner 
as it may think ft”, the words ‘the Wakf Commissioner may direct the crea- 
tion and maintenance, in such manner as he may think fit” shall be substi- 
tuted. 


38. Amendment o; section 40.—In section 40 of the principal Act, for 
the words “The Board may, if it is satisfied”, the words “The Wakf Commis- 
sioner may, if he is satisfied” shall be substituted. 

39. Amendment of section 41.—In section 41 of the principal Act,— 

(a) in sub-section (1), for the words “fine which may extend to one 
thousand rupees”, the words ‘fine which may extend to two thousand rupe- 
es” shall be substituted ; 

(b) after sub-section (1), the following sub-section shall be inserted, 
namely :— : 

“(1A) Notwithstanding anything contained in sub-section (1), 
AnA E 
2 (a) a mutawalli omits or fails, with a view to concealing the exis- 
tence of a wakf, to apply for its registration under this Act,— 

(i) in the case of a wakf created before the commencement of the 
Wakf (Amendment) Act, 1984, within the period specified therefor jn sub- 
section (8) of section 25 or within a period of one month from such 
commencement. whichever period expires later; or 


(ii) in the case of any wakf c eated after such commencement, with- 
in three months from the date of the creation of the wakf; or 
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(b) a mutawalli furnishes any statement, return or information to the 
Wakf Commissioner or the Board, as the case may be, which he knows or 
has reason to believe to be false, misleading, untrue or incorrect in any 
material particular, 
he shull be punishable with imprisonment for a term which may extend to 
six months and also with fine which may extend to five thousand rupees.”; 

(c) in sub-se-tion (2), for the words ‘made by the Board or an officer 
duly authorised by tne Board”, the words “made by the Board or the Wakf 
Commissioner or by an officer duly authorised by the Board or the Wakf 
Commissioner” shall be substituted; 

(d) in sub-section (3), for the words “presidency magistrate or a magis- 
trate of the first class”, the words “Metropolitan Magistrate or a Judicial 
Megistrate of the first class” shall be substituted; 

(e) after sub-section (3), the following sub-sections shall be inserted, 
namely:— 

“(4) Notwithstanding anything containedin the Code of Criminal 
Procedure, 1973. the fine imposed under sub-section (1), when realised, shall 
be credited to the Wakf Fund. ; 

©) In every case where an offender is convicted after the commence- 
ment of the Wakf (Amendment) Act, 1984, of an offence punishable under 
sub-section (1) and sentenced to a fine, the court shall also impose such 
term of imprisonment in default of payment of fine as is authorised by law 
for such default.”. 


40. Insertion of new sections 41A and 41B.—After section 41 of the pri- 
neipal Act, the following sections shall be inserted, namely:— 

“41A. Mutawalli not to spend any money belonging to a wakf for defen- 
ding himself—No Mutawalli shall spend any money out of the funds of 
the wakf, of which he is the mutawalli, for meeting any costs, charges or 
expenses which are, or may be, incurred by him, in relation to any suit, 
appeal or any other proceeding for, or incidental to, his removal from office 
or for taking any disciplinary action against himself. 

41B. Power of Board to determine by whom costs, etc. shall be paid —The 
Board shall determine by whom or out of which fund and to what extent 
any costs, charges or expenes, for or incidental to, any appeal or other 
proceeding before the Board, shall be paid, and the order for payment ma- 
de by the Board shall be deemed to be an order passed by a civil court and 
may be sent by the Board for execution to the court within the local limits 
of whose jurisdiction the person who is so ordered to make such payment 
voluntarily resides or carries on business or personally works for gain and 
the court to which the order is so sent for execution shall execute such 
order as is it were an order made by it.”. : 

41. Amendment of section 43.—In section 43 of the principal Act,— 

(a) in sub-section (1),— : 

(i) in clause (b), for the words “moral turpitude”, the words 

“moral turpitude, and such conviction has not been reversed and he hag 
S been granted full pardon with respect to such offence,” shall be substi- 

ii) clause (c) shall be omitted; 

iit) clause (e) shall be omitted, 
, iv) after clause (e), as 80 omitted, the following clauses shall be 
Inserted, namely: — : 
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“(f) is an undischarged insolvent; or 

(g) is proved to be addicted to drinking liquor or other spirituous 
preparations, or is addicted to the taking of any narcotic drugs; or 

(b) is employed as a paid legal practitioner on behalf of, or against 
the wakf; or 

(i) has failed, without reasonable excuse, to maintain regular accou- 
nts fortwo consecutive years or has failed to submit, in two consecutive 
years, the yearly statement of accounts, as required by sub-section (2) of 
section 32; or 


(j) is interested, directly or indirectly, in a subsisting lease in respect 
of any wakf property, or in any contract made with, or any work being 
done for, the wakf or isin arrears in respect of any sum due by him to 
such wakf; or 

(k) continuously neglects his duties or commits any misfeasance, 
malfeasance misapplication of funds or breach of trust in relation to the 
wakforin respect of any money or other wakf property; or 

(0) wilfully and persistently disobeys the lawful orders made by the 
Central Government, State Government, Board or Wakf Commissioner 
under any provision of this Act or rule or order made thereunder.”; 
(b) sub-section (2) shall be omitted ; 
(c) in sub-section (4),— 
(i) the words, brackets and figure ‘‘or sub-section (2)”’ shall be 
omitted ; 
(ii) for the word “three-fourths”, the word “two-thirds” shall be 
substituted ; 

(d) for sub-section (4A), the following sub-section shall be substi- 
tuted, namel 

(4A) A. mutawalli who is aggrieved by an order passed under any 
of the clauses (d) to (1) of sub-section (1), may, within one month from the 
date of the receipt by him of the order, appeal against the order to the 
Tribunal and the decision of the Tribunal on such appeal shall be final.” ; 

(e) after sub-section (4A), the following sub-sections shall be inser- 
ted, namely :— 


“(4B) Where any inquiry under sub-section (4) is proposed or com- 
menced, against any mutawalli, the Board may, if it is of opinion that it is 
necessary 30 to doin the interests of the wakf, by an order suspend such 
mutawalli, until the conclusion of the inquiry : 

Provided that no suspension for a period exceeding ten days shall be 
made except after giving the mutawallia reasonable opportunity of being 
heard against the proposed action. 

(4C) Where any appeal is filed by. the mutawalli: to the Tribunal 
under sub-section (4A), the Wakf Commissioner may make an application 
to the Tribanal for the appointment of a receiver to manage the wakf 
pending the decision of the appeal, and where such an application is made, 
the Tribunal shall, notwithstanding anything.contained in the Code of Civil 
Procedure, 1908 (5 of 1908), appoint a suitable person as receiver to manage 
the wakf and direct the receive: so appointed to ensure that the customary 
or religious rights of the mutawalli and of the wakf are safeguard” ; 


(n in sub-séction (5), the words, brackets and figure ‘‘or sub-section 
(2)” shall be omitted. 
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-42. Substitution of section 43A.—For section 43A of the principal Act, 
the following section shall be substituted, namely :— 

‘ «43A Assumption of direct management of certain wakfs by the Board — 
(1) Where no suitable person is available for appointment as a mutavalli 
of a wakf or where the Board is satisfied, for reasons to be recorded by 
by it in writing, that the filling up of the vacancy in the office of a mutawalli 
is prejudicial to the interests of the wakf, the Board may, by notification 
in the Official Gazette, assume direct management of the wakf for such 
period or periods, not exceeding five years in the aggregate, as may be 
specified in the notification. 


(2) The State Government may, on its own motion or on the appli- 
cation of any person interested in the wakf, call for the records of any vase 
for the purpose of satisfying itself as to the oorrectness, legality or propri- 
ety of the notification issued by the Board under sub-section (1) and pass 

‚such orders as it may think fit and the order so made by the State Covern- 
ment shall be final and shall be published in the manner specified in sub- 
section (1). ; 

(3) As soon as possible after the close of every financial year, the 
Board shall send to the State Government, a detailed report in regaid to 
every wakf under its direct management, giving therein :— 

(a) the details of the income of the wakf for the year immediately 
preceding the year under the report ; 

(b) the steps taken to improve the management and income of the 
wakf 

(c) the period during which the wakfs has been under the direct 
management of the Board and explaining the reasons as to why it has not 
been possible to entrust the management of the wakfto the mutawalli or 
any committee of management during the year ; and 

(d) such other matters as may be prescribed. 

(4) The State Government shall examine the report submitted to 
it under sub-section (3) and. after such examination, issue such directions 
or instructions to the Board as it may think fitand the Board shall comply 
with such instructions on receipt thereof.” 

43. Insertion of new sections 43B to 43F.—After section 43A of the 
principal Act, the following sections shall be inserted, namely :— 


“43B, Powers of appointment and removal of mutawalli when to be 
exercised by the State Government.—Whenever a deed of wakf or any decree 
or order of a court or any scheme of management of any wakf provides that 
acourt orany authority other than a Board may appoint or remove a 
mutawalli or settle or modify such scheme of management or otherwise 
exercise superintendence over the wakf, then notwithstanding anything 
contained in such deed of wakf, decree, order or scheme, the powers afore- 
said shall be exercisable by the State Government. 

“43C. Supervision and supersession of Committee of Management.—(1) 
Whenever the supervision or management ofa wakf is vested in any com- 
mittee appointed by the wakf, then, notwithstanding anything contained 
in this Act, such committe shall continue to function until it is superseded 
by the Board or until the expiry of such term as may be specified by the 
wakf, whichever is earlier : 

Provided that such committe shall function under the direction, con- 
trol and supervision of the Board and of the Wakf Commissioner, and abide 
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by such directions as the Board or, as the case may be, the Wakf Commis- 
sioner may issue from time to time: 


Provided further that if the Wakf Commissioner is satisfied that any 
scheme for the management of a wakf by a committee is inconsistent with any 
provision of this Act or of this Act or of any rule made thereunder or with 
the directions of the wakif, he may, at any time, modify the scheme in such 
manner as may be necessary to bring it in conformity with the directions of 
the wakf or of the provisions of this Act and the rules made thereunder. 

(2) notwithstanding anything contained in this Act and in the deed 
of wakf, the Board may, if is satisfied, for reasons to be recorded by it in 
writing, that a committee referred to in sub-section (1) is not functioning 
properly and satisfactorily or that the wakf is being mismanaged and that 
in the interests of its proper management, itis necessary soto do, by an 
order, supersede such committee and, on such supersession, any direction of 
the wakf, in so far as it relates to the constitution of the committee, shall 
cease to have any force: 

Provided that the Board shall, before making any order superseding ` 
any committee, issue a notice setting forth therein the reasons for the pro- 
posed action and calling upon the committee to show cause within such time 
not being less than one month, as may be specified in the notice, as to why 
such action shall not be taken. - 

(3) Every order made by the Board under sub-section (2) shall be 
published in the prescribed manner and on such publication shall be bin- 
ding on the mutawalli and all persons having any interest in the wakf. 

(4) Any order made by the Board under sub-section (2) shall be 
final : 
Provided that any person aggiieved by the order made under sub-sec- 
tion (2) may, within sixty days from the date of the order, make an applica- 
tion to the Tribunal for the adjudication of the matter ; 


Provided further that the Tribunal shall have no power to suspend 

the operation of the order made by the Board pending such adjudication. 

-(5) The Board shall, whenever it supersedes any committee under 
sub-section (2), constitute a new committee of management simultaneously 
with the order made by it under sub-section (2). 

(6) Notwithstandine anything contained in the foregoing sub-sec- 
tions, the Board may, instead of superseding any committee under sub-sec- 
tion (2), remove any member thereof if it is satisfied that such member has 
abused his position as such member or had knowingly acted ina manner 
prejudicial to the interests of the wakf, and every such order for the removal 
of anv member shall be served upon him by registered post : 

Provided that no order for the removal of the member shall be made 
unless he has been given a reasonable opportunity of showing cause against 
the proposed action : 

Provided further that any member aggrived by any order for his remo- 
val from the membership of the committee, may, within a period of thirty 
days from the date of service of the order on him, prefer an appeal against 
such order to the Tribunal, and the Tribunal may, after giving a reasonable 
opportunity to the appellant and the Board of being heard, confirm, modify 
or reverse the order made by the board and the order made by the Tribu- 
nal in such appeal shall be final. 


-PART JI J THE WAKF (AMENDMENT) ACT, 1984 175 





43D. Matters which an order for removal of mutawalli or committee shall 
contain —Whenever any order is made in accordance with the provisions of 
this Act for the removal of a mutawalli or committee, such order shall direct 
the remove! mutawalli or the removed committee, as the case may be, to 
hand over charge, and to deliver possession of records accounts and all pio- 
perties.of the wakf (including cash) to the successor mutawalli or the suc- 
cessor committec, as the case may be, and shall also specify therein a date 
on or before which such charge shall be handed over and such delivery of 
possession shall be made. 


43E. Duty of mutawalli or committee to deliver possession of records, 
etc.—{1) Where any mutawalli or committee of management has been re- 
moved by the Board in accordance with the provisions of this Act, or of 
any scheme made bv the Board, the mutawalli or the committee, as the case 
may be, who or which has been so removed from office (hereinafter ın this 
section referred to as the removed mutawalli or removed committee, as ‘the 
case may be) shall hand over charge and deliver possession of the records, 
accounts and all properties of the wakf (including cash) to the successor 
mutawalli or the successor committee, as the case may be, within one mouth 
from the date specified in the order whereby the removed mutawalli or re- 
‘moved committee has been directed to hand over charge and to deliver pos- 
session of recoids, accounts andall propeities of the wehf (including 
cash), to the successor mutewalli or successor committee, as the case may 
be, 


(2) Where any removed mutawallior removed committee fails to 
deliver charge or deliver possession of the records, accounts and properties 
(including cash) to the successor mutawalli or successor committee within 
the time specified in sub-section (1), or prevents or obstructs such mutawalli 
or committee, from period obtaining possession thereof after the ¢xpiry of 
the aforesid, the successor mutawalli or any member of the successor com- 
mittee may make an application, accompained by—. 

(a) certified copy of the order appointing such successor mutawalli 
or successor commitee. and 

(b) a certificate issued by the Wakf Commissioner specifying such 
failure, or obstruction, 
to any Magistrate of the first class within the local limits of whose jurisdic- 
tion any part of the wakf property is situate, and thereupon, the Magistrate 
may, after giving notice to the removed mutawalli or members of the remov- 
ed committee, mako an order directing the delivery of charge and also deli- 
. very of possession of such records, accounts and properties (including cash) 
of the wakf to the successor mutawalli or the successor committee, asthe 
case may, be within such time as may be secified in the order. 


(3) Where the removed mutawalli or any member of the removed 
committee, omits or fails to deliver charge or to deliver possesssion of the 
records, accounts and properties (including cash) within the time specified 
by the Magistrate under sub-section (2), the removed mutawalli or every 
member of such removed committe, as the case may be, shall be punishable 
with imprisonment for a term which may extend to six months or with fine 
which may extend to two thousand rupees; or with both. 

(4) Whenever any removed mutawalli or any member of the remo- 
ved committee omits or fails to comply with the orders made by a Magis- 
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trate nnder sub section (2), the Magistrate may authorise the successor 
mutawalli or successor committee, as the case may be, to take over charge 
and also to take possession of such records, accounts or properties (includ- 
ing cash) and may authorise such person to take such police assistance as 
may be necessary for the purpose 

(5) No order of appointment of the successor mutawalli or successor 
committee, and no certificate granted by the Wakf Commissioner under 
sub-section (2), shall be called in question in the proceedings before the 
Magistrate under this section. - 


(6) Nothing contained in this ssction shall bar the institutions of 
any suit in a competent civil court by any person aggrieved by any order 
made under this section, to establish that he has right, title and interest in 
the properties specified in the properties specified in the order made by 
the Magistiate unde: sub-section (2). ` 

43F. Power of Wakf Commissioner to frame scheme for the adminis- 
tration of u wakf —(1) Whenever the Wakf Commissioner is satisfied, 
whether on his own motion or on the application of not less than five per- 
sons interested inany wakf, that itis necessary or desiiable to frame a 
scheme for the proper administration of the wakf, he may, after consul- 
tation in the prescribed manner with the mutawalli of the wakf ; and where 
any application is made to him, with the applicants, by an order frame such 
scheme for the administration of the wakf. 


(2) A scheme framed under sub-section (1) may provide for the 
removal of the mutawalli of the wakf holding office as such immediately 
before the date on which the scheme comes into force: 

Provided that where any such schemes provides for the removal of 
any hereditary mutawalli, the scheme shall also provide for the appoint- 
ment of the person next in hereditary succession to the mutawalli so remov- 
ed as one of the members of the committee appointed for the proper admi- 
nistration of the wakf. . 

(3) Every order made under sub-section (2) shall be published in the . 
prescribed manner, and, on such publication, shall be final and binding on 
the mutawalli-and all persons interested in the wakf : g 

Provided thatany person aggreived byan order made under sub- 
section (1) or sub-section (2) may, within sixty days from the date of the 
order, prefer an appeal to the Tribunal and afte: hearing such appeal, the 
Tribunal may confirm, reverse or modify the order : 

Provided further that the Tribunal shall have no power to make any 
order staying the operation of the order made under sub-section (1) or 
sub-section (2). í 

(4) The Wakf Commissioner may, at any time by an order, whether 
made before or after the scheme has come into force, cancel or modify the 
scheme which has been framed under this section. 

(5) Pending the framing of the scheme for the.proper administration 
of the wakf, the Wakf Commissioner may appoint a suitable person to per- 
form all or any of the functions of the mutawalli thereof and to exercise 
the powers, and perform the duties of such mutawalli.”’ 

44. Amendment of section 44.—In section 44 of the principal Act,— 

(i) for the word “Board”, at both the .places where it occurs, tho 

words ‘‘Wakf Commissioner” shall be substituted ; ae 
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(ii) for the words ‘‘it shall take such action thereon as it thinks fit”, 
the words ‘the shall take such action thereon as he thinks fit” shall be 
substituted. 

45. Amendment of section 45.—In section 45 of the principal Act,— 
(a) in sub-section (1})— 
(i) for the word “Board”, the words ‘““‘Wakf Commissioner” shall 
be substituted ; ; 
(ii) for the words “its own motion”, the words “his own motion”, 
shall be substituted ; 
(iii) for the words “as it thinks fit” the words “as he thinks fit”, 
shall be substituted ; - 

(b) in sub-section (2), for the words ‘‘the Board or any person 
authorised by it”, the words “the Wakf Commissioner or any person 
authorised by him” shall be substituted ; 

A after sub-section (2), the following sub-section shall be inserted, 
namely :— 

(3) The Wakf Commissioner holding any inquiry under sub- 
section (1), shall be deemed to be a person acting judicially within the mean- > 
ing of the Judicial Officers Protection Act, 1850 (18 of 1850)”. 

46. Amendment of section 46 —In section 46 .of the principal Act,— 


i (a) for sub-section (1), the following sub-section shall be substituted, 
namely :— 

(1) The mutawally of every wakf, the net annual income of which 
is not less than one thousand rupees, shall pay annually, out of the net 
annual income derived by the wakf, such contribution not exceeding six 
per cent of such annual income, as may be prescribed, to the Board for 
the services rendered by such Board to the wakf. 

Explanation I.—For the purpose of this Act, “net annual income” shall 
mean the gross income o! the wakf from all sources, including mazars and 
offerings which do not amount to contributions to the corpus of the wakfs, 
in a year after deducting therefrom, the following namely :— 

(i) the land revenues paid by it to the Government, including cesses 
paid to local authorities ; K 

(it) the rates, taxes and licence fees, if any, paid by it to the Govern- 

ment or any local authority ; 
7 (iii) expenditure incurred for allor any ofthe following purposes, 
namely :— 

(a) maintenance of, or repairs to, irrigation works, which shall 
not include the capital cost of irrigation ; 

(b) seeds or seedlings; ` i 

Q manure ; 

d) purchase, and meintenance of agricultural implements ; 

(e) maintenance of, or repairs to, irrigation, works, cultivation ;_ 

(f) wages for ploughing, watering, sowing, transplanting, harvest- 
ing, threshing and other agricultural operations : 

Provided that the totel deduction in respect of an expenditure 
incurred under this clause shall not exceed ten per cent of the income deri- 
ved from the lands belonging to the wakf ; j 

(iv) expenditure on sundry repairs to rented buildings, not exceed- 
ing five per cent of the annual rent derived therefrom, or the actual expen- 
diture, whichever is less ; i , 
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(v) sale proceeds of immovable properties or tights relating to, or 
arising out of, immovable properties, if such proceeds are re-invested to 
earn income for the wakf : 

Provided that the following items of receipts shall not be deemed 
to be income for the purposes of this section, namely :— 

PP (a) advances and deposits recovered and loans taken or reco- 
vered ; 

(b) deposıt made as security by employees, lessees or contractors 
und other deposits, if any ; 


(c) withdrawls from banks or of investments ; 
(d) amounts recovered towards cost awarded by courts ; 


(e) sale proceeds of religious books and publice tions where such 
sales are undertaken as an unremunerative enterprise with a view to propa- 
gating religion ; 

(f) donations in cash or kind or offerings made by the donors as 
contribution to the corpus of the wakf: 

Provided that the interest on income, if any, accruing from such 
donations or offerings shall be taken into account in calculating the gross 
annual income ; 

(g) voluntary contributions received in cash or kind for a specrfic 
service to be performed by the wakf and expended on such service ; 


(h) audit recoveries. 

Explanation IJ.—IJn determining the net annual income for the pur- 
poses of this section, only the net profit derived by any wark from its remu-- 
nerative undertakings, ifany, shall be taken as income, and‘in respect of 
its non-remunerative undertakings, such as, schools, colleges, hospitals, 
poor homes, orphanages or any other similar institutions, the grants given 
` by the Government or any local authority or donations received from the 
pupils of educational institutions shall not beftaken as income ; 

(b) in sub-section (2), for the words “any particular-wakf” the words 
“any mosque or orphanage or any particular wakf” shall be substituted ; 

(c) after sub-section (5), the following sub-sections shall be inserted, 
namely :— 

“(6) Where, after the commencement of the Wakf (Amendment) 
Act, 1984, the mutawalli of a wakf fails to submit a return of the net annu- 
al income of the wakf within the time specified therefore or submits a 
return which in the opinion of the Wakf Commissioner, is incorrect or 
false in any material particular, or which does not comply with the pro- 
visions of this Act or any rule or order made thereunder, the Wakf Com- 
missioner may, assess the annual income of the wakf to the best of his 
judgment or revise the net annual income as shown in the return submitted 
by the mutawalli and the net annual income as so assessed or revised shall 
be deemed to be the net annual income of the wakf for the purposes of this 
section : 

Provided that no assessment of net annual income or revision 
of return submitted by mutawalli shall be made except after giving a notice 
` to the mutawalli calling upon him to show cause, within the time specified 
in the notice, as to why such assessment or revision of the return shall not 
be made and every such assessment or revision shall be made after 
considering the reply, if any, given by the mutawalli. 
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7) Any mutawalli who is aggrieved by the assessment or revision made 
by the Wakf Commissioner under sub-sectisn (6) may prefer an appeal 
to the State Government within thirty days from the date of the receipt 
of the assessment or revision of return and the State Government may, 
after giving the appellant and the Wakf Commissioner a reasonable oppor- 
tunity of being heard, confirm, reverse or modify the assessment of revi- 
sion of the return and the decision of the State Government shall be 
final. 


(8) If, for any reason, the contribution or any portion thereof leviable 
under this section has escaped assessment in any year, whether before or 
or after the comencenment of the Wakf (Amendmend) Act. 1984, the Wakf 
Commissioner may, within five years from the last date of the year to which 
such escaped assessment relates, serve upon the mutawalli a notice assess- 
ing him with the contribution or portion thereof which had escaped assess- 
ment, and demanding payment thereof within thirty days from the date of 
service of such notice and the provisions of this Act and the rules made 
thereunder, shall, as far as may be, apply as if the assessment were made 
under this Act in the first instance.”. 

47. Insertion of new sections 46A and 46B.—After section 46 of the 
Principal Act. the following sections shall be inserted, namely :— . 

“464. Power of Wakf Commmissloner to direct banks, etc., to make pay- 
ment.—(1) Notwithstanding anything contained in any other law for the 
time being in force, the Wakf Commissioner, if he is satisfied that it is 
necessary and expedient so to do, make an order directing any bank in 
which, or any person with whom, any money belonging to a wakf is depo- 
sited, to pay the contribution, leviable under section 46, out of such money 
as may be standing to the credit of the wakf in such bank or may be depo- 
sited with such person, or out of the monies which may, from time to time 
be received by such bank or other person for or on behalf of the wakf by 
way of deposit, and on receipt of such orders the bank or the other per- 
son, as the case may be, shall, when no appeal has been preferred under 
sub-section (3), comply with such orders, or where an appeal has been pre- 
ferred under sub-section (3), shall comply with the orders made by the 
Tribunal on such appeal. J 


(2y Every payment made by a bank or other person in pursuance of 
any order made under sub-section (1) shall operate asa full discharge of 
fae liebilny of such bank or other person in relation to the sum so 
paid. 

(3) Any bank or other person who is ordered under sub-section (1) 
to make any payment may, within thirty days from the date of the order, 
prefer an appeal against such order to the Tribunal and the decision of 
the Tribunal on such appeal shall be final. ae 

(4) Every officer of the bank or other person who fails, without any 
reasonable excuse, tocomply with the order made under sub-section (1) 
or, as the case may be, under sub section (3), shall be punishable with 
imprisonment fora term which may extend to six months or with fine 
which may extend two thousand rupees, or with both. 

46B. Deduction of contribution from perpetual annuity payable to the wa- 
Af.—(1) Every authority empowered to disburse any perpetual annuity 
payable toa wakf under any law relating to the abolition of zemindaries 
or jagirs, or laying down land ceilings, shall, on receipt of a certificate from 


a 
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the Wakf Commissioner specifying the amount of contribution payable by 
the wakf under section 46 which remains unpaid, deduct before making 
payment of the perpetual annuity to the wakf, the amount specified in such 
cetificate, and remit the amount so deducted to the Wakf Commissioner. 

(2) Every amount remitted under sub-section (1) to the Wakf Commi- 
ssioner shall be deemed to bea payment made by the wakf and shall, to 
the extent of the amount so remitted, operate asa full discharge of the 


lability of such authority wjth regard to the payment of the perpetual 
annuity.” 


48. Tanerion of new section 474.—After section 41 of tbe principal 
Act, the following section shall be inserted, namely 

“47A. Mutawalli not to lend or borrow moneys without sanction.—(1) 
Notwithstanding anything contained in a ‘deed of wakf, no mutawalli, Execu- 
tive Officer or other person in charge of the administration of a wakf shall 
lend any money belonging to the wakf or any waki property or borrow 
any money for the purposes of the wakf except with the previous sanction 
of the wakf Commissioner. 

(2) The Wakf Commissioner.may, while according sanction, speci- 
fy any terms and conditions subject to which the person referred to in sub- 
section (1)'is authorised by him to lend or ‘borrow any money or lend any 
other wakf property. 

(3) Where any money is lent or borrowed, or oher wakf property 
is lent in contravention ‘of the provisions of this section, it shall be lawful 
for the Wakf Commissioner— 

(a) to recover an amount equal to the amount which has been so 
lent, or borrowed, together with interest ‘due thereon from the personal 
funds of the person by whom such amount ‘was lent or borrowed ; 

(b) to recover the pat pea of the wakf property lent in contra- 
vention of the provisions of this Act, from the person to whom it was lent 
or from persons who claim title to such property through the person to 
whom such property was lent.”. 


49. Amendment of section 49.—Section 49 of the principal Act shall be 
renumbered as sub-section (1) thereof, and after sub-section (1) as s0 renum- 
bered, the following sub-sections shall be inserted, namely :— 

“(2) On receipt of the budget forwarded to it under sub- section 
(1), the State Government shall examine the same and suggest such altera- 
tions, corrections, or modifications to be made therein asit may think fit 
and forward such suggestions to the Board for its consideration. 


(3) On receipt of the suggestions from the State Government, the 
Board may make written representations to that Government with regard to 
the alterations, corrections or modifications suggested by that ‘Government, 
and the State Government shall after considering such representations, 
communicate, within a period of three weeks from the date of receipt there 
of, to the Board its final decision in relation to the matter and the decision 
of the State Government shall be finall. 


(4). On receipt of the decision of the State Government under sub- 
section (3), the Board shall ae in its budget all the alterations, 
modifications finally suggested by the State Government and the budget as 
so altered, corrected or modifed, shall be the budget which shall be passed 
by the Board.” 
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50. Amendment of section 51.—In sub-section (2) of section 51 of the 
principal Act, after the words ‘auditor shall, among other things, specify”, 
the following words shall be inserted, namely :— 

“whether the accounts of every wakf under the direct management of 
the Board have been kept separately and whether'such accounts have been. 
audited annually by the State Examiner of Local Funds and shall also 
specify”. 

51 Amendment of section 55.—For section 55 of the principal Act, the 
following section shall, be substituted, namely :— > 

id Appointment, powers and jurisdiction of Tribunals.—(1) The State . 
Government shall, by notification in the Official Gazette, constitute as many 
Tribunals as it may think fit for the determination’of any dispute, ‘question 
or other matter relating a wakf or wakf property which such Tribunal is, 
or may be, required to determine under this Act or any rule or order made 
thereunder, and may, By the same or subsequent notification inthe Official 
Gazette, define the local limits of the area in relation to which each Trib- 
unal appointed by it shall exercise jurisdiction under this Act. 


(2) Any mutawalli of a wakf, person interested ina wakfor any 
other person aggrieved by any order made under this Act or any rule or 
order made thereunder, may make an application within the time specified 
in this Act or where no such time has been specified, within such time as 
may be prescribed, to the Tribunalfor the determination of any dispute, 
question or other matter relating to- the wakf. 

(3) Where-any application made under sub-section (1) relates to any 
wakf property which falls within the territorial ‘limits of the jurisdiction of 
two or more Tribunals, such application may be made to the Tribunal with- 
in the local limits of whose jurisdiction the mutawalli or any one of the 
routawallis of the wakf actually and veluntarily resides, carries on business 
or personally works for gain, and, where any such application is made to 
the Tribunal aforesaid, the other Tribunal or Tribunals having jurisdiction 

„shall not entertain any application for the determination of such dispute, 
question or other matter : 


Provided that the State Government may, if it is of opinion that it is 
expedient in the interests of the wakf or any other person interested in the 
wakf or the wakf property, to transfer such application to any other Tribu- 
nal haviog jurisdiction for the determination of the dispute, question or 
other matter relating to such wakf or wakf property, transfer such applica- 
tion to any other Tribunal having jurisdiction, and, on such transfer, the 
Tribunal to whicb the application isso transferred shalldeal with the 
application from the stage which was reached before the Tribunal from 
which the application has been so transferred, except where the Tribunal is 
of opinion that it is necessary in the interests of justice to deal with the 
application afresh. - 

(4) Every Tribunal shall consist of one person, who shall be a mem- 
ber of the State Judicial Service ‘holding a rank, not below that ofa District’ 
and Sessions Judge or ofa Civil’ Judge, Class I, and the appointment of 
every such person may be made either by name or by designation. 

(5) The Tribunal shall be deemed to be`a civil court and shall have 
the same powers as may be exercised by a civil court under the Code of 


Civil os 1908 (5 of 1908), while trying a suit, or executing a decree 
or order. 


* 
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(6) Notwithstanding anything contained in the Code of Civil Proce- 
dure, 1908 (5 of 1908), the Tribunal shall follow such procedure as may be 
prescribed : 

Provided that where any procedure, different from the prescribed pro- 
cedure, is specified by this Act, the Tribunal shall follow the procedure 
specified by this Act. 

(7) This decision of the Tribunal shall be final and binding upon the 
parties to the application and it shall have the force of a decree made by.a 
civil court. 


(8) Execution of any decision of the Tribunal shall be made by the 
civil court to which such decision is sent for execution in accordance with 
the provisions of the Code of Civil Procedure, 1908 (5 of 1908). 

(9) No appeal shall lie against any decision or order whether interim 
or otherwise, given or made by the Tribunal : á 

Provided that a High Court may, on its own motion or on the applica- 
tion of the Board or any person aggrieved, call for and examine the records 
relating to any dispute. question or other matter which has been determined 
by the Tribunal for the purpose of satisfying itself as to the correctness, 
legality or propriety of such determination and may confirm, reverse or 
modify such determination or pass such other order as it may think fit.”. 


52. Insertion of new sectlons 55A to 55F.—After section 55 of the 
principal Act, the following sections shall be inserted, namely :— 

“55A. Tribunal to hold proceedings expeditiously and to furnish to the parties 
coples of its decision—Whenever an application is made toa Tribunal for 
the determination of any dispute question or other matter relating to wakf 
or waki property it shall hold its proceedings as expeditiously as possible 
and shall, as soon as practicable, on the conclusion of the hearing of such 
matter, give its decision in writing under its signature and furnish a copy 
of such decision to each of the parties who were present before it at the 
time of the decision and, where any party was not present atthe time 
aforesaid, send a copy of such decision to such party by registered 


ost 

R 55B. Amendment of decisions.—Clerical or arithmetical mistakes in 
any decision or order of a Tribunal or any error arising therein from any 
accidental slipsfor omission may at any time be corrected by the Tribunal, 
by which such? decision was given or order was made, either on its own 
motion or onthe applicalion of any of the parties to the proceeding, and, 
whenever any such correction is made, a copy of the decision or order, as 
so corrected, shall be furnished to each of the parties who were present 
before the Tribunal at the time of making such correction and, where 
any party was not so present, shall be sent to such party by registered 
post. 
55C. Bar of jurisdiction of civil courts in respect of matters determined 
by Tribunal —No suit or other legal proceeding shall lie in any civil court in 
respect of any dispute, question or otber matter relating to any wakf, wakf 
property or other matter which is required by, or under, this Act to be de- 
termined by a Tribunal. . 

55D. Appointment ofa receiver in certain cases.—Notwithstanding any- 
thing contained in the Code of Civil Procedure, 1908 (5 of 1908), or in any 
other law for the time being in force, where any suit or other legal proceed- 
ing is instituted or commenced— 
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(a) by or on behalf of a Board— 
(i) to set aside the sale of any immovable property, which is wakf 
property, in execution of a decree or order of a civil court ; - 

(ii) to set saide the`'transfer of any immovable property, which is 
wakf property, made by the mutawalli thereof, whether for valuable consid- 
eration or not, without, or otherwise than in accordance with, the sanction 
of the Board ; : 

- (tit) to recover possession of the property referred to in clause (a) 
or clause (b) or to restore possession of such property to the mutawalli of 
the concerned wakf ; or 

(b) by amutawalli to recover possession of immovable property; 
which is wakf property which has been transferred by a previous mutawalli, 
whether for valuable consideration or not, without or otherwise than in 
accordance with, the sanction of the Board, and which is in the possession of 
the defendant, 


the court may, on the application of the plaintiff, appoint a receiver of such 
property and direct such receiver to pay from time to tme to the plaintiff, 
out of the income of the property such amount as the court may consider to 
be necessary for further prosecution of the suit. 
55E. Bar to the enforcement of right on behalf of unregistered wakfs.— 
(1) Notwithstanding a ae contained in any other law for the ume being 
in force, no suit,. appeal or other legal proceeding for the enforcement of 
any right on behalf of any wakf which has not been registered in accordance 
with the provisions of this Act. shall be instituted or commenced or heard, 
tried or decided by any court after the commencement of the Wakf (Amend- 
ment) Act, 1984, or where any such suit, appeal or other legal proceeding 
had been instituted or commenced before such commencement, on such suit, 
appeal or other legal procceding shall be continued, heard, tried or decided 
by any court after such commencement unless such wakf has been re- 
aea after such commencement, in accorcance with the provisions of this 
ct. i 


(2) The provisions of sub-section (1) shall apply, as faras may 
be, to the claim for set-off or any other claim made on behalf of any 
wakf which has not been registered in accordance with the provision of this 
Act. ' 

55F. Bar to the challenge of the validity of any notification, etc.—Save 
as otherwise expressly provided in this Act, no notification or order or deci- 
sion made, proceeding or action taken, by the Central Government or the 
State Government under this Act or any rule made thereunder shall be ques- 
tioned in any civil court.”, 
53. - Amendment of section 57.—In sub-section (1) of section 57 of the 
principal Act,— 

(a) for the words “‘title to wakf property”, the words “title to, or 
possession of, wakf property” shall be substituted ; 

(b) for the words “or the right of a mutawalli, the court” the word 
“or the right of a mutawalli or beneficiary, the court or Tribunal” shall be 
substituted. 


54. Amendment of section 58.—In section 58 of the principal Act,— 
(a) in sub-section (1),— - 
(i) after the words and figures “Land Acquisition Act, 1894 (1 of 
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1894)", the words “or under any other law for the time being in force 
relating tothe acquisition of land or other property” shall be insert- 
ed ; 
(ii) the following Explanation shall be inserted at the end, nam- 
ely :— : 
7 “Explanation.—The reference to Collector in the foregoing provisions 
of this sub-section shall in relation to any other law referred to therein, be 
construed, if the Collector is not the competent authority under such other 
law to make as award of the compensation or other amount payable for acq- 
uisition of land or other property thereunder, as a reference to the authority 
under such other law competent to make such award ”; 
) in sub-section (3), after the words and figures “Land Acquisition 
Act, 1894 (1 of 1894)”, the words, brackets and ‘figure “or under the cor- 
responding provisions of the other law referred to in sub-section (1), shall 
be inserted ; : 
(c) in sub-section (4), after the words and figures “Land Acquisition 
Act, 1894 (1 of 1894)”. the words, brackets and figure “or under the corres- 
ponding provisions of the other law referred to in sub-section (1)” shall be 
inserted. 
55. Amendment of section 59.—In section 59 of the principal Act, 
for the word “Board”, the words ‘‘Wakf Commissioner” shall be substitut- 
ed. 


56. Amendment of section 61.—\n section 61 of the principal Act,— 
(a) in sub-section (1),— 
> (i) for the words “the Board may apply”, the words “the Wakf 
Commissioner may apply” shall be substituted ; 
(ii) for the words “to pay to the Board or to any person autho- 
rised by the Board”, the words “to pay tothe Wakf Commissioner or 
to any person authorised by the Wakf Commissioner” shall be substitut- 


(b) in sub-section (2), for the word “Board”, the words ‘‘Wakf Com- 
missioner” shall be substituted. 
57. Insertion of new section 61A.—In Chapter VII of the principal Act, 
after section 61, the following section shall be inserted, namely :— 
61A. Power of oppellate authority to entertain’ appeal after the expiry 
of the specified periud.—Where, under this Act, any period has been specified 
for the filing of any appeal, the appellate authdrity may, if it is satisfied. that 
the appellant was prevented by sufficient cause from preferring the appeal 
within the period so specified, entertain the appeal after the expiry of the 
said period.”. 2 
58. Substitution.of section 62.—For section 62 of the principal Act, the 
following section shall be substituted, namely :— n 
“62. Powers of Central Government to regulate the secular activities of 
‘-wakfs.—(1) For the purpose of regulating the secular activities of wakfs, 
the Central Government shall have the following powers and functions, 
namely :— . 
“(a) to lay done general principles and policies of wakf adminis- 
tration in so far as they relate to the secular activities of the wakfs ; 
(b) to co-ordinate the functions of the Central Wakf Council, the 
Wakf Commissioners and the Board, in so far as they relate to their secular 


functions ; 


PART I] THE WAKF (AV ENDMENT) ACT, 1984 185 


erent 





(c) to review administration of the secular activities of wakfs gener- 
ally and to suggest improvements, if any. f 

(2) In exercising its powers and functions under sub-section (1), the 
Central Government may call for any periodic or other reports from any 
Board or Wakf Commissioner and may issue to the Board or Wakf Com- 
missioner such directions as it may think fit and in the performance of their 
functions, the Board and the Wakf Commissioners shall comply with such 
directions ”. 

59. Insertion of new sections 6JA and 63B.—After section 63 of the 
principal Act, the following sections shall be inserted, namely :— 

“63A. Annual report by the State Government.—As soon as may be after 
the close of a financial year, the State Government shall cause a general 
annual report on the working and administration of the State Wakf Board 
and the administration of wakfs in the State during that year to be pre- 
pared and laid before each House of the State Legislature where it consists 
of two Houses, or where such Legislature consists of one House, before 
that House, and every such report shall bein such form and shall contain 
such matters as may be prescribed 

63B. Powers of revision of the State Government-—{1) Save as other- 
wise provided in this Act, the State Government may either on its own 
motion or on an application made to it by a mutawalli or any other person 
interested in the wakf, call for and examine the record of the Board or 
Wakf Commissioner, as the case may be, in respect of any proceeding (not 
being a proceeding relating to a matter in respect of which a suit has been 
instituted, appeal has been filed or application has been made toa court 
or any proceeding arising out of an application made to the Tribunal or an 
appeal to the State Government as provided by this Act), to satisfy itself as 
to the regularity of such proceedings or the correctness, legality or proprity 
of any decision or order passed in such proceedings, and, ifin any case, 
it appears to the State Goxernment that any such decision or order should 
be modified, annulled, reversed or remitted to the Board for reconsidera- 
tion, the State Government may pass orders accordingly : z 

Provided that no such order shall be made except after giving to the 
person who is likely to be prejudicially affected thereby a reasonable oppor- 
tunity of making his representations against the proposed action. 

(2) No application shall be entertained under sub-section (1) in 
respect of any matter unless an application in relation to the said matter 
had already been made to the Board and had been disposed of by the 
Board or, where the application relates to any matter in respect of which 
the Wakf Commissioner is empowered by or under this Act tó exerclse 
any power unless and application had been made to the Wakf Commissioner 
and has been disposed of by him. ` 

f (3) Every application referred to in sub-section (1) shall be made 
within a period of three months from the date on which the order made 
in the proceeding to which the epplication relates, was communicated to 
the applicant.”. i 

0. Amendment of section 64.—In sub-section (1) of section 64 of the 
principal Act, after the words _‘‘or has exceeded or abused its power”, the 

>. words and figures ‘tor has wifully and without sufficient cause failed to 
comply with any direction issued by the Central Government under section 
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62 or the State Government under section 63, or if the state Government 
is satisfied on a consideration of any report submitted after annual inspec- 
tion, that the Board’s continuance is likely to be injurious to the interests 
of the wakfs in the State” shall be inserted. 


61. Amendment of section 65.—In section 65 of the principal Act, for 
the words ‘ the Commissioner”, the words “the Wakf Commissioner or the 
Survey Commissioner” shall be substituted. 

62. Substitution of section 66.—For section 66 of the principal Act, the 
following section shall be substituted, namely :— 

“66. Wakf Commissioner, members of Board, etc., to be deemed to be 
public servents.—(1) The Wakf Commissioner, Survey Commissioner, mem- 
bers of the Board, and every auditor, every officer and servant of the Board 
and every other person duly appointed to discharge any duties imposed 
on him by this Act or'any rule or order made thereunder, shall be deemed 
to be public servants within the meaning of section 21 of the Indian Penal 
Code. 

(2) Every moutawalli of a wakf, every member of managing com- 
mittee, whether constituted by the Board or under any deed of wakf, every 
Executive Officer and every person holding any Office in a wakf shall also be 
deemed to be public servants within the meaning of secrion 21 of the Indi- 
an Penet Code.”. 


63. Amendment of section 66A.—In section 66A of the principal Act,— 
(a) in sub-section (1),— 

(i) for the words and figures “under the States Reorganisation 
Act, 1956 (37 of 1957)”, the words “under any law providing for reorganisa- 
tion of States” shall be substituted ; 

. (ii) for the figures, letters and words “Ist day of November, 1956”, 
the words ‘“‘the datè of such reorganisation’ shall be substituted ; 

(iii) for the words “it should be reconstituted or reorganised as 
an intra-State Board”, the word ‘“‘it should be reconstituted as an intra- 
State Board” shall be. substituted ; 

in sub-section (3),— 

(i) in clause (b), for the words “reconstitution ard Teorganisa- 

tion”, the words “reconstitution” shall be substituted ; 


(ii) in clause (f) for the words and figures “subject to the provi- 
sions of section 111 of the States Reorganisation Act, 1956 (37 of 1956)”, 
the words ‘‘subject to the provisions of law providing for the reorganisa- 
tion of the concerned State” shall be substituted. 

64. Amendment of section 66B —In sub-section (1) of section 66B of the 
principal Act, for the words and figures “the States Reorganisation Act, is, 
as from the Ist day of November, 1956 (37 of 1956) applicable”. the words 
‘“any law providing for the reorganisation of any State, this Act is, as from 
the date on which that law comes into force, applicable” shall te substi- 
tuted. 


65. Insertion of new sections 66D to 66F —After section 66C of the 
principal Act, the following sections’shall be inserted, namely :— . 
“66D. Powers of Board and Wakf Commissioners to require copies of 
documents, etc , to be Jurnished —-Notwithstanding anything contained in any 
law for the time being in force, it shall be lawful for the Board,- or the 
Wakf Commissioner to require any person having the custody of any re- 
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cord, register, report or other document relating to a wakf or any immov- 
able property which is wakf property, to furnish, subject to the payment 
of necessary costs, copies of or extracts from, any such record. register, 
report or document and every person to whom such a requisition is made 
shall furnish, as soon as may be practicable to the Board or Wakf commis- 
sioner copies or extracts from the required record, register, report or other 
document. : a 
66E. Institution of suit or legal proeceedings in certain cases.—Notwith- 
stading anything contained in any other law for the time being in force, 
no suit or other legal proceeding in respect of the administrtion or manage- 
ment of a wakf, or any other matter or dispute for the determination or 
decision of which provisions have been made in this Act, shall be institu- 
ted in any court or Tribunal except under, and in accordance with, the pro- 
visions of this Act. 
66F. Power of Central Goverument to constitute common Boards.—(1) 

Where the Central Government is satisfied that by reason of— 

(i) the smallness of the Muslim population in two or more States, 

(ii) the slender resources of the wakf in such States, and 

(iit) the disproportion between the number and income of the wakf 
and the Muslim population in such States, 


it is expendient in the interests of the wakfs inthe States and the Muslim 
population of such States, to have, instead of separate Boards for each of 
such States, a common Board, it may, after consultation with the Govern- 
ment of each of the concerned States, establish, by notification in the Offic- 
ial Gazette, a common Board for such States as it may deem fit, and may, 
by the same or any subsequent notification, specify the place at which the 
principal office of such common Board shall be located. 

(2) Bevery common Board established under sub-section (1) shall, as 
far as practicable, consist of the persons specified in sub-section (1), or, as 
the case may be, sub-section (2) of section 10. 

(3) Whenever any common Board is established under sub-section 
1),— 

(a) all powers vested in the State Government under any deed of 
wakf or any- provision of law for the time being in force relating to wakfs, 
shall become transferred to, and vested in, the Central Government and, 
thereupon, references in such deed of wakf or law to the State Government 
shall be construed as references to the Central Government : 

Provided that while establishing a common Board for two or more 
States, the Central Government shall ensure that at least one representa- 


ue or each of the concerned States is included as a member of the 
ard ; 


(b) references in this Act to a State shall be construed as refere- 
FE to each of the States for which the common Board bas been establish- 
ed: 

(c) the Central Government may, without prejudice to any rule 
applicable to a Board in a State, make, by notification in the Official Gaz- 
ette, Pigia regulating the conduct of business by, and aff irs of, the common 
Board. 

(4) The common Board shall be a body corportae, with objects not 
confined to one State, having perpetual succession and a common seal with 
power to acquire and hold property and to transfer any such poperty, sub- 
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ject to such conditions and restrictions as may be specified by the Central 
Government, and shall by the said name sue or be sued. 

66G. Period of limitation for recovery of wakf properties to be thirty 
years.—Notwithstanding anything contained in the Limitation Act, 1963 (36 
of 1963), the period of limitation for any suit for possession of immovable 
prop:rty comprised in any wakf or possession of any interest in such pro- 
perty shall be a period of thirty years and such period shall begin to run 
when the possession of the defendant becomes adverse to the plaintiff. 

66H Special provision as to evacuee wakf properties—The provisions 
of this Act shall apply, and shall be deemed always to have applied, in rela- 
tion to any evacuee property within the meaning of clause (f) of section 2 of 
the Administration of Evacuee Property Aci, 1950 (31 of 1950) which imme- 
diately before it became such evacuee property within the said meaning was 
property comprised in any wakf and, ın parti-ular, any entrustment (whe- 
ther by transfer of any documents or in any other manner and whether gene- 
rally or for specified purposes) of any such property to a Board made before 
the commencement of the Wakf (Amendment) Act, 1984 in pursuance of the 
instractions of the Custodian under the Administration of Evacuee Porperty 
Act, 1950 shall have, and shall be deemed always to have had, notwithstand- 
ing anything contained in any other provision of this Act, effect as if such 
entrustment had operated to— 

(a) vest such property in such Board in the same manner and with 
the same effect as in a trusiee of such property for the purposes of sub-sec- 
tion (1) of section 11 of the Administration of Evacuee Property Act, 
1950 (31 of 1950) with effect from the date of such entrustment, and 

(b) authorise such Board to assume direct management of the wakf 
concerned for so long as it might deem necessary.’ 

66. Amendment of section 67.—In sub-section (2) of section 67 of the 
principal Act,— 
(i) clause (d) shall be omitted ; 

(ii) for clause (a), the following clauses shall be substituted, nam- 
ely :— 

d “(n) the manner of election of members of the Board by means of 
a single transferable vote to be prescribed under section 10 ; 

(o) the scale of pay, allowances and other conditions of service of 
officers and other employees SOERITPR by the Wakf Commissioner under 
section 21B ; 

(p) the conditions and restrictions subject to which the Wakf Com- 
missioner and any authorised officer of the Board may inspect any record, 
register other document in a public office in pursuance of the provisions 
of section 22B ; 

(q) the conditions subject to which an Executive officer may be 
appointed under section 26A and salaries and allowances of such Executive 

cer ; 

(r) the manner in which an inquiry,may be held by the Wakf Com- 
missioner under section 26B with regard to wakfs which appear to have 
ceased to exist or in relation to buildings, or other places which were being 
used for religious purposes Or instruction or for charity, which have ceased 
to be used for that purpose ; 

(s) the manner in which the Wakf Commissioner may give notice 
to the mutawalli under sub-section (2) of section 31 ; 
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(t) tho form in which, and the time withia which, a separate bud- - 
get for wakfs uader the direst minagemənt of the Board shall be prepared 
as required by section 31A ; 

(u) the intervals at which accounts ofa wakfs may be audited in 
pursuinze of the provisions of sub-section (1) of section 33 ; 

(v) the time within which the sale of any property is to be coa- 
firmed under “the first proviso to sab-section (2) of section 36A, and the 
manner in which the approval given under sub-section (3) of that section 
ball be published ; $ : 

(w} the manner of service of notice issued under sub-section (1) 
of section 36D and the manner in which any inquiry is to be made under 
sub-section (3) of that section ; 

(x) the other matters which may be specified inthe report sub- 
mitted under sub-section (3) of section 43A ; 

(y) manner of publication of order made under sub-section (2) of 
section 43C. i 

(z) the manner in which consultation may be made with a muta- 
walli under sub-section (1) of section 43F ; 

a) manner of publication of order made under sub-section (2) of 


section 43F ; 
(zb) the rateat which contribution is to be made by a mutawalli 


under section 46 ; f : 
(zc) time within which application is tobe made to the Tribunal 
under sub-section (2) of section 55.for the determination ofany dispute, 
question or other matter relating to a wakf or wakf property ; : 
(zd) the procedure which a Tribunal shall follow under sub-section 
(6) of section 55 ; ; . 
(ze) the form in which an annual report is to be submitted under 
section 63A and the matters which such report shall contain ; 
rules regulating the conduct of business by, and affairs of, the 
common Board under clause (c) of sub-section (3) of section 66F ; 


(zg) any other matter which is required to be, or may be prescri- 


67. Insertion of new section 67A.—After section 67 of the principal Act, 
the following section shall be inserted, namely : — $ 
“67A. Rules made by the Central Government to be laid before 
Parliament.—Every rule made by the Central Government under section 
66F shall be laid, as soon as may be after it is made, before each House of 
Parliament, while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, and 
if. before the expiry of the session immediately following the session or the 
_ successive sessions aforesaid, both Houses agree in making any modification 
in the rule or both Houses agree that the rule should not be made, the rule 
shall thereafter have effect only in such modified form or be of no effect, as 
the case may be; so, however, that any such modification- or annulment 
shall be without prejudice to the validity of anything previously done under 
that rule.” : . 
68. Amendment of section 69.—In section 69 of the principal Act, in 
sub-section (1), after clause (3), the following clause shall be inserted, nam- 


ely 2 1 
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(3A) On and from the commencement of e Wakf Aasin 
Act, 1984, sections 92 and 93 of the Code of Civil Procedure, 1908 (5 of 
1908). ? 


THE INDUSTRIAL RECONSTRUCTION BANK OF INDIA 
ACT, 1984 

The following Act of the Parliament received the assent of the President 
on the lith September, 1984 and was published in the Gazette of India, 
"(Ext ), Part II, Section 1, No 76, datéd September 11, 1984. 

INDIAN PARLIAMENT ACT NO. 62 OF 1984 
{ [1th Septémber, 1984. } 

An Act to provide for establishment of the Industrial Reconstruction Bank of 
India,-and for the transfer to, and vesting in, the said Reconstruction Bank, of the, 
undertaking of the Corporation known as the Industrial Reconstruction Coi poration 
of India, Limited, with a view to enabling the said Reconstruction Bank to function 
as the principal credit and reconstruction agency for Industrial revival and to 
coordinate similar work of the other institutions engaged therein and to. asist 
and promote industrial development, and to rehabilitate industrial concerns, and. 
Jor matters connected therewith or incidental thereto. 

Be.it enacted by Parliament in the Thirty-fifth Year of the Republic of 
India, as follows :— 





K 


CHAPTER I 
Preliminary 
1. Short title and commencement —({1) This Act may be called the - 
Industrial Reconstruction Bank of India Act, 1984. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint, and different dates may 
be appointed for different provisions of this Act. 

2. Definiions.—In this Act, unless the context otherwise requires,— 
(a) “appointed day”, in relation to any provision of this Act, means 


the date on which such provision comes into force and any reference to the ~ > 


appointed day in any provision of this Act shall be construed as a reference 
to the commencement of that provision ; 

(b) “assistance” means any direct or indirect financial, managerial 
or technical assistance granted by the Reconstruction Bank in pursuance of 
any business referred to in-section 18; -> 

(c) ‘assisted industrial concern” means any industrial concern to 
which any assistance has been given by the Reconstruction Bank ; 
on (d)- “Board” means the Board of directors of the Reconstruction’ 
Bank ; i 7 

(e) “charge” includes a charge referred to in section 37; 

(f) “Corporation” means the Industrial Reconstruction Corporation 
of India Limited, a company formed and registered under the Companies 
Act, 1956 (1 of 1956), and having its registered office in the State of West 
Bengal ; 

(g) < ‘Development Bank” means the Industrial Development Bank” 
of Indis established under section 3-of the Industrial Development Bank 
of India Act, 1964 (18 of 1964) ; 

(h) ‘‘dues” means any dues payable by any person to the Reconstruc- 
tion Bank in relation to any assistance given by, or any bond or debenture 
issued to, the Reconstruction Bank, and includes interest, rent, costs 
charges and commission payable in relation thereto ; R 
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(i) “industrial concern”— 
(1) means any concern engaged, or to be engaged, in— 
(i) the manufacture, preservation or processing of goods ; 
(ii) shipping ; 

(iii) mining ; 

(iv) the hotel industry ; 

(v) the transport of passangers or goods by road or by water or 
by air or by ropeway or by lift; 

(vi) the generation or distribution of electricity or any other form 

„of power ; 

(vii) the maintenance, repair, testing or servicing of machinary of 
any description or vehicles or vessels or motor boats or trailers or trac- 
tors ;- , g 

(viii) assembling, repairing or packing any article with the aid of 
machinery or power ; 

(ix) the development of any contiguous area of land as an industrial 

. estate ; 


s (x) fishing or providing shore facilities for fishing or maintenanco 
thereof ; ~ 
_ (xi) providing special or technical knowledge or other services for 
the promotion of industrial growth ; or 
(xii) the research and development of any process or product in 
relation to any of the matters aforesaid, 
(2) and includes— z 
(i) an undertaking owned, controlled or managed by a company 
firm or other body corporate, which is, or is to be, so engaged, 
(ii) such other concern as the Central Government may, by noti- 
fication in the Official Gazette, specify in this behalf, 


Explanation—The expression “processing of goods” includes any 
art or process for producing, preparing or making an article by subjecting 
any material toa manual, mechanical, chemical, electrical or any other 
like operation ; ‘ 

(j) “nationalised bank” means a corresponding new bank as defined 
in section 2 of the— 

(i) Banking Companies (Acquisition and Transfer of Undertakings) 
Act, 1970 (5 of 1970) ; i 

(ii) Bankiag Companies (Acquisition and Transfer of Undertakings) 
Act, 1980 (40 of 1980) ; 

(k) “prescribed” means prescribed by rules made under this Act ; 

(1) “public financial institution” means a public financial institution 
specified in, or under section 4A of the Companies Act, 1956 (1 of 1956) ; 

(m) “Reconstruction Bank” means the Industrial Reconstruction Bank 
of India, established under section 3 ; 

(n) “regulation” means a regulation made under this Act ; 

(0) “Reserve Bank” means the Reserve Bank of India constituted 
under section 3 of the Reserve Bank of India Act, 1934 (2 of 1934) ; 

(p) “share” means a share in the capital of the Corporation ; 

(q) ‘“share-holder” means a person registered by the Corporation as 
the holder of a share ; 

(r) “scheduled bank” means a bank for the time being included in 
the Second Scheduled to the Reserve Bank of India Act, 1934 (2 of 1934) ; 
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(s) “State Bank” means the State Bank of India constituted under 
section 3 of the State Bank of India Act, 1955 (23 of 1955) ; 

(t) “State co-operative bank” the principal co-operative society in 
a State, the primary object of which isthe financing of other co-opera- 
tive societies in the State ; ; 

(u) ‘State Financial Cooporation” means a financial corporation 
established under section 3 or section 3A oran institution notified under 
section 46, the State Financial Corporations Act, 1951 (43 of 1951) ; 

(v) “State level agency” means such institution or agency, operating 
in any State or Union territory, as may be specified as its agency by the 
Reconstruction Bank. 

CHAPTER II 


` Establishment of the Industrial Reconstruction Bank of India 
3. Establishment of the Reconstruction Bank.—(1) With effect from such 
date as the Central Government may, by notification in the Official Gazette, 
appoint, there shall be established, for the purposes of this Act, a corpora- 
tion, to be known as the Industrial Reconstruction Bank of India ; 

(2) The Reconstruction Bank shall be a body corporate with the 
name aforesaid, having prepetual succession and a common seal with power, 
subject to the provisions of this Act, to acquire, hold and dispose of pro- 
perty, and to contract, and may, by that name, sue and be sued. 


; (3) The‘head office of the Reconstruction Bank shall be at Calcutta, 
and the Reconstruction Bank may establish offices, branches and agencies 
at any other place, whether in, or outside, India. 

4. Authorised capital.—{1) The authorised capital of the Reconstruc- 
tion Bank shall be rupeees two hundred crores. 

(2) The initial paid-up capital of the Reconstruction Bank shall be 
rupees fifty crores which sha'l be obtained,— 

(a) by the appropriation, out of the assets of the Corporation 
which stand transferred to the Reconstruction Bank by virtue of the provi- 
sions of section 5, of a sum of rupees twenty crores, being an amount equal 
to the amount paid-up on the shares of the Corporation ; 

(b) by the conversion, to the extent of rupees twenty crores, of 
the loans granted by the Central Government to the Corporation into the 
capital of the Reconstrucion Bank ; and 

(c) by the subscription, by the Central Government, to the paid- 
up capital of the Reconstruction Bank, of a sum of rupees ten crores. 

(3) The Reconstruction Bank may increase its paid-up capital by 
making further issue of shares of such amount as it may think expedient, 
but in doing so, the Reconstruction Bank shall ensure that its total capital . 
does not, in any case, exceed its authorised capital. 


(4) The entire paid up-capital of the Reconstruction Bsnk shall be 
wholly subscribed by, and allotted to, the Central Government. 
, CHAPTER IH 
Acguisition and Transfer of the Undertaking of the Industrial Reconstruction 
Corporation of India Limited 
5. Undertaking of the Corporation to -be transferred to the Reconstruction 
Bank.—(1) On such date as the Central Government may, by notification 
in the Offictal Gazejte, appoint, the undertaking of the Corporation shall 
stand transferred to, and shall vest in the Reconstruction Bank. 
(2) For the transfer to, and vesting in, the Reconstruction Bank of 
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the undertaking of the Corporation, the Corporation shall be given, in 
cash, by the Central Government an amount equal to the amount of the 
total paid-up capital of the Corporation. 

(3) The undertaking of the Corporation shall:be deemed to include 
all assets, business, rights, powers, authorities and privileges and all pro- 
perty, moveable and immovable, cash balances, reserve funds, investments, 
book-debts and all other rights and interests in, or arising out of, such 
property as were, immediately before the appointed day, in the ownership, 
possession, power or control of the Corporation whether within or outside ~ 
India, and all books of account, registers, records, and all other documents 
of whatever nature relating thereto, and shall also be deemed to include 
all borrowings, liabilities and obligations of whatever kind then subsisting 
of the Carporation in relation to its undertaking. 


(4) Unless otherwise expressly provided by this Act, all contracts 
deeds, bonds, agreements, power of attorney, grants of legal representation 
and other instruments of whatever nature subsisting or having effect imme- 
diately before the appointed day and to which the Corporation 1s a party 
or which are in favour of the Corporation, shall. be ofas full force and 
effect against or in favour of the Reconstruction Baak, and may be enforced 
or acted upon as fully and effectually as if, in the place of the Cor- 
poration, the Reconstruction Bank had been a party thereto or as if they 
had been issued in favour of the Reconstruction Bank. -~ 

(5) If, on the appointed day, any suit, appeal or other proceeding 
of whatever nature in relation to the business of the undertaking. which 
has been transferred under this section, is pending by, in any way, prejudi- 
cially affected by reason of the transfer of the undertaking of the Corpora- 

- tion or of anything contained in this Act, and the suit, appeal or other pro- 
ceeding may be continued, progecuted and enforced by, or against, the 
Reconstruction Bank. ; 


6. Power of Central Government to authorise a person to take over the 
management of the Corporation.—(1) The Central Government may appoint, 
on or after the appointed day, a suitable person to take over the mavage- 

~ ment of the Corporation for the purpose of winding up of the Corporation 
and where any person is so appointed, it shall be the duty of such person 
to bring the operations of the Corporation to aclose, realise the amounts 
payable to the Corporation under sub-ssction (2) of section 5, and distri- 
bute the said. amount to the shareholders in accordance with their rights 
and interests, and after such realisation and distribution to obtain the order 
of the Central Government for the dissolution of the Corporation. 

(2) For the purposes of sub-section (1), the person appointed that 
under sab-section shall have such power of duties of the Official Liquidator 
under the Companies Act, 1956 (1 of 1956), as are necessary to give effect 
to the provisions of sub-section (1) as if the Corporation were being wound 
up by the Court, and, for this parpose the provisions of the Companies 
Act, 1956 shall apply, subject to the notification that for the word “Court”, 
plac it occurs, the words “Central Government” shall be substitu- 
ted. . - : 

(3) Where any person is appointed by the Central Government 
under sub-section (1) to take over the management of the Corporation, — 

(a) the provisions of the Companies Act, 1956 (1 of 1956), or of 
any other law for the time being in force, or any instrument having effect 
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by virtue of any Act, or other law, shall, in so far as they are inconsistent 
with the provisicns of this Act, cease to apply to, orin relation to, or in 
relation to, the Corporation ; 

(b) all persons holding office as Chairman and Managing Director 
and other directors, of the Corporation, immediately before the appoint- 
ment of the per on under sub-section (1), shall be deemed to have vacated 
their offices as such 

(4) Notwithstanding anything contained in this Act or in any other law 
. for the time being inforce or in any agreement or contract, any person hold- 
ing, immediately before the appointed day, office as the Chairman or direc- 
tor of the Corporation, who vacates his office as such on the appointed 
day by reason of the provisions of sub-section (3), shall not be entitled to 
any compensation for the loss of office or forthe premature termination 
of any agreement or contract relating to his employment, except such com- 
pansation or other benefit which the Reconstruction Bank may to grant to 
him, having regard to what that person would have received as an officer of 
the Corporation if this Act had not been passed and if he had retired from 
his employment in the ordinary course. : 

7. Transfer of the services of the officers and other employees of Corpora- 
tion to the Reconstruction Bank.—(1) Save as otherwise provided in sub- 
section (3) of section 6, every officer or other employee of the Corporation 
shall become, on and from the appointed day, an officer or other employee, 
as the case May be, of the Reconstruction Bank and shall hold his office or 
service in that bank onthe same terms and conditions and with the same 
rights to gratuity and other matters as would have been admissible to 
him, ifthe undertaking of the Corporation had pot been transferred to, 
and vested in, the Reconstruction Bank, and to do so unless and umil his 
employment in the Reconstruction Bankis duly terminated or until his 
remuneration, terms and condititions are duly altered by the Reconstruct- 
ion Bank: 

Provided that an officer or other employee who does not intend to 
continue as an employee of the Reconstruction Bank may, within ninety 
days from the appointed day, serve a notice of his intention to the Recons- 
truction Bank, and, on expiry of the period of thirty days from the date 
of service of notice, he shall cease to be an employee of the Reconstruction 
Bank, and, on such cessor, superannuation and other benefits due to him 
under the terms of his émployment shall be paid to him forthwith by the 
Reconstruction Bank as if he has retired from service. 


(2) Any person who, on the appointed dav, is entitled to, or is in 
receipt of, any superannuation or compassionate allowance or benefit from 
the Corporation or any provident or other fund or any authority adminis- 
tering such fund shall be entitled to be paid by, and to recieve from, the 
Reconstruction Bank or any provident or other fund or any authority 
administering such fund, the saine allowance or benefit so long as he obser- 
ves the conditions on which allowance or benefit was granted, and, if any 
question arises whether he has so observed such conditions, the question 
shall be determined by the Central Government and the decision of the 
Central Government thereon shall be final. 

(3) Where, under the terms of any contract of service or otherwise, 
any person whose service becomes transferred to the Reconstruction Bank 
by reason of the provisions of this Act is entitled to any payment by way 
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of gratuity or retirement benefit or compensation for any leave not availed 
of, or any other benefits, such person ‘may enforce his claim against the 
Reconstruction Bank. 

(4) Notwithstanding anything ‘contained in sub-section (1) or sub- 
section (2), no application made or promotion, increment in salary, allow- 
ance or any other benefit granted to any person, before the appointed day, 
which would not ordinarily have been admissible under the rules or autho- 
risation of the Corporation, or of any provident .or other fund in force 
prior to the appointed day, shall have effect or be payable or claimable from 
the Reconstruction Bank or from any provident or other fund or from an 
authority administering such fund, unless the Central Government has, 
by general or special order, confirmed the appointment, promotion or 
increment or has “directed the continued grant of such allowance or other 
benefit, as the may be. 

(5) Notwithstanding anything contained in the Industrial Disputes 
Act, 1947 (14 of 1947), or in any other law for the time being in force, the 
transfer of the services of any officer or other employee of the Corporation 
to the Reconstruction Bank shall not entitle such officer or cther employee 
to any compensation under that Act or other law, and no such claim shall 
be entertained by any court, tribunal or other authority. 

(6) Where any person, Chairman, or other director, by whatever 
name called, or other employee of the Corporation has, before the appoint- 
ed day, been paid a sum by way of compensation or gratuity, the Recons- 

.truction Bank shall be entitled to claim refund of any sum so paid, if the 
payment is not confirmed by the Centras! Government by general or special 
order 

(7) Where one or more provident funds have been established, or 
maintained, by the Corporation or any other authority, for the benefit of 
its officers and other employees, the money debitable to the officers and 
other employees whose services have become transferred, by, or under this 
Act to the Reconstructions Bank, shall out of the monies standing on the. 
appointed day to the credit of such provident fund, stand sransferred to, 
and Vested in, the provident fund established by the Reconstruction Bank 
under section 62. ` 

(8) Where superannuation, ‘welfare and other funds have been esta- 
blished by the Corporation for the benefit of its officers or other employees 
whose services stand transferred to the Reconstruction . Bank, the amount 
standing to the credit of such fund shall stand transferred, on the appointed 
day, to the Reconstruction Bank for distribution to the concerned officers 
or other employees in accordance with their rights and obligations. 


8. Dissolution of the Corporation.1) As soon as realisation and dis- 
tribution of the amount have been made under section 6, the person appoint- 
ed under sub-section (1) of that, section shall submit his duly audited 
accounts to the Central Government and shall apply to that Government 
for orders as to the dissolution of the Corporation. 

(2) The Central Government shall, aftor hearing such person as it 
may think fit, and upon perusing the accounts so audited, if satisfied that 
the amount has been realised and distributed in accordance with the pro- 
visions of this Act, make an order that the Corporation is dissolved from - 
the date of the orderand the Corporation shall stand dissolved accord- 


ingly. 
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(3) Acopy of the order made by the Central Government for the 
dissolution of the Corporation shall be filed by the Reconstruction Bank 
with the Registrar of Companies within thirty days from the date of such 
order, and the Registrar of Companies shall give effect to the said order 
as if it were an ordermade by the Court for- the dissolution of the 
Corporaticn. 

(4) The provisions of this section shall have effect, notwithstand- 
ing anything to the contrary contained in the Companies Act, 1956 (1 of 
1956 ), or in any other law for the time being in force. 

CHAPTER IV 
MANAGBMEMENT OF THE RECONSTRUCTION BANK 

9. Management.—(1) The general superintendence, direction and 
management of the affairs and business of the Reconstruction Bank shall 
vest ina Board of directors which may exercise all powers and do all acts 
and things which may be exercised or done by the Reconstruction 


Bank. 

(2) Save as otherwise provided in the regulation made under this 
Act, the Chairman shall also have powers of general superintendance, dir- 
ection and management of the affairs and business of Reconstruction Bank 
and may also exercise all powers and do allacts and things which may be 
exercised or done by the Reconstruction Bank. - 

(3) Subject tothe provisions of this Act, the Board, in discharging 
its functions, shallact on business principles with due regard to public 
interest. 

(4) n the discharge of its function under this Act, the Reconatruc- 
tion Bank shall be guided by such directions in matters of policy involving 
public interest ag the Central Government may give to it in writing, and 
if any disputes ariges as to whether a question of such policy, the diuspute 
shall be decided by the Cent:al Government whose decision thereon shall 
be final. 

10. Board of directors.—{1) The Board shall consist of the following, 
namely- ;— 
(a) Ia Chairman, to be appointed by the Central Government, who. 
shall function both as the Chairman and as the managing director ; 
(b) a Deputy Governor of the Reserve Bank, to be nominated by 
that Bank. ; 

(c) adirector, to be nominated by the Development Bank ; 

(d) nor more than fifteen directors to be nominated by the Central 
Government, of whom— 

(i) three shall be officials of the Central Government, 

(ii) not more than three shall be from the public financial institu- 
tions, E 

(iii) not more than five shall be from the State Bank, nationalised 
banks and the State financial Corporations, 

(iv) not more than four shall be from among perron who 
have, in the opinion of the Central Government, special knowledge of, and 
professional experience in, science, technology, economics, industry, indus- 
trial co-operatives, law, industrial finance, investment, accountancy, mark- 
eting or any other matter the special knowledge of, or professional expe- 
rience in, wnich would, in the opinion of the Central Government, be use- 


ful to the Reconstruction Bank. 
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(2) A director nominated undei sub-section (1) shall hold office du- 
ring the pleasure of the authority nominating him. aa : 
1L Disqualifications of mzmersh-p of the Board.—No person sball be 
qualified to be a member of the Board if— i 
(a) he has been removed or dismissed from seivice of— 
(i) Government, or 
’ (it) Reserve Bank, State Bank or any other Bank. or 
(iii) any public financial institution or State inancial corporation, 
or ` 
(iv) any other corporation owned or controlled by Government 
on a charge of corruption or bribery ; or 
(b) he is, or.at any tims has been, adjudicated an insolvent or has 
suspended payment of his debts or has compounded with his creditors ; 
or ` a 


(c) he is a lunatic and stands so declared bya competent court: 
or | : . . 

(d) he is or has been convicted of any offence, which, in the opinton 
ofthe Central Government, involves moral turpitude. 

12. Term of office, salaries and allowances of Chairman.—The Chairman 
shall hold office for such term not exceeding five years as the Central Go- 
vernment may specify inthis behalf and any person so appointed shall be 
eligible for re-appointment for a like term.” 

(2) Notwithstanding anything contained in sub-section (1),— 

(a) the Central Government shell have theright to terminate the 
term of ¿office of the Chairman at any time before the expiry of the term 
specified under sub-section (1) by giving him notice of not less than three 
months’ in writing or three months’ salary and allowance in lieu of such 
notice ;-and the Chairman shall also have the right to relinquish his office 
atany time before the expiry of the term specified under sub-section (1) 
by giving to the Central Government notice of not less than three months 
in writing ; 

(b) the Central Government may, at any time, remove the Chairman 
from Office ; i 

Provided that no person shall be removed from his office under thig 
clause, unless he has been given a reasonable opportunity of showing cause 
against his removal. i 

(3) Where any vacancy occurs in the office of the Chairman, the 
Central Government shall appoint a suitable person to discharge the fun- 
ction of the Chairman. 

(4) When the Chairman is unable to discharge his functions owing 
to absence, illness or any other cause, the Central Government may appoint 
a suitable person to function as the Chairman until the day on which the 
Chairman resumes the charge of his functions. 


(5) The Chairman shall be a whole-time officer -ofa Reconstuction 
Bank and shall receive such salaries, allowance and other benefits, and 
shall be subject to such other terms and conditions, as may be determined 
by the Central Government : 

Provided that the Board may, if itis of opinion, that it ig necessary 
in the public interest so to do. permit the Chairman to undertake, at the 
request of the Central Government or the Reserve Bank, such part-time 
honorary work as is not likely to interfere with his duties as Chairman.. 

13. Disclosure of interest—No member of the Bodrd shall have an in- 
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terest, direct or inderect, in any business, industry or concern to which 
any assistance has been given or `s to be given by the Reconstruction Bank 
under this Act and if any such member acquires such interest at any time 
during the continuance of such assistance, he shall immediatly'disclose it 
to the Board and shall either resign his membership of the Board or dis- 
pose of his interest in such manner and within such time as the Board 
may direct. 

14. Meetings of the Board —(1) The Board shall meet at such times 
and places and shall observe such rules of procedure in regard to trans- 
action of business at its meetings as may be provided for inthe regula- 
tions. 

(2) If, for any reason, the Chairman is unable to attend any meet- 
ing of the Board, any other director nominated by the Chairman in this 
behalf, and in the absence of such nomination, any director elected by the 
directors present, from amongst themselves, shall preside at the meet- 
ing. x 5 

(3) All questions which come up before any meeting of the Board 
shall be decided by a majority of votes of the directors present and vot- 
ing. and inthe event of an equality of votes, the Chairman, or, in his 
absence, the person presiding, shall have a second or casting vote. 

(4) Save as otherwise provided under sub-section (3), every director 
of the Board shall havé one vote. 

15. Executive Committee and other committees —{1) The Board may 
constitute an Executive Committee consisting ‘of such number of directors 
as may be provided for in the regulations. 

(2) The Executive Committee shall discharge such functions as may 
be one for in the regulations, or, as may be delegated to it, by the 
Boar 


(3) The Board may constitute such other committees, whether con- 
sisting only of directors or only of other persona or partly of directors and 
partly of other persons, for such purpose or purposes, as it may think fit. 

(4) The Executive Committee or any other..committee constituted 
under the section shall’ meet ut such times and places and shall observe 
such rules of procedure in regard to the transaction of business at its meet- 
ings as may be provided for in the regulations. 

. Assistance of vacancy in or defect in the constitution of the Board or 
defect or disqualification of a member not,to invalidate the proceedings of the 
Board.{1) No act or proceeding of thé Board or of any Executive or 
other committee constituted by it shall be invalid merely on the ground of 
the existence of any vacancy in, or any defect in the constitution of, such 
Board or committee, as the case may be. 


(2) All acts done by a person acting in good faith as a member of the 
Board or of any committee constituted by it shall be valid, notwithstand- 
ing that it may afterwards be discovered that his appointment was invalid 
by reason of any defect or disqualification or had terminated by virtue of 
any provision of this Act or any other law for the time being fotce : 

Provided that nothing in this section shall be deemed to give validity 
to any act of a member .of the Board.of any committee after his appoint- 
meat has been shown to the Reconstruction Bank to be invalid or to have 
terminated, 
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17. Fees and allowances of directors and members of committees.—The 
directors and members of the committee shall-be paid such fees and allo- 
wance as may be provided for in the regulations for attending the meetings 
of the Board or of any committee constituted in pursuance of this Act or 
for attending to any other work ofthe Reconstruction Bank: 

Provided that no fees shall be payable to the Chairman or to any other 
director or member who is an official of the Government, or, to a Deputy 
Governor of the Reserve Bank or to any official of thé Development Bank 
or Reconstruction Bank. x 

CHAPTER V . 

Objects of, and business to be transacted by, the Reconstruction Bank 

18. Objects and business of the Reconstruction Bank.—{1) The Recon- 
struction Bank shall function asthe principal credit and reconstruction 
agency for industrial revival by undertaking modernisation, expension, re- 
organisation, diversification or rationalisation of industries, and by co-or- 
dioating similar work of other institutions engaged therin, and shall assist 
and promote industrial development, reconstruction and revival, and un- 
dertake rehabilitation of industrial concerns, by providing or procuring 
assistance and operating schemes for the same, and may for attaining 
the said objects, carry on and transact all or any of the following businesses, 
namely :-— 

a) granting loans and advances (including. working capital) to any 
indastrial concern or subscribing to or purchasing or under-writing the 
issue of stocks, shares, bonds, or debentures of any industrial concern or 
converting the dues in respect of such loans or debentures into the shares 
of any industrial concern ; 

(b) guaranteeing, counter-guaranteeing or providing indemnity as 
the case may be, in respect of— ; gs 

(i) loans raised by an industrinl concern from any scheduled bank 
or State co-operative bank or any public financlal institution or any other 
prescribed institution or agency in, or outside, India ; 

(ii) deferred payments due from an Industrial concern ; 

(üi) the performance obligations of any contract under-taken by 
an industrial concern, including repayment of any advance obtained by such 
industrial concern in connection with such contract ; 

(c) subscribing to or purchasing or underwriting the issue of stocks 
shares, bonds or debentures of aie intitution which may be notified by the 
Central Government in this behalf; 

' (d) providing credit to any State level agency or other prescribed 

institution or agency for grant of loans and advances to industrial con- . 
cerns ; : 
(e) providing or obtaining credit from other public financial insti- 
tutions scheduled bank and State co-operative banks, for grant of loans 
and advances to or to furnish guarantees on behalf of the industrial con- 
cern ; . - Sega ‘ 
f) providing infrastructural facilities and raw materials ; 

} providing mechinery and other equipment on lease or hire-pur- 
chase basis; 2 \ 
providing consultancy and mercham banking services in and 
‘outside of India relating to reconstruetion and development of any indus- 


trial concern or industry in general ; 
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(i) accepting or discounting of balls of exchange and promissory 
notes, made, drawn, accepted, or endorsed by any industrial concern or 
by any person selling capital goods manufactured by one industrial concern 
to another industrial concern ; 

(j) promoting, owning, taking over, managing industrial concerns 
and acting as authorised person, where so appointed by the. Central Gover- 
nment, to manage an industrial concera, including ancillaries ; 

(k) transferring or acquiring for consideration any instrument rela- 
ting to loans and advances ; 

(i) providing technical, legal, sdana and marketing TETA 
nce, promoting, assisting and financing mergers, amalgamation or recons- 
truction of an industrial or business concern ; 

(m) providing managerial assistance to industrial concerns including 
nationalised undertakings by deputing officers, from itsown cardre ora 
separate management pool constituted for the purpose ; 


(a) undertaking research ard surveys for evaluating or dealing with 
marketing or investments, carrying on techno-economic studies in connec- 
tion with reconstruction and development of industry and establishment of 
institutes for such purposes including training of personnal ; 

(0) granting, opening, issuing, confirming or endorsing letters of cre- 
dit and negotiating or collecting ‘bills and other documents drawn there- 
under ; 

(p) forming or controlling, of subsidiaries for carrying out any of his 
functions or to carry on such other activities conductive to its busi- 
ness ; 

(q) acting as an agent of — f è 

(i) Central Government or State Government ; , 
(ii) Reserve Bank, State Bank, scheduled bank, State co-operative 
bank, public financial institutions, State Financial Corporations ; 


(iii) such other Government or person as the Central Government 

may authorise ; 
and to appoint one or more of iien institutions, or agencies, or any other 
prescribed person, as its agent ; 

(r) performing functions entrusted toot required of it by Central Go- 
vernment under this Act or any other law ; 

‘(s) doing any kind of business or assignment in or outside the country 
which the Central Government may authorise ; 

(t) collecting information from all concerned agencies, relating to indus- 
trial sickness and industrial development ; 


(u) preparing guidelines to assist the Central Government in 
formulating policy framework to reconstruct, receive or rehabilitate indus- 
‘trial concerns or any industry ; 

(v) granting loans for housing and other purposes to the officers 
and other employess (including persons employed or contract) of the 
Reconstruction Bank ; 

(w) generally doing such other acts and things as may be inciden- 
tal to or consequential upon the exercise of its powers ‘or of its dutjes under 
this Act or any other law, including sale or transfer of any of its assets. 

(2) The Reconstruction Bank may recieve in consideration of any. 
of the services mentioned in sub-section (1), such commission brokeiage, 
interest, rent, remuneration or fees, as may be agreed upon. 
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(3) The Reconstruction Bank shall not grant any loan or advance 
or other assistance on the security of its own bonds or debentures. 

"19. Prohibited business.—{1) The Reconstruction Bank shall not enter 
into any kind of business with any industrial concern, : of which any of the 
directors of the Reconstruction Bank is a proprietor, partner, director, 
Manager, agent, employee or guarantor, or in whieh one or more.director 
of the Reconstruction Bank together hold substantial interest : 

Provided that this sub-section shall not apply to any industrial concern 
if any director of the Reconstruction Bank— 

(i) is nominated asa director of the Board of such concern by 
Government, or a Government company, or by the Reconstruction Bank 
or by a corporation established ‘by any other law, or 

' (ii) is elected as a director on the Board of such industrial concern 
by virtue -of shares held in that. industrial concern by Government, or a 
Government company, or by the Reconstruction Bank or by a corporation 
established by any other law, š 


by reason only of such nomination or election, g8 the case may be. 

Explanation [.—“Government.company” has the. meaning. assigned to 
it in section 617 of the Companies Act, 1956-(1 of 1956). 

Explanation IT.—‘‘Substantial interest” In relation to any industrial con- 
cern means the beneficial interest held by one or more of the directors of the 
Reconstruction Bank or by any relative [ as defined in clause (41) of section 
2 of the Companies Act, 1956 (1 ‘of 1956) ] of such director. whether singly 
or taken together, in the shares of the industrial concern, the aggregate 
amount paid-up on-which either exceeds five lakhs of rapees or five per 
cent of the paid- n share capital of the industrial concern, whichever is the 
lesser. ; 

(2) The provisions of sub-section (1)— 

(i) shall not apply to any industrial concern as specified therein 
if the Reconstruction Bank is satisfied that it is necessary in the public 
interest to enter into-business -with that concern, and entering into any 
kind of business with such industrial concern shall be in accordance with 

` and subject to such conditions and limitations, as may be provided for in 
the regulations ; 

(ii). shall apply. only so idad as ‘the conditions. precedent to such 
cisebitiy aa set out-in the said sub-section continue. 

Loans by Central Government.—The Central’ Government may, 
ee due appropriation made by Parliament by law in this behalf, advance 
to the Reconstruction Bank interest free loans or loans with interest on 
such te1ms and conditions, as may be agreed upon, . : 


21. Borrowing .and acceptance of deposits by the Reconstniction’ Bank.— 
(1) The Reconstruction Bank may, for the purpose of carrying gut its 
functions under this Act— 
(a) issue and sell bonds and debentures with or without guarantee 
of thé Central Government ; 
(b) borrow money from the Reserve Bank— 

(i) repayable on demand: or on the expiry of fixed periods, not 
exceeding uinety days from the date on which the money is so borrowed 
against the security of stocks. funds and securities (other than immovabje 

property) in which a trustee is authorised to invest trust money by any law 
for the time being in force in India ; 
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(ii) against bills of exchange or promissory notes arising out of — 
bona fide commercial or trade transactions, bearing two or more good signa- 
tures and maturing within five years from the date of borrowing ; 

(iii) for any other purpose approved by the Central Government 
in guts with the provisions of the Reserve Bank of India Act, 1934 

2 cf 1934) ; 
( (c) borrow money from such other authority, organisation, insti- 
tution or trust in India as may be generally or specially approved by the 
Central Government ; . 

(d) accept deposits repayable after the expiry of a period which 
shall not be less than twelve months from the date of making of the depo- 
sit on such terms as may be’ generally or specially approved by the Reserve 


(2) The Central Government may, on a request being made to it by 
the Reconstruction Bank, guarantee the bonds and debentures issued by 
that, Bank as to the Paley psa of principal and the payment of interest at 
such rate as may be fixed by the Government. 

(3) Notwithstanding anything contained in any other law for the time 
being in force, the bonds and debentures issued or sold by the Reconstruc- 
tion Bank shall be approved securities for the purposes of the Indian Trusts 
Act, 1882 (2 of 1882), the Insurance Act, 1938 (4 of 1938) and the Banking 
Regulation Act, 1949 (10 of 1949), 

22. Powers to transfer rights.—The rights and interest of the Recons- 
truction Bank (including any other rights incidental thereto) in relation to 
any loan or advance granted, or any amount recoverable, by it may be 
transferred by the Reeonstruction Bank, either in whole or in part, by the 
execution or issue of apy instrument, or by the transfer of any instrument 
by endorsement, or in'any other manner in which the rights and interests 
in relation to such loan or advance may be lawfully transferred and the 
Reconstruction Bank may, notwithstanding such transfer, act as the trustee 
of the transferee. ` , 

23: . Loans in foreign currency.—(1) Notwithstanding anything contain- 
edin “the Foreign Exchange Regulation Act, 1973 (36: of 1973 , or in any 
other énactmisyt,:for the time being in force relating to foreign exchange, 
the Reconstryétion Bank may, for the purpose of granting loans and 
advances under this Act, borrow, with the previous consent of the Central 
Government, foreign rapa | from ‘any bank or financial institution in 
any foreign country or as otherwise prescribed. 

(2) The Central Government may, where necessary, guarantee any 
Joan taken by the Reconstruction Bank under sub-section (1) or any part 
thereof, as to the repayment of principal and payment of interest-and other 
incidental charges. i . 

.(3) Allloans and advances granted by thé Reconstruction Bank out 
of foreign currency borrowed under sub-section (1) shall be expressed in 
terms of foreign currency as equivalent of Indian currency, calculated 
in accordance with the rate of exchange prevailing in India at the time 
of grant thereofand the amount due „thereunder shal repayable in 
equivalent Indian currency, calculated in accordance with the rate of ex- 
change prevailing in India at the time of repayment of -such loan or 


advance. : f , : 
(4) Any loss or profit in connection with any borrowing of foreign 
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currency under sub-section (1), for the purpose of granting loans and 
advances under this Act, or with its repayment to the concerned foreign 
lending agency, on account of any fluctuations in the rate of exchange 
accruing.— 

(a) during the period within which the loan or advance is repay- 
able by the industrial concern or the period of actual repayment thereof 
by the concern, whichever is longer, shall be reimbursed by,for paid to, 
as the case may be, the recipients of such loans and advances ; 

(b) after the expiry of the period specified in clause (a),— 

(i) shall be borne by the Reconstruction Bank in respect of normal 
market Hucuatious in foreign exchange ; 

(if) shall be reimbursed by, or paid to, as the case may be, the 
- Central Government in respect of fluctuations other than the normal 
Market fluctuations in foreign exchange. 

Explanation.—\f any question arises as to whether any fluctuation as 
aforesaid isa normal fluctuation or not; the same shall be decided by 
the Central Government whose decision thereon shall be final. 

24 Grants, donations, etc.,° to the Reconstruction Bank.—The Recons- 
truction Bank may receive gifts, grants, donations or benefactions from 
Government or any other source. 

CHAPTER VI 
Reconsraucrion ASSISTANCE FUND 

25. Reconstruction Assistance ‘Fund.—With effect from the appointed 
day, the Reconstruction Bank shall establish a special -fund to be called 
the Reconstruction Assistance Fund. 

26. Credits to the Reconstruction Assistance Fund.—To the Reconstruc- 
tion Fund shall be credited— 

(a) allamounts received for the purposes of that Fund by way of 
loans, gifts, grants,-donations or-benefactions from Government or any 
other source ; 

(b) repayments or recoveries in rape of loans, advances or- 
othor facilities granted from the Fund ; 

; (c) income or profits from investments made from the Fund ; 
an 

(d) income accruing or arisirg to the Fund by way of interest or 
otherwise, on account of the application of the Fund in accordance with 
the provisions of section 27. 

Utilisation of Reconstruction Assistance Fund.—(1) Where tho Re- 
construction Bank considers it necessary or desirable so to do, it may, sub- 
ject to the provisions of sub-sections (3)-and (4), disburse or: spend from 
‘the Reconstruction Assistance Fund any amount on account, or in conse- 
quence, of the grant of any loan or advance or on account, or in conse- 
quence, of entering into any arrangement, under section 18: 

Provided that before granting any such loan or advance to an indus- 
trial concern or entering into any such arrangement with or in relation 
to an industrial concern the Reconstruction Bank shall obtain the prior 
~ approval of the Central Government. 

(2) Where the Reconstruction Bank considers it necessary or desi- 
rable 60 to do, it may, subject to the provisions of sub-sections (3) and (4) 
disburse or spend from the Reconstructions Assistance Fund any amcunt 
for one or more of the purposcs specified in section 18. 
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(3) Before seeking the approval of the Central Government under 
sub-section (1), the Reconstruc ion Bank skall satisfy itself that the bank- 
ing or Other financial. instutions or other agencies are not likely to grant 
such loan or advance to the industrial concern or to enter into any such 
arrangement with or in relation to the industrial concern in the ordinary 
course of business. i 

(4) The Central Government shall, before giving its approval, satisfy 
itself that such loan, advance or arrangement is necessary asa matter of 
priority in the interests of industrial reconstruction, revival, rehabilitation 
or development. ai ', 

(5) For the removal of doubts, it is hereby declared that nothing con- 
tained in this section shall be deemed to preclude the Reconstruction Bank 
from granting any loan,or advance or from entering into any arrangement 
under clause (a) or under clause (b) of sub-section (1) of section 18, without 
the approval of the Central Goverment, if no amount in respect thereof is 
to be disbursed or spent from the Reconstruction Assistance Fund. , 

28. Debits to Reconstruction Assistance Fund.~(1) To the Reconstruc- 
tion Assistance Fund shall be debited— ' > . 

(a) such amounts as may from time to time be disbursed or spent 
under section 27; - eon 7 i 

(b) such amounts as may be required for discharging the liabilities 
in respect of loans received for the purposes of that Fund ; f 
(c) any losš arising on account of investment made out of that Fund ; 
and ' i ' . 
(d) such expenditure arising out of, or in connection with, the admi- 
nistration and application of the Fund as may be determined by the Board. ' 

(2) No amount shall be debited to the Reconstruction Assistance 
Fund except as provided for in sub-section (1). f 

29. Accounts and audit of Reconstruction Assistance Fmnd.—{1) The ba- 
lance-sheet and accounts of the Reconstruction Assistance Fund shall be 
prepared in such form and.manner us may be provided for in the regula- 
tions. ` 
(2) The Board shall cause the books and accounts of the Fund to be 
closed and balanced as on the 30th day of June each year. : 

(3) The Reconstruction Assistance Fund shall be audited by one or 
more auditors appointed by the Central -Gevernment under section 34, who 
shall make a separate report thereon. ; i 

(4) The provisions of sub-sections (2), (3), (4) and (6) of section 34 
shall, so far as may be, apply in. relation to the audit of the Reconstruction 
Assistance Fund, as they apply to the aadit of the accounts of the Recons- 
truction Bank. hy, 

(5) The Reconstruction Bank shall furnish to the Central Government, 
within four months from the date on which the accounts of the Fund are 
closed and balanced, a copy of the balance-sheet and accounts together with 
a copy of the auditors’ report and a copy of the report on the operation of 
the Fund during the relevant year and the Central Covernment shall, as 
goon as may be after they are received by it, cause the same to be laid be- 
fore each House of Parliament. . 

30. Liquidation of Reconstruction Assistance Fund.—The Reconstruction 
Assistant Fund shall not be closed or wound up save by the order of the 
Central Government and in such manner as that Government may direct. 
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CHAPTER VII 
General Fund, accounts and audit 

3i General Fund —All rece pts of the Reconstruction Bank other than 
those which are to be credited to the Reconstruction Assistance Fund 
unde: tnis Act shall be credited to a Fund to be called the General Fund 
and all pavments by the Reconstruction Bank, other than those which are 
to be debited to the Reconstruction Assistance Fund, shall be made out-of 
the General Fund. 

32. Preparation of accounts and balance-sheet.—(1) The balance sheet 
and accounts of the Reconstruction Bank shall be prepared in such form 
and manner as may be provided for in the regulations. . 

(2) The Board shall cause the books and accounts of the Recons- 
truction Bank to be closed and balanced as ọn the 30th day of June each 
year. 
33 Disposal of profits accruing to General Fund.—(1) Reconstruction 
Bank may establish a reserve fund to which may be transferred such sums 
as that Bank may deem fit out of the annual profiits accruing to the Gen- 
eral Fund. 

(2) After making provisions for bad and doubtful debts, deprecia- 
tion of assets and for all other matters for which provisions is necessary or 
expedient or which ıs usually provided for by bankers and for the reserve 
fund referred to in sub-section (!), the Reconstruction Bank shall transfer 
the balance of the net profits to the Central Government. 


34. Audit—{1) The accounts of the Reconstruction Bank shall be au- 
dited by auditors duly qualified to act as auditors under sub-section (1) of 
section 226 of the Companies Act, 1956 (1 of 1956) who shall be appointed 
by the Ceatral Government for such term and on such remuneration as 
the Central Government may fix. 

(2) The auditors shall be supplied with a copy of the annual balance- 
sheet of the Reconstruction Bank and it shall be their duty to examine it 
together with the accounts and vouchers relating thereto and they shall 
have a Jist delivered to them of all books kept by the Reconstruction Bank 
and shall at all reasonable times have access to the books, acounts, vouch- 
ers and other documents of the Reconstruction Bank. 

(3) The auditors may, in relation to such accounts, examine any dir- 
ectors or any officer or other employee of the Reconstruction Bank and 
shall be entitled to require from the Beard or officer or other employees 
of the Reconstruction Bank such information and explanation is they may 
think necessary for the performance of their duties. 

(4) The aditors shall make a report fo the Reconstruction Bank 
upon the annual balance-sheet and accounts examined by them and in every 
such report they shall state whether in their opinion the balance-sheet ig 
a full and fair balance-sheet containing all necessary particulars and pro- 
perly drawn up so as to exhibits a true and fair view of the state of affa- 
irs of the Reconstruction Bank and in case they had called for any expla- 
nation or information from -the Board or any officer or other employees 
of the Reconstruction Bank whether it has been given and whether it is 
satisfactary ,, 

(5) The Reconstruction Bank shall furnish to the Central Govern- 
ment within four months from the date on which its account are closed 
and balanced, a copy of its balance-sheet and accounts together with a copy 
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of the auditors’ report anda report of the working of the Reconstruction 
Bank during the relevant year and the Central Government shall as soon 
as may be after they are received by it, cause the same to be laid before 
each House of Parliament. 

(6) Without prejudice to anything contained in the preceding sub-sec 
tions, the Central Government may at anv time appoint the Comptroller 
and Auditor-General of India to examine and report upon the accounts 
of the Reconstiuction Bank and any expenditure incurred by him in con- 
nection with auch examination and report shall be payable by the Recon- 
struction Bank to the Comptroller and Auditor-General of India. 

35. Saving.—Save as otherwise provided in sub-section (4) of section 
29, nothing contained inthis Chapter shall apply to the Reconstruction 
Assistance Fund. 


CHAPTER VIII 


. Special Powers of the Reconstruction Bank 
36. Power to impose conditions for assistance.—(1) ïn entering into any 
arrangement under section 18 with an industrial concern, the Reconstruc- 
tion Bank may impose such conditions as it may think necessary or expe- 
dient for protecting the interests of the Reconstruction Bank, and securing 
that the assistance granted by itis putto the best use by the industrial 
concern. 
(2) Where any arrangement entered into by the Reconstruction 
Bank with an industrial concern provides for the appointment by the 
Reconstruction Bank ofone or more directors of such industrial concern, 
such provision and any appointmert of directors made in pursuance thereof 
shall be valid and effective notwithstanding anything to the contrary contai- 
ned in the Companies Act 1956 (1 of 1956), or inany other law for the 
time being in force or in the memorandum, articles of association or any ` 
other instrument relating to the industrial concern, and any provision 
regarding share qualification, age limit, number of directorships, removal 
from office of directors and such like conditions contained in any such law 
or instrument aforesaid, shall not apply to any director appointed by the 
Reconstruction Bank in pursuance of the arrangement aforesaid. 
(3) Any director appointed in sub-section (2) shall— 

a) hold office during the pleasure of the Reconstruction Bank 
and may be removed or substituted by any person by order in writing by 
the Construction Bank ; , 

(b) not incur any obligation or liability by reason only of his being 
a director or for anything done or omitted to be done in good faith in the 
discharge of his duties as a director or anything in relation thereto ; 

(c) not be liable to retirement by rotation and shall not be taken 
into account for computing the number of directors liable to such retire- 
ment 

37. Assistance to industrial concern when to operate asa charge on the 
property offered as security.—(1) Where any person or industrial concern 
seeks any assistance from the Reconstruction Bank on the security of any 
immovable property belonging to him or to the industrial concern or on 
security of the property of some other person whose property is offered 
as a collaterial security forsuch assistance, such person or industrial concern, 
as the case may be, such other person may execute a written declaration 
in the form specified in the First Schedule stating therein the particulars 
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of the immovable property whichis proposed to be offered as security or, 
as the case may be, collaterial security. for such assistance and agreeing 
that the dues relating to the assistance, if granted, shall be a'charge on such 
propeity, and, if, on receipt of such declaration, the Reconstruction Bank 
grants any assistance tọ the person or the industrial concern aforesaid, 
the dues relating to such assistance shall, without prejudice to the rights of 
any other creditor holding any prior charge or mortgage in respect of the 
property so specified, be, by virtue of the provisions of this section, a charge 
on the property specified in the declaration aforesaid. 

(2) Where any further immovable property is offered as security 
for the assistance referred to in sub-section (1), a fresh declaration shall be 
executed, as far as may be, in the form specified in the First Schedule. 

(3) Every declaration referred to in sub-section (1) or sub-section (2) 
shall be deemed to be a document registrable as an agreement under the 
provisions of the Registration Act, 1908 (16 of 1908), and no such declara- 
tion shall have effect unless it is so régistered. 

Power to call for repayment before agreed period.—Notwithstanding 
anything contained in any agreement to the contrary. the Reconstruction 
Bank may, by notice in writing, require any industrial concern to which it 
has granted any assistance to discharge forthwith in fullits entire dues 
and algo discharge its other liabilities to the Reconstruction Bank— 

(a) if it appears to the Board that false or misleading information 
in any material particular was given in the application for the assistance ; 
or . 
(b) if the industrial concern has failed to comply with the terms 
of its agreement with the Reconstruction Bank in the matter of assistance ; 
ot 

(c) if there is a reasonable apprehension that the industrial concern 
is unable to pay its debts or that proceedings for liquidation has been, or 
may be commenced in respect thereof ; or 

(d) ifthe property assigned, charged, hypothecated, mortgaged or 
pledged to the Reconstruction Bank asa security for assistance is not 
insured and kept insured by the industrial concern to the satisfaction of the 
Reconstruction Bank or if such property depreciates in value to such an 
extent that, in the opinion of the Board, further security to the satisfaction 
of the Board should be given and such security is not given ; or 

(e) if, without the permission of the Board, any machinery, plant 
or other equipment, whether forming part of the security or otherwise, is 
removed from the premises of the undertaking or the industrial concern, as 
the case may be, without being replaced ; or 

(f) iffor any other reason, it is necessary so to do to protect the 
interests of the Reconstruction Bank. 

39. Rights of Reconstruction Bank in case of default.—{1) Where an 
assisted industrial concern, which is under a liability to the Reconstruc- 
Bank under any agreement with the Bank, makes any default in the payment 
of any dues, or in meeting its obligation in relation to any other assis- 
tance given by the Reconstruction Bank or otherwise fails to comply with 
the terms of the agreement with that Bank, the Reconstructions Bank shall 
have the right to take over the management, or possession, or both, of the 
industrial concern, as well as the right to transfer by way of lease or sale of 
the property assigned, charged, hypothecated, mortgaged or pledged to the 
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Reconstruction Bank for the purpose of realising its dues or for the revival 
of the industrial concern. 


(2) Any transfer of property made by the Reconstruction Bank in 
exercise of the powers conferred on it by sub-section (1), shall vest in the 
transferee the rights in, or in relation tẹ, the property transferred as if 
the transfer had been made by the owner of such property. 


(3) The Reconstruction Bank shall have the same rights and powers 
with respect to goods manufactured or produced wholly or partly from 
goods forming part of the security held by it, as it had with respect to the 
original goods. 

(4) Where any action has been taken against an industrial concern 
under the provisions of sub-section (1), all costs, charges and expenses which, 
in the opinion of the Reconstruction Bank, have been properly incurred 
by it as incidental thereto, shall be recoverable from the industrial concern 
and the money which is received by the Reconstruction Bank shall, in the 
absence of any contract to the contrary, be held by it in trust, to be applied 
firstly in payment, of such costs, charges and expenses, and, secondly, in 
discha: ge of the dues of of the Reconstruction Bank and the residue of the 
money so received shall be paid to the person entitled thereto in accordance 
with his rights and interests 

(5) Where the Reconstruction Bank takes over the management or 
possession of any industrial concern under sub-section (1), such industiial 
concern may sue, and be sued, in its name. 

40. Enforcement of claims by the Reconstruction Bank.—(1) (a) Where 
an assisted industiial concern makes any default inthe payment of any 
dues to, Or in meeting its obligation in relation to any other assistance 
given by the Reconstruction Bank or otherwise fails to comply with the 
terms of agreement with that Bank, or 

(b) where the Reconstruction Bank makes an order under section 
38 requiring the assisted industrial concern to make immediate repayment 
of any assistance granted to it and the industrial concern fails to make such 
repayment, 
then, without prejudice to the provisions of section 39 of this Act and of 
section 69 of the Transfer of Property Act, 1882 (4 of 1882) any officer of 
the Reconstruction Bank generally or specially authority by the Board in 
this behalf may apply to the concerned High Court for one or more of the 
following reliefs, namely :— 

(1) foran order for the sale or lease of the property assigned, 
charged, hypothecated, mortagaged oa pledged to the Reconstruction Bank | 
as sscurity for the assistance granted to it, or for the sale or lease of any 
other property, of the industrial concern ; or 

(i1) for transferring the management of the industrial concern to 
the Reconstruction Bank or to its nominee ; or 


(ii) for an ad interim injuction restraining the industrial concern 
from transferring or removing its machinery, plant or equipment fiom the 
premises of the industrial concern without the previous permission of the - 
Board, where such transfer or 1emoval is apprehended ; or 

(iv) for an order for the appointment ofa receiver where there is 
apprehension of the machinery, equipment or any othar property of sub- 
stantial value which has been assigned, charged, hypothecated, mortgaged 
or pledged to the Reconstruction Bank, being removed from the premises 
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of the industrial concern or of being transferred without the previous per- 
mission of the Reconstruction Bank. 

(2) An application under sub-section (1)- shall state the nature and 
extent of the liability of the industrial concern to the Reconstruction Bank, 
the ground on which it is made and such other porticulars as may be ne- 
cessary for obtaining the relief prayed for. 

(3) Where an application is for any telief mentioned in sub-clause 
(i) of sub-section (1), the High Court may,— 

(a) by an order, authorise the Reconstruction Bank to grant lease 
of such property to such person and ‘on such terms and conditions as may 
be specified in the said order ; or 

pass an order calling upon the person whose property has been 
assigned, charged, hypcthecated, mortaged or pledged to the Reconstruc- 
tion Bank to show cause, on a date to be specified in the notice, as to why 
an order for the sale of such property or so much of such property, as 
would, on being sold, realise, in its estimation, an amount equivalent in 
value to the outstanding dues of the industrial concern to the Recons- 
truction Bank, together witb costs of the proceedings taken under this 
section, shall not be made, or 

(c) pass an ad interim order attaching any property of the indus- 
trial concern which has not been assigned, charged, hypothecated, mort- 
gaged to the Reconstruction Bank, or so much of such property, as would 
on being sold, realise in its estimation, an amount equivalentin value to 
the outstanding dues of the industrial concern to the Reconstiuction Bank 
together with costs of the proceedings taken under this section, and pass 
an order calling upon the industrial concern to show cause on a date to 
be specified in the notice as to why such order of ed interim attachment 
shall not be made absolute, 

4) Where an application is for the relief mentioned in sub-clause 
(ii) of sub-section (1), the High Court shall issue a notice calling upon the 
industrial concern to show cause, ona date to be specified in the notice, 
asto why the management of the industrial concern shall not be trans- 
ferred to the Reconstruction Bank or to its nominee 

(5) Wherean application is for the relief mentioned in sub clause 
(iii) of sub-section (1), the High Court shall grant an ad interim injunction 
restraining the industrial concern from transferring or removing its mac- 
hinery or other equipment and issue a notice calling upon the indus- 
trial concern to show cause, ona date to be specified in the notice, as 
to why such ad interim injunction shal] not be made absolute. 


(6) Where an application is for the relief mentioned in sub-clause 
(iv) of sub-section (1), the High Court shall pass an ad interim order 
appointing a receiver in respect of the property assigned, charged, hypothe- 
cated, mortgaged or pledged and shall issue a notice calling upon the 
industrial concern to show cause, ona date to be specified in the notice, 
as to why the ad interim order appointing the receiver shall not be made 
absolute. 
(7) Ifno cause is shown, on or before the date specified in the 
notice issued by the High Court, the Court shall foi thwith— 
(a) make an order forthe sale of the property which has been 
assigned, charged, hypothecated, mortgaged or pledged to the Reconstru `- 
tion Bank or so much of such property, as would, on being sold, realise in 
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its estimation, an amount equivalent in value to the outstanding dues of the 
industrial concernto the Reconstruction Bank together with the costs of 
the proceedings taken under this section ; 

(b) direct the sale of the attached property or the transfer of the 
management of the industrial concern to the Reconstruction Bank or to 
its nominee ; 
and shall apply the proceeds of such sale for the discharge of the dues to the 
Reconstruction Bank and the residue of such proceeds, if any, shall be 
made over to the person entitled thereto in accordance with his rights and 
interests ; 

: (c) make the ad interim injunction made under sub-section (5), and 
the ad interim order of appointment of the receiver made under sub-section 
(6), as the case may be, absolute. 

(8) Ifcause is shown, the High Court shall proceed to investigate 
the claim of the Reconstruction Bank and the provisions of the Code of 
Civil Procedure, 1908 (5 of 1908), shall, as far as practicable, apply to such 
ploceedings 

(9) Onan investigation made under sub-section (8), the High Court 
may pass an order,— i ‘ 

(a) for the sale of the property which has been assigned, charged, 
hypothecated, mortgaged or pledged to the Reconstruction Bank or so 
much or such property, as would, on being sold, realise, in its estimation, 
anamount of equivalent in value to the outstanding dues of the assisted 
industrial concern to the Reconstruction Bank, together with costs of the 
proceeedings taken under under this section ; or 


(b) confirming the order of attachment and directing the sale of 
the attached property, or the transfer of the management of the assisted 
industrial concern to the Reconstruction Bank or to its nominee ; or 

(c) varying the order of attachment so as to release a portion of 
the property from attachment and directing the sale of the remainder of 
the attached property , - 
and shall apply the proceeds of such sale for the discharge of the dues to 
the Reconstruction Bank and the residue of such proceeds, if any, shall 
be made over to the person entitled thereto, in accordance with his rights 
and interests ; : 

(d) releasing the property from attachment, if it is satisfied, that 
it is not necessary in the interests of the Reconstruction Bank ; or 

(e) confirming or vacating the injuction or the order for the 
appointment of the receiver : 

Provided that when making any order under clase (d), the High 
Court may make such further orders as it thinks necessary to protect the - 
interest of the Reconstruction Bank, and may apportion the costs of the 
proceedings in such manner as it thinks fit : 

Provided further that unless the Reconstruction Bank intimates to 
the High Court that it will not prefer an appeal against any order releasing 
any property from any attachment such order shall not be given effect to 
until the expiry of the period fixed under sub-section (12) within which 
an appeal may be preferred, or if an appeal is preferred, unless the court 
empowered to hear appeals from the decisions of the said High Court 
otherwise directs, until the appeal is disposed of. - 
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(10) Anotder of attachment or sale of property under this section 
shall be carried into effect as far as practicable in the manner provided in 
the Code of Civil Procedure, 1908 (5 of 1908), for the attachment or sale of 
property in the execution of a decree as ifthe Reconstruction Bank were 
the decree-holder. 


(11) An order under this section transferring the management of 
any industrial concern to the Reconstruction Bank or to its nominee shall 
be carried into effect; as far as may be practicable, in the manner provided 
in the Code of Civil Procedure, 1908 (5 of 1908), for the possession of 
immovable property or the delivery of movable property in the execution 
of a decree, as if the Reconstruction Bank or its nominee were the decree- 

older. 

(12) Any party aggrieved by an order under sub-section (3), sub- 
section (7) or sub-section (9) may, within thirty days from the date of the 
order prefer an appeal to the court empowered to hear appeals from the 
decisions of the High Court which passed the order and the appellate court 
may, after hearing the parties, pass such orders as it thinks proper. 

(13) ~Nothing in this section shall be construed where proceedings 
‘for liquidation in respect of an industrial concern have commenced be- 
fore an application is made under sub-section (1), as giving to the Recons- 
truction Bank any preference over the other creditors of the industrial 
concern not conferred on it by any other law. 


41. Power of Reconstruction Bank relating to property offered as primary 
or collateral security{1) Where a person has offered any property as secu- 
rity, whether primary or collateral, for any assistance given by the Re- 
construction Bank to any industrial cencern, or to such person, anda de- 
fault has been committed by the industrial concern or by such person 
inthe payment of any dues of the Reconstruction Bank or in meeting 
any Obligation in relation to the assistance given by the Reconstruction 
Bank to the industrial concern aforesaid, the Reconstruction Bank shall 
have the right to take over the management, or possession, or both, of the 
property so offered as security, and shall have the right to transfer by 
lease or sale the property aforesaid for the purpose of realising its 
dues. 


(2) Any transfer of property made by the Reconstruction Bank, in 
exercise of the powers conferred on it by sub-section (1), shall vest in 
the transferee, the rights in or in relation to the propety transferred as if 
the transfer had been made by the owner of such property. 

(3) Where any action has been taken under the provisions of sub- 
section (1), costs, charges and expenses which, in the opinion of the 
Reconstruction Bank, have been properly incurred by it as incidental 
thereto, shall be recoverable out of the money received by the Recon- 
struction Bank by the sale or lease of the property referred to in sub- 
section (1) and shall, inthe absence of any contract to the contrary, be 
held by it in trust, to be. applied, firstly, in payment of such costs, char- 
ges and expenses and, secondly, in the discharge of the dues of the Re- 
constraction Bank and the resjdue of the money so received shall be paid 
tothe person entitled ` thereto in accordance with his rights and 
interests. 

(4) The Reconstruction Bank may, instead of exercising the powers 
conferred on it by sub-section (1), apply for the sale or lease of the pro- 
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perty referred to in sub-section (1) or for any other relief, to the High 
Court within the local limits of whose jurisdiction the property afore- 
said is situated, and, thereupon, the provisions of section 40 shall, with- 
out prejudice to the provisions of section 69 of the Transfer of Property 
Act, 1882 (4 of 1882), upolv thereto as ifthe property aforesaid were the 
property referred to in section 40, and powers shall be exercisable by the 
High Court accordingly. 

42. Powers of Reconstruction Bank to appoint directors or administrators 
of an industrial concern when management thereof is taken over,—(1) When 
the management of an industrial concern is taken over by the Reconstruc- 
tion Bank, that Bank may, by order, notified in the Official Gazette, appoint 
as many persons as it thinks fit. 

(a) inany case in which the industrial concern is a company 
as defined in the Companies Act, 1956 (1 of 1956), to be the directors of 
that industrial concern ; or 3 

(b) in any other case, to be the administrator of that industrial 

concern. 
(2) The power to appoint directors or administrators under this 
section includes the power to appoist any individual, firm or body corpo- 
rate to be the manager of the industrial concern on such terms and condi- 
tions as the Reconstruction Bank may think fit. 

(3) For the. removal of doubts, it is hereby declared that the power 
to appoint directors, administrators or managers includes the power to 
remove or replace the person s0 appointed. 

(4) Nothing in the Companies Act, 1956 (1 of 1956) or in any other 
law for the time being in force orin any instrument relating to the indus- 
trial concern shall, in so far as it makes, in relation toa director, any 
provision for the holding of any share qualification, age limit, restriction 
onthe number of directorships, retirement by rotation or removal from 
office, apply to any director appointed by the Reconstruction Bank under 
this section. . 

43. Effect of notified order under section 42.—On the issue of a notified 
order under section 42— 

(a) ifthe industrial concern isa company as defined in the Com- 
panies Act, 1956 (1 of 1956), all persons holding any office as directors 
of the industrial concern, and in aty other case, all persons holding any 
office having the powers of superintendence, direction and control of the 
industrial concein, immediately before the issue of the notified order, shall 
be deemed to have vacated their office as such ; 


(b) any contract of management between the industrial concern and 
any director or manager thereof holding office as such tmmediately before 
the issue of the notified order shall be deemed to have terminated ; 

(c) the directors or administrators, appointed under section 42, shall 
take such steps as may be necessary to take into their custody or under 
their control, the property, effect and actionable claims to which the indus- 
trial concern is, or appears to be, entitled, and the property and effects of 
the industrial concern shall be deemed to be in. the custody of the directors 
or administrators, as the case may be, as from the date of the notified 
order ; 

(d) the directors appointed under section 42 shall, for all purposes, 
be the directors of the industrial concern, duly constituted under the 
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Companies Act, 1956 (1 of 1956), and sucn directors, or, as the case may 
be, the administrators, appointed under section 42, shall alone be entitled 
to exercise allthe powers of the directors, or, asthe case may be, of 
the persons exercising powers of superintendence. direction and control 
of the industrial concern, whether such powers are derived from the said 
Act or from the memorandum or articles of association of the industrial 
concern or from any other source whatsoever. ' 


44. Powers and duties of direciors and administrators.—(1) Subject to 
the control of the Reconstruction Bank, the directors, or as the case may be, 
the administrators appointed under section 42, shall take such steps as may 
be necessary for tho purpose of efficiently managing the business of the 
industrial concern and shall exercise such powers and have such duties as 
may be prescribed. ' 

- (2) Without prejudice tothe generality of the powers vested in 
them under sub-section (1), the directors, or, as the case may be, the 
edministrators appointed under section 42, may, with the previous appro- 
val of the Reconstructions Bank, make an application to a court for the 
purpose of cancelling or varying any contract or any agreement entered 
into, atany time before the issue of the notified order under section 42, 
between the industrial concern and any other person, and the court may, 
if satisfied after due inquiry that such contract or agreement had been 
entered into in bad faith and its detrimental] to the interests of the indust- 
rial concern, make an order cancelling or varying (either unconditionally 
or subject to such conditions as it may thinks fit to impose) that-contract 
or agreement and the contract or agreement shall have effect according- 


ly. . 

45. No right to compensation for termination of contract of managing 
director, etc—{1) Notwithstanding aything te the contrary contained in 
any contract or in any law for the time being -in force, no managing or 
whole-time director or any other director or a manager or any person in 
charge of management of an industrial concern shall be entitled to any 
compensation for the loss of office or for the premature termination, 
under this Act, of any contract of management entered into by him 
with such concern. i . 

(2) Nothing contained in sub-section (1) shall affect the right of any 
such managing or whole-time director. or any other director or manager 
or any such person in charge of management to recover from the indus- 
trial concern, moneys recoverable otherwise than by way of such com- 

engation. 

R 46. Application of Act 1 of 1956.—(1) Where the management of an 
industrial concern. being a company as defined in the Companies Act, | 
1956, is taken over by the Reconstruction Bank, then, notwithstanding 
anything contained in the said Act orin the memorandum or articles of 
association of such concern,— 

(a) it shall not be lawful for the shareholders of such concern or 
any other person to nominate or appoint any person to be a director 
of the concern ; , 

' (b) no resolution passed atany meeting of the shareholders of 
such concern shall be given effect to unless approved by the Reconstruc- 


tion Bank ; 
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appointment of a receiver in respect thereof shall-lie in any “court, ex- 
cept with the consent of tbe Reconstruction Bank. 

(2) Subject to the provisions contained in sub-section (1) and to the 
other provisions contained in this Act and subject to such other except- 
tions, restrictions and limitations, if any, as the Central Government 
may, by notification in the Official Gazette, specify in this behalf, the 
Companies Act 1956 (1 of 1956), shall continue to apply to such concern 
in the same rhanner asit applied thereto before the issue of the noti- 
fied order under section 42. 


47. Restriction on filing of suits for dissolution, etc., of an industrial 
concern not being a company when its management is taken over.—Where the 
management of an industrial concern not being a company as defined in ~ 
the Companies Act, 1956 (1 of 1956), is taken over by the Reconstruction 
Bank, no suit or proceedings for dissolution or for partition shall, in so 
far as it relates to that industrial concern, lie in any court or before any 
tribunal or other authority except with the consent of the Reconstruction 
Bank 


48. Official assignee or receiver not to be appointed without the consent 
of the Reconstruction Bank.—No proceeding for the appointment of any 
official assignee or receiver in relation to any industrial concern the 
management of which has been taken over by the Reconstruction Bank 
shall lie in any court except with the consent of the Reconstruction - 
Bank. 


49. Power of Central Government to grant relief in the case of certain , 
assisted industrial concerns.—(1) The Central Government may, if it is satis- 
fied on an application made to it by the Reconstruction Bank that it is 
necessary soto dofor the purpose of reconstructing, reviving or rehabi- 
jitating any assisted industrial concern, declare by notification in the Offi- 
cial Gazette, that the operation of all or any of the contracts, assur- 
ances of property, agreements, settlements, awards, standing orders or 
other instruments in force (to which such assisted industrial concern is 
a party, or which may be applicable to such assisted industrial concern) ` 
immediately before the issue of such notified order, shall remain sus- 
pended or any rights, privileges, obligations and liabilities accruing or 
arising thereunder before the said date, shall remain suspended or shall 
be enforceable with such adaptations and in such manner as may be spe- 
cified in the notified order. 


2) The notified order made under sub-section (1) shall remain in 
force, in the first instance, for a period of two years, but the duration of 
- such order may be extended from time to time by a further notified order 
by a period not exceeding two years ata time: 

Provided that no such order. sha'lin any case remain in force for 
more than eight years in the aggregate from the date of issue of the first 
notified order. i 

(3) Any notified order made under sub-section (1) shall have effect, © 
notwithstanding anything to the contrary contained in any other law, agree- 
ment or instrument or any decree or order of a court, tribunal, officer or 
other authority or of any submission, settlement or- standing order. 

(4) Any remedy for the enforcement or any right, privilege, obliga- 
tion or liability referred to in sub-section (1)and suspended or modified © 
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by notified order made under that sub-section shall, in aceordance with 
the terms of that notified order, remain suspended or modified, and all 
proceedings relating thereto pending before any court, tribunal, officer 
or other authority shall accordingly remain stayed or be continued 
subject to such adaptations, so, however, that on the notified order 
ceasing to have effect— 

(a) any right, privilege, obligation or liability so remaining sus- 
pended or modified shall become revived and enforceable as if the notified 
order had never been made ; 

(b) any proceeding so remaining stayed shall be proceeded with, 
subject to the provisions of any law which may then be inforce, from 
the ae which had been reached when the proceedings became 
stayed. 

(5) In computing the- period of limitation for the enforcement of 
any right, privilege, obligation or liability referred to in sub-section (1) 
the period during which it or the remedy for the enforcement thereof, 
fomained suspended shall be excluded. 


(6) During the period of operation of the notified order made under 
sub-section (1), the Central Government may, if satisfied that it is necessary 
so to do in the public interest,— 

(a) for the reconstruction, revival or rehabilitation of an assisted 
industrial concern ; or . 

De (b) for the proper management of the assisted industrial concern ; 
o 

my (c) for scaling down the liabilities of the assisted industrial con- 
cern, Wh rę the financial condition and other circumstances of the assisted 
industrial concern are such that such scaling down is necessary, 

authorise the. Reconstruction Bank to prepare a scheme— 

(i) forthe reconstruction, revival or rehabilitation of the assisted 
industrial concerh yor, — bu 
(il) for scaling down the liabilities of the assisted industrial concern ; 
or here . 

(iii) for the amalgamation,of the assisted industrial concern with 
any other industrial concern (referred, to in this.gection as the “transferee 
industrial concern”). Te E BG 8 

- (T) Thescheme referred to in sub-section (6).may contain provi- 
sions for all or any of ths following matters, namely.:—. 

(a) the constitution, name and registered office, the capital, assets, 
powers, rights, interests, authorities and privileges, the liabilities, duties 
and obligations of the assisted industrial concern on its reconstruction, or, 
as the case may be, of the transferee industrial concern ; ` : 


(b) in the case of amalgamation of the assisted industrial concérn, 
the transfer to the transferee industrial concern of the business properties, 
assets and liabilities of the industrial concern on such terms and conditions 
as may be specified in the scheme ; oe sas 

(c) any change inthe Board of Directors, or the appointment of a 
new Board of Directors, of the assisted industrial concern on its recons- 
truction, or, as the case may be, of the tranferee industrial concern and 
the authority by whom, the manner in which, andthe other terms and 
conditions on which, such change or appointment shall be made in the 
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case of appointment of a new Board of Directors or of any director, the 
period for which such appointment shall be made; 

(d) the alteration of the memorandum and articles of association of 
the assisted industrial concern on its reconstruction, or, as the case may 
be, of the transferee iadustrial concern for the purpose of altering the 
capital thereof or for such other purposes as may be necessary to give effect 
to the reconstruction or amalgamation ; 

(e) subject to the provisions of the scheme, the continuation by, 
Or aganinst, the assisted industrial concern on its reconstruction or, as the 
case may be, the transferee industrial concern of any actions or proceed- 
ings pending against the assisted industrial concern immediately before the 
date of notified order made under sub-section (1); 

(f) the reduction of the interest or rights which the members and 
other creditors have, in, or against, the assisted industrial concern before 
its reconstruction or amalgamation to such extent as the Reconstruction 
Bank considers necessary in the interest of the reconstitution, revival- or 
rehabilitation of the assisted industrial concern or for the . maintenance of 
the business of the assisted industrial concern ; 

(g) the payment in cash or otherwise to the members and other 
creditors in full satisfaction of their claims— 

(1) in respect of their interests or rights, in, or against the assisted 
industrial concern before the reconstruction or amalgamation ; or 

(ii) where their interests or rights aforesaid, in, or against, the 
assisted industrial concern has or have been reduced under clause (f), in 
respect of such interests or rights as so reduced ; 

(h) the vesting controlling interest, in the reconstructed industrial - 
concern, in the Central Government or its nominee either by the appoint- 
ment of additional director or by the allotment of additional shares ; 


(i) the allotment to the members of the assisted industrial concern, 
for any share or shares held by them therein before its reconstruction or 
amalgamation [whether their interest on such shares has been reduced 
under clause (f) or not], of shares inthe assisted industrial concern on 
its reconstruction, or, as the case may be, mthe transferee industrial con- 
cern and where any member claims payment in cash and not allotment of 
shares, Or where it it is not possible to allot shares to any member, the pay- 
ment in cash to those members in fuli satisfaction of their claims,— 

(i) in respect of their interest. in shares in the assisted industrial 
concern before its reconstruction or amalgamation ; or 

(i) where such interest has been reduced under clause (f), i 
respect of their interest in shares as so reduced ; 

(j) the continuance of the services of such of the employees of the 
assisted industrial concern as may be specified in the scheme, in the 
assisted industrial concern itself on its reconstruction, or in the trans- 
feree industrial concern on such terms and conditions as may be speci- 
fied in the scheme ; 


(k) notwithstanding anything contained in clause (j), where any 
employees of the assisted industrial concern whose ue are proposed 


in the draft scheme referred’ to in sub-section (2), h ave, by notice in 


writing given to the Reconstruction Bank at any time before the expiry 
of one month next following the date on which the draft scheme is sent 
to the assisted industrial concern, intimated their intention of not be- 
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coming employees of the assisted industrial concern on its reconstruc“ 
tion orinthe transferee industrial concern, the payment, to such emp- 
loyees, and to other employees whose services have not been continued 
in the assisted industrial concern on its reconstruction or in the trans- 
feree industrial concern, of compensation, if any, to which they are entitl- 
od under the Industrial Disputes Act, 1947 (14 of 1947), and such pension, 
gratuity, provident fund and other retirement benefits ordinarily admissi- 
ble to them ander the rules or authorisations of the assisted industrial 
concern as in force immediately before the date ofits reconstruction or 
amalgamation ; 

(l) any other terms and conditions for the reconstruction or amal- 
gamation of the assisted industrial concern: 

(m) such incidental, consequential and supplemental matters as are 
_ necessary to secure that the reconstruction or amalgamation shall be fully 
and effectively carried out. 

(8) (a) A copy of the scheme prepared by the Reconstruction Bank 
shall be sent, in draft to the assisted industria] concern and also to the 
transferee industrial concern end any other industrial concern concerned in 
the amalgamation for suggestions and objections, if any, within such 
period as the Reconstruction Bank may specify for this purpose ; 

(b) The Reconstruction Bank may make such modifications, if any, 
in the draft scheme as it may consider necessary in the light of the sugges- 
tions and objections received from the assisted industrial concern and as 
also from the transferee industrial concern, and any other industrial comern 
concerned in the amalgamation and from any members or other creditor 
of such industrial concerns and the transferee industrial concern : 


Provided that where the transferee industrial concern isa company 
the scheme aforesaid shallbe laid before such company inthe general 
meeting for the approval of the scheme by its members and no such scheme 
shall be proceeded with unless it has been approved, with or without 
modification, by a special resolution passed by the members of such com- 
pany. 

(9) The scheme shall thereafter be placed before the Central 
Government for its sanctionand the Central Government may sanction 
the scheme without any modifications or with such modifications as it 
may consider necessary, andthe scheme as sanctioned by the Central 
Government shall come into force force on such date as the Central Gov- 
ernment may specify in this behalf : 

Provided that different dates may be specified for different provisions 
of the scheme. 


(10) For the purpose of assisting it to exercise the powers confer- 
red on it by sub-section (9), the: Central Government may constitute an- - 
advisory committee consisting of such officers of the Central Government, 
Reserve Bank, State Bank, public financial institutions and nationalised 
banks, having knowledge of, or experienee in, one or more of the follow- 
ing matters, namely :— 

(a) industry and industrial sickness ; 
(b) finance and banking ;. ; 
{c) industrial relations ; 
(d) law, 
as it may thinks fit. 
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(11) The sanction. accorded by the Central Government under sub- 
section (9) shall be conclusive evidence that all the requirement of this 
scheme relating to the reconstruction, or, a8 the case may be, amalgamation, 
have been complied with anda copy of the sanctioned scheme certified in 
writing by an officer of the Central Government to be a true copy thereof, 
shall in all legal proceeding (whether in appeal or otherwise) be admitted 
as evidence to the-same extent as it may think fit. 


(12) On and from such date of coming into operation of the scheme 
or any provision thereof, the scheme or such provision shall be binding on 
the assisted industrial concern, or, as the case may be, on the transferee 
industrial concern, and any other industrial concern concerned in the amal- 
gamation and also on all the members and other creditors and employees 
of each of those assisted industrial concerns and of the transferee industrial 
concern, and or any other person having any right or ey in relation 
to any of the assisted industrial concerns or the transferee industrial con- 
cern including the trustees or other persons managing, or connected in any 

_other maner with, any provident fund or ether fund maintained by any of 
those industrial concerns or the tranferee industrial concern. ; 

(13) On and from such date as may be specified by the Central 
Governmert in this behalf, the properties, and the assets of the assisted 
industrial concern shall, by virtue of, and tothe extent provided in the 
scheme, stand transferred to, and vest in, and the liabilities of the assisted 
industrial concern shall, by virtue of, and to the extent provided in, the 
scheme stand transferred to, and become the liabilities of, the transferee 
industrial concern. ae 

(14) Ifany difficulty arises in giving effect to the provisions of the 

scheme the Central Government may, by order, do anything, not inconsis- 
tent with such provisions, which appears to it to be necessary or expedient 
for the purpose of removing tha difficulty. 
; 15)- Copies of the scheme or of any order made under sub-section 
(14) shall be laid before each House of Parliament, as soon as may ‘be, 
after the scheme has been sanctioned by the Central Government, or as 
the case may be, the order has been made. 3 

(16) Where the scheme is a scheme for smalgamation of the assisted 
industrial concern, any business acquired by the transferee industrial con- 
cern under the scheme or under any provisions thereof shall, after the 
coming into operation of the scheme or such provision, be carried on. by 
the transferee industrial concern, in accordance with the law governing the 
transferee industrial concern, subject to such modifications in that law or 
such exemptions of the transferee industrial concern from the operation 
of any provisions thereof as the Central Government, on the recommenda- 
dation of the Reconstruction Bank, may, by notification in the Official 
Gazette, make for the purposes of giving full effect to the scheme : P 

Provided that no such modification or exemption shall be made go 
as to have effect for .a period of more than seven years from the date of. 
the aquisition of such business. : my 

(17) Nothing in this sub-section shallbe deemed to prevent the 
amalgation with an assisted industrial concern by a single scheme of several 
industrial concerns in respect of each of which an order has been made 


under sub-section (1) of this section. 
50. Power of High Court to authorise. Reconstruction Bank to prepare 
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scheme for reconstruction, etc., of industrial concern.—(1) Where any company 
beiug an’ industrial concern, is being wound up by the High Court and 
the High Court is of opinion that a scheme should be mads for the 
reconstruction, revival or rehabilitation of such industrial concern, it may, 
by order, authorise the Reconstruction Bank to prepare, and submit to it, a 
scheme for such reconstruction, revival or rehabilitation of the industrial 
concern. 

(2) The Reconstruction Bank may, in pursuance of the order made 
by the court under sub-section (1), prepare a scheme for the reconstruc- 
tion, revival or rehabiliation of the industrial concern referred to in sub- 
section (1), and the scheme so mace may contain all or any of the matters 
specified in sub-section (7) of section 49; . 

> Provided that no such scheme shall provide for the amalgamation or 
merger of the compapy in liquidation or of any undertaking owned by it 
with any other company, or any other undertaking owned by such other 
company, except onthe authority ofa special resolution passed by the 
members of that other company. 


(3) The High Court may, if it is satisfied. after considering the 
scheme prepared under sub-section (2), that the scheme ensures the re- | 
construction, revival or rehabilitation of the industrial concern which is 
a company being would up by the court, and such reconstruction, revival 
or rehabilitation would ensure an increase in the production of goods 
needed by the community, approve the scheme with or without any modi- 
fication and the scheme so approved shall have effect, notwithstanding 
anything to the contrary contained in any other provisions of this Act, 
or any other law, or any agreement, award or other instrument for the 
time being in force. r ’ 

51. Chief Metropolitan Magistrate and Districı Magistrate to assist Re- 
construction Bank in taking charge of property.—(1) Where any property, 
effects or actionable claim have been sold or leased in pursuance of any 
power conferred by section 39, section 40 or section 4] or where the 
management of an industrial concern igs taken over by the Reconstruc- 
tion Bank or its nominee or an undertaking or an industrial concern is 
amalgamated under section 49, the Reconstruction Bank or the adminis- 
trator or any director, or any other person authorised by the Recons- 
tructor Bank may, for the purpose of taking into custody or control any 
such property, effects or actionable claims, may, request in writing the 
Chief Metropolitan Magistrate or the District Magistrate within whose 
jurisdiction any property or books of accounts or other documents relat- 
ing to such property or effects or actionable claim may be situated, or 
found, ‘to take possession thereof, and the Chief Metropolitan Magis- 
trate or the District Magistrate, as the case may be, shall, on such re- 
quest being madeto him.— 

(a) take possession of such property, effects or actionable claims 
and books of account and other’documents relating thereto, and 

(b) forward thém to the Reconstruction Bank, administrator, direc- 
tor or other person, as the case may be ; 

(2) For the purpose of securing compliance with the provisions of 
sub-section (1), the Chief Metropolitan Magistrate or the District Magis- ` 
trate may take or cause to be taken such steps and use, or cause to be used, 
‘such force as may, in his opinion, be necessary. 
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(3) Noact of the Chief Metropolitan Magistrate or the District 
Magistrate done in persuance of this section shall be called in question in 
any court or before any authority. 

CHAPTER IX 
Miscellaneous 
52. Effect of the Act on other laws —The provisions of this Act and 
any-rule or scheme made thereunder shall have effect notwithstanding any- 
anything inconsistent therewith contained in any other law for the time 
being in force or in the memorandum or articles of association of an 
industrial concern or in any other instrument having effect by virtue of 
any law other than this Act 
53. Act 43 of 1961, Act 7 of 1964 and Act 45 of 1974 noi to apply Recon- 
struction Bank.—Notwithstanding a_ything contained in the Income-tax Act, 
1961, or the Companies (Profits) Surtax Act, 1964 or the Interest-tax Act, 
1974, or any other enanctment for the time being in force relating to tax’ 
on income, profits or gains, the Reconstruction Bank shall not be liable to 
pay income tax, surtax, interest-tax or any other tax in respect of— 

(a) anv income, profits or gains accuring to the Reconstruction 
Assistance Fund or any amount received to the credit of that Fund ; 

(b) any income, profits or gains derived, or any amount received, 
by the Reconstruction Bank ; and 

(c) any interest collected by, or payable to, the Reconstruction 
Rank in accordance with the provisions of the Interest-tax Act, 1974. - 


54, Law relating to winding up not to apply to the Reconstruction Bank.— 
No provision of law relating to winding up of corporations shall apply ` 
to the Reconstruction Bank and the Roecogstruction Bank shall not be 
placed in liquidation, save by order of the Central Government and in such 
manner as it may direct. : - 

55, Act 18 of 1891 to apply to the books of the Reconstruction Bank.—The 
Reconstruction Bank shall be deemed to bea bank for the purposes of the 
Banker's Books Evidence Act, 1891. 

56. Certain provisions of Act 10 of 1949 not to apply to Reconstruction 
Bank —Nothing contained in the Banking Regulation Act, 1949, except the 
provisions of section 34A and section 35AD, shall apply to the Reconstruc- 
tion Bank. 

° 57. Act 54 of 1969 not to apply to the expansion or amalgamation of cer-. 
tain undertaking.—No provision of the Monopolies and Restrictive Trade 
Practices Act, 1969, in relation to the amalgamation, merger, modernisation 
or expansion of any undertaking to which Part 111 of that Act, applies, shall 
apply when such amalgamation, merger, modernisation or expansion of 
such undertaking, takes place as a result of any sale, lease, purchase, ama H 
gamation or merger in accordance with the provision of this Act. 

58. Returns.—The Reconstruction Bank shall furnish, from time to time, 
to the Central Government and the Reserve Bank such returns as the Central 
Government, or, as the case may be, Reserve Bank, may require. 

59. Delegation of powers.—Tho Board may, by general or special-- 
order, delegate, subject to conditions and limitations, if any, as may be 
specified in the said order, to the Executive Committee or any other com- 
mittee constituted under this Act or to any director, officer or other emp- 
loyee of the Reconstruction Bank to manage any assisted industrial concern 
prany undertaking owned by such assisted industrial concern, such of its 
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powers and duties under this Act as it may deem necessary. 

60 Staff of the Reconstruction Bank.—(1) Without prejudice to the 
provisions of section 7, the Reconstruction Bank may appoint such number 
of officers and other employees ag it considers necessary or desirable for 
the efficient performance of its functions and determine their terms and 
conditions of appointment and service. 

The Reconstruction Bank may, notwithstanding anything con- 
tained in any other law forthe time being in force or in any contract, 
depute any of its officers or other members of its staff to, or receive on 
deputation from, prescribed institutions on such terms and conditions as 
may be prescribed, and may also depute any of its officers or other members 
of its staff to any assisted industrial concern : 

Provided that nothing contained in this section shall be construed as 
empowering the Reconstruction Bank to depute to any prescribed institu- 
tion or assisted industrial concern any officer or other member of its staff 
on any salary, emoluments or other terms and conditions of service which 
are less favourable to him than those to which he was entitled immediately 
before such deputation. 


61. Obligations as to fidelity and secrecy.—{1) The Reconstruction Bank 
shall observe, except as otherwise required by law, the practices and usages 
customary among bankers and, in particular, it shall not, except as other- 
- wise provided in sub-section (3), divulge any information relating to, or to 
the affairs of, the assisted industrial concern, exceptin circumstances in 
which itis, in accordance with law or practices and usages, customary 
among bankers, necessary or appropriate for the Reconstruction Bank to 
divulge such information. 

(2) Every director, auditor, adviser, officer or any other employee 
of the Reconstruction Bank shall, before entering upon his duties, make a 
declaration of finelity and secrecy in the form set out inthe Second Sche- 
dule. 


(3) The Reconstruction Bank may, for the purpose of efficient dis 

charge of its functions under this Act, collect from, or furnish to, — 

(a) the Central Government, 

(b) the Reserve Bank, : í 

(c) the State Bank, or any subsidiary bank within the meaning of 
the State Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959), or any 
nationalised bank, or any other scheduled bank, or any State co-operative 
bank or the Development Bank or other public financial institutions, or 
State level agencies or prescriced institutions or State Financial Corpora- 
tions, S 
such credit information or other information as it may consider useful for 
the purpose, in such manner and at such times, as it may thinks fit. 

Explanation.—For the purposes of this sub-section, the expression 
“credit information’, shall have the same meaning as in clause (c) of sec- 
tion 45A of the Reserve Bank of India Act, 1934 (2 of 1934), subject 
to the modification that the banking company referred to therein shall mean 
an assisted indus trial concern. ; 

62. Provident Fund.—(1) The Reconstruction Bank shall constitute, 
for the benefit of the officers and other employees appointed under section 
60 (as also for the officers and other employees whose services have been 
transferred to it under section 7) in such manner and subject to such condi- 

\ X 
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. tions a may be prescribed, such insurance and provident fund as it may 
eem ft. 

(2) Where any such i insurance or provident fund has- been consti- 
tuted, the Central Government may declare that’ the provisions of the 
Provident Funds Act, 1925 (19 of ' 1925), shall ‘apply to such fund as ifiit 
-were a Government Provident- Fund; 

63. Indemnity of directors.—{1) Every director shall be idemnified by 
the Reconstruction Bank against all losses’ and ‘expenses’ incurred by him 
in or in relation to the discharge of his duties, except: such as are caused i | by 
his own wilful dct or default.: ~ 


(2) A director shall not be responsible for any other director or 
for any officer or other employee of the Reconstruction Bank ‘or for any 
loss or expenses resulting to the Roconstruction” Bank” from the insufficiency 
or deficiency of the value of, or title to, any property ‘or security acquired 
or taken on behalf of the’ Reconstruction’ Bank or ‘ths insolvéncy or wrong- 
fal act of ahy’ debtor or any” ‘person’ under ` pbligation” to the ‘Reconstruction 
Bank of any thing’ done ` in Sood ‘fi th” jne eXeciition, ‘of the duties of, his 
ifice or in‘ relation théteto. ' 

64. Protection -of action taken in good faith—No suit ‘or other geal 
proceeding shall lic‘against the Recohstruction Bank, or’ any ge or 
officer,-or. Other employee of the Recbiistruction Bank, or’any othet peron 
autboriset » bythe ‘Reconstructi¢fi Bank“ to ‘discharge any" ions ‘und er 
this Act,. for any Jóse Or'damago’ caiised or Jis'liktly to” be caused by any- 
thing which ‘is:in good-faith done or intended to’ be done,'‘in pursuance. of à 
this Actor any other law or provision having’ the force: of law. : 


65. Chairman, director, etc., to be’ public Servants. —Chairman, direc- 
tor, adviser and auditor and every ather employee of, the Reconstruction ~ 
“Bank shall be deemed to be public servants for the purposes of Chapter 
Ix oe the Indian ‘Penal Code (45 of 1860), 

Penalty’ for making false ‘statement in applications for loans and 
Bee —Ifin any application, return or statement or, other document 
made, submitted; ‘furrlished “or piéduced ‘for ‘the ‘purpose’ of obtaining 
any loan -or advancé ‘Or any othér assistance’ from the, Reconstruction 
Bank any person makes a statement— - $ 

i (a) which is false in any material particular, knowing it to be 
false’; ‘or 

(b) which omits to state, any material fact, knowing ‘ At to be 
material ; 


he shall be punishable with imprisonment A age which , may, extond 
to two years, and shal! also~bé’ lidble to 

_ 67. Offences by companjes.—(1) . Where any. offence, punishable tinder 
section 66, his been“ con} ‘itted’ b a Company, very, person, ‘who, at 
the timo the offends tas í tit s it 
Ble to, the cothaaiy Tor, the cbriduct of’ the ‘business of ` 
as well as th¢ company; shall’; "be deemed to be: guilty of., ‘ie ‘sient ang 
shall'Be procéedéd against: ‘and pū ghed., accordingly: 

Provided that nothing contain in this sub-section, shall render. any 
such. person, liable to any, - -punishment; if.he proves that .the. offence’ was 
committed, without, his dgowledge, of, that he hag) exorcised all- duo dili- 
gence, to prevent ‘the commission ‘of; such beta aie 


won Farg a= 
` 
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(2) Notwithstanding, anything, contained. in sub- -section (1), when 
any offence punishable, under section 66 has been committed by a com- 
pany and it is proved that ‘the offence has been committed with the consent 
or connivance.of, or is attributable to. any-.neglect on the part of, any 
director, manager, secretary or other officer .of the company, such 
director, manager, secretary or other officer shall also be deemed to be 
guilty of that offence and shall be liable to be proceeded against and 
punished accordingty. 


Explanation.—For the” purpose of this section,— 
(a). “company” means. any body corporate and inclucdesa firm 
ot other association of individyal ' ; and, 
(b) “director”, in relation to a firm, means a partner in the 


68. Power-to Saab (1) The Central Government, may, by 
notification in the Official Gazette, make rules to carry out the provisions 
of this Act.. 
(2) Without prejudice to the generality of the foregoing power, 
such rules mgy provide for all or any of the following -matters, namely :— 
a) institutions and agencies in and outside, India, payment of 
whose lois” may be guaranteed, counter-guaranteed or indemnified by tre 
te Bank, as may be specified uuder sub-section (1) of section 
18; 


“. (b). institutions and agencies which may be provided with the line 
of credit’ by. the Reconstruction. Bank for grant of loans and advances by 
“them to industrial concerns as may be specified under clause (d) of sub- 
section (1) of section 183... 
=- O persons wha may be appointed to act asthe agents of the 
„Reconstruction Bank as peace by clause (q) of sub-section (1) of section 
18; 

(a), borrowing of foreign currency from any sourse, other than 
the source specified in sub-section (1) of section 23 ; 

(e) the power which may be exercised and duties which may be 
performed by any director or administrator appointed under sub-section (1) 
of section 44 ; 

(f) the manner in which and’ thé conditions subject to which an 
insurance or provident fund may be constituted by the Reconstruction 
Bank as required by sub-section (1) of. section 62 ; 

(g) any other matter which is required to be, or may be, pres- 
bribed, 

(3) Every rule made under this Act shall be laid, as soon as may be 
after it is made, before each House of Parliament while it is in session, for 
a total period of thirty days which may be comprised in one’seésion or in 
two or more successive sessions, and if before the expiry of the session 
immediately following the session or the sucessive sessions aforesaid, both 
House agree in making any modification in the rule both House agree that 
the rule should not be made, the rule shall thereafter have effect only 
in such modified from or, be of no effect, as the cdse may be; so, how- 
ever, that any such modification or annulment shall be without ’ prejudice 
to the-validity of anything previously done under that rule. 

69, Power of Reconstruction Bank to make regulations (1) The Board 
may, with the previous sanction of the Central Government, make regu- 
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lations, not inconsistent with the provisions of this Act and the rules made 
vnereunder to provide for all matters for whicn regulations are necessary 
or expedient forthe purpose of giving effect tothe provisions of this 
Act and of the rules made thereunder. 

(2) In particular, and without prejudice tothe generality of the 
foreg>ing power, such regulations may provide for all or any of the fol- 
owing matter, namely :— 


(a) restrictions relating to the powers which may be exercised by 
the Chairman, in pursuance of the provisions of sub-section (2) of section 
9: : 


(b) the time and place at which the Board shall meet and the 
rules of procedure (including quorum) which shall be observed by the 
Board in regard to the transaction of business at its meetings, as required 
by sub-section (1) of section 14 ; 

(c) (i) the constitution of the Executive Committee or other - 
committees and thé functions thereof; 

(i) the time and place at which such committees shall meet ; 
and 

(iii) the rules of procedure (including quorum) which shall be 
observed by each Committee in relation to the transaction of business at its 
meeting, as required by section 15 ; : 

(d) fees and allowances which may be paid to the directors and 
members of the committee, as required by section 17 ; 


(e) conditions and limitations, subject to-which an industrial 
concern may enter into any kind of business, as required by clause (i) of S 
sub-section (2) of section 19 ; 

(f) the form and manner in which the balance sheet and accounts 
of the Reconstruction Assistance Fund shall be prepared, as required by 
sub-section (1) of section 29. - 

(g) the form and the manner in which the balance sheet and ac- 
counts of the Reconstruction Bank shall be prepared, as required by sub- 
section (1) of section 32; 


(h) the duties, conduct, salaries, allowances and conditions of ser- 
vice of officers and other employees (whether employed on regular basis 
ot on contract) of the Reconstruction Bank and all those who are appoin- 
ted for the management of any undertaking, the management of which has 
been taken over ; and ; 


(i) any other matter which is required to be, or may be, provided 
for by regulations, 


(3) The Central Government shall cause every regulation made under 
this Act to be laid, as soon as may be after it is made, before each House of 
Parliament, while it is in session, for a total period of thirty days which 
may be comprised in ons session or in two or more successive segsions, 
and if, before the expiry of the sessions immediately followings the session 
or the successive session aforesaid, both Houses agree in making any 
modification in the regulation, or both Houses agree that the regulation 
should not be made, the regulation shall thereafter have effect only in such 
modified form or be of no effect, asthe case may be; so, however, tbat 
any such modification or annulment shall be without prejudice to the 
validity of anything previously under that regulation. 
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70. Power to remove difficulties.—\f any difficulty arises in giving effect 
to the provisions of this Act, the Central Government may, by notification 
in the Official Gazette, remove the menty : 

Provided that no such notification shall be made after the expiry of a 
period of two years from the appointed day. 


71. Amendment of certain enactments.—The enactments specified in 
Parts I to Ill of the Third Schedule to this Act shall be amended in the 
manner directed in the first column thereof and such amendments shall 
take effect on the dates specified in the second column of that Schedule. 

72. Substitution in Acts, rules or regulations of the Reconstruction Bank 
In place of the Corporation.—In every Act, rule or regulation in force on 
the appointed day, for the words “Industrial Reconstruction Corporation of 
IndiaL imited”, wherever they occur, the words “Industrial Recons, 
truction Bank of India” shall be substituted. 


THE FIRST SCHEDULE 
i (See section -37) 
Declaration refferred to in section 37 of the Industrial Reconstruction 
Bank of India Act, 1984. 

We.. ..... - -hereby declare that in consideration of the assis- 
tance given to “me/us or at my/our request, by the Industrial Reconstruc- 
tion Bank of India, as specified in the Annexure hereto, I/we agree that 
the immovable properties specified in the said Annexure shall form a 
security for the said assistance and I/We agree that the dues arising out 
of such assistance shall, on and from the date of execution of these presents 
be a charge on the said properties for the recovery of the dues of the said 
Reconstruction Bank. 

‘Execution by the parties. 

1. Signed and delivered by.. aie 
; (party receiving the assistance) | 5 
2. Signed and delivered by.. 
une concerned person furnishing guarantee/collateral secu- 


` 


ty) 
3. Signed by the duly authorised official of Reconstruction 
Bank. 


(Note :—Strike out whichever is not applicable.) 


THE SECOND SCHEDULE 
(See section 61) 
Declaration of fidelity and secrecy 

, do hereby declare that I will faithfully, truly and to 
the best of my “skill and abilitv, execute and perform the duties required 
of me asthe Chairman, Director, member of ............... committee, 
auditor, adviser, officer or other employee of the Reconstruction Bank of 
India and which properly relate to the office or position held by me in or 
in relation to the said Reconstruction Bank. 


I further declare that I will not communicate or allow to be communi- 
cated to any person not legally entitled thereto any information relating 
to the affairs of the Industrial Reconstruction Bank of India or to the affairs 
of any person having any dealing with the said Reconstruction Bank, nor 
will I allow any such person to inspect or have access to any books or docu- 
ments belonging to or in possession of the said Reconstruction Bank and 
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relating to the business of the said Reconstruction bank or the business of 
any person having any dealing with the said Reconstruction Bank. 








(Signature) 
Signed before me. a = 4 
THE THIRD SCHEDULE 
(See section 71) 
Amendments of certain enactments 
PARTI 
Amendment to the Reserve Bank of India Act, 1934 
: (2 of 1934) es a 
ae - $$ 
aada Date on, which 
: amendment 
. take effect 
D .-- - (2) 
ee ee E N ee 
1. In section 2, after clause (civ), insert the The date of establish- 
following ae ane: :— ment of the Reoons- 
truetion Bank. 
5 “(cv) - “Reconstruction Bank” means the. 
Industrial Reconstruction Bank of India establi- 
shed under section 3 of the Industrial Recons- 
truction Bank- of India Act, 1984.’. 
2. ‘In section 17,— . 
(a) in clause- (4G), after the words “the Ditto 
Exim Bank”, insert the words “or the Reconstru- 
ction Bank”; 
(b) in clause (4-1), after the worda “Exim Ditto . 
Bank insert” the words “or Reconstruction 
Bank”; 
< (cy after - clause (4J), insert the following Ditto 


clause, namely 

yas “(KS the making to the Reconstruction 
Bank of loans and ONE eee 

(a) repayable on deman or on the expii 

of a Da period not -exceeding ninety api 
from the date of such loan or advance - -against 
the security of stocks, funds and securities 
(ather than immovable property) in which a 
trustee) is.authorised to: invest. trust money by 
any law for the time being in forcein India; 
or 

i+ (b) agaia the security of bills of exchange or 
promissory notes, arising out of bona fide-commer- 
cial.or trade- transactions bearing two or more good 
signatures and maturing within five years from the 
date of such loan or: advance ” 

(d) in clause (12B), after the words “the Exim The. date of estat» 


Bahk”, insert the words “or the Reconstruction lishment of the Re 
Bank”. i i f 


construction Bank. 


aana a an aa ta 
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‘Amendments so Date on which 
a aes , amendment shall 
_ .. take effect. 
Q)~ l Q} 











3. In section 42, in sub-clause (ii) of clause Tho-date.of establish- 
(c) of the Ex-planation below the proviso to sub- _ ment ofthe Recons- 
section (1), after the words “or from the Exim truction, Bank “ 
Bank”, insert the words “or from the Reconstruc- ;» - - 
tion Bankas the case may `‘bo™’ 

4. In section 46C, and in clauses (c) and (d) of Ditto 
sub-section (2), after the words “Exim Bank” 
wherever they occur, insert the- words “or the Re- 
sonstructidn Bank, a the case jay be” 





PARLO - 
Amendment to the Industrial Disputes , Act J1947 
ae (14 -0F 1947) ` 
ng , , p Dato on which amende 
Amendment D a “ment shall tako . 
E a Se y effect 
(1) : i (2) 








In section 2, in -clause (bb), after the words: The date of estab- 
“Export-Import Bank of India”, insert the words lishment of the In- 
“the Industrial Reconstruction Bank of India”. u. -dustrial Re-construc- 

‘tion Bank ofIndia 
Pare Ts EE S E AEN EN EEN AA BE SITE EN 
PART III i 
_ Amendments to the Banking Regulation ae 1949 
Bea vee - 0, of 1949) 7 











Amendment Date on which 
K OS amendments. shall 
, ae take-cffect 
mo) AQ) oe 
1. In section 5, after clause (fb), insert the > __The date of estab- 
following clause, hatiely 3 pase as “blishment of -the 
Reconstruction 


“(ffc) “Reconstruction Bank” means the Bank. 
Industria] Reconstruction Bank of India estab- f 
lishment under- section 3 of the! Industriak Recon- 
struction Bank of India Act; Act 19843' -œ> +- 

z2. -In gection 18! in the Explaiiation, ia sub- _ Ditto 
dauo (ii) of clause: @), after-“the words ‘or . 
from the Exim Bahk” ingért the’ words: Or from 
the ‘Reconstruction: Bank.” - + --- 

3. Insection MA, in PETN (3), ‘ation Ditto 
the words’ “the Exim‘ Bank”, ingort ttie: Words 
“tho Reconstruction Bank.”.-.-°~' - ~ 
ammai ieman a ar enem ieee ae 
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aa a a 
i (1) (2) | 
The date of establishment 
of the Reconstruction Bank 


4. Insection 36AD, in sub-section (3), after Do, 
the words “the Exim Bank”, insert the words “the 
Reconstruction Bank”. 

5. In section 56, in sub-clause (ii), of clause Do, 
(a) of the Explanation under clause (j), after the 
worde “the Exim Bank”, insert the words ‘“‘the 
Reconstruction Bank.” 











THE INDIAN VETERINARY COUNCIL ACT, 1984 
The following Act of Parliament received the assent of the President 
on the 18th August, 1984, and was published in the Gazette of India, (Ext.), 
Part Il, Section 1, No. 66, dated August 21, 1984. 
INDIAN PARLIAMENT ACT NO. 52 OF 1984 
i [ 18th August, 1984. } 
: An Act to regulate veterinary practice and to provide, for that purpose, for 
the establishment of a Veterniary Council of India and State Veterinary Councils 
and the maintenance of registers of the veterinary poactitioners and for matters 
connected therewith, i 
Whereas it is expedient to make provision for the regulation and vateri- 
niary practice and to provide, for that purposes, forthe establishment of 
a Veterinary Council of India and State Veterinary Council and tho main- 
tenance of registers of persons qualified to engage in veterinary practice 
for the whole of India and for matters connected therewith or ancillary 
thereto : 


And Whereas Parliament has no powerto makelaws for the States 
with’ respect to any of the matters aforesaid except as provided in articles 
249 and 250 of the Constitution ; 

And Whereas in pursuance of clause (1) of article 252 of the Consti- 
tution, resolutions have been passed by all the Houses of the Legislatures 
of the State of Haryana, Bihar, Orissa, Himachal Pradesh and Rajasthan 
to the effect that the matters aforesaid -should be regulated in those States 
by Parliament by law. Di 

Be it enacted by Parliament in the Thirty-fifth Year of the Republic of 


India as follows :— 
CHAPTER I 
Preliminary 
1. Short title, extent and commencement (1) This Act may be called 
the Indian Veterniary Council Act, 1984, ; 

(2) It extends, in the first instance, to the whole of the States of 
Haryana, Bihar, Orissa, Himachal Pradesh and Rajasthan andto all 
Uaion territories; and it shall also extend to such other States as may 
adopt this Act by resolution passed in that behalf in pursuance of clause (1) 
of article 252 of the Constitution. 

(3) Itshall come into force ina State or Union territory to which 
it extends, or may become extended in future, on such date as the Central 
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Government may, by notification in the Official Gazette, appoint and diffe- 
rent dates may be appointed for different provisions of this Act or for diff- 
r eront States or Union territories 
(Text of the Act omitted) 


THE FINANCE ACT, 1984 
_ The following Act of Parliament received the assent of tha President 
on the llth May 1985 and was published in the Gazette of India (Ext..), 
Part Il, Section 1, No 29, dated May llth 1984 
INDIAN PARLIAMENT ACT NO 21 of 1984 

An Act to give effect to the finaaolal proposals of the Central Govern- 
ment for the financial year 1984-85. 

Be it enacted by Parliament in the Thirty-fifth Year of Republic of 
India as follows :— 





CHAPTER I 
r Preliminary 
1. Short title and commencement.—(1) This Act may be called the Fina- 
nce Act, 1984 
(2) Save as otherwise provided in this Act, section 2 to 34 and soc- 
tion 54 shall be deemsd to have come into force on the Ist day of April, 


1984 
CHAPTER II 
Rates of income-tax 
2. Income tax —{1) Subject to the provisions of sub-section (2) and (3) 
for the assessment year commencing on the Ist day of April 1984 income 
tax shall be charged at the rates specifieď in part I of the First Schedule 
and shall be increased, — 


(a) in the cases to which Paragraphs A, B, C, and D of that Part 
apply, by a surcharge for purposes of the Union ; and 

(b) in the cases to which paragraph E of that Part applies. by a sur- 
chargo, 
calculated in each cases in the manner provided therein : 

Provided that where an assessee, being a company has made during 
the financial year commencing onthe Ist day of April, 1983, any deposit 
with the Industrial Development Bank of India established under the In- 
dustrial Development Bank of India Act, 1964 (18 of 1964) under the 
Companies Deposits (Surcharge on incomie-tax) Scheme, 1983, then, the 
surcharge on income-tax payable by the company,— 

(a) in a case where the amount of the deposit so madeis equal to 
or exceeds, one-half of the amount of surcharge on income-tax payable by 
it shall be reduced by one-half of the amount of surcharge payable by it 
and 

(b) in a case where the amount of the deposit so made falls short 
of one-half of the amount of surcharge on on income-tax payable by it 
shall be reduced by the amount of the deposit, 

(2) In the case to which Sub-paragraph I or Sub-Paragraph II of 
Paragraph A of Part I of the First Schedule applies wore the assessee has 
inthe previous year, any net agriculturalincome exceeding six hundred 

‘ rupees in anddition to total income and the total income exceeds,— 

(i) in a caso to which the said Sub-Paragcaph I applies, fifteen tho- 

usand rupees, and 
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(if) ina case to which the said Sub-Paragraph II, applies, twelve 
thousand rupees, 


then,— 

(a) the net agricultural income shall be taken into account ia the 
manner Provided in clause (b) that is to say, as if the net agricultural in- 
come were comprised in the total income after,— 

(i) ina case to which the said Sub- -Paragraph I applics, the first fif- 
teen thousand rupees, and 

(ii) in a case to which the said Sub-Paragraph II applies, the first 
eight thousand rupees, 
of the total incoms but without being liable to tax], only for the purposes 
ofthe charging income-tax, in respect of the total income ; and 


(b) the income-tax chargeable shall be calculated as follows :— 

(i) the total income and the net agricultural income shall be agre- 
gated and the amount of income-tax shall be determined in respect of the 
aggregate income at the rate specified in Sub-Paragar ph I or as the case 
may be Sub-Paragraph II, of the said paragraph A, asif such aggregate 
income were the total income: ; 

Provided that ina case referred to in the said Sub-Paragraph II, for 
the purpose of determining the amount of income-taxin accordance with 
this sub-clause, the provisions of clause (ii) of the- proviso below Sub- 
Paragraph and the provisions relating to surcharge or income tax ın the 
said Sub-Paragraph II shall not apply ; 


gi) the net agricultural income shall be increased, — 

(A) ina case to which the said Sub-paragraph I 'applies, by a sum 
of fifteen thousand rupees ; and 

(B) in a case to which the said Sub-paragraph II, applies to a sum 
`of see thousand rupees, 
and the amount of income-tax shall be determined in respect of the\net 
agricultural income as #0 increased at the rates specified in Sub-Paragraph 
lor as the case may be, Sub-Paragraph II of the said Paragraph A, as if 
the net agricultural income as ‘so increased wero the total income : 

Provided that in a case referred to inthe said Sub-Paragraph Il, for 

the purposes of determining the amount of income-tax in accordance with 
this sub-clause, the provisions of clause (ii) of the proviso below the said 
Sub-Paragraph II and the provisions relating to surcharge on income-tax 
in the said Sub-Paragraph II and shall not apply ; 


(Text of the Act omitted) 


THE END 





PART II-A 


INDIAN PARLIAMENT ACTS, 1985 
THE APPROPRIATION (NO. 2) ACT, 1985 
The following Act of the Parliament received the assent of the President 
on the 9th February, 1985, and was published in the Gazette of India (Ext), 
Part lI, Section 1, No.5, dated February 11, 1985 
INDIAN PARLIAMENT ACT NO. 5 OF 1985 
i i [9th February, 1985.] 
An Act to provide for the authorisation of appropriation of moneys 
out of the Consolidated Fund of India to meet the amounts spent on cer- 
tain services during the financial year ended onthe 3ist day of March, 
1983, in excess of the amounts granted for those services and for that year. 
Be it enacied by Parliament in the Thirty-sixth Year of the Republic 
of India as follows :— 


1. Short title——This Act may be called the Approptation (No. 2) Act, 
1985 


a 


(Text omitted) 


THE APPROPRIATION ACT, 1985 
The following Act of Parliament received the assent of the President on 
the 9th February 1985, and was published in the Gazette of Inida, (Ext.), 
Part II, Section 1, No. 4 dated February 11, 1985 
INDIAN PARLIAMENT ACT NO. 4 OF 1985 
_ (9th February, 1985.) 
An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the services of the fina- 
ncial year 1984-85. 
Be it enacted by Parliament in the Thirtyrsixth Year of the Republic 
of India as follows :— 
1. Short title.—This Act may be called the Appropriation Act, 1985, 
(Taxt of the Act omitted.) 


THE NATIONAL CAPITAL REGION PLANNING BOARD ACT, 1985 
The following Act of the Parliament received the assent of the President 
on the 9th February, 1985, and was published in the Gazette of India, (Ext.), 
Part II, Section 1, No.2, dated February 11, 1985 
INDIAN PARLIAMENT ACT NO. 2 of 1985 
[91h February, 1985] 
An Act to provide for the constitution of a Planning Board for the pre- 
paration of a plan for the development of the National Capital Region and 
for co-ordinating and ‘ monitoring the implementation of such plan and for 
evolving harmonized policies for the control of land uses and development 
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of infrastructure in the National Capital Region so as to avoid any hap- 
hazard developmont of that region and for matters connected therwith or 
incidantal thereto. 

Whereas it is expedient in the public interest to provide for the consti- 
tution of a Planning Board for the préparation’ of a plan for the develop- 
ment of the National Capital Region and for co-ordinating and monitoring 
the control of land-uses and development of infrastructure in the National 
Capital Region so as to avoid any haphazard development thereof ; 


And Whereas Parliament has no power {o make laws forthe States 
with respect to any ofthe matters aforesaid, except as provided in articles 
249 and 250 of the Constitution ; $<, 

And Wheieas in pursuance of the provisions of clause (1) of article 
252 of the Constitution, resolution have been passed by all the Houses of 
the Legislatures of the State of Haryana, “Rajasthan and Uttar Pradesh to 
the effect that the matters ‘aforesaid. should- be regulated in those. States 
by Parliament by law ; 

Be it enacted by Parhament in the Thirty-fifth Year a the Republic 
of India ‘as follows :— ` 


CHAPTER I 
Preliminary 
1. Short title and commencement.—(\) This Act may be called the Na- 
tional Capital Region Planning Board Act, 1985. 
@) It shall be deemed to have come into force on the 19th day of 
October, 1984. 
2. In this Act, unless the context otherwise requires,— 


(a) “Board” means the National Capital Region Planning Board 
constituted under sub-section (1) of section 3; 

) “Committee” means the Panning Committee constituted under 
sub-section (1) of section 4 ; 

(c) ‘counter- -magnet area” means an urban area selected by the 
Board under clause (f) of section 8 ; - 

(d) “Functional Plan” means a plan prepared to elaborate one or 
more elements of the Regional Plan; 

(e) “land” includes benefits to arise out of land, and things attach- 
ed to the earth or permanently fastened to anything attached to the earth ; 
Sii ®© ‘National Capital Region” means the areas specified in the 

chedule 


Provided that the Central Government with the consent of the Govern- 
ment of the concerned participating State and in consultation with the 
Board, may,-by notification in thé Official Gazette, add any area to the 
Schedule or exclude any. area thesefrom ; 

(gz) § ‘participating States” means the State of Haryana, Rajasthan 
and Uttar Predash 

G ) “prescribed”. means prescribed by rules made under this Act ; 

i) “Project Plan” means a detailed plan prepared to implement 
one or more elements of the Regional Plan, Sub-Regional Plan or Func- | 
tional Plan ; Ea , 

(j) “Regional Plan” means the plan prepared under this Act for 
the development ofthe Nationa! Capital Region and forthe control of 
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land-uses and the development of infrastructure in the National Capital ; 
Region ; 

(k) “regulations” means regulation made by the Board under this 
Act; ‘ 3 
(l) “sub-region,” means such part of the National Capital Region 
as falls entirely within the limits of a participatiog State or the Union 
territory ; 
, (m) ‘Sub-Regional Plan” means a plan prepared for a sub-region ; 
an 

(n) “Union territory” means the, Union territory of Delhi. 

CHAPTER IT 
The National Capital Region Planning Board 

3. Constitution and incorporation of the Board —{1) The Central Govern- 
ment shal], by notification in the Official Gazette, constitute for the pur- 
poses of this Act, a Board, to be called the National Capital Region Plan- 
ning Board. s 

(2) The Bosrd shall bea body corporate by the name aforesaid, 
having perpetual succession and a common seal with power, subject to the 
provisions of this Act, to contract and shall. by the said name, sue and be 
sued. 

(3) The Board shall consist of such number of members, not excee- 
ding twenty-one, as may be prescribed, and unless the rules made in this be- 
half ee provide, the Board shall consist of the following members, 
namely :— 

(a) the Union Minister for Works and Housing, who shall be the 
Chairman of the Board ; awe 

(b) the Chief Minister of the. State ef Haryana ; 

(c) the Chief Minister of the State of Rajasthan ; 

(d) the Chief Minister of the State of Uttar Predesh ; 

e) the Administrator of Union territory ;. i 

S eight members, to be nominated by the Central Government, 
on the recommendation of the participating State and the Administrator of 
the Union territory: 5 . 

Provided that not morethan two members shall be nominated on the 
recommendation of a participating State, or, as the case may be, the Admi- 
nistrator of the Union tefritory ; ri 
., _ (g) three other, members, of whom one sbalf be a‘person ‘having 
-knowledge and experience in town Planning, to be nominated by the Cen- 
tral Government; ~ A i 

, & a full-time Member-Secretary of the Board, to be nominated 
by the Central Government from amongst officer of, or above, the rank of 
a Joint Secretary to, the Government of India: A 

Provided that no change shall be made in the composition of the Board 
by rules except with the consent of the Government of each of the partici- 
pating States and of the Administrator of the Union territory. 

(4) The terms and conditions of office of the members nominated 
under clause (f), clause (g) or clause (h) of sub-section (3) shall be such as 
may be prescribed. ; aA 

4. Composition of the Planning Committee. —1) The Board shall, as soon 
as may be, after the commencement of this Act, constitute a Committee, 
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to be called the Planning Committee, for assisting the Board inthe dis- 
charge of its functions. 

(2) The Committee. shall consist of such members as may be pres- 
cribed and unless the rules made in this behalf otherwise provide, the com- 
mittee shall consist of the following members, namely :— 


(a) the Member-Secretary to the Board, who shal! be the ex-officio 
Chairman of the Committee ; 

(b) the Joint Secretary to the Government of India in the Minis- 
try ae Works and Housing, in-charge of Housing and Urban Development 
ex officio ; 

(c) Secretary-in-charge of Urban Development in each participating 
State and the Union territory, ex officio ; 
, (d) the Vice-Chairman, Delhi Development Authority, ex offi- 
cio ; 

(e) the Chief Planner, Town and Country Planning Organisation, 
New Delhi, ex officio ; and 

(f) the Chief Town Planner of each participating, State, ex offi- 
cio. 

5. Power to co opt. e.c.—{1) The Board or the Committee may, at any 
time and for such period as it thinks fit, co-opt any person or person as 
a member or members of the Board or of the Committee. 

(2) A person co-opted under sub-section (1) shall exercise and dis- 
charge all the powers and functions of a member of. the Board or of the 
Committee, as the case may be, but shall not be entitled to vote. 

6. Vacancies, etc.,-not to invalidate proceedings of the Board or the com- 
mittee.—No act or proceeding of the Board or of the Commitee shall be 
invalid merely by the reason of— 

(a) the existence of any vacancy in, or any defect in the constitu 
tion of, the Board or the Committee ; or 

(b) any irregularity in the procedure of the Board or of the Com- 
mittee not affecting the merits of the case. 


CHAPTER III f 
Fanctions and powers of the Board and of the Committee 


7. Functions of the Board.—The functions of the Board shall be— 
(a) to prepare -tbe Regional Plan and the Functional Plans ; 
to arrange for the preparation of Sub-Regional Plans and pro- 
ject Plans by each of the participating States and the Union territory ; 

(c) to co-ordinate the enforcement and implementation of the Re- 
gional Plan, Functional Plans, Sub-Regional Plans and Project Plans thro- 
ugh tho participating States and the Union territory ; 

(d) to ensure proper and systematic programming by the participa- 
ting States and the Union territory in regard to project formulation, deter- 
mination of priorities in the National Capital Revion or sub-regions and 
phasing of development of the National Capital Region in accordance with 
stages indicated in the Regional Plan; 

(e) to arrange for, and oversee, the financing of selected develop- 
ment projects in the National Capital Region through Central and State 
Plan funds and other sources of revenue. 

8. Powers of the Board —The powers of the Board shall include the 
powers to— 
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(a) call for reports and information from the participating States 
and the Union territory with regard to prepration, enforcement and imple- . 
mentation of Functional Plans and Sub-Regional Plans ; 

(b} ensure that the preparation, enforcement and implementation of 
Functional Plan or Sub-Regional Plan, as the case may be, is in conformity 
with the Regional Plan ; 


` (c) indicate the stages for the implementation of the Regional 
Plan ; 

(d) review the implementation of the Regional Plan, Functional 
. Plan, Sub-Regional Plan and Project Plan ; 


(e) select and approve comprehensive project, call for priority deve- 
lopment and provide such assistance for the implementation of those pro- 
jects as the Board may deem fit; 

(f) select, in consultation with the State Government concerned 
any urban area, outside the National Capital Region having regard to its 
locatlon, population and potential for growth, which may be developed 
in order to achieve the objectives of the Region Plan; an 

(g) entrust to the Committee such other functions as it may consider 
necessary to carry out the provisions of this Act. 

9. Functions of the Committee{1) The Functions of the Committee 
shal} be to assist the Board in— 

(a) the prepration and co-ordinated implementation of the Region- 
al Plan and the Functional Plans ; and i 

(b) scrutinising the Sub-Regional Plans and all Project Pians to en- 
sure tbat the samo are in conformity with the Regional Plan. 

(2) The Committee may also mako such recommendation to the Board 
as it may think necessary to amend or modify any Sub-Regional Plan or 
any Project Plan. SA 

(3) The Committee shall perform such other functions as may be en- 
trusted to it by the Board. 

CHAPTER IV 
The Regional Plan 


10. Content of the Regional Plan.—1) The Regional Plan shall be a 
written statement and shall be accompanied by such maps, diagrams, illu- 
strations and descriptive matters, as the Board may deem appropriate for the 
purpose of explaning or illustrating the proposals contained in the Region- 
al Plan and every such maps diagram, illustration and descriptive matter 
. shall be deemed to bea part of the Regional Plan. - 

(2) the Regional Plan shall indicate the manner in which the land 
in the National Capital! Region shali be used. whether by carrying out deve- 
lopment thereon by conservation or otherwise, and such other matters as 
are Hke'v to have any important influence on the development of the Na- 
tional Capital Region and every such Plan shall include the following ele- 


ments neede! to promote growth and balanced development of the Nation- 
al Capital Region, namely :— i 


(a) the policy in relation to land-use and the allocation of land 
for different uses, - 

(b) proposals for major urban settlement pattern ; 

(c) the proposals for providing suitable economic base for future 
growth ; 


T 
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(d) the proposals regarding transport and communications includ- 
ing railway and arterial roads se ving the National Capital Region ; 

(e) the propesal for the supply of drinking water and for drai- 
nage ; 

(f) indication of the areas which required immediate development 
as “priority areas”; and ` . ‘ 

(g) such other matters as may be included by the Board with the 
concurrence of the participating States and the Union terrirory for the 
prop:r planning of the growth and balanced development of the National 
Capital Region. 


11. Serveys and studies.—For the’ preparation of the Regional Plan, 
the Board may cause’ such serveys and studies, as it may consider necess- 
ary, to be made by such person or group of p:rsons as it may appoint in 
this behalf and may also’ associate such experts or consultants for carrring 
out studies .in relation to such specific matters as may be determined by 
the Board. 

12 Procedure ‘to be followed for the preparation of Regional Plan.—{1) 
Before prevaring any Reg‘onal Plan finally, the Board shall prepare, with 
the assistance of the Committee, a Regional Plan in draft and publish it by 
making a copy thereof available for inspection and publishing a notice in 
such form and in such manner as may be prescribed, inviting objections 
and suggestions:‘from any person with respectto the draft Regional Plan 
before such date as may be specified in the notice. . 

(2) The Board shall also give reasonable opportunities to every local 
authority, within whose local limits any land touched by the Regional 
Plan is situate, to make any rep.esentation with respect to the draft Re 
gional Plan. wer” 8 Trau A g 

(3) After considering all objections, suggestions and representations 
that may have been received by the Board, the Board shall finally propare 
the Regional Plan. f “ ee : 

13. Date of coming into operation of the Regional Plan —(1) Immedia- 
- iely after the Regional Plan has been finally prepared, the Board shall pub- 
Issh, ix such manner ás may be prescribed a notice stating that the Region- 
al Plan has been finally prepared by it and naming the places where a copy 
of the Regional Plan may be inspected: at all reagonable-hours and upon 
the date of first publication of the aforesaid notice, the Regional Plan 
shall come into operation. fo ty eas Ses 2 = 

_ (2) The publication of the Regional Plan, after previous publication, 
ag required by section’ 12, shall be conclusive proof that the Regional Plan 
hag been duly prepared. ‘ et g hos 

14. Modification of the Regional Plan.—{1) The Board ‘may, subject to 
the provisions of sub-section (2), make such modifications in thé Regional 
Plan as finally prepared by it, as it may think fit, being niddifications 
which, in its opinion, do not effect important alterations in the character 
of the Regional Plan and which do not relate to the extent of lund-uses or 
the standards of population density. 

(2) Before making any modifications in the finally prepared Regional 
Plan, the Board shall publish a notice, in such form and in such manner 
as may be prescribed, indicating therein the modifications which are pro- 
posed to be made in the finally prepared Regional Plan, and inviting ob- 
jections and suggestions from any person with respect to the proposed mo- 
difications before such date as may be specified in the notice and shall 


~ 
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consider all objections and suggestions that may be received by it on or 
before the date so specified. 


(3) Every modification made under this section shall be published 
in such manner as the Board may specify and the modifications shall come 
- into operation either on the date of such publication or on such later date 
the Board may fix. 

(4) If any question arises whether the modification proposed to be 
made or modifications which effect important alterations in the character 
of the Regional Plan or whether they relate to the extent of Jand-uses or 
the standards of population density, it shall be decided by the Board 
whose decision thereon shall be final. j 


15. Review and revision of the Regional Plan.—(1) After every five 
years from the date of coming into operation of the finally prepared Regio- 
nal Plan, the Board shall review such Regional Plan in its entirety and may, 
after such review, substitute it by a fresh Regional Plan or may make such 
modifications or alterations therein as may be found by it to be necessary. 

(2) Where'it is proposed to substitute a fresh Regional Plan in place 
of the Regional Plan which was previously finally prepared or where it is 
proposed-to make any modifications or alterations in the finally prepared 
Regional Plan, such fresh Plan or, as the case may be, modifications or 
alterations, shall be published and dealt with in the same manner as if it 
were the Regional Plan referred to in sections 12 and 13 or as if they were 
the modifications or alterations in the Regienal Plan made under section 
14. $ ` . 


CHAPTER: V : 
Functional Plans, Sub-Regional Plans and Project Plans 
16. Preparation of Functional Plans.—After the Regional Plan has come 
into operation, the Board may prepare with the assistance of the Commit- 
tee’ as many Functional Plans as may be necessary for the proper guidance 
of the participating States and of the Union territory. 

Preparation of Sub-Regional Plans.—(1) Each participating State 
sha'l prepare a Sub-Regional Plan for-the sub-region within that State and 
the Union territory. shall. prepare a Sub-Regional Plan for the sub-region 
within the Union territory. 


(2) Each Sub-Regional Plan shall bea written statement and shall 
be accompanied by such maps, diagrams, illustration and descriptive matter 
as the participating State or the Union territory may deem appropriate 
for the purpose of explaining or illustrating the proposals contained in 
such Sub-Regional Plan and every such maps, documents, illustration and 
ceive matters shall be deemed to be a part of the Sub-Regional 

an. . ve = 

(3) A Sub-Regional Plan may indicate the following elements to 
elaborate the Regional Plan at the sub-regional level, namely :— 

(a) reservation of areas for specific land-uses which are of the re- 
gional or sub-regional importance ; ` 
(b) future urban and major rural settlements indicating their area, 


prjoected population, predominant ecnomic functions, approximate site 
and location ; 


' . (c) road net-work up to the district roads connecting major rural 
settlements ; 


~ 
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(d) proposals for the co-ordination of traffic and transportation 
including terminal facilities : 

(e) priority areas at sub-regional leval for which immediate plans 
are necessary ; 

3 (f) proposals for the supply of drinking water and for drainage ; 

an ; 
(g) any other matter which is necessary for the proper develop- 
ment of the sub-region. 


18. Preparation of Project Plans.— A participating State, or the Union 
territory, may, by itself or in collaboration within one or more of the parti- 
cipating States or the Union territory, as the case may be, prepare Project 
Plans for one or more elements of the Regional Plan, Functional Plan or 
Sub-Regional Plan. 

19, Submission of Sub-Regional Plans to the Board.—{1) Before publish- 
ing any Sub-Regional Plan, each participating State or as the case may be, 
the Union territory, shall, refer such Plan to the Board to unable the 
Board to ensure that such Plan is in confirmity with the Regional Plan. 


(2) The Board shall after examining a Sub-Regional Plan, communi- 
cate, within sixty days from the date of receipt of such Plan, its observa- 
tions with regard to the Sub-Regional Plan to the participating State or the 
Union territory by which such Plan was referred to it. 

(3) The participating State, or as the case may be, the Union territory 
shall, after due consideration of the observations made by the Board, fina- 
lise the Sub-Regional Plan after ensuring that it isin conformity with the 
Regional Plan. 

20. Implementation of Sub-Regional Plans, etc.—Each participating State, 
or, as the cqse may be, the Union territory shall be responsible for the 
implementation of the Sub-Regional Plan, as finalised by it under sub- 
section (3) of section 19, and Project Plans prepared by it. 

CHAPTER VI 
Finance, Accounts and Audit 


21. Grants and loans by the Central Government.(1) The Central Go- 
vernment may, after due appropriation made by Parliament by law in this 
behalf, make to the Board grants and loans of such sums of money as that 
Government may consider necessary to enable the Board to carry out its 
functions under this Act. 

(2) The Central Government shall also, after due appropriation made 
by Parliament by law in this behalf, pay to the Board such other sums as 
may be necessary for meeting the salaries allowances and other remunera- 
tion of the Member-Secretary, officers -and other employees of the Board 
and such amounts as may be necessary to meet the other administrative 
expenses of the Board. 


22. Consrlintion of the Fund—{1) There shall be constituted a Fund to 
be called the National Capital Regional Planning Board Fund and there 
shall te cedited thereto— 

(a) any grants and loans made to the Board by the Central Govern- 
ment under section 21 ; 

(b) allsums paid to the Board by the participating States and the 
Union territory ; and : 
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(c) all sums received by the Board from such other sources as may 
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made in the region which is inconsistent with the Regional Plan as finally 
published. 

(2) Where the Board is satisfied that any participating State or the 
Union territory has carried out, or is carrying out, any activity which 
amounts to a violation of the Regional Plan, it may, by a notice in writing 
direct the concerned participating Stace or the Union territory, as the case 
may be, to stop such violation of the Regional Plan within such time as may ` 
be specified in the said notice and in case of any omission or refusal 
on the part of the concerned participating State or the Union territory to” 
stop such activity, withhold such financial atsistance to the concerned parti- 
cipating State or the Union territory, as the Board may consider necessary. 

30. Technical assistance to the Board.—(1) The Central Government 
may direct its Town and Country Planning Organisation to provide, on such 
terms and conditions as may be mutually agreed upon, such technical assis- 
tance to the Board as that Government may consider necessary and the 
Government of a participating State may direct the Town Planning Depart- 
ment of that Government to make such technical assistance to the Board 
as that Government may consider necessary. , ‘ 

(2) With a view to enabling the Committee to discharge its function 
the Board shall, out of the technical assistance received by it under sub- 
section (1) make available to the Committee such technical assistance as the 
Committee may require. - 

31. Officers and employees of the Board.—(1) The Board may appoint 
such other officers und employees as it considers necessary for the efficient 
discharge of its functions under this Act. 

(2) The terms and concitions of the officers and employee of the 
Board shall be such ag may be determined by regulations. 

32. Power to delegate.—The Board may, by notification in the Official 
Gazette, direct that any function or power (other than the power to approve 
the Regional Plan and to make regulations), or duty which the Board may 
perform, exercise or discharge under this Act shall subject to such condi- 
tions, if any, as may be specified in the notification, be performed, exercised 
‘or discharged also by such person or persons as may be specified in the noti- 
fication and where any such delegation of power is made the person or 
persons to whom such power is delegated shall perform, exercise or dis- 
charge those powers in the same manner and to the same extent as if they 
- were conferred on him or them directly by this Actand not by way of 
delegation. 

33. Power of entry.—Subject to any rules made in this behalf, any 
person generally or specially authorised by the Board in this bebalf, may, 
at all reasonable times, enter upon any land or premises and do such things 
theteon as may be necessary for the purpose of lawfully carrring out any 
works or for making any survey, examination or investigation, preliminary 
or incidental to exercise of any power or performance of any function by 
the Board under this Act. 

Provided that no such person shall enter any building or any enclosed 
courtyard or garden ¿ttached to a dwelling-house without previously giv- 
ing the occupier thereof at least three days notice in writing of his inten- 
tion to do so 

34. Member-Secretary, officers and other employees of the- Board to be 
public servants.—The Member-Secretary, officers and other employees of the 
Board shall be deemed, when acting or purporting to act in pursuance of 
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any of the provisions of this Act, to be public servants within the meaning 
of section 21 of the Indian Penal Code (45 of 1860). 

35. Ptotection of action taken in good faith—No suit, prosecution ót 
other legal proceeding shall lie against the Board or any member or any 
officer or any other employee of thé Board including any other person 
authorised by the Board to exercise any power or to discharge any function 
under this Act, or for anything which isin good faith done or intended s9 
be done under this Act. 

36. Power to make rules.—(1) The Central Government may, by note 
eae inthe Official Gazette, make rules to carry out the provisions of 
this ; Ney 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for all or any of the following matter, namely :— 

(a) the composition and number of the members of the Board and 
of the Committee, as required by sub-section (3) of section 3 and sub‘sé¢- 
tion (2) of section 4, respectively, to be prescribed ; 

(b) the terms and conditions of the office of the members as reġ- 
uired by sub-section (4) of section 3, to be prescribed ; 

(c) the form and manner in which notice under sub-section (1) A 
section 12 and sub-section (2) of section 14 shall be published ; 

(d) the manner in which notice under sub-section (1) of section 13 
shal! be published : 

(e) the form in which and the time at which Board shall prepare 
its budget under section 23 and its annual report under section 24 and’the 
manner in which the accounts of the Board shall be maintained and audited 
under section 25 ; Vary 

(f) the conditions and restrictions with respect to exercise of the 
powers to enter under section 33 end other matters relating thereto ; and ' 

{8 any other matter which is to be, or may be, prescribed oti in 
respect of which provision to be, or may be, made by rules. 

37. Power to make regulations,—(1) The Board may, with the Skidi 
approval of the Central Government, by notification in the Official Gazette, 
make regulations aot inconsistent with this Act and the rules made thereun- 
der to carry out the provisions of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such regulation may provide for allor any of the follow- 
ing matters, namely :— J 

(a) the manner in which and the purpose for which the Board may 
associate with itself any person under section 11 ; 

(b) the terms and conditions of service of wa officers and sopo 
yees of the Board under sub-section (2) of section 31 ; f 

(cy any other matter in respect of which Provision is to be, or 
may be, made by regulations. 

38. ` Rules and regulations to be laid before Parliament.—Every rule and 
every regulation made under this Act shall be laid, as soon as may he after 
it is made, before each Honseof Parliament, while i it isin session, for a 
total period of thirty days which may be comprised in one session ox in two 
or More successive sessions, and if, before the expiry of the session imme- 
diately following the session or the successive sessions aforesaid both Hous- 
es agree in- making any modification in the rule or regulation, as the case 
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(iv) The whole of District of Sonepat comprising the Tebsils of 
Sonepat and Gohana : and 
(v) Panipat Tehsil of District of Karnal and Rewari Tehsil of 
District of Mohindergarh, 
3. Utter Pradesh 
(i) The whole of District of Bulandshahr comprising the Tehbsils of 
Anupshahr, Bulandshahr, Khurja and Sikanderabad ; 
(ii) The whole of District of Meerut comprising the Tehsil of 
Meerut, Bagpat, Mawana and Sardhana ; and 
(iii) The whole of District of Ghaziabad comprising the Tehsils of 
Ghaziabad and Hapur. 
4. Rajasthan 
(i) The whole of the following Tehsils of Alwar District, namely, 
Behroor, Mandawar, Kishangarh and Tijara ; and : 

(ii) Part of Alwar Tehsil comprising the area bounded in the north 
by the Tehsil boundaries of Mandawar and Kishangarh in the east of 
the boundaries of Tehsil Ferozepur-Jhirka of District Gurgaon, Haryana 
and Alwar Tehsil ia the south by the Barah river right up to Umran lake 
inthe west and then following the southern boundaries of Umran lake 
up to the junction of Umran lake and State Highway from Alwar to 
Bairat and from then on west by north-west across the ridge upto the 
junction of the Tehsil boundaries of Alwar and Bansur. 

Explanation. —Save as otherwise provided reference to any district or 
tehsil in this Schedule shall be construtcd as a reference to the areas com- 
prised in that district or tehsil as the case may be, on the 27th day of 
August, 1984, being the date on which the Nationa! Capital Region Plan- 
ning Board Act, 1984, was introduce in the House of the People. 





THE FOREIGN CONTRIBUTION ECU LATION) AMEND- 
MENT ACT, 1985 

The following Act received the assent of the President and was publi- 
shed in the Gazette of India (Ext.), Part IL, Section 1, dated the Ist 
Febraury, 1985. 

INDIAN PARLIAMENT ACT NO. 1 OF 1985 

An Act to amend the Foreign Contribution (Regulation) Act, 1976, 

Be it enacted by parliament in the Thirty-fifth Year of the Republic 
of India as follows :— 

1, Short title and commencement.—(1) This Act may be called the For- 
eign Contribution (Regulation) Amendment Act, 1985, 

(2) The provisions of this Act, other than sections 4 and 6, shall 
be deemed to have come into force onthe 20th day of October, 1984, 
and section 4 and 6 shall be deemed to have come into force on the Ist 
day of January, 1985. 

2. Amendment of section 2.—In section 2-of the Foreign Contribution 
(Regulation) Act, 1976 (49 of 1976), (hereinafter referred to as the princi- 
pal Act), in sub-section (1),— 

(a) in clause (c), the following Explanaion shall be inserted at the 
end, namely :— ; 

“Explanation —A donation, delivery or transfer of any article, currency 
or foreign security referred to in this clause by any person who has re- 
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ceived it from any foreign source, either diectly or through one or more 
persons shallalso be deemed to be foreign contribution within the mean- 
ing of this clause ;”; ` 


i (b) for clause (8), the following clause shall be substituted; name- 
yim 

(g) e "political part” means— = : 

(i) an association or body of individual citizens of India— 

(1) which is, or is deemed to be, registered with the Election 
Cémmission of India as a political party under the Election Symbols 
es and Allotment) Orders 1968, as in force tar -the time be- 
ing ; o 

Q) which has set up candidates for Election to ány Legisla.ure, 
but is not so. registered or deemed to be registered under the Election 
Symbols (Reservatiod and Allotment)’ Order, 1968 ; 

(ii) á political party mentiondd in column 1 of Table I to the 
notification of the Election Commidsion of India No: 56/J&K/84, dated 
the 27th September, 1984, as in force fòr the time being ;’, 


‘ 


3, Am nt of section mo section cee of, the principal rae in sub- 


sub-section (1), the fo iene sub- section shall’ be a a namel 
“(1) No association [other than an organi tion referred to in rate 
section, (1) of section 5] having a , definite cultural, economic, educational 
réligious Or social programme shall accept foreign contribution unless 
such agsociaticn,— 
(a) register itself with the Central Gowernment in accordance, 
with the rules made under this Act ; and i 


(b snares to receive such foreign contributions aa through such 
one of t e branches | ofa bank asit may specify in its application for 
such registration, 
and every ‘association so registered shall give within {such time and in 
such manner as may be prescribed, an intimation to the Central Govern- 
ment as to, the amount of each foreign contribution received by it, the 
source from which and the manner in which such foreign contribution was 
received and the purchases for which and the manner in which such foreign 
contribution was utilised by it: 

Provided that whére such association obtains any foreign contribu- 
tion through any branch other. than the branch of ‘the bank through which 
it has agreed to receive foreign contribution’ or fails to give such intima- 
tion within the prescribed 'time or in the prescribed manner, or gives any 
intimation | which is false, the Centrnl Government may, by notification 
in the Offizial Gaze e, direct that such association shall not, after the date 
of issue of ‘such noti cations accept any foreign contribution without the 
prior permission of the Central Government. 


(1A) Every association referred to in sub-section (1) may, if it is not 
registered with the Central Government under that sub-section, accept anv 
foreign contribu.ion only after obtaining the prior permission of the 
Central Government and shallalso give, within such time andin such 
manner as may be prescribed, an intimation to the Central Governmont as 
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tothe amount of foreign | contribution received by it, the source from 
which and the manner in which such foreign contribution was received and 
the purposes for which and the manner in which such foreign contribution 
was utilised by it.” . 

Amendment of section 9. —In section 9 of the principal Act, in the 
opening portion, for the words “Government servant”, the words “Judge, 
Government servant” shall be substituted. q 

6. Amendment of sectian 10.—In section 10 ofthe principal Act, in 
clause (b), for the words and figure, “require any association, specified in 
section 6”, the words, bracket and figures “without prejudice to the pro- 
visions of sub-section (1) of section 6, require any association specified 
in thet sub-section” shall be substituted - i 

7. Amendment of section 14,—In section 14 of the principal Act, for the 
words and figure “class I post”, at both the places where they occur, the 
words and letter “Group A post” shall be substituted... ` 

8. Insertion of new section -15A.—After section 15 of the principal Act, 
the following section shall be inserted, namely :— . 


“154. Audit of accounts.— Where any organisation or association fails 
to furnish any returns under: this Act within the time specified therefor or 
the returns so furnished are notin accordance with law or if, after inspec- 
tion of such returns, the Ceatral Government ‘has any reasonable cause to 
believe that any provisions of this Aci has been, or 1s being, contravened, 
that Government may, by general or special order, authorise such gazetted 
officer, holding a group A post, as it may think fit, to audit any books of 
account kept or maintained by such organisation o¢ association, as the case 
may be, and thereupon every such officershall have the right to enter in 
or upon any premises at any reasonable hour, before sunset and after sun- 
rise, for the purpose of auditing the said Books of account : 

Provided that any information obtained from such audit shall be kept 
P and shall not be disclosed except for the purposes of this 

ct” 

9. Insertion of new section 25 A.—After section 25 of the principal Act, 
the following ‘section shall be inserted, namely 

“25A. Prohibition of acceptance of forsien contribugion. —Notwichstand- 
ing anything contained in this Act, whoeyer, having been convicted of any 
offence under sub- -section (1) of section 23 or section $s, in 50 far as such 
offence relates to the acceptance òr utilisation of fòreigi contribution is 
again convicted of such ‘offence shall not ‘accept any foreign contribution 
fora Tes of three years from the date of the subsequent conviction”. 

Repeal and suving.—(1) The, foreign ‘Contribution (Regulation) 
Amendment Ordinance, 1983 ch oa Me 1984), is hereby ‘repealed . 

(2) Notwithstanding such repeal, anything , done or any action taken 
under the prinċipal Act, as amended ‘by ‘the said ‘Ordinance, shall be deem- 
ea have been done or taken under the principal Act, as amended by this 

THE cata INSURANCE BUSINESS (NATLONALISATION) 

AMENDMENT ACT, 1985 . 
-~ The following Act of the Parliament received the Assent of the Presi- 


dent and was published in the Gazette of India (Extra.) Part II, Section 1, 
dated the 11th February, 1985. 
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INDIAN PARLIAMENT ACT NO, 3 OF 1985 
An Act further to amend the General Insurance Business (Nationallsation) -. 


Act, 1972. 


Be it enacted by Parliament in the Thirty-fifth Year of the Republic of 
India as follows :— i 

1 Short title and commencement.—1) This Act may be called the Gene- 
ral Insurance Business (Nationalisation) Amendment Act, 1985. 

(2) It shall be deemed to have come into force onthe 17th day of 
September, 1985, 

2, Amendment of clause (0) of section 3.—In section 3 of the General 
Insurance Business (Nationalistion) Act, 1972 (57 of 1972), (hereinaffter 
referred to as the principal Act), in clause (o) after the words and figures 
“framed under section 16”, the words, figures and letter ‘‘and also inclu- 
des a scheme framed under section 17A” shall be inserted. 

3. Amendment of section 16.—In section 16 of the principal Act, after 
sub-section (7), the follwing sub-section shall be inserted, namely:— 

“(8) The power to frame a scheme under sub-section (1), and power 
conferred by sub section (6) to add to, amend or vary any scheme framed 
under this section, shall include the power to frame such scheme with retro- 
spective effect from a date not earlier than the appointed day”. 

4, Insertion of new Chapter VA —In the principal Act, after Chapter V, 
the following Chapter shall be inserted, namely :— 


“CHAPTER VA—TERMS AND CONDITIONS OF SERVICE 
_OF OFFICERS AND OTHER EMPLOYEES 
17A. Power of Central Government to regulate the terms and conditions of 
service of officers and other employees.—(1) The Central Government may, 
by notification in the Official Gazette, frame onefor mòre schemes for regu- 
lating the pay scales and other terms and conditions of service of officers 
and other employees of the Corporation or of any acquiring company. 


(2) A scheme framed under sub-section (1) may add to, amend or vary 
any scheme framed under section 16 [including any addition, amendment or 
variation made therein by notification under sub-section (6) of section 16] 
with respect to rationalisation or revision of pay scales and other terms 
and conditions of service of officers and other employees of the Corporation 
or of any requiring company, to provide for further rationalisation or 
revision of such pay scales and other terms and conditions of service not- 
withstanding that such further rationalisation or revision is anrelated to, 
or unconnected with, the amalgamation of insurance companies or merger 
consequent on nationalisation of general insurance business. 

(3) The Central Government may, by notification, add to, amend or 
vary any scheme framed under this section’ 

(4) The power to framea scheme under sub-section (1), and the 
‘power conferred by sub-section (3) to add to, amend or vary any scheme 
framed under this section, shall include the power to frame such scheme 
ot, asthe case may be, to make such addition, amendment or variation 
in any scheme framed under this section, with retrospective effect from 
a date not earlier than the appointed day. 

(5) A copyof every scheme, and every amendment thereto, framed 
under this section shall be laid, as soon as may be after. it is made before 
each House of Parliament. 

(6) The provisions of this section and of any scheme framed under 
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it shall have effect notwithstanding anything to the contrary contained in 
any other law or agreement, award or other instrument for the time being 
in force.” ’ 

5. Validation —(1) Notwithstanding anything contained in any judge- 
ment, decree or order of avy court, tribunal or other authority or in any 
other law, agreement, award or other instrument for the time being in force, 
every scheme framed or purporting to have been framed with restrosrec- 
tive effect under sub-section (1) of section 16 of the principal Act and every 
notification made or purporting to have been made with restrospective 
effect under sub-section (6) of that section before the commencement of the 
General Insurance Business (Nationalisation) Amendment Act, 1985 shall 
be, and shall be deemed always to have been, for a}! purposes, as valid and 
effective as if the amendment made in the said section 16 by section 3 of 
this Act had been part of that section and had been in force at all material 
times. 

(2) Notwithstanding anything contained in any judgment, decree or 
order of any court, tribunal or other authority or in any other law, agree- 
ment, award or other instrument for the time being in force,— 

P every scheme framed, or purporting to have been framed, by the 
Central Government under sub-section (1) of section 16 of the principal 
Act; and 

(b) every notification made, or purporting to have been made, by 
the Central Government under sub-section (6) of the said section 16. 
before the commencement of the General Insurance Business (Nationali- 
sation) Amendment Act, 1985, in so faras such scheme or notification 
provides (whether with or without retrospective effect) for any relationali- 
sation or revision of pay scales or other terms and conditions of service 
“of officers and other employees of the Corporation or of any acquiring 
company, otherwise thanin relation to, orin connection with, amalga- 
mation ‘of insurance companies Or merger consequent on nationalisation 
of general insurance business shall be and shall be deemed always to 
have been for all purpose, as valid and effective as if section 17A, a» in- 
serted in the priacipal Act by section 4, of this Act had been part of the 
principal Act and had been in force at all material time and such schemes 
or notification in so faras it provides as aforesaid had been framed or 
made under the said section 17A: 


Provided that nothing in this section -shallapply to, or in relation to 
the notification dated the 30th day of September, 1980, framing the Gene- 
ral Insurance (Nationalisation and Revision of pay scales and Other Con- 
ditions of Service of Supervisory Clerical and Subordinate Staff) Second 
Amendment Scheme, 1980. 

Explanation —In this section, the expressions “acquiring company” 
and “Corporation” shall have the meanings respectively assigned to them 
in the principal Act. 

6. and saving.—{1) The General Insurance Business (Nationali- 
sation) Amendment Ordinance 1984 (10 of 1984), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be de- 
emed to have done or taken under the principal Act, as amended by this 
Act. 


A 
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THE REPRESENTATION OF THE PEOPLE (AMENDMENT) 
ACT, 1985. 

The following Act of the Parliament received the assent of the President 
and was published in she Gazette of India (Ext.), Part ll, Section 1, dated 
the 16th February, 1985. 

INDIAN PARLIAMENT ACT NO, 9 OF 1985. 

An Act further to amend the Representation of the People Act, 1956. 

Be it enacted by Parliament inthe Thirty-fifth Year of the Republic 
of India as follows :— 

1. Short title and commencement.—(1) This Act may called the Repre- 
sentation of the People (Amendment) Act 1985. 


(2) It shall be deemed to have come into force on the 20th day 
of November, 1984, 

2. Insertion of new section 73A.—In the Representation of the People 
Act, 1951 (43 of 1951), (hereinafter referred to as the princpal Act), after 
section 73, the following section shall be inserted, namely :— 

“73A, Special provision as to certain elections.—Notwithstanding any- 
thing contained in section 73 or in any other provision of this Act, with 
respect to the general election for the purpose of constituting a new House 
of the People upon the expiry of the term of the House of the People 
in existence on the commencement of the Representation of the People 
(Amendment) Act, 1985, ~ 

(a) the notification under section 73 may be issued without taking 
into account the Parliamentary constituencies in the State of Assam and the 
Parliamentary constituencies in the State of Punjab; and 

(b) the Election Commission may take the steps in relation to elec- 
tions from the Parliamentary constituencies in the State of Assam and the 
Parliamentary constituencies in the State of Punjab separately and in such 
manner and on such dates as it may deem appropriate.”. 

3. Repeal and saving.—{1) The Representation of the People (Amend- 
ment) Ordinance, 1984 (15 of 1984), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 

under the principal Act as amended by the said Ordinance, shall be dee- 

med Na have been done or taken under the principal Act, as amended by 
this Act. 


THE SUGER UNDERTAKINGS (TAKING OVER OF MANAGE- 
MENT) AMENDMENT ACT, 1985 


The following Act of Parliament received the assent of the President 
and was published in the Gazette of India (Ext.), Part II, Section I, dated 
16th February, 1985. 

INDIAN PARLIAMENT ACT NO. 11 OF 1985 

` An Act further to amend the Sugar Undertakings (Taking over of Manage- 
ment) Act, 1978, 

Be it enacted by Parliament in the Thirty-fifth Year of of the Repeblic 
of India as follows :— 

1. Short title and commencement.—{1) This Act may be called the Suger 
Undertatings (Taking over of Management) Amendment Act, 1985. 

(2) It shall be deemed to have come into. force on the 20th day of 
November, 1984. 
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‘2. Amendment of section 3 of Act 49 of 1978 —In section 3 of the 
Sugar Undertakings (Taking over of Management) Act, 1978 (hereinafter 
referred to as the principal Act), ia the provigo to sub-section (5), for the 
words ‘six years”, the words “seven years” shall be substituted. 

3. Repeal and saving —(1) The Sugar Undertakings (Taking Over of 
Management) Amendment Ordinance, 1984 (14 of 1984.), is hereby re- 
pealed. 

(2) Notwithstanding such repeal, anythihg done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be dee- 
med to have been done or takend under the principal Act, as amended 
by this Act. à 


THE ADMINISTRATIVE TRIBUNALS ACT, 1985 


The following Act of Parliament received the assent of the President 
and was published in the Gazette of India (Ext.), Part Il, Section 1, dated 
the 27th February. 1985. 

INDIAN PARLIAMENT ACT NO. 13 OF 1985 

An Act to provide for the adjudication or trial by Administrative Tribunals 
of disputes and complaints with respect to recruitment and conditions of service 
of persons appointed to public services and posts in connection with the affairs 
of the Union or of any State or of any local or other authority within the terri- 
tory of India or under the control of the Government of India or of any corpo- 
ratlon owned or controlled by the Government and for matters connected there- 
with or incidental thereto 

f Be it enacted by Parliament in the Thirty-sixth Year of the Republic 
= of India as follows :— 
CHAPTER I—PRELIMINARY 
1, Short title, extent and commencement —{1) This Act may be called 
ethe Admintstrative Tribunals Act, 1985. 

(2) It extends,— 

(a) in so far as it relates to the Central Administrative Tribunal, to 
the whole of India: $ 

(b) in so far as it relates to Administrative Tribunals for States, to 
the whole of India. except the State of Jammu and Kashmir. 

(3) The provisions of this Act, in so far as they relate to the Cen- 
tral Administrative Tribunal, shall come into force on such date as the 
Central Government may, by notification, appoint. 

(4) The provisions of this Act, in so faras thcy relate to an Ad- 
ministrative Tribunal for a State, shall come into forcein a State on 
such date as the Central Government may, by notification, appoint. 

STATEMENT OF OBJECTS AND REASONS 

“Article 323A of the Constitution stipulates that Parliament may, by law, 
provide for the adjudication or trial by Administrative Tribunals of disputes 
and complaints with respect to recruitment and conditions of service of per- 
sons appointed to public services and postsin connection with the affairs 
of the Union or of any State or of any loca] or other authority within the 
territory of India or under the control of the Government of India or of any 
Corporation owned or controlled by the Government. 

2 The Act seeks to give effect to the aforesaid constitutional provison 
by providing for the establishment of an Administrative Tribunal for the 
Union and a separate Administrative Tribunal for a State or a Joint Admini- 
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strative Tribunal for two or more States. The Act also provides for— 
(a) the jurisdiction powers (including the power to punish for con- 
tempt) and authority which may be exercised by each Tribunal ; 


(b) the procedure (including provisions as to limitation and rules 
of evidence) to be followed by the Tribunals ; 

(c) exclusion of the jurisdiction of all courts, except that of the 
Supreme Courts under article 136 of the Constitution relating to service 
matters ; 

(d) the transfer to each Administrative Tribunal of any suit or other 
renin pending before any court or other authority immediately be- 
fore the establishment of such Tribunal as would have been within the 
jurisdiction of such Tribunal if the causes of action on which such suit of 
proceedings are based has arisen after such establishment. 

3. The establishment of Administrative Tribunal under the aforesaid 
provision of the Constitution has become necessary sincea large number 
. of cases relating to service matters are pending before the verious courts. 
It is expected that the setting up of such Administrative Tribunals to 
deal exclusively with service matter would go a long way in not only ro- 
ducing the burden of the various courts and thereby giving them more 
time to deal with other cases expeditiously but in also providing to the 
persons covered by the Administrative Tribunal speedy relief in respect 
_of there grievances. 


{ Vide Statement of Objects and Reasons, printed in the Gazette of 
India. Extra., Part II, Section 2, dated August 10, 1984 ]. 
2. Act not to apply to certain persons.—The provisions of this Act shall 
not apply to— 
(a) any member of the naval, military or air forces or of any other 
armed forces of the Union ; 
) any person governed by the provisions of the Industrial Dis- 
putes Act, 1947 (14 of 1947), in regard to such matters ia respect of which 
he is so governed ; 


(c) any other servant of the Supreme Court or of any High Co- 
urt ; f 
(d) any person appointed to the secretarial staff of either House 
of Parliament or to the secretarial staff of any State Legislature or a House 
thereof or, inthe case of a Union territory having a Legislature, of that 
Legislature, 
Note 
This section provides for exclusion of certain categories of persons 
from the purview of the Act. 
. 3. Definitions —In this Act, unless the context otherwise requires,— 
(a) “Administrative Tribunal”, in relation toa State means the 
Administrative Tribunalfor the State or, asthe case may be, the Joint 
Administrative Tribunal for that State and any other State or States; 


(b) “application” meansthe application made under section 19 ; 

(c) “appointed day”, in relation to a Tribunal, means the date with’ 
effect from which it is established, by notification, under section 4; 

(d) “appropriate Government” means,— 

(i) in relation to the Centrel Administrative Tribunal or a Joint 

Administrativo Tribural, the Central Government ; 
(ii) in relation to a State Administrative Tribunal, the State Gover- 
nment ; j 
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(e) “Bench’, means a Bench of a Tribunal ; 

(f) “Central Administrative Tribunal” means the Administrative 
Tribunal established under sub-section (1) of section 4; 

(g) “Chairman” means the Chairman of a Tribunal ; 

(b) “Joint Administrative Tribunal” means an Administrative Tribu- 
nal for two or more States established under sub-section (3) of section 4 ; 

(i) “Member” means a Member of a Tribunal; 

(j) “notification” means a notification published in the Official Ga- 
zette ; 

(k) “post” means a post within or outside India ; 

(i) “prescribed” means prescribed by rules made under this Act ; 

(m) “President” means the President of India ; 

(n) “principal Bench” means the principal Bench of a Tribunal ; 

(o) “rules” means rules made under this Act ; 

(p) “service” means service within or outside India ; 


(q) “service matters”, in relation ro a person, means all matters re- 
lating to the conditions of his service in connection with the affairs of the 
Union or of any State or of any local or other authority within the terri- 
tory of India or under the control of the Government of India or, as the 
case may be, of any corporation owned or controlled by the Government, 
as respects— 

(i) renumeration (including allowances), pension and other retire- 
ment benefits ; 

(ii) tenure including confirmation, seniority, promotion, reversion, 
~. premature retirement and superannuation ; 

(ili) leave of any kind ; 

(iv) disciplinary matters ; or 

(v) any other matter whatsoever ; A 

. (r) “service rules as to redressal of grievances”, in relation to any 

matter, means the rules, regulations, orders or other instruments or arran- 
gements as in force for the time being with respect to redressal, otherwise 
than under this Act, of any grievances in relation to such matter ; 

D “Supreme Court” means the Supreme Court of India ; 

t) “Tribunal” means the Central Administrative Tribunal or a Joint 
Administrative Tribunal ; 

(b) “Vice-Chairman” means the Vice-Chairman of a Tribunal. 

Explanation.—In the case of a Tribunal having two or more Vice- 
Chairmen, references to the Vice-Chairman in this Act Act shall be cons- 
rued as a reference to each of those Vice-Chairman. 


CHAPTER II—_ESTABLISHMENT OF TRIBUNALS AND 
BENCHES THEREOF 

4. Establishment of Administrative Tribunals.—(1) The Central-Govern- 
ment shall, by notification, establish an Administrative Tribunal, to be 
known as the Central Administrative Tribunal, to exercise the jurisdiction, 
powers and authority conferred on the Central Administrative Tribunal 
by or under this Act. 

(2) The Central Goverment may, on receipt of a request in this be- 
half from any State Government, establish, by notification, an Administ- 
rative Tribunal for the State to be known as the ............. (name of the 
State) Administrative Tribunal to exercise the jurisdiction, powers and 
authority conferred onthe Administrative Tribunal for the State by or 
under this Act. 
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(3) Two or more States may, notwithstanding anything contained in 
sub-section (2) and notwithstanding that any or all of those States has or 
have Tribunals established under that sub-section, enter into an agreement 
that the same Administrative Tribunal shall be the Administrative Tribunal 
for each of the States participating in the agreement, and if the agreement 
is approved by the Central Government and published inthe Gazette of 
India and the Official Guzette of each of those States, the Central Govern- 
ment may, by notification. establish a Joint Administiative Tritunal to 
exercise the jurisdiction, powers and authority conferred on the Adminis- 
trative Tribunals for those States by or under this Act. 

. (4) An agreement under sub-section (3) shall contain provisions 
as to the name of the Joint Administrative Tribunal, the manner in which 
the participating States may be associated in the selection of the Chairman, 
Vice-Chairman and other Members of the Joint Administrative Tribunal, 
the places at which the Bench or Benches of the Tribunal shall sit, the 
apportionment among the participating States of the expenditure in connec- 
tion with the Joint Administrative Tribunal and may also contain such 
other supplemental, incidental and consequential provisions not inconsis- 
tent with this Act as may be deemed necessary or expedient for giving 
effect to the agreement. - 

Note 

: This section provides for the establishment of the Central Administ- 
rative Tribuaal by the Central Government and the establishment of Admi- 
nistrative Tribunal for a State or two or more States by the Central Gover- 
nment on a reqvest reccived from the State Government(s) in this behalf. 
Composition of Tribunais and Benches thereof—() Each Tribunal 
shall consiat of a Chairman and such number of Vice-Chairmen and other 
Members as the appropriate Government may deem fit and. subject to the 
other provisions of this Act, the jurisdiction. powers and authority of the 

Tribunal may be exercised by Benches thereof 

(2) Subject to the other provisions of this Act, a Bench shall be pre- 
sided over by the Chairman or a Vice-Chairman and shall consist of at least 
two other Members. 

(3) The Bench for.which the Chairman is appointed as the Presiding 
Officer shal! be the principal Bench and the other Benches shall be known 
as the additional Benches. 

(4) Notwithstanding anything contained in sub-section (1) or sub-sec- 
tion (3), the Chairman— 

(a) may also act asthe Chairman of any additional Bench ; 

(b) may transfer the Vice-Chairman or other Member from one 
Bench to another Bench ; 

(c) may authorise the Vice-Chairman or other Member appointed 
to one Bench to discharge also the functions of the Vice-Chairman or, as 
the case may be, other Member of another Bench ; and 


(d) may, for the purpose of securing that any case or cases which, 
having regard to the nature of the questions involved, requires or require, 
in his opinion or under the roles made by the Central Government in 
this behalf, to be decided by a Bench composed of more than three 
Members, issue such general or special orders. as he may deem fit. 

(5) Notwithstanding anything contained in sub- section (1) or sub~ 
section (3) and subject to any rules that may be mado in this behalf, when 
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one of the persons constituting a Bench (whether such person be the Presi- 
ding Officer or other Member of the Bench) is unable to discharge his 
functions owing to absence, illness or any other cause or in the event of 
-the occurrence of any vacancy either in the office of the Presiding Officer or 
in the office of one or the other Members of the Bench, the remaining 
two persons may function as the Bench and if the Presiding Officer of the 
Bench is not one of the remaining two persons, the senior among the re- 
maining persons shall act as the Presiding Officer of the Bench. - 


(6) Notwithstanding anything contained in the foregoing provisions of 
this section it shall be competent for the Chairman or any other Member 
authorised by the Chairman in this behalf to function as an additional 
Bench consisting of a single Member and exercise the jurisdiction, powers 
and authority of the Tribunal in respect of such classes of cases or such 
Matters pertaining to such classes of cases as the Chairman may by gene- 
ral, or special order specify: 

Provided that if at any stage of the hearing of any such case or matter - 
it appears to the Chairman ‘or such Member that the case or matter is of 
such a nature that it ought to be heard by a Bench consisting of three 
Members, the case or matter may be transferred by the Chairman or as the 
case may be, referred to him for transfer to such Bench as the Chairman 
may deem fit. 

(7) Subject to the other provisions of this Act, the places at which 
the principal Bench and other Benches shall ordinarily sit shall be such 
ag the appropriate Government may, by notification, specify. 


Note 
This section provides for the establishment of the Tribunal with a prin- 
cipal Bench and such number of additional Benches as may be required and 
«provides that each Bench shall consist of three members including the Pre- 
siding Officer i 
. Qualifications for appointment as Chairman, Vice-Chairman or other 
Member.—. (1) A person shall not be qualified for appointment as the 
Chairman unless he— 


(a) is, or has been, a Judge of a High Court; or. 
(b) has, for at least two years, held the office of Vice-Chairman ; or 
(c) has, for at least two years, held the post of a Secretary to the 
Government of India or any other post under the Centra] ora State 
Government carrying a scale of pay which is not less than that of a Secre- 
tary to the Goveraoment of India. i 
(2) A person shall not be qualified for appointment as the Vice- 
Chairman unless he— , 
(a) is, or has been, a Judge of a High Court ; or 
(b) has, for at least two years, held the post of a Secretary to the 
Government of India or any other post under the Central or a State 
Government carrying a scale of pay which is not less than that of a Secret- 
ary to the Government of India; or 
(c) has, for a period of not less than three years, held office asa 
Member. 
(3) A person shall not be qualified for appointment as a Member 
unless he— l 
(a) is, or has been, or is qualified to be, a Judge of a Bigh Court ; 
or . 
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(b) has, for at least two years, held the post of an Additional Secre- 
tary to the Government of India or any Other post under the Central ora 
State Government carrying ə scale of pay which is not less than that of an 
Additional Secretary to the Government of India; or . 

(c) has, for at least three years. held the post ofa Joint Secretary 
to the Government of india or any other post under the Central or a State 
Government carrying ascale of pay which is not less than that of a Joint 
Secretary to the Government of India. ; 

(4) The Chairman, Vice-Chairman and every other Member of the 
Central Administrative Tribunal shall be appointed by the President. 
_ (5) The Chairman, Vice-Chairman and every other Member of an. 
Administrative Tribunal for a State shall be appointed by the President 
after consultation with the Governor of the concerned State. 


(6) The Chairman, Vice-Chairman and every other Member of a 
Joint Administrative Tribunal shall, subject tothe terms of the agreement 
between the participating State Governments published under sub-section 
(3) of section 4, be appointed by the President after consultation with the 
Governors of the concerned States. 

Explanation.—In computing, for the purposes of this section, the period 
during which a person has held any post under the Central or a State Gov- 
ernment, there shall be included the perioc during which he has held ary 
other post under the Central or a State Government (including an office 
onder this Act) carrying the same scale of pay as that of the first mention- 
ed-post or a higher scale of pay. 

Note 

This section makes detailed provisions regarding the qualifications to 
be fulfilled for appointment as Chairman, Vice-Chairman or other Mem- 
bers. - 
7. Vice-Chairman to act as Chairman or to discharge his functions in 
certain circumstances.{1) In the event of the occurrence of any vacancy 
in the office of the Chairman by reason of his death, resignation or other- 
wise, the Vice-Chairman or, as the case may be, such one of the Vice- 
Chairman as the appropriate Government may, by notification, authorise 
in this behalf, shall act as the Chairman until the date on which a new 
Chairman, appointed in accordance with the provisions of this Act to fill 
such vacancy enters upon his office. 

(2) When the Chairman is unable to discharge his functions owing to 
absence, illness or any other cause, the Vice-Chairman or, as the case may 
be, such one of the Vice-Chairman as the Ppr priat Government may, by 
notification, authorise in this bebalf, shall discharge the functions of the 
Chairman until the date on which the Chairman resumes his duties, 

Note 

This section indicates the circumatances under which the Vice-Chair- 
man of the Tribnnal may act as Chairman or discharge the functions of the 
Chairman. 

8 Terms of office.—The Chairman, Vice-Chairman, or other Member 
shall hold office as such for a term of five years from the dete on which he 
enters upon his office or until be attains,— 

(a) in the case of the Chairman or Vice-Chairman, the age of sixty- 
five years, and 


` 
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(b) in the case of any other Member, the age of sixty-two years, 
whichever is earlier. 
i Notes 

This section fixes the tenure of the Chairman, Vice-Chairman or other 
Members of the Tribunal subject to a maximum age limit. l 


9, Resignation and removal.—(1) The Chairman, Vice-Chairman or 
other Member’ may, by notice in writing under his hand addressed to the 
President, resign his office : 

Provided that the Chairman, Vice-Chairman or other Member shall, 
unless he is permitted by the President to relinquish his office sooner, con- 
tinue to hold office until the expiry of three mronths from the date of re- 
ceipt of such notice or until a person duly appointed as’ his successor enters 
upon his office or until the expiry of his term of office, whichever is the 
earliest. 

(2) The Chairman, Vice-Chairman or any other Member shall not be 
removed from his office except by an order made by the President on the 
ground of proved misbehaviour or incapacity after an inquiry made by 
a Judge of the Supreme Court in which such Chairman, Vice-Chairman 
or other Member had been informed of the charges against him and 
given a reasonable opportunity of being heard in respect of those charges. 

(3) The Central Government may, by rules, regulate the procedure 
for the investigation of-misbebaviour or incapacity-of the Chairman Vice- 
Chairman or other Member i to in sub-section (2). 

Pas otes 


This section details the procedure for resignation or removal of the 
~Chairman, Vice-Chairman or other Members of the Tribunal. 


10. Salaries and allowances and other terms and conditions of service of 
Chairman, Vice-Chairman and other Members —The salaries and allowances 
payable 10 and the others terms and conditions of service (including pen- 
sion, gratuity. and other requirement benefits) of, the Chairman, Vice- 
Chairman and other Members shall be such as may be prescribed by the 
Central Government: - ; . 

Provided that neither the salary and allowances nor the other terms 
and conditions of service. af the Chairman, Vice-Chairman or other Mem- 
ber shall be varied to his disedyentage after his appointment. 

> es 

This section provides for the framing of rules by the Central Govern- 
ment to regulate the salarios and allowances aud other condition of service 
of Chairman, Vice-Chairman and other Members. 


11. Provision as to the holding of offices by Chairman, eic., on ceasing to 
be such Chairman etc —On easing to hold office, — 

(a) the Chairman of the Central Administrative Tribunal shull be 
ineligible for further employment either under the Government of India 
or, under the Government.of a State ; } 

(b) the Chairman ofa State Administrative Tribunal or a Joint 
Administrative Tribunal shall, subject to the other provisions of this Act, 
be eligible for appointment as the Chairman ‘or Vice-Chairman of any other 
member of the Central Administrative Tribunal or as the Chairman of 
any other State Administrative Tribunal or Joint Administrative Tribunal 
but not any other employment either under the Government of India or 
uhder the Government of a State. ` 
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(c) the Vice-Chairman of the Central Administrative Tribunal shall 
subject to the other provisions of this Act, be eligible for appointment as 
the Chairman ofthat Tribunal or as the Chairman or Vice-Chairman of 
any State Administrative Tribunal or Joint Administrative Tribunal, but 
not for any other employment either under the Government of India or 
under the Government of a State ; 

(d) the Vice-Chairman of a State Administrative Tribunal or a Joint 
Administrative Tribunal shall, subject tothe otber provisions of this Act 
be eligible for appointment asthe Chairman of that Tribunal or as the 
Chairman or Vice-Chairman of the Central Administrative Tribunal or of 
any other State Administrative Tribunal or Joint Administrative Tribunal, 
but not for any other employment either under the Government of India 
or under the Government of a State ; 


(e) a Member (other than the Chairman or Vice-Chairman) of any 
Tribunal shall, subject to the other provisions of this Act, be eligible for 
appointment asthe Chairman or Vice-Chairman of such Tribunal or as 
the Chairman, Vice-Chairman or other Member of any other Tribunal, but 
not for any other employment either under the Government of India or 
under the Government ofa State; 

(f) the Chairman, Vice-Chairman or other Member shall not appear, 
act or plead before any Tribunal of which he was the Chairman, Vice- 
Chai.man or other Member. 

Explanation.—For the purposes of this section, employment under the 
Government of India or under the Government of a State includes employ- 
ment under any local or other authority within the territory of India or, 
under the control of the Government of India or under any corporation 
owned or controlled by the Government. 

Notes 


This section provides for certain restrictions on the farther employ- 
ment of the Chairman, Vice-Chairman and other Members on their ceasing 
to hold such office with a provision for further employment of a Vice- 
Chairman as Chairman. 

12. Financial and administrative powers of the Chairman.—The Chairman 
shall exercise such financial and Administrative power over the principal 
Bench and each of the additional Benches as may be vested in him under 

-the rules made by the appropriate Government : 

Provided that the Chairman shall have authority to delegate such of his 
financial and administrative powers as he may think fit to the Vice-Chair- 
man subject to the condition that the Vice Chairman shall, while exercis- 
ing such delegated powers, continue to act under the direction, control 
and supervision of the Chairman. - 

Notss 

This section provides for framing of rules by the Central Government 
or the State Government defining financial and administrative powers of 
the Chairman, with provision to enable the Chairman to delegate his po- 
wers to the Vice-Chairman. 

13. Staff of the Tribunal.—(1) The appropriate Government spall ds- 
{ermine the nature, and categories of the officers and other employees re- 
quired to assist a Tribunal in the discharge of its functions and provide the 
Tribunal with such officers and other employees as it may think fit. 
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(2) The salaries and allowances and conditions of service of the offi- 
cers and other employees of a Tribunal shall be such as may be specified by 
rules made by the appropriate Gove: nment. 

Notes 

This section provides that the Central Government or a State Govern- 

ment as the case may be shall provide the staff for the functioning of the 


Tribunal. 
CHAPTER INM—JURISDICTION, POWERS AND 
AUTHORITY OF TRIBUNALS 


14. Jurisdiction, powers and authority of the Central Administrative Tri- 
bunal.—(1) Save as otherwise expressly provided in this Act, the Central 
Administrative Tribunal shall exercise on and from the appointed day, all 
the jurisdiction, powers and authority exercisable immediately before that 
day by all courts (except the Supreme Court under article 136 of the Cons- 
titution) ın relation to— 

(4) recruitment, and matters concerning recruitment, to any All India 
Service or to any civil service of the Union or a civil post under the Union 
or to a post coanected with defence or in the defence services, being, in 
either case, a post filled by a civilian ; E 

(b) all service matters concerning— 

(i) a member of any All-India Service ; or 

(ii) a person f not being a member of an All India Service or a per- 
son referred to in clause (c) } appointed to any civil service of the Union 
or any civil post under the Union ; or 


(iii) a civilian (not being a member of an India Service or a person 
referred to iu clause (c)] appointed to any defence services or a post con- 
nected with defence, 
and pertaining to the service of such member, person or civilian, in connec- 
tion with the affairs of the Union or of any State or of any local or other 
authority within the territory of India or under the control of the Govern- 
ment of India or of any corporation owned or controlled by the Government; 

(c) all serviee’matters pertaining to service in connection with the 
affairs of the Union concerning a person appointed to any service or post 
referred to in sub-clause (ii) or sub-clause (iii) of clause (b), being a Person 
whose services have been placed by a State Government or any local or 
other authority or any corporation or other body, at the disposal of the 
Central Government for such appointment. 


(2) The Central Government may, by notification, apply with effect 
from such date as may be specified in the notification the provisions of sub- 
section (3) to Jocal or other authorities within the territory of India or 
under the control of the Government of India and to corporations owned 
or controlled by Government, not being a local or other authority or cor- 
poration controlled or owned by a State Government : 

Provided that if the Central Government considers it expedient so to 
do for the purpose of facilitating transition to the scheme as envisaged by 
this Act, different dates may be so specified under this sub-section in res- 
pect of different classes of, or different categories under any class of, local 
or other authorities or corporations. 

(3) Save as otherwise expressly provided in this Act, the Central Ad- 
ministrative Tribunal shall also exercise, on and from the date with effect 
from which the provisions of this sub-section apply to any local or other 
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authority or corporation, all the jurisdiction, powers and authority exer- 
cissble immediately before that date by all courts (except the Supreme 
Court under article 136 of the Constitution) in relation to— - 

(c) recruitment, and matters concerning recruitment, to any service or 
post in connection with the affairs of such local or other authority or cor- 
poration ; and 

(b) all service matters concerning a person [other than a person refer- 
red to in clause (a) or clause (b) of sub-section (1)] appointed to any service 
or post in connection with the affairs of such local or other authority or 
a alee and pertaing tothe service of such person in connection with 
such affairs. 

Notes 

This section defines the jurisdiction, powers and authority of the Cen- 
tral Administrative Tribunal in regard to service matters of various cate- 
gories of persons specified therein. 

15. Jurisdiction, powers and authority of State Administrative Tribunals.— 
(1) Save as otherwise expressly provided in this Act, the Administrative 
Tribunal for a State shall exercise. on and from the appointed day, all the 
jurisdiction, powers and authority exercisable immediately before that day 
by all courts (except the Supreme Court under article 136 of the Constitu- 
tion) in relation to— 

(a) recruitment, and mattera concerning recruitment, to any civil 
service of tha State or to any civil post under the State ; 

(b), all service matters concerning a person [not being a person refer- 
red to in clause (c) of this sub-section or a member, person or civilian refer-~ 
red to in clduse {b) of sub-section (1) of section 14] appointed to any civil 
service of the State or any civil post under the State and pertaining to the 
service of such person in connection with the affairs of the State or of an 
local or other authority under the control of the State Government or o 
any corporation owned or controlled by the State Government ; 


(c) all service mattera pertaining to service in connection with the 
affairs of the State concerning a person appointed to any service or post re- 
ferred to ih clause (b), being a person whose services have been placed by 
any such local or other authority or corporation or other body as is con- 
trolled or owned by the State Government, at the disposal of the State Go- 
vernment for such appointment. 

(2) The State Government may, by notification apply with effect from 
such date as may be specified in the notification the provisions of sub-sec- 
tion (3) to Jocal or other authorities and corporations controlled or owned 
by the State Government : 

Provided that if the State Government ‘considers it expedient so to do 
for the purpose of facilitating transition to the scheme as envisaged by this 
Act, different dates may be so specified under this sub-section in respect of 
different categories under any class of, local or other authorities or corpo- 
rations. 


(3) Save as otherwise expressly provided in this Act, the Administra- 
tive Tribunal fora State shall also exercise, on and from the date with 
effect from which the ‘provisions of this sub-section apply to any local or 
other authority or corporation, all the jurisdiction, powers and authority 
exercisable immediately before that date by all courts (except the Supreme 
Court under article 136 of the Constitution) in relatioa to— 


PART II-A ] THE ADMINISTRATIVE TRIBUNALS ACT, 1985 29 


(a) recruitment, and matters concerning recruitment, to ahy service 
or post in connection with the affairs of such local or other authority or 
corporation ; and 
i (b all service matters concerning a person {other thana person 

referred to in clause (b)of sub-section (1) of this section or a member, 
person or civilian referred to in clause (b) of sub-section (1) of section 14] 
appointed to any service or post in connection with the affairs of such 
local or other authority or corporation and pertaining to the service of 
such person in connection witb such affairs. 

(4) For the removal of doubts, it is hereby declared that the juris- 
diction, powers and authority of the Administrative Tribunal for a State 
shall not extend to, or be exercisable in relation to, any matter in relation 
to which the jurisdiction powers and authority of the Central Administra- 
tive Tribunal extends or is exercisablo. 

Notes 

This section defines the jurisdiction, powers and authority of the State 
Administrative Tribunal in regard to service matters of various categories 
of persons specified therein. 

16. Jurisdiction, powers and authority of a Joint Administrative Tribunal.— 
A Joint Administrative Tribunal for two or more States shall exercise 
all the jurisdiction, powers and authority exercisable by the Administra- 
tive Tribunals for such States. 
j Notes 

This section clarifies that a Joint Administrative Tribunal shall be` 
ae as the State Administrative Tribune for each of the constituent 

tates 

17. Powers to punish for contempt.—A Tribunal shall have, and exercise, 
the same jurisdiction powers and A in respect of contempt of itself 
as à High Court has and may exercise and, for this purpose, the provisions 
of the Contempt of Courts Act, 1971 (70 of 1971), shall have effect subject - 
to the mdifications that— 

(a) the references therein to a High Court shall be construed as 
including a reference to such Tiibunal ; 

the references to the Advocate-General in section 15 of the said 
Act shall be costrued,— 

(i) in elation to the Central Administrative Tribunal, asa refe- 
rence to the Attorney-General or the Solicitor-General or the Additional 
Solicitor-General ; and 

(ii) in relation to an Administrtive Tribunal for a State or a Joint 
Administrative Tribunal for two or more States, asa reference to the 
Advocate-General of the State or any of the States for which such Tribunal 


has been established 
Notes 


This section vests the Tribunal with powers to punish for contempt of 
itself as a High Court, 

18. Distribution of business amongst the Tribunals and its Benches.—{1) 
Where any additional Bench or Benches of a Tribunal is or are constituted 
the appropriate Government may, from time to time, by notification, 
make provisions asto the distribution of the business of the Tribunal 
amongst the principal Bench and the additional Bench or additional Benches 
and specify the matters which may be dealt with by each Bench. 
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(2) If any question arises as to whether any matter falls within the 


purview of the business allocated to a Bench of a Tribunal.” the decision of 
the Chairman thereon shall be final. 
Explanation.—For the removal of doubts, itis hereby declared tha 
the expression “matters” includes py eatoni under section 19. : 
otes 


This section provides for appropriate provisions being made by the 
Central Government or the State Government as the cass may be, for dist- 
ribution of business amongst the Tribunal and its Benches- 


CHAPTER IV—PROCEDURE 
19 Application to Tribunals.—{1) Subject to the other provision of 
this Act, a person aggrieved by any order pertaining to any matter witbin 
the jurisdiction ofa Tribunal may make an application to the Tribunal for 
the redressal of his grievance. 
Explanation.—For the purposes of this sub-section “order” means an 
order made— 


(a) by the Government ora local or other authority within the 
territory of India or under the Control of the Government of India or by 
any corporation owned or controlled by the Government ; or 

(b) by an officer, committee or other body or agency of the Govern- 
ment ora local or authority or corporation referred to in clause (a). 

(2) Every application under sub-section (1) shall be in such form and 
be accompained by such documents or other evidence and by such fee (if 
any, not exceeding one hundered rupees) as may be prescribed by the 
Central Government. 

- (3) On receipt of an applicaticn under sub-section (1), the Tribunal 
may, if satisfied after such inquiry as it may beem fit, that the require- 
ment under this Act are complied with in relation to such application, 
admit such application ; but where the Tribunal is not so satisfied, it may 
reject the application summarily. 

(4) Where an application has been admitted by a Tribunal under 
sub-section (3) every pioceeding under the relevant service rules as to 
redressal of grievances in relation to the subject-matter of such applica- 
tion pending immediately before such admission shall abate and save as 
otherwise directed by the Tribunal, no appeal or representation in relation 
to such matter shall thereafter be entertained under such rules. . 


Notes 
This sectiou provides for making an application to the Tribunal by an 
aggrieved persons covered by this Act. 
20 = Applications not to admitted unless other remedies exhausted —(1) 
A Tribunal. shall not ordinarily admit an application unless it is satisfied 
that the applicant had availed of all the remedies available to him under 
the relevant service rules as to redressal of grievances. 

(2) For the purpose of sub-section (1), a person shall be deemed to 
have availed of all the remedies available to him under the relevant ser- 
vice rules as to redressal of grievances,— 

(a) ifa final order has been made by the Government or other 
authority or officer or other person competent to pass such order under 
such rules, rejecting anv appeal preferred or representation made by such 
person in connection with grievance ; or 


Ta 


PART I-A] THE ADMINISTRATIVE TRIBUNALS ACT, 1985 31 





(b) where no final order bas been made by the Government or other 
authority or officer or other person competent to pass such order with 
regard to the appeal preferred or representation made by such person, if 
a period of six months from the date on which such appeal was preferred 
or representation was made has expired. 

(3) For the purpose of sub-settions (1) and (2), any remedy availa- 
ble to aw applicant by way of submission of a memorial to the President 
or to.the Governor ofa State or to any other functionary shall not be 
deemed to be one of the remedies which are available‘unless the applicant 
had elected to submit such memorial. ` 

» Notes > 
This provides for admission of applications made by aggrieved persons 
only if other remedies available have been exhausted, 
21. Limitation.—(1) A Tribunal shall not admit an application,— 

(a) in case where final order such as is mentioned in clause (a) of 
of sub-section (2) of section 20 has been made in connection with the grie- 
vance unless the application is made within one year from the date on 
which final order has been mado ; 

(b) in a case where an appeal or representatian such as is mentioned 
in clause (b) of sub-seccion (2) section 20 has been made and a period of six 
months had expired thereafter without such final order having been made 
within one year from the date of expiry of the said period of six months. 

(2) Notwitstanding anything contained in sub-section (1), where— ~ 
i (a) the grievance in respect of/ which application is made had been 
arisen by raeson of any order made at any time during the period of three 
years -immediately proceeding the date on which the jurisdiction, powers 
and authority of the Tribunal becomes exercisable under this Act in res- 
pect of the matter to which such order relates ; and 


(b) no proceedings for the redressal of such grievance had been 
commenced before the said date before any High Court, 
the application shall be entertained by the Tribunal if it is made within 
the period referred to in clause (a), or, as ths case may be, clause (b), of 
sub-section (lL) or within a preiod of six months from the said date, which- 
ever period expires later. 

(3) Notwithstanding anything contained in sub-section (1) or sub- 
section (2) an. application may be admitted after the period of one year 
specified in clause (a) or clause (b) of sub-section (1) or as the case may 
be, period of six months specified in sub-section (2), if the applicant satis- 
fies the Tribunal that he had sufficient cause for not making the applica- 
tion within such period. © 


Notes : 
This section provides for limitation on admission of applications from 
the aggrieved persen by the Tribunal. ` 
22. Procedure and powers of Tribunal —1) A-Tribunal shall not be bo- 
und by the procedure, laid down in the Code of Civil Procedure, 1908 
(5 of 1908), but shall be guided bv the principles of natural justice and 
subject to the other sprovisions of this Act and of any rules made by 
. th> Central Government, the Tribunal shall have power to regulate its 
own procedure including the fixing of places and times of its inquiry and | 
deciding whether to sit in public or in private. ` 
(2) A Tribanal -sha'l decide.evéry application made to it as expedi- 
tiously as possible and ordinarily every applicption shall be decided on a 
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perusal of documents and written representations and after hearing of oral 
arguments if any allowed hy the Tribunal in (he circumstances of the case. 

(3) A Tribunal shall have, for the purpcses of holding any inquiry, 
the same powers are vested in a civil court under the Code of Civil Pro- 
cedure, 1908 (5 of 1908) which trying a suit, in respect of the following 
matters namely :—. 


(a) summoning and enforcing the attandance of any person and ex- 
amining him on oath ; 

(b) requiring the discovery and production of documents ; 

(c) receiving evidence on affidavits ; 

(d) subject to the provisions of sections 123 and 124 of the Indian 
Evidence Act, 1872 a of .1872) requisitioning any public record or docu- 
ment or copy of such record or document from any office; — 

(e) issuing commissions for the examination of witness or docu- 
ment ; 

(f) reviewing its decisions ; 

(g) dismissing a representation for default or deciding it ex-parte ; 

(h) setting aside any order of dismissal of any representation for 
default or any order passed by it ex parte ; and 


(i) any other matter which may be prescribed by the Central Govern- 


` 


ment. 


Notes 

This section provides that the Tribunal shall have the power to regulate 
its own procedure subject'to the other provisions of this Act or of any rules 
made by the Central Government. It also jnvests the Tribunal with various 
powers necessary for holding an inquiry as are vested in a civil court. 

23. Right of applicant to take assistance of legal practitioner and of Go- 
vernment, etc , to appoint presenting officers.—(1} A person making an appli- 
cation toa Tribunal under this Act may either appear in person or take 
the assistance ofa legal practitioner of his choice to present his case be- 
fore the Tribunal. 


(2) The Central Government or a State Government or a local or 
other authority or corporation, to which the provisions of sub-section (3) 
of section 14 or sub-section (3) of section 15 apply, may appoint one or 
more persons (whether legal practitioners or not) to act as presenting offi- 
cers and a person so appointed, or any legal practioner duly authorised in 
this behalf, by it may present its case with respect to any application before 
a Tribunal. 

Notes 

This section provides forthe aggrieved persons taking the assistance 
of a legal praciitioner and the Government presenting its case through one 
or more persons whether legal practitioners or not. 

24, Conditions as to making of interim orders,—Notwithstanding apy- 
thing contained in any other provisions of this Act or in any other law for 
the time being in force no interim order (whether by way of injunction or 
stay or in any other manner) shall be made on, or in any proceedings ro- 
lating to an application unless— 

(a) copies of such application and of all documents in support of the 
plea for. such interim order are furnished to the party against whom suck 
application is made or proposed to be made; and 

(b) opportunity is given to such party to be heard in the matter : 
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Provided that a Tribunal may dispense with the requirements of clauses 
(a) and (b) and miake an interim order as an exceptional measure if it is sat- 
isfied, for reasons to be recorded in writing, that it is necessary so to do for 
preventing any loss'being caused'to the applicant which cannot be adequa- 
tely compensated in money but any such! interim order shall, if it is not 
sooner vacated, cease to have effect on tht expiry ofa period of fourteen 
days from the date’ on which it is'made unless the said requirements have 
been complied with before the expiry of that period and the Tribunal has 
continued the operation of the interim order. 

Note’ 

This section empowers the Tribunal to make interim orders subject to 
certain conditions. . 

Power of Chairman to transfer cases from one Bench to another.—On 
the application of any of the parties, and after notice to the parties, and 
after hearing such of them as he may desire to be heard, or on his own 
motion without such notice, the Chairman may— f 

(a} transfer any case pending before the principal Bench, for disposal, 
to any additional Bench, or ; 
(b) transfer any case ponding before an additional Bench for disposal 
to any other Additional Bench, or, 
(c) withdraw to the principal Bench any case pending before any 
additional Benth, for disposal by nee onepal Bench. 
es 


This section defines the powers of the Chairman to transfer cases bet- 
“) ween the principal Bench’ and the additional Benches and to withdraw a 
case from an additional Bench to the principal Bench. , 
26. Decision to be by majority.—The decision of a Bench on any point 
+ shall, where there is a majority, be according to the opinion of the majo- 
rity, and where there is no. majority and the members are equally divided 
in their opinion, they shall draw up a statement of the case setting forth the 
point or points on which they differ, and make a reference to the Chairman 
and,on receipt of such reference the Chairman may arrange for the hearing 
of such point or points by one or more of the other members (including, 
if he did not preside over such Bench, himself) and such pdint or points 
shall be decided according to the opinion of the majority of the members 
who have heard the case including those who had first beard it. 


: Notes j 
This section provide for decision by the majority of the Tribunal and 
also prescribes.the procedure to be followéd when there is no majority. - 
Execution of orders of a Tribunal.-Subject tothe other provisions 
of this Act and the rules, the order of a Tribunal finally disposing of an 
. application shall be executed in the same manner in which any final order 
of the nature referred to in clause (a) of sub-section (2) of section 20 
(whether or not such final order, had actually been made) in respect of the 
grievance to which the ape would have been erectited. 
o 
This section indicates the manner in which orders of Tribunals may be 
executed, oS 
CHAPTER V—MISCELLANEOUS 
28. Exclusion of jurisdiction of courts execept' the Supreme Court under 
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article 136 of the Constitution —On and from the date from which any juris- 
diction, powers and authority becomes exercisable under this Act by a 
Tribunal in relation to recruitment and matters concerning recruitment to 
any service or post or service matters concerning members of any Service 
or persons appointed to any Service or post, no court (except the Supreme 
Court under article 136 of the Constitution) shall have, or be entitled to 
exercise any jurisdiction, powers or authority in relation to such recruite 
ment or matters concerning such recruitment or such service matters. 
- Notes 

This section provides for the exclusion with regard to the matters men- 
tioned therein of jurisdiction of all courts except that of the Supreme Court 
under article 136 of the Constitution 

29. Transfer of pending cases,—(1) Every suit or other proceeding pend- 
ing before any court or other authority immediately before the date of estab- 
lishment of a Tribunal under this Act, being a suit or proceeding the cause 
of action whereon it is based is such that i is would have been, if it had 
arisen after such establishment, within the jurisdiction of such Tribunal, 
shall stand transferred on that date to such Tribunal : 


Provided that nothing in this sub-section shall apply to any appeal 
pending as aforesaid before a High Court or the Supreme oe 

(2) Every suit or other proceeding pending before a court or other 
authority immediately before the date with effect from which jurisdiction is > 
conferred on a Tribunal in relation to any local or other authority or cor- 
poration, being a suit or proceeding the cause of action whereon it 1s based 
is such that it would have been, if it had arisen after the said date, within 
the jurisdiction of such Tribunal, shall stand transferred on that date to . 
such Tribunal : 

Provided that nothing in this sub-section shall apply to any appeal pen- 
ding as aforesaid before a High Court or the Supreme Court. 

Explanation.—For the purposes of this sub-section ‘date with effect 
from which jurisdiction is conferred on a Tribunal”, in relation to any local 
or other authority or corporation, means the date with effect from which 
the provisions of sub-section (3) of section 14 or, as the case may be, sub- 
section (3) of section 15 are applied to such local or other authority or 
corporation, 

(3) Where immediately before the date of establishment of a Joint 
Administrative Tribunal any one or more of the States for which it is est- 
ablished, has or have a State Tribunal or State Tribunal or State Tribu- 
nals, all cases pending before such State Tribunal or State Tribunals imme- 
diately before the said date together withthe records thereof shall stand 
transferred on that date,to such Joint Administrative Tribunal. 

Explanation.—For the purposes of this sub-section, “State Tribunal” 
means a Tribunal established under sub-section (2) of section 4. 

(4) Where any suit, appeal or other proceeding stands transferred 
from any court or other authority toa Tribunal under sub-section (1) or 
sub-section (2),— 

(a) the court or other authority shall, as soon as may be after such 
uansfer, forward the records of such suit, appeal or other proceeding to the 
Tribunal ;- and 

(b) the Tribunal may, on receipt of such records, proceed to deal with 
such guit, appeal or other proceeding, so far as may be, in the same manner 


— 


é 
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as in the case of an application under section 19 from the stage which was 
reached before such transfer or from any earlier stage or de novo as the 
Tribunal may deem fit. 

(5) Where any case stands transferred to a Joint Administrative 
Tribunal under sub-section (3), the Joint Administrative Tribunal may 
proceed to deal with such case from the stage which was reached before 
it stood so transferred. f 

Notes 

This section provides for the transfer to the Tribunal of all cases relat- 
ing to service matters pending before courts except appeal cases. 

30. Proceedings before a Tribunal to be judicial proceedings.—All pro- 
ceedings before a Tribunal shall be deemed to be judicial proceedings 
within the meaning of sections 193, 219 and 228 of the Indian Penal Code 
(45 of 1860). 

Notes 

This section makes it clear that all proceedings before a Tribunal shall 
be deemed to judicial proceedings. 

1. Members and staff of Tribunal to be public servants.—The Chairman, 
Vice-Chairman and other Members and-the officers and other employees 
provided under section 13 to a Tribunal shall be deemed to be public serva- 
nts within the meaning of section a the Indian Penal Code (45 of 1860). 

otes 

This section makes it clear that Members and staff of the Tribunal shall 
be deemed to be public servants. 

32. Protection of action taken in good faith,—No suit, prosecution or 
other legal proceeding shall lie against the Central or State Government 
or against the Chairmap, Vice-Chairman or other Member of any Central 
or Joint or State Administrative Tribunal, or any other person autho- 
rised by such Chairman, Vice-Chairman or other Member for anything 
which is in good faith done or intended tobe donein pursuance of this 
Act or any rule or order made thereunder. 

Notes 

This section provides for protection of the Central or State Govern- 
ment or the Vice-Chairman or other members of any Central or Joint or 
State Administrative Tribunal in respect of anything done in good faith in 
pursuance of this Act. 

33. Act to have overriding effect.—The provisions of this Act shall have 
effect notwithstanding anything inconsistent therewith contained in any 
other law for the time béing in force or in any instrument having effect 
by virtue of any law other than this Act. 

-Notes 
i This section is for giving overriding effect of the provisions of the legis- 
ation 

34, Power to remove difficulties.—(1) If any difficulty arises in giving 
effect to the provisions of this Act, the Central Government may, by 
order published in the Official Gazette, make such provisions, not incon- 
sistent with the provisions of this Act as appear to it to be necessary or 
expedient for removing the difficulty. : 

(2) Every order made under this section shall, as soon as may be 
after it is made, be laid before each House of Parliament. 
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Notes 
This section empowers the Central Government to take suitable 


provisions for removing any difficulty in giving effect to the provisions of 
the legislation. - 


35. Power of the Central Government to maké rules.—(1) The Central 
Government may, subject to the provisions of section 36, by notification 
make rules to carry out the provisions of this Act. ? 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for all òr any of the following matters, ndmely :— 

(a) the case or cases which shall be decided by a Bench composed of 
more than three Members under clause (d) of sub-section (4) of section 5; 

(b) the procedure under sub-section (3) of section 9 for the investiga- 
tion of misbehaviour or incapacity of Chairman, Vice-Chaiiman or other 
Member ; 

(c) the salaries and allowances payable to, and the other terms and 
conditions of, the Chajrman, Vice-Chairman and other Merubers ; 

(d) the form in which an application may be made under section 19, 
the docyments and other evidence by which. such application shall be. 
accompanied and the fees payable in respect of such applitation ; 

(e) the rules. subject to which a Tribunal shall have power to regulate ` 
` itsown procedure tnder sub-section (1) of section 22 and the additional 
matters in respect of which a Tribunal may exercise the powers of a civil 
court under clause (i) of sub-section (3) of that, section’ ; and ` 

(f) anyother matte: which may be prescribed or in respect of which 
rules are required to be made by a Central Government. 

7 otes i g 

This section empowers the Central Government to make rules for va- 
rious matters relating 10 procedures ofthe, Tribunal, conditions of service 
of Chairman, Vice-Chairman and other Members and similar other matters 
for the proper functioning of the Tribunal. 


36. Power of the appropriate Government to make rules ~The appropriate 
Government may, by ntoification. make rules to provide for all or any of 
the following matters, namely :— ; 2 : 

` (a) the financial and administrative powers: which the Chairman of 
a Tribunal may exercise over the principal Bench and the additional 
Benches of the Tribunal upder section 12; - , 
` (bì) the sdlariés and allowances and conditions of service of the offi- 
ote and other employees of a Tribunal under sub-section (2) of section 13 ; 
and | 

(c) any other matter not beinga matter specified in section 35 in 
respect of which rules are required to be made by the-appropriate Govern- 
ment. 

Notes ; 

This section provides for the making of rules by the Central Govern- 
ment or a State Government as the case may be with regard to the various 
matters specified therein. 

37. Laying of rules—(1) Every rule made under this Act by the Cen- 
tral Government, shall be laid. as soon as may be after itis made, before 
each House of Parliament, while it is in session, for a total period of thirty 
days which may be comprised in one seseion or in two or more succes- 
sive sessions, and if, before the expiry ofthe session immediately follo- 
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wing the session or the successive sessions-aforesaid, both Houses agree 
in making any modification in the rule or both House agree that the rule 
should not be made, the rule shall thereafter have effect, only io sych 
modified form or be of no effect, as the case may. be; so, however, that. 
any such modification or annulment shall þe without prejudice to tho 
validity of anything previously doné under that rule 

(2) Every rule ‘made by a State Government under tbis Act shall be 
laid, as soon as may be after it is made, before the State Legislature. 


THE CONSTITUTION (FIFTY SECOND AMENDMENT) 
ACT, 1985, 

The following Act of Parliament- received the assent of the President 
and was published inthe Gazette of India, (Exi.), Part II, Section I, dated 
the 15th Ferbrugry, 1985. 

An Act further to amend the Constitution of India. 

- Be it enacted by Parliament in the Thirty-sixth Yeac of the Republic 
of Indian as follows :— 

1. Short title and commencement.—(1) Fhis Act may be called the Con- 
stitution (Fifty-second Amendnient) `- Act, 1985: _ .. 

(2), It shall, come into force-on such date. as the Central Government 
may, by notification, in. the Official Gazette, appoint. 

\ 2, Amendment of.article 101.+-I0 article. 101--of the Constitution, in 
sub- clause (a) of clause (4), for the words, bracketa -and figures “clause (1) 
of article 102”, the words, brackets and figures “clause (1) or clause (2) of 
article 102” shall be substitated. 


N 3. Amendment of. article 102.—In article 102 of the Constitution, — 

f (a) for the brackets, figure and words ‘“(2) For the purposes of 
this article”, the words “Explanation; Fer the purposes of this clause” shall 
abe substituted; 

(b) tho. following - clause shall.be inserted at the end, namel 
“(2). A person shall be disqualified for being-a member o cities 
House of Parliament if he-is so disqualified under the Tenth Schedule.” 
Amendment of article 190.—In article- -190 of the Constitution, in 
sub-clause (a) of clause (3), for the words,- brackets and figures “clause (1) | 
of article 191”,, the words, brackets and figures “clause (1) or clause (2) of 
article 191” shall be substituted, 


5. Amendment of article 191.—\n article 191 of the Constitution — 

(a) for the brackets, figure acd. words ‘*(2), For the purposes of 
this article”, the words “Explanation. —For the purposes of this clause” 
shall be substituted ; 

(b) the following clause shall be inserted at the end, namely :— 

(2) A person shall be disqualified for being a member of the Legis- 
lative Assembly. or Legislative Council of a State ifhe isso disqualified 
under the Tenth Schedule:” 

. Addition of Tenth Schedule. —A fter the Ninth Schedule to the Con- 
stitution, the following Schedule shall be added, namely :— 
TENTH: SCHEDULE 
[Article 102/2) and 191(2)] 
Provisions as to disqualification on ground of defection 
1. Interpretation.—In this Schedule, unless the context otherwise re- 


38 THE CONSTITUTION (FIFTY SECOND AMENDMENT) AcT, 1985 . [1985 





quires, — 

(a) “House” means either House of Parliament or the Legislative 
Assembly or, as the case may be, either House of the Legislature of a 
State ; f 

(b) “legislature party”, in relation to a member of a House belong- 
ing to any political party in accordance with the provisions of paragraph 
2 or paragraph 3 or, as the case may be, paragraph 4, means the group con- 
sisting ` of all the members of that House for the timo being belonging to 
that political party in accordance with the said provisions ; 

(c) “original political party”, in relation to a member of a House, 
means the political party to which he belongs for the purposes of sub-para- 
graph (1) of paragraph 2. d ; 

(d) “paragraph” means a paragraph of his Schedule. 

2. Disqualification on ground of defection.—(1) Subject to the provi- 
sions of paragraphs 3, 4and 5 a member of a House belonging to any poli- 
tical party shall be disqualified for being a member of the House— i 

5 (a) if he has voluntarily given up his membership of such political 

arty ; Or 

oe (b) if he votes or abstains from voting in such House contrary to 
any direction issued by the political party to which he belongs or by any 
person or authority authorised by it in this behalf, without obtaining, in 
either case, the prior permission of such political party, person or autho- 
rity and such voting ór abstention has not been condoned by such political 
party, person or authority within fifteen days from the date of such voting 
or abstention. 

Explanation —For the purposes of this sub- paragraph,— 

(a) an elected member of a House shall be deemed to belong to the.” 
political party, if any, by which he was set up as a candidate for election 
ag such member; 

(b) a nominated member of a House shall,— n 

(©) where he is a member of any political party on the date of his 
nomination as such member, be deemed to belong to such political party; 

(i) in any other case, be deemed to belong to the political party of 
which be becomes or, as the case may be, first becomes, a member before 
the expiry of six months-from the date on which he takes his seat after com- 
plying with the requirements of article 99 or, as the case may be, article 
188 


(2) An elected member of a House who has been elected as such 
otherwise than as acandidate set up by any political party shall be 
disqualfied for being a member of the House if he joins any political party 
after such election. 

(>) A nominated member of a House shall be disqualified for being 
member of the House if he joins any political party after the expiry of six 
months from the date on which he takes his seat after complying with the 
requirements of article 99 or, as the case may be, article 188. 

(4) Notwithstanding anything contained in the foregoing provisions 
of this paragraph, a person who, on the commencement of the Con- 
stitution (Fifty-second Amendment) Act, 1985, isa member of a House 
(whether elected or nominated as such) sball,— 

(1) where he was a member of a political party immediately before 
such commencement, be deemed, for the purposes of sub-paragraph, (ly 
of this paragraph to have been elected as a member of such House asa 


PART II-A ] THE CONSTITUTION (FIFTY SECOND AMENDMENT) Act, 1985 39 





candidate set uo by such political party;  ~ 

(ii) in any other case, be deemed to bean elected member of the 
House who has been elected as such otherwise than as a candidate set 
up by any political party for the purposes of sub-paragraph (2) of the 
paragraph or; as the case may be, deemed to be a nominated member 
of the Houte for the purposes of sub-paragraph (3) of this paragraph. 


3 Disqualification on ground of defection not to apply in case of split.— 
Where a member of a House makes a claim that he and any other members 
of his legislature party constitute the gruup representing a faction which 
has arisen a3 a result of 4 split in his original political party and such group 
consists of not less than one-third of the members of such legislature 


arty,— 

(a) he shall not be disqualified under sub-paragraph (1) of paragraph 
2 on the ground— 

(‘) that he has voluntarily given up his membership of his original 
political party ; or 

(ii) that he has voted or abstained from voting in such House contrary 
to any direction issued by such party or by any person or authority autho- 
rised by itin that behalf without obtaining the prior permission of such 
party, person or authority and such voting or abstention has been condo- ` 
ned by such party, person or authority within fifteen days from the date of 
such voting or abstention; and d 

(b) from the time of such split, such faction shall be deemed to be the 

apolitical party te which he belongs for the purpose of sub-paragraph (i) of 
paragraph 2 and to be his original political party for the purposes of this 
paragraph ` 

4. Disqualification on ground of defection not to apply in case of merger. — 
(1) A member of House shall not be disqualified under sub-paragraph (1) 
of paragraph 2 where his original political party merges with another poli- 
tical party and he claims that he and any other members of his original 
political party— 

(a) have become members of such other political party or, as the caso 
may bo, of a new political party formed by such merger; or 

(b) have not accepted the merger and opted to function as a separate 
group, 
and from the time of such merger, such other political party or new politi- 
cal party or group, as the case may be, shall be deemed to be the political 
party to which he belongs for the purposes of sub-paragraph (1) of para- 
graph 2 and to be his original poltical party for the purposes of this sub- 
paragraph. 

(2) For the purposes of sub-paragraph (1) of this paragraph, the 
merger of the original political paity of a member of a House shall be 
deemed to have taken place if, and only if, not less than two-thirds of 
the member of the legislature party concerned have agreed to such 
merger. 

5. Exemption.—Notwithstanding anything contained in this Schedule, 
a person who has been elected to the office of the Speaker or the Deputy 
‘Speaker of the House of the People or the Deputy Chairman of the Coun- 
cil of States or the Chairman or the Deputy Chairman of the Legislative 
Council of a State or the Speaker or the Deputy Speaker of the Legislative 
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Assembly of a State, shall not be disqualified under this Schedule.— 

(a) if he, by reason of bis election to such office, voluntarily gives 
up the membership of the political party to which he belonged imme- 
diately before such election and does not, so long as he continues to hold 
such office thereafter, rejoin that political party or become a member of 
another political pdrty ; or 

(b) if he, having given up by reason of his election to such office 
his membership of the political party to which he belonged immediately 
before such election, rejoined such political party after he ceases to hold 
such office i 


6. Decision on question as to disqualification on ground of defection. —(1) 
If any question arises as to whethera ‘mémber ofa House has become 
subject to disqualification under this Schedule, the question shall be refe- 
tred for the decision of the Chairman’ or, ás the case may be, the Speaker: 
of su-h House and his decision shall be final : 

Provided that where the ‘question which has arisen isas to whether 
the Chairman or the Speaker of a House has become subject to such dis- 
qualification, the question shall be referred for the decision of such member 
of the House as the House may elect in'this behalf and his decision shall 
be final. 7 Ae 

(2) All proceedings under sub-paragraph (1) of this paragraph in re- 
jJation’ to any question‘as‘to disqualification of a member of a House under 
this Schedule shall be deemed to be proceedings ‘in Parliament within the 
meaning of article 122 or, as‘the case may bé, proceedings in the Légis- 
Jature of a State within the meaning of article 212. D 

7. Bar of jurisdiction of courts.—Notwithstanding anything in this 
Constitution, no court shall have any jurisdiction in respect, of any matter 
connected with the disqualification of -a member of a House under this* 
Schedule.’ A ri i 

& _ Rules.—(1) Subject tothe provisions of sub-paragraph (2) of 
this paragraph, the Chairman or the Speaker of a House may make rules 
for giving effect to the provisions of this Schedule, and in particular, and 
without prejudice to the generality of the’ foregoing, such rules may provide 
for— į 

(a) the maintenance of registers or other records as to the political 
parties, if any, to which different members of tho House belongs ; 

(b) the report which the leader of a legislature party in relation toa 
member of.a House shall furnish with regard to any condonation of the 
nature referred to in clause (b) of sub-paragraph (1) of paragraph 2 in res- 
pect of such member, the time within which and the authority to whom 
such report shall be furnished ; 

(c) the report - which a political party shall furnish with regard to 
admission to such political party of any members of thé House and the-offi- 
cer of the House to whom such reports shall be furnished ; and 

(d) the procedure for deciding ‘arly question referred to in sub-para- 
graph (1) of paragraph 6 including the procedure for any inquiry which may 
be made for the purpose'of deciding such question.’ 

(2) The rules-made by the’ Chairman or the Speaker of a House un- 
der sub-paragraph (1) of this paragraph shall: be’ laid as s00n as may be 
after they are-made before the House for a total period of thirty days which’ 
may be comprised in one session o¢ in two more successive sessions and 
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shall take effect upon the expiry of the said period of thirty days unless 
they are sooner approved with or without modifications or disapproved by 
the House and where they are so approved, they shall take effect on such 
approval in the form in- which they were laid or in such modified form, as 
the case may be, and where they are so disapproved, they shall beof no 
effect. 

(3) The Chairman or the Speaker of a House may, without prejudice 
to the provisions of article 105 or, as the case may be, article 194, and to 
any other power which he may have under this Constitution direct that 
any wilful contravention by any person of the rules made under this para- 
papia may be dealt with in me same manner asa breach of privilege of an 

ouse.’ 


THE CONSTITUTION (FIFTY-FIR: FIRST AMENDMENT) ACT, 1984. 


The following Act of Parliament, received the assent of tho President, 
and was published in the Gazette of India (Extraordinaly), Part II, Section 
1, dated the 29th April, 1985. 

An Act further to amend the Constitution of India. 

Be it enacted by Parliament inthe Thirty-fifth Year of the Republic 
of India as follows :— 

1. Short title and commencement — RA This Act may be called the 
Constitution (Fifty-first Amendment) Act, 1 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of article 330—{1) In article 330 of the Constitution, 
in clause 0), for sub-clause (b), the following sub-clause shall be substituted, 
namely 

Seto) the Scheduled Tribes except the Scheduled Tribes in the auto- 
nomous districts of Assam ; and”,- 

(2) The amendment made to article 330 of the Constitution by sub- 
section (1) shall not affect any representation in the House ofthe People 
existing at the commencement of this Act. 

Amendment of article 332-41) In article 332 of the Constitution, in 
clause (1), for the words “except the Scheduled Tribes in the tribal areas 
of Assam, i in Nagaland and inMeghalaya”, the words “except the Scheduled 
Tribes in the autonomous districts of Assam” shall be substituted. 

(2) Theamendmént made to article 332 of the Constitutiou by sub- 
section (1) shall not affect any tepresentation-in the Legislative Assembly of 
the State of Nagaland or the Legislative Assembly of the State of Meghalaya 
until the dissolution of the Legislative Assembly-of the State of Nagaland 
or the Legislative Assembly of the State of Meghalaya existing at the 
commencement of this Act. 


THE HIGH COURT AND SUPREME COURT JUDGES 
(CONDITIONS OF SERVICE) AMENDMENT ACT, 1985 


The following Act of Parliament received the assent of the President 
on the 24th May, 1985, and was published inthe Gazette of India (Ext.), 
Part II, Section 1, No. 43, dated May 25, 1985. 

INDIAN PARLIAMENT ACT NO. 36 OF 1985 
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An Act further to amend the High Court Judges (Conditions) of 

nA on 1954 and the Supreme Court Judges (Conditions) of Service) 
ct, , 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic of 
India as follows : 

1. Short title.—This Act may be called the High Court and Supreme 
Court Judges (Conditions) of Service) Amendment Act, 1985. 

2. Amendment of section 22Bof Act 28 of 1954.—\n the High Court 
Judges (Conditions of Service) Act, 1954, in section 22B, for the words 
oe hundred rupees” the words “five hundred rupees” shall be substitut- 


3. iat ald ero 23A of Act 41 of 1958.—In the Supreme 
Court Judges (Conditions of Service) Act, 1958, in section 23A, for the 
words “three hundred rupees”, the words “five hundred rupees” shall be 
substituted. ; 


THE TERRORIST AFFECTED AREAS (SPECIAL COURTS) 
AMENDMENTS ACT, 1985 


The following Act of Parliament received the assent of the President on 
the 26th August, 1985, and was published in the Gazette of India, Extraordi- 
nary, Part II, Section 1, No. 58 dated August 26, 1985. 

INDIAN PARLIAMENT ACT NO. 45 OF 1985 
[ 26th August 1985 ] 
rig Act to amend the Terrorist Affected Areas (Special Courts) Act 
1984. 
Bo it enacted by Parliament in the Thirty-sixth Year of the Republic of 
India as follows :— 

1. Short Tittle.—This Act may be called the Terrorist Affected Areas 
(Special Courts) Amendment Act, 1985, 

2. Inspection of new section 15 A.—In the Terrorist Affected Areas 
(Special Courts) Act, 1984 (51 of 1984) (hereinafter referred to as the 
pianotpal Act), after section 15, the following section shall be inserted, 
namely :— 
ds A Abolition of certain Special Courts. —Where the aiea comprising a 
judicial zone has ceased to be a terrorist affected area and no cases aro 
pending before a Special Court or an Additional Special Court established 
in relation to such judicial zone, the Central Government may, by notifica- 
ee in the Official Gazette abolish such Special Court or Additional Special 

ourt”. 

2 Subsitution of the Schedule.—For the Schedule to the principal Act, 
the following Schedule shall be substituted, namely :— 

“THE SCHEDULE 
[See section 2 (f) ] 

1. Offences under the following provisions of the Indian Penal Code 
(45 of 1860) :— a. Ue r 

sections 121, 121A, 122 and 123. 

2. Offences under the following provisions of the Anti-Hijacking Act. 
1982 (65 of 1982) :— 

sections 4 and 5. 

Note 1.—The offence of criminal conspiracy or attempt to commit, or 
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abetment of, an offence specified in this Schedule shall be deemed tobea 
scheduled offerce 

Note 2.—The commission of an offence specified in this Schedule by 
any member of an unlawful assembly shall be deemed to be the commission 
of that ssheduled offence by every other member of the unlawful assembly.” 

4. Special Courts to cease to exercise jurisdiction with respect to certain 
cases and transfer of pending cases —({1) Notwithstanding anything contained 
in section 7 of the principal Act but subject to the provisions of sub-section 
(2), after the commenrement of this Act, a Special Court shall not take 
cognizance of, or have or exercise any jurisdiction with respect to any 
offence other than an offence mentioned in or connected with an offence 
mentioned in the Schedule to the principal Act as substituted by section 3 
of this Act Í 

(2) Every case which is pending immediately before the commence- 
ment of this Act before any Special Court and which iain respect of an 
offence other than an offence mentioned in, or connected with an offence 
Mentioned in, the Schedule to the principal Act as substituted by section 3 
of this Act shall, as soon as may beafter such commencement, be trans- 
ferred toa court which would have had jurisdiction but for the enactment 
of the principal Act to take cognizance thereof and the court to which the 
case is so transferred may proceed with the case fromthe stage at which it 
was at the time of such transfer as if it had originally taken cognizance of 
the cage and the case was pending with it at that time. 

(3) This section shall be read as one with the principal Act and words 
and expressions used in this section shall be construed accordingly. 





THE REQUISITIONING AND ACQUISITION OF IMMOVABLE 
PROPERTY (AMENDMENT) ACT, 1985. 

The following Act of the Indian Parliament received the assent of the 
President and was published in the Gazette of India, (Ext ) Part II, Section 1, 
dated 29th March, 1985 

INDIAN PARLIAMENT ACT NO. 20 OF 1985 

An Act further to amend the Requisitioning and Acquisition of Im- 
movable Property Act, 1952. 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic of 
India as follows :— 

1. Short title and commencement.—(1) This Act may be called the Re- 
quisitioning and Acqaisition of Immovable Property (Amendment) Act, 1985. 

(2) Itshall be deemed to have come into force on the 8th day of 
March. 1985. 

2. Amendment of Section 6.—In section 6 of the Requisitioning and 
Acquisition of Immovable Property Act. 1952(30 of 1952) (hereinafter 
referred to as the principal Act), in sub-section (1A), for the words ‘fifteen 
hea wherever they occur, the words “seventeen years” shall be sub- 
atituted. 

3. Amendment of section 8.—In section 8 of the principal Act, in sub- 
section (2A), in clause (c), for sub-clause (ii), the following sub-clause shall 
be substituted, namely :— 
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(ii) secondly with effect from the date of expiry of five years, and 
thirdly with effect from the date of expiry of ten years, from the date on 
which the revision under sub-clause (i) takes effect.” i 

4 Repeal and saving.—{1) The Requisitioning and Acquisition of 
Immovable Property (Amendment) Ordinance, 1985 (2 of 1985) is hereby 
repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be deemed 
iN have been done or taken under the principal Act, as amended by this 

ct. 





THE BHOPAL GAS LEAK Deo (PROCESSING OF CLAIMS) 
, 1985. - 

The following Act of the Indian Parliament received the assent of the 
President, and was published in the Gazette of India, (Eatraordinary) Part l, 
Section 2, dated the 29th March, 1985. 

INDIAN PARLIAMENT ACT, NO 21 OF 1985. 

An Act, to confer certain powers on the Central Government to secure 
that claims arising out of, or connected with, the Bhopal gas leak disaster 
are dealt with speedily, effectively, equitably and tothe best advantage of 
the claimants and for matters incidental thereto. 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic of 
India as follows :— 

1. Short title and commencement.—({1) This Act may be called the 
Bhopal Gas Leak Disaster (Processing of Claims) Act, 1985, . i 

(2) It shall be deemed to have come into force on the 20th day of > 
February. 1985. 


2. Definitions —In this Act, unless the context otherwise requires,— 

(a) ‘Bhopal gas leak disaster” or ‘‘disaster”? means the occurrence 
on the 2nd and 3rd days of December, 1984, which involved the release of 
highly noxious and abnormally dangerous gas from a plant in Bhopal (being 
a plant of the Union Carbide India Limited, a subsidiary of the Union 
Carbide Corporation, U.S:A.) and which resulted in loss of life and damage 
to property on an extensive scale ; 

(b) “claim” means— 
r (i) a claim, arising out of, or connected with, the disaster, for 
compensation or damages for any loss of life or personal injury whicb has 
been, or is likely to be, suffered ; 
(ii) a claim, arising out of, or connected with, the disaster, for any 
damage to property which has been, or is likely to be, sustained ; 

(iii) aclaim for expenses incurred or required to be incurred for 
containing the disaster or mitigating or otherwise coping with the effects of 
the disaster ; i 

(iv) any other claim (including any claim by way of loss of business 
or employment) arising out of, or connected with, the disaster ; 

(c) “claimant” means a person entitled to make a claim ; 

(d) “Commissioner” means the Commissioner appointed under . sec- 
tion’6 ; 

(e) “person” includes the Government; 

(f) “Scheme” means a Scheme framed under section 9. 
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Explanation,—For the purposes of clauses (b) and (c), where the deatb 
of a person has taken place as aresult of the disaster, the claim for com- 
pensation or damages for the death of such person shall be for the benefit 
of the spouse, children (including a child in the Hae and other heirs of 
ue arene and they shall be deemed to be the claimants in respect 

erco 

3. Power of Central Government to represent claimants.—{1) Subject to 
the other provisions of this Act, the Central Government shall, and shall 
have the exclusive right co represent, and act in place of (whether within 
or outside India); every person who has made, or is entitled to make, a 
claim for all purposes connected with such claim in the same manner and 

to the same effect as such person. 

(2) In particular and without prejudice to the generality of the pro- 
visions of sub-section (1), the purposes referred to therein include— 


(a) institution of any suit or other proceeding in or before any 
court or other authority (whether within or outside India) or withdrawal 
of any such suit or other proceeding, and 

(b) entering into a compromise. 

(3) The provisions of sub-section (1) shall apply also in relation to 
claims in respect of which suit or other proceedings have been instituted 
in or before any court or other authority (whether within or outside India) 
before the commencement of this Act: 

Provided that inthe case of any such suit or other proceeding with 
respect to any claim pending immediately before the commencement of this 
Actin or before any court or other authority outside India, the Central 
Government shall represent, and actin place of, or along with, such clai- 
mant, if such court or other authority so permits. 


4. Claimant’s right to be represented by a legal practitioner.-Notwith- 
standing anything contained in section 3, in representing, and acting in 
place of,any person in relation to any claim, the Central Government shall 
have due regard to any matters which such person may require to be 
urged with respect to his claim and shall, if such person so desires, permit 
at the expense of such person, a legal practitioner of his choice to be asso- 
ciated in the conduct of any suit or other proceeding relating to his claim 

5. Power of Central Government.—(1) For the purpose of discharging 
its functions under this Act, the Central Government shall have the powers 
of a civil court while trying a suit under the Code of Civil procedure, 1908 
(5 of 1908) in respect of the following matters, namely :— 

(a) summoning and enforcing the attendance of any person ere 
any part of India and examining him on oath ; 
(b) requiring the discovery and production of any document ; 

(c) receiving evidence on affidavits ; 

(d) requisitioning any public record or copy thereof from any court 
or office ; 

(e) issuing commissions for the examination of witnesses or docu- 
ments ; 

(f) any other matter which the Central Government may, by noti- 
fication in the Official Gazette, specify. 
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(2) Every notification made under clause (f) of sub-section (1) shall be 
laid, as soon as may be efter it is made, before each House of Parliament, 
while it is in session, for a total period of thirty days which may be com- 
prised in one session or in two or more successive sessions, and if, before 
the expiry of the session immediately following the session or the successive 
sessions aforesaid, both Houses agree in making any modification in the 
notification or both Houses agree that the notification should not be made, 
the notification shall thereafter have effect only in such modified form or 
be of no effect, as the case may be; so, nowever, that any such modi- 
fication or annulment shall be without prejudice to the validity of anything 
previously done under that notification. 

6. Commissioner and other officers and employees.—(1) For the purpose 
of assisting itin discharging its functions under this Act, the Central 
Government may appoint an officer, to be known as the Commissioner for 
the welfare of the victims of the Bhopal gas leak disaster, and such other 
officers and employees to assist him as that Government may deem fit. 

(2) The Commissioner shall discharge such functions as may be 
assigned to him by the Scheme. ` . 

(3) The Commissioner and such of the officers subordinate to him as 
may be authorised by the Central Government by notification in the Official 
Gazette in this behalf may, for the discharge of their functions under the 
Scheme, exercice all or any of the powers which the Central Government 
may exercise under section 5. 

> (4) All officers and authorities of the Government shall act in aid of 
the Commissioner. 


7. Power to delegate.—The Central Government may, by notification in 
the Official Gazette, delegate, subject to such conditions and limitations as 
mav be specified in the notification, all or any of its powers under this Act 
(excepting the power under section 9 to framea Schere) to the Govern- 
ment of Madhya Pradesh or an officer of the Central Government not 
below the rank ofa Joint Secretary to that Government or an officer of 
the Government of Madhya Pradesh not below he rank of a Secretary to 
that Government. 


8. Limitation.—{1) In computing, under the Limitation Act, 1963 
(No. 36 of 1963), or any other law for the time being in force, the period 
of limitation for the purpose of inststuting a suit or other proceeding for 
the enforcement ofa claim, any period after the date on which such claim 
is registered under, and in accordance with, the provisions of the Scheme 
shall be excluded. ; 

(2) Nothing in sub-section (1) shall apply to any proceedings by way 
of appeal. i 

9. Power to frame a Scheme.—{1) The Central Government shall, for 
carrying into effect the purposes of this Act, frame by notification in the 
Official Gazette a Scheme as soon as may be afier the commencement of 
this Act. , 

(2) In particular and without prejudice to the generality of the pro- 
visions of sub-section (1), a Scheme may provide for all or any of the follo- 
wing matters, namely :— 

(a) the registration of the claims under the Scheme and all matters 


a 


~ 
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. 
connected with such registration ; 

(b) the processing of the claims for securing their enforcement and 

matters connected therewith ; 
ss (c) the maintenance of records and registers in respect of the 
claims ; 

(d) the creation of a fund for meeting expenses in connection with 
the administration of the Scheme and of the provisions of this Act ; 

(e) the amounts waich the Central Government may, after due 
appropriation made by Parliament by law in that behalf, credit to the fund 
referred to in clause (d) and any other amounts which may be credited to 
such fund ; , 

(f) the utilisation, by way of disbursal (including appoitionment) or 
otherwise, of any amounts received in satisfaction of the claims ; 

(g) the officer (being a judicial officr of a rank not lower than that 

-ofa District Judge) who may make such disbursal or apportionment in the 
event of a dispute. $ 


(h) the maintenance end audit of accounts with respect to the 
amounts referred to in.clauses (e) and (f); 

(i) the functions of the Commissioner and other officers and emplo- 
yees appointed under Section 6. 

e (3) Every Scheme framed under sub-section (1) shall be laid, as soon 
as may be after it is framed, before each House of Parliament, while it is 
in session, for a total period of thirty days which may be comprised in one 

' session or in two or more successive sessions, and if, before the expiry of 

the session immediately following the session or the successive sessions 

aforesaid, both Houses agree in making any modification in the Scheme 
or both Houses agree that the Scheme should not be framed, ths Scheme 

shall thereafter have effect only in such modified form or be no effect, as 

the case may be; so, however, that any such modification or annulment. 
shall be without prejudice to the validity or anything previously done 

under that Scheme. 


10. Removal of doubts ——For the removal of doubts, it is hereby dec- 
lared that— 

(a) any sums paid by the Government tos claimant otherwise than 
by way of disbursal of the compensation or damages received as a result of 
the adjudication or settlement of his claim by a court or other authority, 
shall be deemed to be without prejudice to the adjudication or settlement 
by such court or other authority of his claim to receive compensation or 
damages in satisfaction of his claim and shall not be taken into account by 
such courtor other authority in determining the amount of compensation 
or damages to which he may be entitled in satisfaction of his claim ; 

(b) in disbursing under the Scheme the amount received by way of 
compensation or damages in satisfaction of a claim as a result of the adju- 
dication or settlement of the claim by a court or other authority, deduction 
shall be made from such amount of the sums, if any, paid tothe claimant 
by the Government before the disbursal of such amount. 

11. Overriding effect—The provisions of the Act and of any Scheme 
framed thereunder shall have effect notwithsianding anything inconsistent 
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therewith contained in any enactment other than this Act or any instru- 
ment es effect by virtue of any enactment other than this Act. 
2. Repeal pee saving.—{1) The Bhopal Gas Leak Disaster (Proces- 
sing r Claims) Ordinance, 1985 Ino 1 of 1985), is hereby repealed. 
(2) Nothwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken 
under the corresponding provisions of this Act. 


_ THE HANDLOOMS (RESERVATION OF ARTICLES 
PRODUCTION) ACT, 1985 

The following Act of the Indian Parliament received the assent of 
President and was published in the Gazette of India (Ext.), Part II. Sec- 
tion 1, dated the 29th March 1985. 

INDIAN PARLIAMENT ACT NO. 22 OF 1985 

An Act to provide for reservation of certain is for exclusive produc- 
tion by handlooms and for matters connectsd therew 

Be it enacted by Parliament inthe Thirty- ak Year of Republic of 
India as follows :— 

1. Short title, extent ry Ror lag ae ac This Act may be called 
the Handloms (Reservation of Articles for Production) Act, 1985. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Govern- æ 
ment may, by notification in the Official Gazette, appoint. 

2. Definition —In this Act, unless the context otherwise requires,— 

(a) ‘Advisory Committee” means the Advisory Committe constitu- 
ted under section. 4; i 

(b) “handloom” means any loam, other than powerloom ; 

(c) manufacturer” includes the producer and processer, and the ex- 
pression “manufacture” shall be construed accordingly ; 

(d) “powerloom” means a loom which is worked by power as de- 
fined in clause (g) of Section 2 of the Factories Act 1948 (62 of 1948) ; 

(e) “processor”meansa person engaged in any ancillary process 
subsequent to the Production of cloth such as dyeing, bleaching merceri- 
sing, celendering, embroidering, printing, raising, cloth embossing or any 
other finishing process, but does not include a producer, and the expreseion 
“process” shall be construed accordingly ; 

(f) “producer” means a person engaged in the production of cloth 
on any loom, other than handloom, and shall include a person who owns, 
works or operations on, a loom for the production of cloth, and the expre- 
sion ‘‘produce” ghall be construed according. 


3. Power to specify articles for exclusive production by handlooms.— 
(1) Nothwithstanding anything contained in the Industries (Development 
and Regulation) Act, 1951 (65 of 1951), the Central Government may, if it 
is satisfied. after considering the recommendations made toit by the 
Advisory Committee, that itis necessary so to do for the protection and 
development of the handloom industry, by an order published in the official 
gazette. direct from time to time, that any article or class of articles shall, 
on and from such date as may be specified in the order (hereinafter refe- 
tred to as the date of reservation), be reserved for exclusive production by’ 


* 


+) 
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handlooms. 

(2) Every order published under sub-section (1) shall be laid, as soon 
as may be after ıt is made, before each House of Parliament,. while it is,in 
session, for a total period of thirty dayg which may be comprised in one 
session or in two or more successive sessions and if, before the expiry of 
the session immediately following the session or the successive sessions 
aforeiaid, both Houses agree in making any- modification in the order or 
both Houses agree that the order should not be made, the order shall there- 
after have effect only in such modified form or be of no offect, as the case 
may be; so, however, that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under that 
order 

4. Constitution of Advisory Committee.—(1) The Central eave 
shall, with a view to determining the nature of any article or class of 
articles that may be reserved for exclusive production by handlooms, cons- 
titute an advisory Committee consisting of such person as have, in the 
opinion of-that Government the EN expertise to give advice on the 
matter. 


(2) The Advisory Committee shall, after, considering: the following 
sani communicate its recommendations to the Central Government, 
namely :— 

Ya) the article or class of articles which is being produeed by hand- 
looms for mass consumption ; 

{b) the article or class of articles which is being produced tradi- 
tionally by handlooms ; 

(c) the level of employment likely to be generated by the produc- 
` tion of the article: or class of articles referred to in clause (a) or clause (b) 
exclusively by handlooms ; 

(d) the protection of interests o Agn shansi in the handloom 
industry and the need for the continued maintenance of the industry ; 
and ‘ ; 

~ -(e) such other matters as the Advisory Committee may think fit. 

5. Prohibition of production of articles exclusively ‘reserved for hand- 
looms.—Where an order has been made under section 3 reserving any arti- 
cle or class of articles for exclusively production by handlooms,. such 
article or class of article shall not, on and from the ‘date of reservation, be 
produced by any loom, other than handloom: 

Provided that any person who,. immediately before the date of reser- 
vation of any article or class of articles, was engaged in the production of 
„such article or class -of articles ' in any loom, other than handloom may 
continue to be 80 engaged till the expiry ‘of three months from the date of 
such reservation ` 

6 Power to. call for information or to furnish samples.—{1) The Central 
Government may, by order, require any manufacturer to furnish, for the 
purposes of this Act, — 

(a) such information in his possession with respect to any manu- 
. facturing activity or business carried on by him or any othes person to any 
officer or authority specified’ by it in such form and within such period as 
may be specified by that Government in the order : 
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. (b) such samples of any itida manufactured by him or by any 
other person for inspection by such officer or authority, at such places and 
witbin such period as may be specified by itin the order. 

(2) Whero any order has been issued to any manufacturer under sub- 
section (1), he shall.comply with such order. 

7. Power to enter and inspect.—Any officer authorised by the Central Go- 
vernment (hereinafter referred to as the authorised officer) may enter, at 








all reasonable times, any place or premises of any manufacture in which - 


any texile articles are stored, kept or exposed for sale and may require the 
production for inspection of any books of account, registers, records or 
citer ‘documents, kept therein and ask for such information’ relating to 
the manufacture, storage or keeping for sale of any such articles or to any 
powerlooms that may be, found in such place as he may think fit for the 
purposes of carrying into effect the provisions of this Act. 
8. Power to search and seize.—(1) -If the authorised officer has reason 
to believe that,— 
(a), any article or class of articles specified in'any order made under 
section 3 is being produced in any place in contravention of such order; 
or 


(b) any arti¢le of class of articles produced in contravention of such. 


order are secreted in any place ; or. 

(c) any article or class of articles is liable to forfeiuture ander this 
he may enter into and search place or premises for such article, or Sigs 
of article or any powerloom which inthe opinion of the authorised 
officer may have been used for Hie produshon of such article or class of 
articles. °° 
(2) Where, as a result of any search made under sub-section (1), any 


article or class of articles or any powerlooro has been found and the autho-..: 


rised officer has reason to believe that such article or class of articles has 
been produced, or such powerloom .hag been used for the production of 


any article or class of articles, in contravention of any order made under .. 


section 3, he may seize guch article, class of articles or powerloom, together 


with the package, covering or receptacle, if any, in which such article or 


class of articles is found : 


Provided that where it is not practicable to seize any article or power- 
loom, the authorised officer may serve on the owner of the article’ or the 
powerloom as the case ane be, an order that ho shall not remove, part 
with, or otherwise deal with, the article or powerloom except with the 
previous permission of such authorised. officer. 

(3) Where any article or powerloom is seized under aun (2) 
and no prosecution has been launched within six months of such seizure, 
it shall be returned to, the person from whose possession it was seized. ~ 


(4) The authorised officer may also seize any documents or things - 


- 


. which, in his opinion, will be useful for, or relevant to, any proceeding , 


under "this Act. 


The person from whs custody any documents are seized under: - 


( 
sub-section (4) shall be entiled to make copies thereof or take extracts 
therefrom in the presence of. the authoriséd officer. 


(6). If any person legally entitled tothe documents or things seized - 
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under sub-section (4). objects, for any reason, to the retention by the 
authorised officer of the documents or things, he may make an application 
to the Central Governthent stating therein the reasons for such objection 
and requesting for the return of the documents or things. 


(7) On receipt of an application under sub-section (6), the Central 
Government may, after giving the. applicant an apportunity of being 
heard, pass such order as it may think fit. 

9. Search and seizure to be made in. accordance with the Code of Criminal 
Proced-re, 1973.—The provisions. of the ‘Code of Criminal Procedure, 1973 
(No. 2 of 1974), relating to searches | and séizuros shall, so far as may be, 
apply to every search or seizure made under this Act. 

10. Penalty for contravention of orders, made under section 3.—Whoever 
Produces any article or class of articles ia contravention of an order made 
under section 3,— 

(a) shall be punishable with imprisonment fora terms which may 
extend to six months or with‘fine which may extend to five thousand rupe- 
ej per'loom by which the said article or class of articles is produced, or 
with both, and in the case‘ of‘ a continuing contravention, with an addition- 
al fine which may extend to five hundred rupees per loom for every day 
during which such contravention continues after conviction for the first 
such contravention ; and 

(b) the article or clas “of articles in respect of which the order has 

œ béen contravened or any powerloom by the use of which such order is con- 
travened, including any package, covering or receptacle in which the arti- 
cle or class of articles is found, shall be forfeited to the Central Govern- 
ment: 

: Provided that if the court is of’ opinion that it is not necessary to 

~ direct forfeiture in respect of any of the articles, powerloom or any pack- 
age, covering or receptacle, it may, for reasons to be recorded, refrain 
from doing so. 

11. False statement.—If‘ any person, —, 

(a) when required by any order made under section 6 to furnish 
any information or sample, makes any, statement or furnishes any infor- 
mation which is false-in any ‘material particular and which he knows, or 
has reasonable cause to -` "belive to be false or does not believe it to be true, 
or fails to furnish such sample or damages or destroys any article from 
which such sample was required ; or 

(b) ‘when required by the "authorised officer under section 7 to pro- 
duce any books of account,‘registers,- records or other documents, fails to 
produce, or damages or destroys any such books, registers or other docu- , 
ments, 
he shall be punishable with imprisonment for a-term which may extend to 
three months, or with fine which may extend to five thousand rupees, or 
with both- 

12, Attempts and abethent ,—Any person who attempts to contravene 
~or abets the contravention of any order made under section 3 shall be de- 

? emed to have contravened that order. 

13, Offences by companies.—(1) Where an offence under this Act has 
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seen committed by a company, every person who at the time the offence was 
2ommitted was in charge of, and was responsible to, the company for the 
onduct of the business of the company, as well as the company, shall be 
leemed to be guilty of the offence and shall be liable to’be. proceeded against 
and punished accordingly : ` 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this Act, if he proves that 
the offence was committed without his knowledge or that he had exercised 
ill due diligencé-to prevent tbe commission of such offence. | 

(2) Notwithstanding anything contained in sub-section (1), where an 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, or is 
attributable to any neglect on the part of, any director, manager, secretary 
or other officer of the company, such director, manager, seoretary or other 
officer shall also be deemed to be guilty of that offence and shall be liable to 
be proceeded against and punished accordingly. 

Explanation.—For the purposes of this section,— 

(a) “company” means any body corporate‘and includes & co-opera- 
tive society registered or deemed to be registered ‘under any law for th 
time being in force, a firm or other association of individuals ; and” : 

(b) “director” in relation to a firm, means a partner in the firm. 

14. Offences to be cognizable —Notwithstanding anything contained in 
the Code of Criminal Procedure, 1973 (No. 2 of 1974), every offence punish- 
able under this Act shall be’ cognizable 

15. Power to delegate.—The Central Government may,.bv order,. direct 
that the powers exercisable by it under any provision of this Act, other than 
the power to make orders under section 3 or under section 18 or to make 
rules under section 19, shall in relation to such matters and subject to such 
conditions, if any, as may be specified in the direction, be exercisable also 


(a) such officer or authority subordinate to the Central Government, 
or ` ` 
~ (b) such State Government or such officer or authority subordinate 
to a State Government, 
as may be specified in the direction. 


_ 16. Power of Central Government fo give directions.—The Central Go- 
vernment may giye such directions as it may consider necessary to'a State 
Government as to the carrying into execution of the provisions of this 
Act. 

17. Protection of action taken jn good falth—-No suit, prosecution or 
other legal proceeding shall lie against the Central Government, State 
Government or any officer or employee of the Central Government or of 
any State Government or any authorised officer for anything which is in 
good faith done or intended to be dons underthis Act or an order made 
under section 3.: e : 

18. Power to exempt.—(1) If the Central Government is satisfied 
that, the. demand for any article or class of - articles reserved by an order 
under section 3 outside India is such that it is not possible for the hand- 
loom industry to meet such demand or any such article or class of articles >` 
is required to be produced for purposes of research or for the development 
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of markets for such article or class of articles or of the handloom industry 
generally, it is necessary or expedient so to do, it may, by order published 
in the Offcial Gazette, exempt such article or class of articles from the 
operation of such order, and permit such article or class of articles to be 
produced by any, powerloom solely for the purposes of export or research 
by such institutions as may be specified in the order. 

(2) Every order madè under this section shall be laid, as soon as may 
be after it is made, befdre each House of Parliament, while it isin session, 
for a total period of thirty days which may be comprised in one session or 
in two or more successive sessions, and if, béfore the expiry of the session 
immediately following tho session or the successive sessions aforesaid. both 
Houses agree in making any modification in the order or both Houses 

. agree that the order should not be made, the order shall thereafter have - 
effect only in such modified form or be of no effect, as the case may be, 
so, however, that any such modification or annulment ‘shall be without 
prejudice to the validity of anything previously done under that order. 

19. Power to make rules—(1) The Central Government may, by 
notification in the Official Gazette, make rules for carrying out the purpo- 
ges of this Act. 

(2) Every rule miade under this Act shall be laid, as soon as may be 
after it is made, before each House of Parliament, while it isin session, 
for a total period of thirty days which may be comprised in one session or 
ip two or more successive sessions, and if, before the expiry of the session 

mediately following the session or the successive sessions aforesaid, both 
Houses agree in-making any madification in the rule or both Houses agree 
that the rule should not be made, the role shall thereafter have effect only 
imsuch modified form or be of no effect, as the case may be, so, hovever, 
that any such modification or annulment shall be without prejudice to the 
validity of anything previously done ne under that rule. 


THE COMPULSORY ‘DEPOSIT SCHEME (INCOME TAX 
PAYERS) AMENDMENT ACT, 1985 
The following Act of Parliament received the asent of the President and 
was published in the Gazette of India (Extraordinary), Part II, Section I, dated 
the 30th March, 1985.) 
INDIAN PARLIAMENTARY ACT NO. 28 OF 1985 
An Act further to amend the Compulsory Deposit Scheme (Income-tax 
Payers) Act, 1974, 
Be it enacted by Parliament in the Thirty- -sixth Year of the Republic of 
indie as follow :— 
Short title —This Act may be called the eines aaa Deposit Scheme 
R IR e Payers) Amendment Act, 1985. 
2. Amendment of sectian 8.—In section 8 of tho Gompulory Deposit 
Scheme (Income-tax Payers) Act, 1974 (38 of 1974), in sub-section (1),— 
(a) in the proviso, for the words “Provided that” the words “Pro- 
vided further that” shall be substituted ;` `’ 
(b) before the proviso as so ameaded, the following proviso shall be 
inserted, namely ;— 
“Provided that no depositor: shall be entitled to withdraw before the 


` 
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expiry of the financial year 1985-86 any amount which, in accordance with 
` the foregoing provisions of this sub-section, is repayable or payable during 
that financial year and the provisions of sub-section (2) shall apply in 

elation to such amount as they apply in relation to any amount referred to 
in that sub-section”. 


THE UNION DUTIES OF EXCISE (DISTRIBUTION). 
AMENDMENT ACT, 1985 

The following Act of Parliament, received assent of the President and 
was published in the Gazette of India, (Extraordinary). Part U, Section I, 
Dated the 30th March 1985. 

- INDIAN PARLIAMENT ACT, NO. 26 OF 1985 

An Act further to amend the Union ‘Duties of Excise (Distribution) Act, 
1979. 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic of 
India as follow :— 

- 1. Short title and commencement.—(1) This Act may be called the Union 
Duties of Excise (Distribution) Amendment Act, 1985. 

(2) ‘It ‘shall come into force on the 1st day of April 1985. 

2. Amendment of long title of Act 24 of 1979.—In the Union Duties of’ 
Excise (Distribution) Act, 1979 (hereinafter referred to as the principal Act), 
in the long title, for the words, figures and letters “interim report dated the. 
14th day of November, 1983.” ‘the words, figures ‘and letters “report, dared. © 
the 30tb day of April 1984” shall be substituted. 


3. Substitution of new section for section 2.—For section 2 of the princi- 
pal Act, the' following section shall be substituted, namely 

a Jd Definition. = In this Act, the expression ‘distribptable Union duties: ‘ 
of exercise” means,— 

(a) ‘in respect of financial year commencing on the first day of April, . 
1984, forty per cent of thé net ‘proceeds of Union duties of excise, other 
than on electricity. . 

(b): in respect of each of the financial years commencing on or after 
the Ist day of April, 1985, forty- -five per cent of the net proceeds of Union 
duties of excise. " 
levied and collect under the Central Excises and Salt Act, 1944, (1, of .1944), . 
and any other law for the levy and collection of such duty, unless the law 
` earmarks the proceeds of the duty for any special purpase. 

| Explanation.—The’ expression “net proceeds” has the same. meaning ag : 
in aire (1) of article 279 of the constitution”. 
4. Amendment of Section 3.—Section 3 of the Principal Act shall be 
re- -numbered as sub-section (1) thereof and— 

(a) in sub-section (1) as so renumbered, for the words “be. distri-. 
buted, provisionally,”, the words “be distributed” shall be substituted ; 

(b) ‘after sub-section (1) as so re-numbered, the following sub-section ` 
shall be inserted, namely :— 

~  *(2) During the financial year commencing on the Ist day April,-:- 
1985 and each of the three succeeding financial years, there shall be paid, 
out of the Consolidated Fund of India, to the States sums equivalent to the 
distributable Union duties of excise levied and collected in that -year, 
and,— 
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a) cight-ninths of the sums so payable during each such financial 
year shall be distributed to each of the States specified in column (1) of 
ees lage in such percentage as is set out ‘Against it in column (2) these- 
of ;an 

(b) one ninth of the sums so _ payable during each such financial 

Tab shall be distributed to each of the ` States specified in coulmn (1) of 

able If below in such percentage as is set out against it in column (2) 
thereof with respect to that financial year. 





Table 1 - : 
' State’ | : : Percentage 
(1) ` 5 (2) 
'Andhara ` esh l z 8.587 
Assam : 7 - 2.977 
Bihar , i 13.202 
Gujarat 3.506 
Haryana Ha : 1.017 
Himachal Pradesh , 0 589 
Jammu and Kashmir 0 856 
e Karnataka - 5 077 
Kerala ` 3 800 
Madhaya Pradesh a 8 852 
Maharashtra i 6.216 
` * Manipur . : 0.233 
Meghala e- e 0.194 
Nagalan P 0.096 
Orissa 7 4.592 
Punjab 1.317 
Rajasthan i 4.695 
Sikkim -0.039 
Tamil Nadu, x 7.317 
Tripura . 0.292 
Uttar Pradesh i 19 097 
West Bengal ` 7.449 
. Table H . 
Stato Financial year and percentage 
(D (2) 
1985-86 1986-87 1987-88 1988-89 
Assam ee e 12.578 - , 12.713 . 13.418 _ 12.023 
Himachal Pradesh ... ... 0. _ 11.528. 12.914 ` 14.098 16.475 . 
Jammu & Kashmir ... ... ... 16.661 . 17.818 18.560 20.254 
Manipur vee eee ee 7,742 8.722 9.545  ° 13.217 


Meghalaya se eee eee 6.180 6.944 7 570 8 863 
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Nagaland ea ey ee, 93944 11.240 12.371 14.482 


Orissa wee vee eee 8154 5.457 3.109 0.598 
' Sikkim wots oa 1,836 . 2.05! 2.232 2.593. 
Tripura e s. e.’ 9.104 10.207 11.162 12.956 


West Bengal wee e ae 16.273 11.934 7.935 0 539” 








‘THE ADDITIONAL DUTIES OF EXCISE (GOODS OF 
SPECIAL IMPORTANCE) AMENDMENT ACT, 1985 


The following Act of Parliament received the assent of the President 
and was published in the Gazette of India (Ext.),..Part IL, Section I, dated 
the 30th March, 1985. 


INDIAN PARLIAMENT ACT NO. 27 OF 1985 

An Act further to amend the Additional Duties of Excise (Goods of. 
Special Importance) Act, 1957. . : 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic 
of India as follows :— 

1, Short title and commencement.—{1) This Act may be called the Ad- # 
ditional Duties of Excise (Goods of special Importance) Act, 1985. 

(2) It shall come into force on the Ist day of April, 1985. 

2. Amendment of long title of Act 58 of 1957 —In the Additional Duties „~ 
of Excise (Goods of special Importance) Act, 1957 (hereinafter referred to 
as the principal Act), in the long title, fur the words. figures and letters 
“interim report dated the 14th day of November, 1983”, the words, figures 

- and letters “report dated the 30th day of April. 1984” shall be substituted, 

3. Amendment of Second Schedule»—In the principal Act, in the Sec 
ond Schedule,— } 

(a) - in paragraphs 1, 2 and 3 the word “provisionally” shall be omit- 


ted ; , , 
: (b) after paragraph 3, the following paragraph shall be inserted, 
namely :— i , : 
“4. Sugar, tobacco and fabrics.—During each of the financial vears com- 
- mencing on and after the Ist day of April 1985. there shall be paid to each 
of the States specified in column 1 of the Table below such percentage of 
the net proceeds of additional duties levied and collected during that finan- 
cial year in respect of sugar, tobacco. cotton fabrics. silk fabrics, woollen 
fabrics and man-made fabrics after deducting therefrom a sum equal to 
“2.391 percent, of the said proceeds as being attributable to Union territo- 
ties as is set out against it in column 2: 


Provided that if during that financial year there-is levied and collected 
in anv State a tax on the -sale or purchase of sugar, tobacco, cotton fabri- 
ca. silk fabrics, woolen fabrics, and man-made fabrics or one or more of 
them by or under any law of that State, no sums shall be payable to that 
State under this paragraph in respect of that financial year, unless the 
Central Government by special order otherwise directs. 


f 
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TABLE 

— a a le a snare a mal ales emai 

State ' í Percentage 
(1) _ (2) 

Andhra Pradesh 7.504 
Assam ‘2.566 
’ Bihar ' 8.627 
Gujarat 5.941 
Haryana i ' 2.488 
Himachal Pradesh 0.663 
Jamma and Kashmir ` 0.853 
` Karnataka : '  §,561 
Kerala : _ 3.963 
Madhya Pradesh 6.942 
Mahrashtra ` 11,461 
Manipur , 0.178 
Meghalaya i ~ , 0.183 
Nagaland ' 0.098 
Orissa 3.653 
Punjab 3.675 
Rajasthan 7 4,827 
Sikkim , 0 039 
`| Tamil Nadu 7.549 
Tripura “0.287 
Uttar Pradesh 14.318 
West Bengal - 8.624.” 








THE NATIONAL SECURITY (AMENDMENT) ACT, 1985. 

The following Act of Parliament received the assent of the President 
and was published in the Gazette of India, (Extraordinary), Part Il, Section 1, 
dated the-29th March, 1985. 

INDIAN PARLIAMENT ACT NO. 23 OF 1985. 

An Act, further to amend the National Security Act, 1980, in its appli- 
cation to the State of: Punjab and the Union territory of Chandigarh. 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic 

‘ of India as follows :— 

1 Short title—This Act may be called the National Security (Amend- 
me) Act .1985. 

2. Amendment of section 14A.—In the National Security Act, 1980 (65 
af 1980), as applicable to the State of Punjab and the Union terriiory of 
' Chandigarh, im sub-section (1) of section 14A, for the figures, letters and 
words ‘3rd day of April, 1985”, the figures, letters and words “3rd day of 
‘April, 1986” shall be substituted. 

" THE ESTATE DUTY (DISTRIBUTION) AMENDMENT ACT, 1985. 

The following Act of Parliament received the assent of the President 

and was published.in the Gazette of India, (Extraordinary) Part Il, Section 
1, dated the the 30th March, 1985, 
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a. INDIAN PARLIAMENT ACT. NO. 28 OF 1985. 

An Act further to amend the Estate Duty (Distribution) Act, 1962. 

Be it enacted by Parliament in the Thirty sixth Year of the Republic 
of India a» follows :— 

1. Short title and commencement.—{1) This Act may be called the 
Estate Duty (Dist ibution) Amendment Act. 1985. 

(2) It shall come into force on the Ist day of April, 1985. 

2. Amendment of Inng title of Act 9 of 1962 —In the long title of the 
Estate Duty (Distribution) Act, 1962 (hereinafter referred to as the principal 
Act), for the words, figures and ‘letters “interim report dated the 14th day 
of November, 1983”, the words, figures and letters “report dated the 30th 
day of April, 1984” shall be substituted.. 

3. Amendment of section 3.—In section 3 of the principal Act, in sub- 
section (1)— 

(a) for the words, figures and letters ‘‘the financial year commencing 


on the Ist day of April, 1984”, the words, figures and letters "each of the - 


financial years commencing on and after the Ist day of April, 1984” shail 
be sybatituted ; 

(b) for ‘the words “be distributed, provisionally”, the words “be 
Sratetbuyed shall be substituted, 





THE GOVERNMENT OF UNION TERRITORIES (AMENDMENT) 
ACT, 1985, 
: The following Act of Parliament received the assent of the President 


a 


and was published in the Gazette of India, (Exraordinary) Part Il, Section 1, à 


‘dated the 29th March, 1985. 
INDIAN PARLIAMENT ACT NO. 24 OF 1985. 

An Act further to amend the Government of Union Terrttorles Act, 1963. 

Be it enacted: by Parliament in the Thirty-sixth Wear of the Republic 
of India as follows :— 

.. 1. Short title —Thia Act may be called the Government of Union Terri- 
torles (Amendment) Act, 1985, 

2. Amendment of section 13.—In the Goveraiient of Union Territories 
Act, 1963 (20 of 1963), (thereainafter referred to as the principal Act), in 
section 13, in clause (a) of sub-section (2), for the word and figues ‘‘sec- 
tion 14” the words, figures and letter ‘‘section 14 or section 14A” shall be 
substituted. 

3 Insertion of new section 14A.—After section 14 of the principal Act, 
the following section shall be inserted, namely :— 


“144° Disqualification on ground of defection for being a member.— ° 


The provisions of the Tenth Schedule to the Constitution shall, subject to 
the necassary modifications (including modifications for construing refe- 
rences, therein to the Legislative Assembly ofa State, article 188, article 
194 and urticle 212 as references, respectively, to the Legislative Assembly 
ofa Union territory, section 11, section 16 and section -37 of thie Act), apply 
to and in relation tothe members of the Legislative Assembly of a Union 
territory as they apply to and in reletion to the members of the Legislative 
Assembly of a State, and accordingly:— 

. ` (a) the said Tenth Schedule as 80 modified shall be deemed to form 
part of this Act ; and 
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(b) a person shall be disqualified for being a member of the Legis- 
lative Asssmuly ofa Union territory if he is so disqualified under the said 
Tenth Schedule as so modified.” > 


THE APPROPRIATION (RAILWAYS) NO. 2 ACT, 1985. 

The following Act of Parliament received the assent ofthe President 
on the 9th February, 1985, and was published in the Gazette of India. (Extra- 
ordinary), Part II, Section 1, No. 7, dated February 11, 1985. 

INDIAN PARLIAMENT ACT NO. 7 OF 1985. 

An Act to authorise payment and appropriation of certain further sums from 
and out of the Consolidated Fund of India for the services of the finantial year 
1984-85 for the purposes of Railways. 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic of 
India as follows :— 

1, Short title—This Act may be called the Appropriation (Railways) 
No. 2 Act, 1985, 

(Text omitted) 





THE PUNJAB APPROPRIATION ACT, 1985 

The following Act of Parliament received the assent of the President 
of the 9th Febraary, 1985, and was published in the Gazette of Indla (Ext.). 
Part Il, Section 1, No. 8, dated February 11, 1985, 

INDIAN PARLIAMENT ACT NO. 8 OF 1985 
[ 9th February, 1985 | 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Punjab for the ser- 
vices of the financial year of 1984-85. 

Be it enacted by Parliament in the Thirty-sixth Year of the Repubic of 
India as follows :— 
Sees Short title—-This Act may be called the Punjab Appropriation Act, 
1985. 


1 


(Text omitted) 


THE APPROPRIATION (VOTE ON ACCOUNT) ACT, 1985 

The following Act of Parliament received the assent of the President 
on the 29th March, 1985, and was published in the Gazette of India (Ext.), 
Part IL, Section 1, No. 17, dated March 29, 1985. 

INDIA NPARLIAMENT ACT NO. 14 OF 1985 
{29th March, 1985] 

An Act to provide for the withdrawal of certain sums from and out of 
the Consolidated Fund of India for the services of a part of the financial 
year 1985-86. 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic of 
India as follows :— 

1. Short-title.—-This Act may be called the Appropriation (Vote on 
Account) Act, 1985. 

(Text omitted) 
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THE APPROPRIATION (NO. 3) ACT, 1985. 
The following Act of Parliament réceived the assent o f the President on 
the 29th March, 1985, and was published in the Gazette of India (Ext.), . 
Part II, Section 1, No. 18, dated the March 29, 1985. 
. INDIAN PARLIAMENT ACT NO 15ʻOF 1985 
„n An Act to authorise payment and ap pprooraron of certain further sums 
from and out of thë Consolidated Fund of India for the services of the finan- 
cial year 1984-85. 
- Be it enacted by Parliament i in the Thirty-sixth Year of the Republic of 
India as follows :— 
fae Short title. —This Act may be called the Appropriation (No, 3) Act, 
(Text omitted) 


THE APPROPRIATION (RAILWAYS) NO73 ACT, 1985 

The following Act of Parliament received the assent of the President on 
the 29th March, 1985 and ‘was ‘published in the Gazette of India, Extraor- 
dinary, Part H, Section 1, No. 16, dated the March 29, 1985. 

INDIAN P ACT NO. 16 OF 1985. 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of India for'the ‘services of the financial 
year 1985-86 for the purposes of Railways. 

Be it enacted by Parliament in the ‘Thirty sisth Year af: the Republic 
of India as follows :— 

1. Short title—This Act may be. called the Appiopriatin (Railways) ` 


No. 3 Act, 1985. 
(Text Omitted)) 
THE APPROPRIATION (RAILWAYS) NO..4 ACT, 1985 
The following Act-of Parliament received the assent of the President 
on the 29th March, 1985, and was published in the Gazette of Indid, Extra- 
ordinary, Part II, Section 1, No, 20, dated the March 29, 1985. 
INDIAN PARLIAMENT ACT NO. 17 of 1985 - 
An Act to athdrigé payment and appropriation of certain further sums 
‘ftom and out of the Consolidated Fund of India for the services of the 
finaricial year 1984-85 for the purposes of Railways. 
Be a enacted by Parliament in the Thirty-sixth Year of the Republic 


. of znata as follows :— ' 
Short title.—This Act may be called the Appropriation (Railways) 


“No, 4 Act 1985. 
i -~ (Text: Omitted) 
` -' THE PUNJAB AEPROPRIATION 0 (VOTE ỌN ACCOUNT) 


i “The following Act of Parliament eared the , assent of the President 
on the 29th March, 1985, and was published in the Gazette o Inai Exria- 
ordinary, Part II, Section 1, Nb. 21, dated the March 29, 19 f 
INDIAN PARLIAMENT ACT NO. 18 OF 1985 

An Act to provide for the withdrawal of certain sums from and out of 
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the Consolidated Fund of the State of Panjab for the services of a part of 
the financial yea- 1985-86. DO ie 
Be it enrcted by Parliament in the Thirty-sixth Year of the Republic of 
India as follows:— °° D O TE Aes n 425 
1. “Short title.—This Act may be called the Panjab Appropriation (Vote 
on Account) Act. 1985. / ; “ 
aa (Téxt Omitted) 


THE PUNJAB APPROPRIATION (NO. 2) ACT, 1985. 

The following Act of Parliament received the assent of the President 
on the 29th March, 1985 and was published in the Gazette of India, (Extra- 
ordinary), Part II, Section 1, NQ., 22, dated March! 29, 1989. 

INDIAN PARLIAMENT, ACT NO: 19 OF 1985 
i "tS > 8" 129th March, 1985] 

An Act to autharise payment and appropriation of certain further sums from 
and out of the Consolidated Fund of the State “of Punjab for the services of the 
financial year 1984-85. mie ic) eee ia see 

-Be it enacted.by Parliament in the Thirty-sixth Year of the Republic 
of India-as follow :— ; ` E : n 
-~ 1. Short tisle.—This Act may be called the Panjab Appropriation (No 2) 
Act, 1985, ee gh ee 

(Text omitted) 
_ THE APPROPRIATION (NO. 4) ACT, 1985. 

The following Act of Parliament received the assent of the President 
on the 16th May, 1985 and was published ‘in the Gazette of India, (Extra- 
“érdinary), Part {L Section 3(1), No. 36, dated the May 16, 1985. ` 

JNDIAN PARLIAMENT ACT, NO. 29 OF 1984. 
i G OTO OO [6th May, 1985} 
- An Act to authorise payment and appropriation of certain sums, from and 
T Pea Consolidated Fund of India for the servises of the financial’ year 

- ` ne 
j Be it enacted by Parliament in the Thirty-sixth Year of the Republic of 
India as follows :— =“ ' 
gee Short title.—This Act may be called the Appropriation (No. 4) Act, 


(Text omitted) 


THE CALCUTTA METRO RAILWAY (OPERATION AND MAINTE- 
NANCE) TEMPORARY PROVISIONS ACT. 1985. 

The following Act of Parlidment récéived ` the assent of the President 
on the 16th February, 1985 and was published in the Gazette'of India, (Extra- 
ordinary), Part Il, Section 1, No. 1] dated February 16,1985. °° 

; INDIAN PARLIAMENT ACT NO. -10'of 1985. 

An Act to make temporary provisions for the operation and maintenance of 
the Calcutta metro rallway and for matters connected therewith, pending the 
making of regular arrangements for such'operation and maintenance. : 

Be it enacted by Parliament in the a aly Year of the Republic of 

India as follows :— 
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CHAPTER I 
f Prelit ; 

1. Short title, commencement and application.—{1) This Act may be 
called the Calcutta Metro Railway (Operation and Maintenance) Temporary 
Provisions Act, 1985 

(2) It shall be deemed to have come into force on the 22nd day of 
October, 1984. 

(3) It shall apply to the metropolitan city of Calcutta, 

2. Definitions —(1) In this Act, unless the context otherwise re- 

uires,— 
= (a) “Calcutta metro railway administration” or “metro railway ad- 
ministration” means the General Manager of the metro railway appointed 
under section 3 of the Construction Act ; 
“commissioner” meansa commissioner of the metro railway 
appointed under section 27 of the Construction Act ; 

(c) “Construction Act” means the Metro Railways (Construction 
of Works) Act, 1978 (33 of 1978) ; 

(d) “metro railway” means such portion of the metro railway con- 
structed in the metropolitan city of Calcutta under the provisions of the 
Construction Act as may, for the time being. be available for public carrlage 
of passengers, and includes— 

(i) all land within the boundary marks indicating the limits of the 
land appurtenant to the metro railway ; 

» (i) alllines of rails, sidings, yards or branches worked over for” 
the purposes of, or in connection with, the metro railway ; 


Gii) all stations, offices, ventilation shafts and ducts, aeiou 
workshops, manufactories, fixed plants and machineries, sheds, depots aad 
other works constructed for the purpose of, or in connection with, the 
metro railway ; 

(e) “prescribed” means prescribed by rules made under this Act. 

(2) All other words and expressions used herein and not defined but 
defined in the Indian Railways Act, 1890 (9 of 1890) or the Metro Railways 
(Construction of Works) Act, 1978 (33 of -1978) shall have the meanings, 
respectively, assigned to them in those Acts. 

‘ CHAPTER II 
The Calcutta Metro Rallway Administration 

3. Calcutta metro railway administration to be responsible for the operotion 
and maintenance of the metro railway.—{1) Subject to the other provisions of 
this Act, the Calcutta metro railway administration shall be responsible for 
the operation and maintenance of the metro railway. 

(2) The Calcutta metro railway administration may, for the efficient 
performance of its functions under this Act, appoint such officers and other 
employees as it considers necessary on such terms and conditions of services 

‘as may be prescribed. 

Previous sanction of the Central Government required for the opening of 
metro raiteay.—(1) No metro railway shall be opened for the public 
carriage of passengers except with the previous sanction of the Central 
Government. 

(2) Before giving its sanction under sub-section (1), the Central 
Government shall, after considering the report given (whether before or 


r 
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—_ 


after the commeacement of this Act) by the commissioner uuder clause (a) 
of sub-section (2) of section 27 of the Construction Act and other relevant 
factors, satisfy itself that the metro railway can be opened without danger 
to the public using it. 

(3) Asanction given under this section may be either absoluts or 
subject tv sush conditions as the Central Government thinks necessary for 
the safety of the public. 

(4) Where any sanction for the opening.of the metro railway under 
this section is given subject to any conditions, such railway shall not be 

©- worked or used unti' such conditions are fulfilled to the sarisfaction of the ` 
Central Covernment. 
CHAPTER HI ` 
Special provisions for the running of the Metro Railway 
_ 5. Carriage of gobds.—{1) No person shall, while travelling in the 
metro railway, carry with him any goods othur than a small baggage con- 
taining personal belongings not exceeding such volume and weight as may 
be prescribed. 

(2) Where any person travels in the metro railway in contravention 
of the provisions of sub-section (1). he shall, EE that he holds 
a valid pass or ticket for any travel in such railway, be liable to be remov- 
ed from the train by any metro railway official authorised by the metro 

A railway administration in this behalf or by other person whom such metro 
railway official may call to his aid. 

6. Reservation of compartments for females rot necessary.—It shall not 

«þe necessary for the metro railway administration to reserve any compart- 
ment in any train for the exclusive use of females. 
- 7. Dangerous or offensive goods.—(1) No person shall take or cause to 
be taken any dangerous or offensive goods upon the metro railway. 

(2) If any metro railway official has reson to believe that any such 
goods are contained in a package in the custody of any passenger, he may 
cause the package to be opened for the purpose of ascertaining its con- 
tents. 

8. Penalty for taking or causing to take offensive or dangerous goods upon 
the metro railway.—(1) If, in contravention of sub-section (1) of section 7, 
a person takes or causes to be taken any offensive goods upon the metro 
railway, he shall be punishable with fine which may extend to five hundred 
rupees. 

(2) If, in contravention of sub-section (1) of section 7,, a person takes 
or causes to be taken any dangerous goods upon the metro railway, he shall 
be punishable with imprisonment for a terms which may éxtend to four 
years and with fine which may extend to five thousand rupees. 

(3) In addition to the penalities specified in sub-section (1) or sub- 
section (2), a person taking or causing to be taken any offensive . goods or 
dangerous goods upon the metro railway shall be responsible also for any 
logs, injury or damage which may be caused by reason of such goods hav- 
ing been so brought upon the metro railway. 

Smoking in compuriments, etc. ne No person shall smoke in any 
compartment or carriage of the metro railway or in any underground metro 
railway ‘s.ation. r 
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(2) Whoever contravenes the provisions of sub-section (1) sball 
be punishable with fine which may extend to two hundred and fifty rupe- 
ca. 


(3) If any person persists in 80 smoking after being ' warned by an 
metro railway official to desist, he may, in addition to incurring the liabil- 
ty mentioned in sub-section (2), bè’ removed from the compartment or 
- carriage in which ho is travelling or from the underground station at which 
he may be found smoking by any metro railway official authorised by the 
metro railway administration in this behalf. 

10, Drunkenness or nuisance upon the metro railway.—({1) If any per- 
s00,— 

a) is in a State of intoxication ; or 

(b) commits any nuisance or act of indecency, of uses obscene or 
abusive language; or . 

(c) wilfully or, without excuse interferes in any way with the com- 
fort of any, passenger, 
in any carriage or upon any part of the metro railway, he shall be punish- 
able with fine which may ežtend to two hundred’and fifty rupees and shall 
also be liable to forfejture of the fare which he may have paid or any pasa 
or ticket which he may have obtained or purchased, or be removed from 
such’ carriage or part by any metro railway official authorised by the mee 
railway administration in this behalf. 

(2) If any metro railway | official is ina state of intoxication’ Silo on 
duty. he shall be punishable with fine which may’extend to two hundred 
and fifty rupees, or, where the improper performance of the duty woul T 
likely to endanger the. safety of any passenger travelling or being upon oo 
metro railway, with ` imprisonment fora term ‘which may extend to two 
years, or with fine which may extend to five hundred rupees, or with 
both 


11. Prohibition of ‘demonstrations upon the metro railway.—(1) No de- 
monstration of any kind whatsoever shall he held on any part of the metro 
railway or other premises thereof and it shall be open to the metro tailway 
administration to exclude from such premises any person attending such 
demonstrations whether or not he is in possession of a pass or ticket 
entitling him to be in the said premises. 

(2) No person shall paste or put up any ‘poster or :writo or draw 
anything or matter in any compartment or carriage of the metro railway 
or any premises thereof, without any lawful authority and any person found 
engaged in doing any such act may be removed from the compartment, 
carriage or premises by any metro railway official authorised by the metro 
ae administration in this behalf. 

3) Whoever contravenes any of the provisions of sub-section (1) 
or sub-section (2), or being asked by any metro railway official to leave any 
compartment, carriage or premises refuses to dd so, shall be punishable 
with imprisonment for a term which may extend to three months, or with 
fine which may extend to five hundred rupees, or with both. 

12. Penalty for jravelling on roof, etc. of a trian.—If any passenger tra- 
yells on the roof of a train or persists in travelling in any part of a 


` 
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train not intended for the use of passengers or projects any part of his 
body out of a train after being warned by any metro railway ofhcial to de- 
sist, he shall be punishable: with imprisonment for a term which mav ex- 
tend to one math, or with fine which may extend to fifty rupees, or with 
both, and shall also be liable to be removed from the train by any metro 
or official authorised by the metro railway administration in this be- 


13 Penalty for unlawfully entering or remaining upon the metro railway 
or walking on the metro railway line.—{1) ‘Ifa person enters into or upon 
the metro railway without any lawful authority or having entered with law- 
ful authority remains thero unlawfully and refuses to leave on being re- 
quested to doso by any metro railway official, he shall.be punishable with 
imprisonment for a term which may extend to three months, or with fine 
which may extend to two hundred and fifty rupees, or with both. 

(2) If any person walks on the metro railway line without any lawful 
authority. he shall be punishable wiih imprisonment for aterm which may 
extend to five hundred rupees, or with both. 

4. Endangering the safety of passengers.—If any metro railway official, 
when on duty, endangers the safety of any passenger, — 

(a) by any rash or negligent act or omission ; or 

(b) by disobeying any rule or order which such official was bound 
“by the terms of his employment to obey, and of which he had notice, 
he shall be punishable with imprisonment fora term which may extend 

#to five years, or with fine which may extend to six thousand rupees, or 

with both 

15. Abandoning train, etc. without authortty. —If any metro railway offi- 

„cial when on duty, is entrusted with any responsibility connected with the 
runaing of a train or any rolling stock from one station or place to another 
station or place, and he abandons his duty before reaching such station or 
place, without authority or without properly handing over such train, or 
rolling stock to another authorised metro railway official, he shall be 
punishable with imprisonment for a term which may extend to four years, 
or with fine which may extend to five thousand rupees, or with both. 

16. Obstructing runing of trains, etc.—If any person obstructs or 
causes to be obstructed or attempts to obstruct any train or other rolling 
stock ‚upon the metro railway by squatting picketing, or keeping without 
authority any rolling stock on the metro railway or tampering with any 
signalling installations or by interfering with the working mechanism there- 


, . of, or otherwise, -ho shall be liable to be removed by any metro railway 


official authorised by the metro railway administration in this behalf and 
shall also be punishable with imprisonment for a term which may extend to 
four years, or with flae which may extend to five thousand rupees, or with 
both. 

17. Offences by Companies.—(1) Where an offence under this Act has 
been committed by a company, every person who. at the time the offence 
was committed, was in charge of, and was responsible to, the company, for 
the conduct of the business of the company, as well as the company, shall 
be deemed.to be guilty of the offence and shall be liable to be proceeded 
against and punished accordingly : 
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Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he had exercised all due diligence 
to prevent the commission’ of such offence. 

(2) Notwithstanding anything contained in sub-section (1); where any 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, or 
is attributable to any neglect on the part of, any director, manager, secre-. 
tary or other. officer of the company, such director. manager, secretary 
or other'officer shall be deemed to be guilty of. that offence and shall be li-. 
able to be proceeded against and punished accordingly. 

Explanation. —For the purposes of this section,— - 

(a) “company” means any body ‘corporate and includes a firm or. 
other association of individuals ; dnd 
(b) ‘‘director’’, in relation to a firm, means a partner in the firm. 
: CHAPTER 1Y 


Miscellaneous 

18. Application of 4ct 9 of 1890 and the rules, etc, made thereunder to 
the metro railway.—Save as otherwise expressly provided i in this Act. the 
provisions of the Indian Railways Act, 1890, and the rules, orders or noufi- 
cations made or issued thereunder shall, so far as may be, and subject to 
such modifications as, may be necessary, apply to the operation and mainten- 
ancc of the metro railway, as if such metro railway were a railway as 
defined under that Act, and the references to “railway administration” and 
‘anspector” in that Act shall be construed as references to tbe “metro@ 
railway administration” and “commissioner” respectively. 


19. Effect of Act and rules, eic., inconsistent with other enactments.—The 
provisions of this Act or any rule made or any notification issued there-- 
under shall have effect notwithstanding anything inconsistent therewith 
contained in any enactment other than this Act or, in any instrument having 
effect by virtue of any enactment other than ae ie Act. 

20 Protection of action taken in good faith.—{1) No suit, prosecution , 
or other legal proceeding shall lic against the Contral Government, the . 
metro railway: administration or any officer or other “employee of that 
Government or the metro railway administration for anything which i is in 
good faith done or intended to be done under this Act. 

(2) No suit, prosecution or other legal proceeding shall lie against the 

` Central Government or the metro railway administration or any officer or 
‘other employee of that Government or the m ele railway administration 
for any-damage caused or likely to be caused by ahytbing which is in good 
faith done or intended 'to be done under this Act.’ 

21. Power to remove difficulties —If any difficulty arises in giving effect 
to the provisions of this Act, the Central Government may, by order, do 
anything not inconsistent with such provisions which appears to it to be 
necessary or expedient for the purpose of removing the difficulty : 

Provided that no such order shall be made after the expiry of a period 

‘ of two years from the commencement of this Act. 
` Power to make rules.—(1) The Central Government may, by noti- 
fication in the Official Gazette, make rules to carry out the provisions of 
` this 
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(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for the following matters, namely :— 

(a) the terms -and conditions of service of the officers and other 
employees ofthe metro railway administration under sub-section (2) of 
section 3 ; 

(b) the cases in which and the extent to which the procedure specified 
in section 4 for the opening of the metro railway for public carriage of 
passengers may be dispensed with ; 

(c) the volume and weight of the baggage containing personal 
SPee that may be carried by a person while travelling in the metro 
railway ; 

(d) any other matter which is required to be, or may be, pres- 

(3) Every rulo made under this section shall be laid, as soon as may 

be after it is made, before each House of Parliament, while it isin session, 
for a total period of thirty days which may be comprised in one session or 
in two or More successive sessions, and if, before the expiry of the session 
immediately following the session or the successive sessions aforesaid, both 
Houses agree in making sny modification in the rule or both Houses agree 
that the rule should not be made, the rule shall thereafter have effect only 
in such modified form or be of no effect, as the case May be; 80, bowever, 
that any such modification or annulment shall be without prejudice to the 
validity of acything previously done uader that rule 

23. Repeal and saving.—{1) The Calcutta Metro Railway (Operation 

and Maintenance) Temporary Provisions Ordinance, 1984 (13 of 1984) is 
@ hereby repealed. 
(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance, shall be desmed to have been done or taken 
_under the corresponding provisions of this Act. 


THE APPROPRIATION (RAILWAYS) ACT, 1985. 

The following Act of Parliament received the assent of the President 
on the 9th February, 1985, and was published in the Gazette of India, (Ext ), 
Part II, Section 1, No. 6, dated 11th February, 1985. 

INDIAN PARLIAMENT ACT No. 6 OF 1985, 

: { 9th February, 1985. ] 

An Act to provided for the authorisation of appropriation of moneys 

out of the Consolidated Fund of India to meet the amounts spent on cer- 

tain services for the purposes of railways during the financicl year ended 

on the 3lst day of March, 1983, in excess of the amounts granted for those 
services and for that year, 

Be it enacted by’ Parliament in the Thirty-sixth Year of the Republic 

of India as follows :— i i 


1. Short title.—This Act may be called the Appropriation (Railways) 
Act, 1985. r 


(Text omitted). 
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THE GANGTOK MUNICIPAL CORPORATION 
(AMENDMENT) ACT, 1985. 

The following Act of Parliament received the assent of the Presi- 
dent on the i6th February, 1985 and was published in the Gazette of 
India, Extraordinary, Part il, Section 1, No. 13, dated gon February, 1985. 
: INDIAN PARLIAMENT ACT No. 12 of 1985 

16th February, 1965] 
i re further to amend the Gangtok : Municipal .Corporation 
ct, 1 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic 
of India as follows:— 

z Short title and commencèment.—(1) This Act may be called the 
Gangtok Municipal Corporation (Amendment) Act, 1985. 

(2) It shall bədeemed to have come into force on the 17th day of 
December, 1984. 


2. Amendment of section 3.—In the Gangtok Municipal Gaede. 
Act, 1975 (Sikkim Act No. IV of 1975) (hereinafter referied to as tho 
pri ucipal Act), in section 3, In the proviso to sub-section (5), for the words 
“one year”, the words “one year at a time, but not beyond a total period 
of two years” shall be substituted. 


3. Repeal and saving.—(1) The Gangtok Municipal Corporation 
Amendment) Ordinance, 1984 (Sikkam Ordinance No. 1 of 1984), is here- 
by repealed. 


(2 Notwithstanding such repeal, anything done or any action taken\ 
under the principal Act, as amended by the said Ordinance, shall be deem- 
ed to have been done ‘or taken. under the principal Act, as amended ty ' 
this Acte 


y 


"~ 


THE COINAGE (AMENDMENT) ACT, 1985. 

The following Act of Parliament received the assent of the Presi- 
dent on the 24th May, 1985, and was published in the Gazette of 
India, Extraordinary, Part II, section , No I, dated 25th nee 1985. 

INDIAN PARLIAMENT ‘ACT No. 33 of 1985, 

An Act further to amend the Coinage Act, 1906. 

Be it enacted by Parliament in the thirty-sixth Year of the Republic 
of India as follows:— 

i an title.—This Act may be called the Coinage (Amendment) 
ct, 

2. Amendment of section 6.—Section 6'of the Coinage -Act, 1906 
(3 to 1906) shall be re-numbered, as sub-section (1) of that section and 
after sub-section (1) as so re-numbered, the following sub-section shall 
be inserted, namely:— 

: - (2) Notwithstanding anything contained in sub-section (1), if 

the Central Government is of opinion that it is necessary or expedient 
in the publicinterest so todo, it may authorise the coining, in like 
manner asis provided in that sub-section, of coins by any person (in- 
cluding the Government of any foreign country), beyond the limits 
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of India and import such coins for issue uader its authority under that 
sub-section.” 


THE ANDHRA PRADESH LEGISLATIVE COUNCIL 
(ABOLITION) ACT, 1985. 

The following Act of Parliament received the assent of the Presi- 
dent on the 24th May, 1985, and was published in the Gazette of 
India, Extraordinary, Part Ii, Section 1, No. 41, dated oe May, 1985. 

INDIAN PARLIMENT ACT No. 34 of 1 
seer May, 1985] 


An Act to provide for the abolition of the Legislative Council of 
the State of Andhra Pradesh and for mattors supplemental, incidental 
and consequential thereto. 

Bo it enacted by Parliament in the Thirty-sixth Year of the Republic 
of India as follows:— 

1. Short title and commencement —{1) This Act may be called the 
Andhra Pradesh Legislative Council (Abolition) Act, 1985. 

(2) Itshall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint, 

2, Definitions —In this Act, unless the context otherwise requires, — 

(a) ‘appropriate Government” means, as respects a law relating 
toa matter enumerated in List I inthe Seventh Schedule to the Con- 
stitution, the Central Government, and as respects any other law, the 
State Government; 

(b) “article” means an article of the Constitution; 

(c) “Council” means the Legislative Council of the State of 
Andhra Pradesh; 

(d) “law” includes any enactment ordinance, regulation, order, 
bye-law, rale, scheme, notification or other instrument having the force 
of law in the whole or any part of the State of Andhra Pradesh; 

(e) “Legislative Assembly” means the Legislative Assembly of 
the State of Andhra Pradesh. i 

3. Abolition of the Council.—(1) The Legislative Couocil of the 
State of Andbra Pradesh is hereby abolished. 

(2) Onthe abolition of, the Council, every member thereof shall 
cease to be such member. / 

4. Amendment of Article 168 —In sub-clause (a) of clause (1) of 
ames 168, the words “Andhra Pradesh” shall be omitted. 

of Act 43 of 1950.—In the Reoresentation of the People 
ee 1950, — 

(a) in the Third Schedule, entry No. ! relating to Andhra Pradesh 
shall be omitted; 

(b) in the Fourth Schedule, the heading “Andhra Pradesh” and 
tho entiries thereunder shall be omitted 

6. Omission of Section 3 of the Legislative Council Act, 1957 —Section 
3 of the Legislative Councils Act. 1957 (37 of 1957), shall be omitted. 

7. Provision as to pending Bills—{1) A Bill pending in the Coancil, 
immediately before the commencement of this Act which has not been pas- 
sed by the Legislative Assembly shall lapse.on the abolition of the Coun- 
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(2) A Bill pending in the Council immediately before the commence- 
ment of this Act which has been passed by the Legislative Assembly shall 
not Japse on the abolition of the Council, but on such abolition shall be de- 
emed to have been passed before such commencement by both Houses of 
the Legislature of the State of Andhra Pradesh in the form in which it was 
passed by the Legislative Assembly. 

(3) Ufa Bill which hoving been passed by the Legislative Assembly is, 
before the commencement of tnis Act, etther rejected by the Council or 
-passed by the Council with amendments; the Legislative Assembly may, after 
such commencement, pass the Bill again with or without such| amendments, 
ifany, as have been ‘made by the Council and the Bill so phssed shall be 
deomod to baa bill introduced in and passed by the Legislative Assembly 
after the. commencement of this Act. 

8. Power to adapt laws.—This appropriate Government may, before 
the expiration of one year from the commencement of this Act, by order, 
published in the Official Gazette, make such adaptations and modifications 
of any law made before such commencement whether by way of repeal or 
amendment as may be necessary or expedient in conscquence of the aboli- 
tion of the Council under section 3, and thereupon every such law shall 
have effect subject to the adaptations and modifications so made. 


9. Power to construe laws.—Notwithstanding that no provision or in- 
sufficient provision has been made under section 8 forthe adaptation or 
modification of a law made before the commencement of this Act, any court, 
tribunal or authority required or empowered to enforce such law may con- 
strue the law in such manner, without affecting the substance, as may be 
necessary or proper On account of the abolition of the Council, in regard 
to the matter before the court, tribunal or authority. 





THE MONOPOLIES AND RESTRICTIVE TRADE 
PRACTICES (AMENDMENT) ACT, 1985. 

The following Act of Parliament received the assent of ihe President 
on the 28th May, 1985. and was published in the Gazerte of India (Ext.), 
Part II, Section 1, No.’45, dated 29th May. 1985. 

INDIAN PARLIAMENT ACT No. 38 OF 1985, 
[ 28th May, 1985} 

An Act further to amend the Monopolies and Restrictive Trade Practi- 
ces Act, 1969. 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic . 
of India as follows :— 

1. Short title —This Act may be called the Monopolies and Restrictive 
Trade Practices (Amendment) Act, 1985. 

2. Amendment of Act 54 of 1969. —In the Monopolies and Restrictive 
Trado Practices Act, 1969, n section 20, in clause (a), for the words 
“twenty crores”, the words “one hundred crores” shall be substituted. 

THE ARMS (AMENDMENT) ACT, 1985. 

The following Act of Parliament received the assent of the President 
on the 28th May, 1985 and was published in the Gazette of India, (Ext.), 
Part II, Section 1, No. 46, dated 29th May, '985. 

INDIAN PARLIAMENT ACT NO, 39 OF 1985, 


J 


‘ PART H-A 1 ` TEE JUDGES (PROTECTION) AcT, 1985 «FI 
a a TE E SE ee re ESO ee EEEE, Loree ne eee eee 


An Act further to amend the Arms Act, 1959. a 

Be it enacted by Parliament in the thirty-sixth Year of the Republic 
of India as follows :— 
fat Short title. —This Act may be ,called’’the Arms (Amendment) Act, 

2. Amendment of section 25 of Act 54 of 1959.—In section 25 of the 
Arms Act, 1959,— 

: (a) in sub- section (1A), for the words ‘‘one years, but which may: 
extend to five years”, the words “three years, but which may extend to 
seven years” shall be substituted ; 

: (b) ‘in sub section (IB), for the wards “six months”, at both the 
places where they occur, the words “one year” shall be substituted ; 

(c) after sub-section (1B), the following sub-section shall be insert- 
ed, namely ;— 

(10) Notwithstanding anything contained in sub-section (IA) 
whoeyer commits an offence punishable under that sub-section in any dis- 
turbed area shall be punishable with imprisonment fora term which shall 
not be less than three years but which may extend to seven years and shall 
also be liable to fine. 

ion.—For the purposes of this sub-section, ‘‘disturbed area” 
Means any area declared to bea disturbed area under any enactment, for 
the time being in force,’ making provision for the suppression of disorder 
and restoration and maintenance.of public order. and ee any qea 
specified by notification under section 24A or section 24 


THE JUDGES (PROTECTION) ACT, 1985 

The following Act of Parliament received the agsent ‘of the Presi- 
dent onthe 6th September, 1985, and published in the Gazette uf Indla, 
(Ext.) Part I, Section 1. No 73 dated 9th September. 1985. 

INDIAN PARLIAMENT ACT No. 59 OF 1985 
[6th September, 1985] 

An Act for securing additional protection for Judges’ and other act- 
ing judicially and for matters connected therewith. - 

Be it enacted by Parliament in the Thirty- -sitth Year of the Republic 
of India as follows:— 

. Short title and extent. —This Act may be called the Judges (Protec- 
tion) Act, 1985. 

(2) "It extends to the whole of India except tho: State of Jammu and 
Kashmir. 

2. Definition.—In this Act “Judge” means "hot only every person who 
is officially designated as a Judge, but also every person— 


(a) who is empowered by law 'to give in any legal proceeding a 
. definitive judgment, or a judgment which, if not appealed against, would, 
be definitive, or a judgment which, if confirmed by some other authority, 
would be definitive; or 
(b) who is one of a body of persons which body ‘of persons is 
empowered, by law to give such a judgment as is referred to in clause (a). 
3. Additional Protection to Judges.—{1) Notwithstanding anything con- 
tained an Bay ‘other law for the time Being,- in force and subject to the 
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peoien of sub-section (2), no court shall entertain or ċontinue any 
civi^ọr criminal proceeding against any person who isor wasa Judge 
for any act, thing or word committed done spoken hy him when, or in 
the course of, acting or purporting to actin the discharge of his official 
or judicia] duty or function. 

(2) Noathingin sub-section (1) shall debar or affect in any manner 
the power ofthe Cential Government or the State Government or the 
Supreme Court of India or any High Court or any otber authority under 
any law for the time being in force to take such action (whether by way 
of civil, criminal, or departmental proceedings or otherwise) against any 
person who is or wasa Judge. 

Saving.—The provisions of this Act shall be in addition to, and 
not in derogation of, the provisions of anv other Jaw forthe time being . 
in force providing for protection of Judges. 
Pan 
THE PUNJAB APPROPRIATION (NO. 3) ACT, 1985 

The following Act of Parliament received the assent of the Presi- 
dent on 6th August, 1985 and was published in the Gazette of India, 
(2xt.), Part II. Section 1, No. 54, dated 7th August. 1985. 

INDIAN PARLIAMENT ACT NO 41 OF 1985 
[7th August, 1983] 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the'State of Punjab for the services 
of the financial yer 1985-86. 

Be it enacted Parliament in the Thirty-sixth Year of the Republic 
of India as follows 

1. Short title “This Act may be called the Punjab Appropriation 
(No. 3) Act, 198.5 
(Text Omitted) 


THE APPROPRIATION (NO. 5) ACT, 1985 

The following Act of Parliament received the assent of the President on 
the 19th August, 1985, and was published in the Gazette of India (Ext.), Part 
1, Section 1, No. 55, dated Angust 19, 1984. 

"INDIAN PARLIAMENT ACT NO. 42 OF 1985 

An Actto authorise payment and appropriation of certain further 
sums from and out of ‘the Consolidated Fund of India for the services of 
of the financial year 1985-86. 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic 
of India as follows :— 

38 1. Short title.—This Act may be called the Appropriation (No 5) Act, 

1985, 


(Text ext omittes) 


_ THE CRIMINAL LAW ~ AMENDMENT (AMENDING 
ACT, 1985 
The following Act of Parliament received the assent of the President 
onthe 2lst August, 1985, and was published in the Gazette of India (Ext.), 
Part II, Section 1, No. 57, dated August 22, 1985. 
INDIAN PARLIAMENT NO. 44 OF 1985 


' 
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{ 2Ist August, 1985] 

An Act further to amend the Criminal Law Amendment Act..1952 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic 
of India as follows :— 

1. Short title.—This Act may be called the Criminal Law Amendment 
(Amending) Act, 1985. 

2 Amendment of section 11.—In sub-section (1) of section 11 of the 
Criminal Law Amendment Act, 1952 (46 of 1952), after the words ‘‘air 
force law”, the brackets, words and figures “(including the Border Security 
Force Act, 1968) (47 of 1968)” shall be added. 

THE TERRORIST AND DISRUPTIVE ACTIVITIES 
(PREVENTION) AMENDMENT ACT, 1985 

The following Act of Parliament received the assent of tbe President 
on the 29th August. 1985, and was published in the Gazette of India (Ext ), 
Part II, Section 1, No 59, dated . August 29, 1985.. i 

INDIAN PARLIAMENT ACT NO. 46 OF 1985 
(29th August, 1985 ] 


X An Act to amend the Terrorist aad Disruptive Activities (Prevention) 
ct, 1985, 
Be it enacted by Parliament in the Thirty-sixth Year of the Republic of 
India as follows-:— 
Short title and commencement —(1) This Act may bs called the Ter- 
racist and Disraptive Activities (Prevention) Amendment Act, 1985. 
p It shall be deemed to have come into force on the Sth day of June, 


zy Application to Jummu and Kashmir and amnendinens of Act 31 0 a -- 
(1) The Terrorist and Disruptive Activities (Prevention) Act, 1985 (here- 
inafter referred to as the principal Act), to the extent it is not applicable 
immediately before the commencement of this Act to the State of Jammu 
and Kashmir, is hereby applied to that State: 

(2) In sub-section (2) of section | ofthe principal Act, the proviso 
shall be omitted. 

3- Repeal and saving —{1) The Terrorist and Disruptive Activities 
(Prevention) Amendment Ordinance. 1985 (4 of 1985), is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken 
under the principal Act,:-as amended by the said Ordinance, shall be deemed 
to have been done or takeo under the principal Act, as amended by this 
Act. 


THE INDIAN RAILWAYS (AMENDMENT) ACT, 1985 

The following Act of Parliament received the assent of the President 
on the 2nd September, 1985, and was published inthe Gazette of India 
(Ext.), Part TL, Section 1, No. 60, dated September 3, 1985. 

INDIAN PARLIAMENT ACT NO. 47 OF 1985 
[ 2nd September, 1985 J 

An Act further to amend the Indian Railways Act 1890 

Be it enacted by Parliament ‘in the Thirty-sixth Year of the Repuelic 
of India as follows :— - 
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‘ga Le title. —This Act may be called the Indian Railways (Amendment 
, 8985. 
2. Amendment of section 100B of Act 9 of 1890.—In section 100B of the 

Indian Railway Act, 1890,— 

Gi) for the words “five hundred rupees”, the words “two thousand 
rupees” shall be substituted ; 

(ii) the following proviso, shall be inserted at the end, namely :— 

“Provided that in the absence of special and adequate reasons to the 

contrary to be mentioned in the judgment of the court, where a railway ser- 
vant or any other person without authoricy in this behalf causes to be ob- 
structed any train by tampering with, disconnecting or otherwise interfe- 
ting in any other manner with its hose-pipe, he shall be punishable with 
imprisonment for aterm which shall not be less than six months and with 
fine which shall not be less than five hundred rupees : . 

Provided further that wherea railway servant or any other person 
. without authority in this behalf, obstructs or causes to obstruct any train 
or rail car carrying passengers or any goods train by squatting, picketing 
or during a Rall Roko agitation or Bandh or by alarm’ chain pulling or 
tampering with signal gear or otherwise, he shall be punishable with impri- 
sonment foraterm which shall not be less than three months (ninety days) 
or with fine which shall not be less than one thousand rupees.” s 


THE COFFEE (AMENDMENT) ACT, 1983 


The following Act of Parliament received the assent of the President on 
the 2nd September, 1985, and was published in the Gáxette of India (Ext. 
„Part II, Section 1, No. 61, dated September 3, 1985, 

INDIAN PARLIAMENT ACT NO. 48 OF 1985 

, L 2nd September, 1985;] 

An Act further to amend the Coffee Act, 1942. - 

Be it enacted by Parliament in tho Thirty-sixth Year of the Republic of 
India as follows :—. 

1. Short title and commencement.—_(1) This Act may be called the Co- 
ffee (Amendment) Act, 1985. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, specify. 

Amendment of section 11,—In the Coffee Act, 1942 (7 of 1942), 
eee referred to asthe principal Act), in section Ii for the words 
crave rupees and eighty nayo paiso”, the words *‘fifty rupees” shall be sub- 
stituted. 

3. Amendment of section 12.—In section 12 of the principal Act, for 
the words “eleven rupees and eighty aaye paise”, the words “fifty rupees” 
shall be substituted. 


4. Amendment of section 13.—In section 13 of the principal Age for 
sub-section (3), the following sub-section shall be substituted, namely :— 
“(3) The provisions of the Customs Act, 1962 (52 of 1962), and the 
rules and regulations made thereunder, shall as may be, apply in relation 
to,— 
(a) the refund of the duty of customs whero coffee is exported and 
subsequently ideas into India; and 
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(b) the export, without payment of the duty of customs. of coffee 
which is subsequently to be imported into India ” 
of section 48.—In section 48 ~of the principal Act, for 
EN (3), tho f ollowing sub-section shall be substituted, namely :— 
(3) Every rule made under this section shall be laid, as soon as 
may be after it is made, before each House of Parliament, while it isin ses- 
sion, for a total period of thirty days which may be comprised in one ses- 
sion or in two or more successive sessions, and if, before the expiry of the 
session immediately following the session or the successive session afore- 
said, both Houses agrée im making any modification intherule or both 
Houses agree that the rules should not be made, the rule shall thereafter 
have effect only in such modified form or be of no effect, as the case may 
be ; so, however, that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule.”. 


THE ESSENTIAL Oe NCE Ne (AMENDMENT) 
1985 
The following Act of Parliament received the assent of the President 
on the 2nd September, 1985, and was published in the Gazette of India 
(Ext.), Part Il, Section 1, No. 62, ‘dated September 3, 1985. 
INDIAN PARLIAMENT A NO. 49 OF 1985. 
An Act to amend the Essential Services Maintenance Act, 1981. 
“® Be it enacted by Parliament in the Thirty-sixth Year of the Republic of 
India as follows:— 
1. Short title.—This Act may be called the Essential Services Main- 
tenance (Amendment) Act, 1985, 
2 Amendment of section I of Act 1981.—In the Essential Services 
Maintenance Act, 1981, in sub-section (4) of section 1, for the words ‘four 
years”, the word “nine years” shall be substituted. 


THE AUROVILLE Cee TOT, 1885 PROVISIONS) AMENDMENT 

The following Act of Parliament received the assent of the President on 
the 2nd September, 1985, and was published in the Gazette of India (Ext), 
Part II, Section 1, No. 64, dated September 3, 1985, 

INDIAN PARLIAMENT ACT NO. 51 OF 1985 

An Act to amend the Aurovile (Emergency Provision) Act, 1980, 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic of 
India as follows;— 

1 Short title.—This Act may be called the Auroville (Emergency Pro- 
vision) Amendment Act, 1985. 

2 . Amendment of section 3.—In section 3 of the Auroville (Emergency 
Provisions) Act 1980, , (59 of 1980.) in sub-section (1), in the proviso, for 
the words ‘‘five years”, the words “seven years,, shall be substituted. 
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THE ESTATE DUTY (AMENDMENT) ACT, 1985 

The following Act of Parliament received the agseat of the Presi- 
dent onthe 2nd September, 1985, and wasin the Gazette of India, (Ext.), 
Part II, Section 1, No. 65, dated 3rd September, 1985. 

INDIAN PARLIAMENT ACF NO. 52 OF 1985. 
[3rd September, 1958] 

An Act further to amend the Estate Duty Act, 1953. . 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic 
‘of India as follows:— 

i l.. Short title and commencement.—({1) This Act may be, called the 
Estate Duty (Amendment) Act, 1985. - 
(2) It shall be deemed to have come into force on the 16th day of 
March, 1985, ` 

2 Insertion of new section 5C in Act 45 of 1953.—In this Estate Duty 
“Act, 1853, after section 5B, the following section shall be inserted, namo- 
“SC Discontinuance of levy of estate duty.—Notwithstanding anything 
contained in section 5, this Act shall cease to apply tothe levy of es- 
` tate duty in respect of any property (other than agricultural land) which 
ae on the death ofan pereon on or after the 16th day of March, 


THE COAL MINES (CONSERVATION AND DEVELOP- 
MENT) AMENDMENT ACT, 1985 
The following Act of Parliament received the assent of the Prest 
dent on the 4th September, 1985, and was published'in the Gazette of India, 
(Ext )Part, Il, Section 1. No. 68, dated 4th September, 1985. 
INDIAN PARLIAMENT ACT NO. 55 OF 1985 
[4th September, 1985] 
An Act further to‘amsnd the Coal Mines (Conservation and Develop- 
ment) Act, 1974. 
. Be it enacted by Parliament in the Thirty-sixth Year of the Republic 
-of India as follows:— 
1. Short title and commencement.—(2) This Act may be called the 
Coal Mines (‘Coriservation and Development) mendment Act, 1985. 
(2) It sh*ll come into force on’such'date asthe Central Government 
may, by notification: in the Officiul Gazette, appoint. 

. Amendment of section 4.—In section’4 of the Coil Mines (Con- 
servation ahd Development) Act, 1974 (28 ‘to 1974) (hereinafter referred 
to as the principal Act), after gub-section (2), the following sub section shall 
be inserted, ney — 

“(3) ‘Fie Central Government may, ifit is satiated after consi- 
deration of all the facts and circumstances that the recovery of the cost 
of measures, if any, ndertaken’by it under sub-section (1) or sub-section 
~ (2) in relation to 4 coal mine is justified, recover such cost from the 
owner, agent or manager of the coal - ‘mine, | either wnolly or party, in the 

same manner asan arrear of land revenue.’ 
: 3. Amendment of section 8.—Section 8 of the principal, Act shall be 
re-numbered as sub-section (1) thereof, and after sub-section (1) as so 
re-numbered, the following sub-section shall be inserted, namely:— 


t 
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“«(2) Whore any duty of excise referred tu in sub-section (1) can- 
not be collected in the manner prescribed under that sub-section, it shall 
be recovered from the owner of the coal mine in the same Manner as an 


arrear of land revenue.” 


THE GOVERNMENT.SAVINGS LAWS (AMENDMENT) ACT, 1985 
The following Act of Parliament received the assent of the President 
on the 4th September, 1985, and was published in the Gazette of India, 
(Ext.), Part II, Section 1, No. 69, dated September 4, 1985. 
INDIAN PARLIAMENT ACT NO. 56 OF 1985 
.An Act further to amend the Government Savings Banks Act, 1873 and 
the Government Savings Certificates Act, 1959. 
Be it enacted by Parliament in the Thirty-sixth Year of the Republic 
of India as follows:— , eis 
J. Short title. —This Act may be called the Government Savings Laws 
(Amendment) Act, 1985. = 
‘es ar ne of Act 5 of 1873 —Ia the Government Savings Banks 
ct, — , 
(a) in sub-section (4) of section 4A,— ; mo 
(i) in clause (a), for the words “five thousand rupees”, the words 
. “such limit as may be prescribed” shall be substituted; 5 


i) in clause (b), for the words “aforesaid limit of five thousand 
rupees”, the words, brackets and letter “limit prescribed under clause (a)” 
` shall be substituted; a 
(b) in sub-section (2) of section 15, after clause (h), the following 
clause shall be inserted namely: — 
. “(i). the limit under clause (a) of sub-section (4) of section 4A.”. 
3 -Amendment of Act 46 of 1959.—In the Government Savings Certi- 
~ ficates Act, 1959,— : ‘ 

(a) in sub-section (4) of section 7, for the words “five thousand 
rupees”, the words “such limit as may be prescribed” shall be sub- 
_ stituted; X . ' , 

(b) in sub-section (2) of section 12, after clause (i), tbe following 
clause shall be inserted, . namely: — 

“(ia) the limit under sub-section (4) of section 7;”. 


. THE INTELLIGENCE ORGANISATIONS (RESTRICTION 
OF RIGHTS) ACT. 1985 ` 
i The following Act of Parliament received the assent of the President 
- onthe 6th September, 1985, and was published in the Gazette of India, 
(Ext), Part II, Section! No 71, dated 6th September. 1985. 
INDIAN PARLIAMENT ACT NO. 58 OF 1985 ' 
i [6th September, 1985) 
An Act to provide for the restriction òf certain rights conferred by 
Part IIL of the Constitution in their application to the members of certain 
organisations established by the Central Government for purposes of 
inteligence or counter-inteligence so as to ensure the proper discharge 
of tneir duties and the maintenance of discipline among them. 
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Be it enacted by Parliament in the Thirty-sixth Year of the Republic 
of India as follows:— 
1. Short title, extent and commencement.—(1) This Act may be called 

the Inteligence Organisations (Restriction of Rights) Act, 1985. 

(2) It extends to the whole of India, 

(3) it shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2, Definations.—In this Act, unless the context otherwise requires,—~ 

(a) "Inteligence Organisation” means any organisation established 
by the Central Government for purposes of intelligence or counter intelli- 
gence and specified in the Schedule; 

(b) “member of an Intelligence Organisation” means any person appo- 
inted-to, or employed in, any Intelligence Organisation; 

(c) “prescribed” means prescribed by rules made under this Act. 

3. Restrictions respecting right to form assbciatian, freedom of speech 
etc.—({1) No member of an Intelligence Organisation shall,— 

(a) be a member of,, or be associated in any way with, any trade 
union, labour union, political association or with any class of trade union, 
labour unions or political association; or 

(b) bea member of, or be associated in any way with, or raise 
funds for, or hold offce in, or function in any other manner for, any 
other society, institution, association or organisation that is not recog- 
nised by the Central Government as part of the Intelligence Organisation 
of which he isa member or is not of a purely social, recreational or reli- 
gious neture; or 

(c) communicate with the press or publish or cause to be 
published any book, letter, pamphlet, poster or other document except 
with the prior permission of the head of the Intelligence Organisation ; 
or ; i 

(d) except for purposes -of official duty, contact, or communicate 
with any person on any matter relating to functioning, structure, perso- 

nnel or organisation affairs of the, Intelligence Organisation of which he 
isa member; 
(e) use the name of the. Intelligence Organisation of which hel is 
a member for purposes not authorised by the head of the Intelligence Orga- 
` nisation or in any other manner except for purposes relating to the off- 
cial work and functioning of the Organisation itself, 

Explanation.—If any question arises as to whether any society, institu- 
uon, association or organisation is of a purely social, recreational or 
religious nature under clause (b) of this sub-section, the decision of the 
Central Government thereon shall be final. 

(2) No member ofan Inteligence Organisation shall be participate 
in, or address, any meeting or take part in any demonstration organised by 
any body of a persons for any political purposes or such other purposes as 
may be .prescribed. 

. 4. Penalty—Any person whocoptravenes any of the provisions of 
section 3 shall, without prejudice to any other action that may be taken 
against him, be punishable with imprisonment.for a term which may exte- 
nd totwo years, or with fine which may extend to two thousand rupees, 
or with both, 


t 
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5, Offences to be cognizable. —Notwithstanding anything contained in 
the Code of Criminal Procedure, 1973 (2 to 1974), all offences punishable 
under section 4 shall be cognizable. 

Power to amend Schedule. —{1) The Central Government may, by 
notification in the Official Gazette, amend the Schedule by including 
therein any other organisation established by the Central Government 
for purposes of inteligence or counter-intelligence or by omitting therefrom 
any organisation already specified therein and on tho publication of the 
notification, such organisation shall be deemed to be specified in, or, as 
the case may be, omitted from the Schedule. 

(2) A copy 'of every notification. issued under sub-scction (1) shall, 
as soon as may be‘after it is issued, be laid before each house of Parlia- 
ment. 

7. Power to make rules —(1) -Tho Central Government may, by noti- 
agree in the Official Gazette, make rules to carry out the purposes of 

18 Act. 

(2) Every rule made by the Central Government under this Act shall 
be laid as soon as may beafter it is made, before each House of Parlia- 
ment, while it isin session for a total period of thirty days which may be 
comprised in one session or intwoor more successive sessions, and if, 
before the expiry of the session immediately following the session or the . 
successive sessions aforesaid, both Houses agree in making any modifica- 
tion inthe rule or both Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such modified form or be of 
no effect, as the case may ‘be; so. however, that any such modification or 
annulment shallbe without prejudice to the validity of anything previo- 


usly done under that rule. 
THE SCHEDULE 
(See section 2(a) and section 6(1] 
1. The Intelligence Bureau. 
2. The Research and Analysis V Wing. 


THE SECURITIES CONTRACTS (RE alae AMENDMENT 
ACT, 

The following Act of eae sain the assent of the President 
onthe Ist June, 1985, and was published in the Gazette of India (Ext.), 
Part II, Section 1, No. 48. dated June, 1 1985, 

INDIAN PARLIAMENT ACT NO. 40 OF 1985 
[ Ist June, 1985 ] 

An Act further to wand the Securities Contracts (Regulation) Act, 
1956. 

Be it enacted , by Parliament in the Abiy pith Year of the Republic of 
India as follows :— 

1. Short title and commencement. (1) This Act may be called the Secu- 
ritles Contracts (Ragulation) Amendment Act, 1985 

(2) It: shall come into force on such date as ‘the Central Grinn 
may, by notification in the Official Gazette, appoint. 

2, Insertion of new section 224.—In the Securities Contracts (Regula- 
ion) Act, 1956 (42 of 1956) (hereinafter referred to as the principal Act), 
after section 22, the following section shall be inserted, namely :— 
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‘22A, Free transferability and registration of transfers of listed securities 

of companies.—{1) In this section, unless the context otherwise requires, — 

(a) “company” means a company whose securities are’ listed ona 
recognised stock exchange ; 

(b) “security” means security of a company, being a security listed 
on a recognised stock exchange but not being a security which is not fully 

(paid up or on which the company has a lien; 

(c) al other words and expressions used in this section and not de- 
fined in this Act but defined in the Companies Act, 1956 (1 of 1956) shall 
have the same meanings as are assigned to them in that Act. 

(2) Subject to the provisions of this section, securities of ie as 
shall be freely transferable 

: (3) Notwithstanding anything contained in its articles or i section 
82 or section 111 of the Companies Act 1956 (1 of 1956), but subject to the 
other provisions of this section, a company may refuse to register the trans- 
fer of any of its securities in the name of the transferee on any one or 
more of the following grounds and on no other ground, namely :— 

(a) that the instrument of transfer is not proper or has not been 
duly stamped and executed or that the certificate relating to the security 
has not been delivered to. the company or that any other requirement under 
the law relating to registration of such transfer bas not been complied 
with ; 

(b) ‘that the transfer of the security is in contravention of any iaw ; 

(c) that the transfer of the security is likely to result in such chan- 
ge in the composition of the Board of Directors as would be prejudicial to 
the inierests of the company or to the public interest ; 

(d) thatthe transfer of the sccunty is prohibited by any order of 
any court, tribunal or other authority under any law for the time being in 
force. 

(4) A company shall, before the expiry of two months from the date 
on which the instrument of transfer of any of its securities is lodged with it 
for the purposes of registration of such transfer, not only form, in good 
faith, its opinien as to whether such registration ought not or ought to be 
refused on any of the grounds mentioned in sub-section (3) but also— 

(a) if it‘has formed the opinion that such registration ought not to 
be so refused, effect suck registration ; 

(b) if it has formed the opinion that such registration ought to be 
refused on the ground mentioned in clause (a) of sub-section (3), intimate | 
the transferor and the transferee "notice in the prescribed form about 
the requirements under the law which bas or which fave to be complied 
with for securing such registration ; and 

(c) in any other case, make a reference to the Company Law 
Board and forward copies of such reference to the transferor and the 
transferee. 

(5) Every reference under clause (c) of sub-section (4), shall be in the 
prescribed form and contain the prescribed particulars and shall be 
accompanied by ‘the Instrument of transfer of the securities to which it 
relates, the documentary evidence, if any, furnished to the company along 
with the instrument of transfer, and evidence of such other nature and 
such fees as may be prescribed. 


PART I-A J THR COMPANIES (AMENDMENT) ACT, 1985 81 


(6) On receipt ofa reference under sub-section (4), the Company 
Law Board shall, after causing reasonable notice to be given to the com- 
pany and also to the transferor and the transferee concerned and giving 
them areasonable opportunity to make their representatious, if any, in 
writing by order direct either that the transfer shall be registered by the 
company or that it need not be registered by it. 

Where ona reference under sub-section (4) the Company Law 
Board directs that the transfer of the securities to which it relates— 

(a) shall be registered by the company, the company shall give effect 
to the direction within ten days of the receipt of the order ag if it were an 
order made-on appeal by the Company Law Board in exercise of the 
powers under section 111 of the Companies Act, 1956 (1 of 1956) ; 


(b) need not be registered aL the company, the company shall, with- 
in ten days from the date of such direction, intimate the transferor and the 
transferee accordingly. 

(8) If default is made in complying with the provisions of this 
section, the company and every Officer of the company who isin. default 
shall be punishable with fine which may extend to five thousand rupees. 

(9) “If in any reference made under clause (c) of sub-section (4) of 
this section, any person makes any statement— 

(a) ‘which is false in any material particular, knowing it to be false; 
or 
: (b) which omits any material fact knowing it to be material, he 
shall "be punishable with imprisonment for a term which may extend 
to three years and shall also be liable to fine. 


= (10) For the removal of ‘doubts, it is hereby provided that nothing 
this section shall apply in relation to any securities the, instrament of 
ansfer in reapect whereof has been lodged with the company before the 
Pao ment of the Securities Contracts (Regulation) Amendment Act, 
9 * 
3. Amendment of section 24.—In section 24 of the principal Act, after 
sub-section (2), the following sub-section shall be inserted, namely :— 
“(3) o provisions of this section shall be in addition to, and not 
in derogation of, the provisions of.section 22A”. . : 
Amendment of | 30.—In section 30 of the principal Act, in sub- 


section (2),— 
ai (a) .in clause (h), the word “and” occurring, at the end shall be 
omitted ; eee 

‘(b) after clause `(h), the following clause shall be Inserted, 


namely :— 

“(ba) the form in which a notice referred to in sub-clause ( b) of sub- 
section (4) of section 22A .shall be, the partipulars-which.such notice shall 
contain, the form in which a reference under clause (c) of the said sub-gec- 
tion (4) shall be, the:.particulars, which such reference shall contain, and 
the evidence and the fees-which shal] accompany such reference ; and”, 


THE COMPANIES (AMENDMENT) ACT, 1985 

The following Act of Parliament recelved-the- assent- of the President 

on the 24th May, 1985 and. was published in tho-, Gazette of India (Extraordi- 
nary); Part Il, Section 1, No.,42,dated-May 25,1985. 
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INDIAN PARLIAMENT ACT NO. 35 OF 1985 
[24ih May, 1985] 

‘An Act further to amend the Companies Act, 1956. 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic 
of India as follows :— 
ree or Sun title.—This Act may be called the Companies (Amendment) 

2. Substitution of new section for section 293A,—In the Companies Act, 
1956 (1 of 1956) (hereinafter referred to as the principal Ast), for section 
293A, the following shall be substituted, namely :— 

“Political contributions 

293A. Prohibitions and restrictions regarding political contributions.— 

W Notwithstanding anything contained in any Other provision of this 
ct,— 
“8 S no Government company ; and 

(b) no other company which has been’ in existence for less than 
three financial years, 

shall contribute ahy amount or amounts, directly or indirectly,— 

(i) to any political party ; or 

(ii) for any political purpose to any person. 

(2) A company, not being a company referred to in clause (a) or 
clause (b) of sub section (1), may contribute any amount or amounts, direc- 
tly or indirectly,— 

(a) to any political party, or 

(b) for any political purpose to any person : 

Provided that the amount or, as the case may be, the aggregate of the 
amounts which may be so contributed by a company in any financial y 
shall not exceed five per cent, of its average net profits determined , 
accordance with the provisions of sections 3-9 and 350 during the slice 
immediately preceding financial years. À 

Explanation —Where a portion of a financial year of the company falls 
before the commencement of the Companies (Amendment) Act, 1985, and - 
a portion falls after such commencement, the latter portion shall be 
deemed to be a financial year within the meaning, and for the purposes, 
of this sub-section : 

Provided further that no such contribution shall be made by a company 
unless a resolution authorising the making of such contribution is passed 
ata meeting of the Board of Directors and such, resolution shall, subject 
to the other provisions of this section, be deemed to be justification in 
law forthe making and the acceptance of the contribution authorised 
by it. Ee ° 
(3) Without prejudice to the generality of the provisions of sub- 
sections. (1) and (2),— 

(a) a donation or subsexiption or payment caused to be given by a 
company on its behalf or on its account to a person who, to its know- 
ledge is carrying on any activity which, at the time at which such donation 
or subscription or payment was given or made, can reasonably be regarded 
as likely to effect public support for a political party sball also be deemed to 
be contribution of the amount of such donation, subscription or payment 
to such person for a political purpose ; 

(b) the amount of expenditure incurred, directly or indirectly, bya 
company on advertisement in afy publication (being a publication in the 
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nature of a souvenir, brochure. tract, pamphlet or the like) by or on be- 
half of a political party or for its advantage shall also be deemed, — 

(i) where such publication is by,or on behalf ofa political party; 
to be a contribution of such amount to such political party, and 

(ii) where such publication is not by or on behalf of but for the 
advantage of a political party, to be a contribution fora political purpose 
to the person publishing it. . ; 

(4) Every company shall disclose in its profit and loss account any 
amount or amounts contributed by it to any political party- or for any 
political purpose to any person daring the financial year to which that 
account relates, giving particulars of the total amount contributed and the 
name of the party or person.to which orto whom such amount has been 
contributed. ; 

(5) Ifa company makes any contribution in contravention of , 
provisions of this section, — 

(a) the company shall be punishable with fine which may extend to 
three times the amount so contributed; and 

(b) every officer. of. the company who is in default shall be punish- 
able with imprisonment for a term which may extend to three years and 
shall also be liable to fine.”’. i : 

Amendment of section 396.—In section 396 of the principal Act,— 

(a) in sub-section (2), for the words “The order aforesaid may”, the 
words “The order aforesaid mey provide for the continuation by or against 
the transferee company of any legal proceedings pending by or against 
any transferor company and may also” shall be substituted; 

(b) in sub-section (3), for the words ‘fas may be prescribed”, the 

ords “as may be prescribed and every such assessment shall be published 
the Official Gazette” shall be substituted; 


(c) after sub-section (3), the following sub-section shall be inserted, 
namely:— ne 

“(3A) Any person aggrieved by any assessment of compensation 
made by the prescribed authority under sub-section (3) may, within thirty 
days from the date of publication of such assessment in the Official Gazette 
prefer an appeal to the Company Law Board and thereupon tho assess- 
ment of the compensation shall be made by the Company Law Board.”. 

(d) in sub-section (4),— 

G) in clause (a), the word ‘‘and”, occurring at the end, shall be 
omitted; : 

(ii) after clause (a), the following clause shall be inserted, name- 

“(aa) the time for preferring an appeal under sub-section (3A) 
has expired, or where any such appeal has peen preferred, the appeal has 
been finally disposed of; and”. z 
” 4, Amendment of section 529.—In section 529 of the principal Act, — 

(a) in sub-section (1), the following “proviso shall be inserted at 
the end, namely:— p 

“Provided that the security of every secured cerditor shall be deemed 

to be subject to a pari passu charge in favour of the workmen to the ex- 
tent of the workmon’s portion therein,-and, where a secured creditor 
instead of relinquishing his security and proving his debts, opts to realise 
his security, — 

(a) the liquidator shall be entitled to represent the workmen and 
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enforce such charge; 


(b) any amount realised by the liquidator by way of enforcement 
of such charge shall be applied rateably for the discharge of workmen’s 
dues; and 

(c) so much of thé debt due to such secured creditor as could not 
be realised by him by virtue of the foregoing provisions of this proviso 
or the amount of the workmen’s portion in his security, whichever is less, 
poner pari passu with the workmon’s dues for the purposes of section 
529A.”; 

(b) in sub-section (2),— _ - 

, (i) in the proviso, for the ‘words ‘pay the expenses”, the worda 
“pay his portion of the expenses” shall be substituted; 
i) after the proviso, the following Explanation shall be inserted, 
namely :— : 
“‘Explanation.—For the purposes of this proviso, the. portion of expen- 
ses incurred by the liquidator for the preservation of a security which 
the secured creditor shall be liable to pay shall be the whole of the expen- 
ses less an omount which bears to such expenses the same proportion as 
the workmen’s portion in relation to -the security bears to the value of 
the security.”; . $ ; 

(c) after sub-section (2), the following sub-section shall be inserted, 

namel : 


330,— 

(x) “workmen”, in relation toa company, ‘means the employees of 
the company, being Worknren within the meaning of the -Industrial Disputes 
Act, T947 {14 ‘of 1947); 

(>) “workmen’s dues”, in relation to a company, means the ager 
gate of the following sums due from the company ‘to its workme 
namely: — 

(i) all wages or salary including wages payable for time or piece 
work ‘and‘salary edrned wholly or in-part .by way of commission of any 
workman, in reépéct of services rendered-to the company.and any com- 
pensation'payableto any -workman ‘under any of the,provisions of the Ind- 
ustrial:Disputes‘Aet, 1947 (14 of 1947); 

(ii) all tactrued holiday remuneratioh becoming payabje to any 
workman, or in the case of his death to any ‘other person in'his right, 
on the fermination -of ‘his -employment before, vor by the effect of, the 
winding up order or resolution; : 

“(iii) “uthlesd the’ company is being wound up voluntarily merely for 
the purposes of reconstruction or of amalgamation with anether company, 
or Unless the company"has, at the commencement of the winding up, under 
siich a -Gontract With Insorers’as is mentionedin.section 14 of the Work- 
men’s Compensation Act, 1923.(8 .of 1923), : rights. capable of being trans- 
ferred:to ahd-vésted inthe workmanyall' amounts. dye in, respectwof any 
cdmipensation ‘or libtlity for compensation under the said:Act in respect 
of the death or disablement of. any workman-of the company ; 

Gv) ‘all sums dQeio any workman from.a-provident fund, a.pension 
fudid: æ gratuity fudd `ör apy-other funi for the. welfare,of, the workmen, 
maintained by the company, ; : i 


“«(3) For ‘the purposes of this section, section 529A and section 
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(c) ‘*workmen’s portion”, in relation to the security of any secured 
creditor of a company, means the amount which'bears to the value of the 
security the same proportion asthe amount of the workmen's dues bears - 
to the aggregate of—" "C Sent i 
A the amount of workmen’s dues ; and 
ii) the amounts of thé débts die to the secured creditors. 
Illustration’! 

The yaluo of the security of a‘tecured creditor of a company is Rs. 
1,00,000. ` The total amount of the workmen’s dues is Rs. {;00,000 The 
amount of the debts‘due from the company ‘to its secured creditors is Ra, 
3,00,000. ` The aggregate of the amount of workmen's dues and of the 
amounts of debts dae to secured creditors if Rs. 4,00,000. The workmen’s 
portion of me security is therefore, one-fourth of the value of the security, 
that is Rs. 25,000”. 

5. Insertion of new section 529A.—After section 529 of the principal 
Act, the following séction’ shall be inserted, namely :— 

“329A. Qverriding preferential payments.—({1) Notwithstanding any- 
thing contained in any ‘other provision’ of this Act or any otherlaw for 
the time being in force, in the winding up of’a company— 

(a) workmen's dues ; and a ee 

(b) debts due to secured creditors to the extent such debts rank 
under clause (c) of thé proviso to sub-section (1) of section 529 par! passa 
with such dues, | f ee se 3 

shall be paid in priority to all other debts. 


(2) The debts payable under clause (a) and clause (b) of sub-section 
a) skall be paid F ea ne assets are insufficient to meet them, in 
which case they shall abate in equal proportions”. - 

6. PEN aA of section 530.—In section 530 of the principal Act,— 

(a) in sub-section (1),— 

(i) in,the opening portion, for the words “there shall be paid”, the 
words, figures and letter ‘ subject to the provisions of section 529A, there 
shall be paid” shal be substjtuted ; 

(ii) in clause (b), the words, figures and letter “and any compen- 
sation payable to any workman under any of the provisions of Chapter VA 
of the Industrial Disputes Act, 1947 (14 of 1947)” shall be omitted ; 

(b) ,in sub-section (2),.the proviso shall be omitted ; 

(c) in sub-section (§),— - 

(i) in clause (b), the word “and” occurring at the end shall be 


omitted ; 
(if) after clause (b), the following clause shall be inserted, 
-namely :— aom 
is ‘(bb) the expression “employee” does not include a workman; _ 
and. i 
í S 
THE PAYMENT OF BONUS (AMENDMENT) ACT, 1985 
The following Act of Parliament received the assent of the president 
on the 22nd -May, , 1985; and was published in the Garette of India, (Extra.) 
Part I, Section 1, No. 37,,dated 22nd May, 1985. ' 
: INDIAN, PARLIAMENT ACT NO. 30. OF 1985 
: [22nd Mas, 1985] 
‘An Act further to amend the Payment of Bonus Act, 1965. i 
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Be it enacted by Parliament in the Thirty-sixth Year of the Republic 
of India as follows:— 

1. Short title.—This Act may be called the Payment of Bonus (Amend- 
ment) Act, 1985. 

2. Omission of section 12.—Section 12 of the Payment of Boaus Act, 
1965 (21 of 1965) shall be omitted. 


THE TOBACCO BOARD (AMENDMENT) ACT, 1985 
_ The following Act of Parliament received the assent of the President 
on 6th September, 1985. and was published in the Gazette of India, Extra- 
ordinary, Part II, Section 1, No. 70, dated 6th September, 1985. 
INDIAN PARLIAMENT ACT NO. 57 OF 1985 
[6th Sanibeni 1985) 

An Act further to amend the Tobacco Board Act, 1975. 

Be it enacted by Parliamentinthe Thirty-sixth Year of the Republio 
of India as follows:— 

1. Short title and commencement —(1) This Act may be called the Tob- 
acco Board (Amendment) Act, 1985. 

(2) It shall come into force on such date as the Central Oovernment 
may, by notification in the Official Gazette, appoint. 
-2 Amendment of section 4.—In section 4 of the Tobacco Board Act, 
1975 (4 of 1975) (hereinafter referred to as the principal Achi ; 
(a), in sub-section (4), — 
(J) in clause (¢),— i 
t)” for the words “eight maiben” , the words “ten members” shall 
be substituted; and 
(ii) the following proviso shall be inserted at the end, namely: 
-Provided that ‘the number of members appointed under this clause. 
from amongst the growers of tobacco shall not exceed six.” ts 

(2) after clause (e), the following clauses shall be Singita: namely:— 

: “(f) the Agricultural Marketing Adviser to the Government o 
India, Department of Rural Development, ex officio; 

“(g) the Executive Director, ex officio.”: 

(b) after sub-section (4), the following sub-section shall be inserted, 
namel 

“(4A) It is hereby declared that the office of member of the Board 
sball not disqualify its holder for being chosen as, or for being, a member 
‘of either House of Parliament.” 

» (c) in sub-section (7), for the words “The Executive Director and 

any such Officer”. the words “Any officer” shall be substituted. 

3. Amendment of section 8.—In section 8 of the principal Act, in sub- 
"section (2), for clauso (a), the following clause shall be substituted, namo- 
ly:— 

“(a) regulating the production and curing of virginia tobacco hav- 
ing regard to the following. factors, namely:— 

(i) the demand for virginia ‘tobacco in India and abroad; 

(ii) the suitability of land for growing virginia tobacco; 

(ii) the differences in soil characteristics and agro-climatic factors 
„in different regions fthe' country where virginia tobacco is grown and 
-the effect thereof on fhe quality and quantity of Virginia tobago produced 
in those regions; = > 





t 
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(iv) tho marketability of different types of virginia tobacco; 

C) the need for rotation ‘of crops; and 

(vi) the nature of the holdings of the growers of virginia tobacco 
whether owned or leased;”. 

4. Insertion of new section 10A.—After section 10 of the principal Act, 
the following section shall:-be inserted, namely:— 

“10A Registration of growers of virginia tobacco seedlings for commercial 
purposes—{1) No person shall grow virginia tobacco seedlings for 
commercial purposes unless he registers himself as a nursery grower with: 
the Board in accordance with the rules made under this Act. 

.—For the removal of doubts, it is hereby declared that 
nothing in this sub-section shall apply to the growing by a registered grower 
of any virginia tobacco seedlings for his own use. 

(2) No registered nursery grower shallsell or cause to be sold any 
Virginia tobacco seedlings grown by him to any person othe: than a regis- 
tered grower.”. ` 

5. Insertion of new section 11A and 11B.—After section 11 of the prin- 
cipal Act, the following sections shall be inserted, namely:— 

“ILA. Registration of processors and manufacturers of virginia tobacco, 
etc,—-No person shall process virginia tobacco or-manufacture products 
therefrom unless he registers himself as such processor or manufacturer, 
ve a case may be, with the Board in accordance with the rules made under 

8 Act. 

11B. Licences to be obtained for grading work and construction of barns, 
etc.—No person shali— 

(i) take up grading work relating to virginia tobacco for commer- 


“cial purposes;for 


Gi) take up the construction and operation of a barn, unless he 


obtains a licence from the Board in accordance with the rules made under 
' this Act. 


Explanation.—For the purposes of this section,— 

i) “barn” means a building or structure with a roof of zinc 
sheets or tiles having flue pipes, furnace and tiers used for flue curing of 
tobacco leaves; 

(ii) “‘grading work” means separating ‘tobacco leaves into specifiic 
grades on the basis of plant position, maturitv, colour, body and ble- 
mish snd in accordance with such specifications as may be prescribed.” 

6. Insertion of new sections 13A and 13B.—After section 13 of ‘the 
piineipal Act, tho following sections shall be inserted, namely:— 

‘13A. Duty of registered dealers and exporters to purchase at auction 
platforms, etc.—No registered dealer ofregistered exporter shall purchaso 
or cause to be purchased virginia tobacco elswhere— 

(a) than at an auction platform registered with the Board in accor- 
dance with the rules made under this Att or established by the Poara 
under this Act; or : 

(b) than from any other registered dealer or a registered grower 
or curer: 

Provided that in relation to any State in which the provisions of sec- 
pa are not in force, the condition specified under clause (a) shall not 
app 

13B Duty of buyers of virginia Tobacco at places other than auction 


ig a 


88 INDIAN PARLIAMENT ACT NO. 57 oF 1985 -[ 1985 





platforms to refrain from certain unfair practices.—Every dealer who purcha- 
ses Virginia tobacco in any State in which the provisions of section 13 are 
in force, — ; i 

(a) shall pay the fuli price for, the whole quantity of virginia tobacco 
so purchased by him atthe rateat which he agreed to purchase such 
tobacoo and shall refrain from claiming any discount .in the weight or 
other deductions in weight thereof or any deductions from the price as cal- 
culated in accordance with such rate; . i , 

(b) shall pay the, full price for virginia tobacco so purchased by 
him as celculated in. accordance with the provisions of.clause (a) às oxp- 
editiously as possible and in any case within such reasonable time as may 
be specified in this behalf by the Board; and i 
. . (c) sball refrain from having recourse to any practices which the 
Board may, having, regard to the need for, Sidhe tpi of persons selling 
Virginia tobacco in such State and all other relevant considerations, -specify 
to be unfair practices.”. . ENS ar: i 

7. Amendment of section 14.—In section 14 of the principal Act, — 

_ (i) for the words and figures “for registration of, currere for the 
purposes of section 117, the words, figures and letters “for registration 
of nursery growers for the purposes of section . 10A, for registration of cur- 
rers for, the purposes of:.section .11, for registration , of. processors and 
manufacturers for the purposes of section 11A, for obtaining licences for 
taking up grading work: or..constroction and operation of barns Under sec- 
tion 11B” shall be substituted; AAA 

. Gi) -for the portion begining withthe words, “the registration as 
curers” and ending with the words “as may be prescribed”, the following ,~“- 
shall be substituted, namely:— . as 

“the registration as nursery growers, clrers, processors, ‘exporters, | 
packers or auctioneers of, or doalers in, virginia tobacco or as manufact- + 
urers of the products of virginia tobacco or in granting licences under sec- 
tion 11B, the returns to- be submitted and the registers to be maintained | 
by registered growers, nursery growers, CUrers, processors, exporters, pac- 
kers or auctioners of, or dealarsin, virginia tobacco or the’ registeréd 
manufacturers of the products of virginia tobacco or the persons licensed 
under section 11B and the registers to be kept by the Board'shall besuch 
~ as may be prescribed”. : : 

- §. Insertion of new'section 18A.—After section 18 of the principal Act, 
the following section shall be inserted, namely:— | : 

© IBA. Writing off of losses.—Subject to such conditions as’may be 
specified by the Central Governmett, where the Board is ‘of Opiniort that 
any amgunt due to, or any loss, whether of money or of prop’ ty, inclifred 
by, the Board is irrecoverable, the Board may, witlt the prévious approval 
of the Central Government, sanction the writing off finally of the ‘sald: amo- 
unt or loss: ` 

Provided thatno such approval. of the Central Goveràmentť'shall be 
necessary where such irrecoverable amount or loss does not exceed im'any 
individual case and in the aggregate in any year such dmountsas'may be 
prescribed,” T ba : 

_ 9. Amendment of section 19.—In section 19 of the principal Act, in’sub- 
‘section -(}), for the svords.“‘profit. and loss accotnt”, the Words ‘income 
and expenditure account” shall be substituted. 
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10.—In3ertion of new section 20A.—After section 20 of the principal Act, 
the following section shall be inserted, namely :— 

“20A. Power of Central Government to authorise purchase of virginia 
tobacco.—Without prejudice tothe provisions of clause (g) of sub-section 
(2) of section 8 and notwithstanding anything contained in any other pro- 
vision of this Act, if the Central Government is satisfied that it is neces- 
sary or expedient so to do. it may, by order in writing and subject to such 
conditions and limitations as may be specified in the order, authorise any 
body or other agency to purchase virginia tobacco from the growers and 
dispose of the same in India or abroad,” 

11, Amendment of section 25.—In section 25 of the principal Act,— 

(a) for the words “or of any rules made thereunder”, the words 
“or of any rules or regulations made thereunder” shall be substituted ; 

(b) for the words “extend to six months, or with fine which may 
extend to one thousand rupees, or with both” the words ‘‘extendto two 
years, or with fine which may extend to five thousand rupees, or with both” 
shall be substituted. 

Amendment of section 32.—In section 32 of the principal Act, in 
sub-section (2),— 

(a) after clause (g), the following clause shall be inserted, 
namely :— 

(ga) the specifications with regard to grading work referred to in 
sectia l | B”. 

(b) after clause (j), the following clause shall be inserted, 
namely :— : 

“(ja) the amount for the purposes of the proviso to section 18A”. 

5 13. Amendment of section 33 —in section 33 of the principal Act,— 

(a) 10 sub-section (2), after clause (b), the following clause shall be 
inserted, namely :— 

“(i) the time within which full price for virginia tobacco shall be 
paid under clause (b), and the unfair practices for the purpose of clause (c), 
of section 13B”. 


nee after sub-section (4), the following sub-section shall be inserted, 
name 

(5) Every regulation made under this section shall be laid, as soon 
as may be after it is made before each House of Parliament, while it is in 
session, for a total period of thirty days which may be comprised in one 
session Or in two or more successive sessions, and if, before the expiry of 
the session immediately fallowing the session or the successive sessions 
aforesaid, both House-agrse in making any modification in the regulation 
or both Houses agree that the regulation should not be made, the regu- 
latioh shall thereafter have effect only in such modified form or be of no 
effect, as the-case may be;so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything previo- 
uly done under that regulation.” 





THE TEA COMPANIES (ACQUISITION AND TRANSFER OF SICK 
. TEA UNITS) ACT, 1985 
The following Act of Parliament received the assent of the President 
on the 28th May, 1985, and was published in the Gazette of Indla, Ex- 
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traordinary), Part II, Section], No. 44 dated May 29, 1985. 
INDIAN PARLIAMENT ACT NO. 37 OF 1985. 
[28th May, 1985} 

An Act to provide for the acquisition and transfer of the sick tea units 
specified in the First Schedule and the right, title and interest of the tea 
companies in respect of the said tea units with a view to securing proper 
reorganisation and management of such tea/units sò as to aubserve the 
interests of the general public by augmenting the production and manu- 
facture of different varieties of tea which are essentialto the needs of the 
eres of the country and for matters connected therewith or incidental 
thereto, 

Where as the sick tea units specified in the First Schdedule had 
been engaged in the production and manufacture of different varieties of 
tea ; 

And whereas the management of the said tea units was taken over by 
the Central Government under Tea Act, 1953 ee of 1953) ; 

And whereas the Central Government had invested large sums of 
money with a view to making the sald tea units viable ; 

And whereas further investment of large sums of money is necessary 
for reorganising and rebebilitating the said tea units ; 

And whereas the acquisition by the Central Government of the said 
tea units is necessary to enable it to invest such large-sums of money and 
to protect the large investments already made and also the interests_of the 
workmen employed therein by proper reorganisation and management of .. 
the said tea units and thereby to augment the production and manufacture 
of different varieties of tea which are essential to the needs of the economy 
of the country ; 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic Be. 


of India as tollows :— 
CHAPTER I 
Preliminary 
1. Short title and commencement.—({1) This Act may be called the 
Companies (Acquisition and Transfer of Sick Tea Units) Act, -1985. 
(2) It shall be deemed to have come into force on the 8th day of 
April, 1985. 
(Text of the Act omitted) 


THE END 


"PART M 
“PRESIDENT'S : 
ORDINANCES, REGULATIONS & ACTS 
~ 1985 | 


Published i in the Gazette of India (Ext). Part II, Section 1, No. 85, 
.. > dated September 17, 1984 
THE GENERAL INSURANCE BUSINESS (NATIONALISATION) 
AMENDMENT ORDINANCE, 1984 - 








ORDINANCE NO. 10 OF 1984 

Promulgated by the President in the Thirty-fifth Year of the Republic 
of India, 
' _ An Ordinance further to amend the General Insurance Business 
(Nationalisation) Act, 1972. ` 

Whereas for securing the interests. of the General. Tanase 
Corporation of India and of the acquiring companies and of their policy 
holders and to control the cost of administration; it is. necessary tbat 
further rationalisation or revision of pay scales and “other terms and condi- 
tions of service applicable to the officers and other employees of the Corpo- 
ration and of the acquiring companies should be undertaken expeditiously ; 

And whereas Parliament is'not in session and the President is satisfied 
that circumstances exist which render it necessary for: him to také imme- 
diate action ; 

Now, Therefore, in exercise of the powers conferred’ by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate the 


following- Ordinance :— 


1. Short title and commencement.—(1) This. Ordinance mny be called 
T Tnsurance Baninces (Natlonalisation) ) Amendment Ordinance,’ 
9 
(2) It shall come into force at once. `.’ 


"2. Amendment of clause (0) of section 3.—In section 3 of the General 


Insurance Business ationalisation) Act, 1972 (hereinafter referred ‘to as 


the principal Act), in clause (0), after the words and figures “framed under. 
section 16”, the words, figures and letter “and algo includes a scheme fram- 
ed under section 17A” shall be inserted. 
©- 3. Amendment of section 16.—In section 16 of the principal ce after 
sub-section (7), the following sub-section shall be inserted, namely :— f 
“(8) The power to frame a scheme under sub-section (1), and the 
power conferred by sub-section (6) to add to, amend or vary any scheme 
framed under this section,:shall include the power to frame.such sche- 
ms with retrospective effect from a date not earlier than the appointed . 
y”. i 


pn o yi a -r wre 


2 THE GENERAL INSURANCE BUSINESS (NATIONALISATION) AMEND- ` [ 1985 
: MENT ORDINANCE, 1984 


4. Insertion of new Chapter VA:—In the principal his after’ Chapter V, 
the following Chapter shall-be inserted; hamely :— - 


“CHAPTER VA ` úa 


" Terms and Conditions of Service of Officers and other eee 

17A. Power of Central Government to regulate the terms and conditons of 
service of officers and other employees. — (-b) The-Central Government . may, 
by notification in the. Official. Gazette; frame onecor more scheme for reg- 
 ulating the pay scales.and other terms and conditions of service of officers 
and othér employees of the Corporation or of any acquring company: ` 


(2) A scheme farmed under sub-section (1) may add fo; amend or 


vary any scheme framed under section 16-{including any addition, amend- . 


ment or Variation made therein by notification ander sub-section (6) of 
section 16] ° ith respect ty to: Tationalisation or “revision of-pay -Bcales” and 
other terms and conditions of ‘service of cfficers and other employees of: 
the Corporation or of dny acquiring ’ company, to provide for. further 
rationalisation or revision of such” pay scales’.and other terms and condi- 


+ 


- tions of Service notwithstanding that auch further ratiqnalisation or revision |, 


is unrelated to, oruncgnnected with, the amaleamation , of insurance com- 
panies or metgér corisequeént ie natidnalidtion™ o general insurance 


. busine 
5 Gy The Central Government may, by notification, adto, amend Or. 


vary. any scheme framed under this _ section. 


“ (4) ‘The! power “to frame a” scheme aude gub-section (1), and’ the’. 


power conferred. by sub-section _(3) to'add to, amend ofvary ‘any scheme 
framed un er i btn Shall incl de “the p poner, to frame auch scheme, or ór 
as the case may be, to make. such addition, m¢ndment or variation in’ an 


` scheme framed pnider this section, with rẹtrospective effect from a daté- not 


earlier than the’ “appointed day. 


( A capy of every scheme, -and iai amendment thereto, framed 
„under this section shall be laid, as soon as may be after itis- ‘made, . before 
each House of Parligment. 
(6) «The provisions of this section and of. any. “scheme framed - under it 
shall have effect notwithstanding anything to the contrary contained in any 


. other. law. ot any agreement, award. or other instrument for the time being 


In Ie . 


Validation.—(1) Notwithstanding anything contained in any judg- 5 
noe decreé or order of any court, tribunal or other authority. or in any - 


cthet law, agreement, award or- other instrument. for the time being in 
_ orce, “every scheme framed or purporting to have been framed with retro- 


spective. effect under ‘sub-section (1) of section 16 of the principal Act and. 


every notification made or purporting to shave’ been inade with retrospective 
effect urdér sub-section (6) % 0 That sec ion. before the commencement, of the 


General Insurance Business (Nationalisation i) Amendment Ordinance, 1984 — 


shall be, and shall be deémed always to hee béen for all purposes, as valid 
and effective as ifthe amendment made in the "said section 1 by section 3 
of this Ordinance had been part of that section’ and had been in force at 
‘all material times. 


(2) Notwithstanding. anything oa in any, judgment, decree‘ or. l 


order of any colrt, tribunal or other authority or in any other law, agree- 
ment, award or r other instrament for the time being in pices 
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— 


“(a) every scheme ffamed,: or purporting to have been anes: a 
_ the eth ‘Goverment under sup section (1) of section- 16 of the principal, 
T Act’; ‘ 

oo every notitieation made, or purporting to: have een made, “by 

the Central Government under: sub-section (6) of the. said: section 16, 
` before thé commencement.of -the General. Insufance Business’ (Nationalisa- 
tion)-Amsndment Ordinaace, 1984, in so far as such scheme or notification 
provides (whether, with or without retrospective effect) for any ‘rationalis- 
- ation or.cevision of pay scales or other.terms and‘conditions of service of 
officers and other employees of the Corporation or of any ecquuiring comp-~ 
any, otherwisé than in relatiog to, or-in«connection..with, amalgamation 
, of ‘insurance companies or mergér consequent on nationalisation of general 
insurance ‘business shall be, and’shall. be‘deemied always to have been, for 
all purposes, as valid and effective *as.if section’ t7A, as inserted ih. the 
principal Act by section 4, of this Ordinance had been part of the princi- 
pal Act; and had been in. force at. BIl'material “times and such schemes or 


nptification in. so far as it provides, as ey cue ‘chad been ened or made 
under the said section ]7A: . A 


o Provided thet nothing:in this section’ shall apply to, ori in 1 relation to; 
the notification dated the 30th day of September, | 1980, framing the Gen- 
eval: Instrance _(Nationlisation and Revision ‘of ‘Pay’ Szales‘and other 
Conditions of Servise, of nupervisory;: Snak and Subordinate Staff) | 
Second Amendment -Scheme 1980. 

lanations.—In: Ahis ‘section, the expressions “acquiring company” 
and: ‘4 Sorporation” ~ shall have the, meanings Fespectively, assigned to them 
ia the principal Act. 


2> l. ZAIL SINGH, ` 
= President. 
THE PUNJ AB PANCHAYT SAMITIS AND ZiLA PARISHADS 


(TEMPORARY SUP. FON)" AMENDMENT 
: ACT: 1984 a wl 
e following President’s Act was Published in the Gazette of 
India, ay, Part Il, Section 1, No. 58. dated 11th October 1984 : 
PRESIDENT'S ACT- NO. 3 OF 1984 

Enacted by A President in the Thirty-fifth Year of the Republic of 
India. P 

An Act father to amdend the Punjab Panchayat Samitis and Zila Parishads 
(Temporary Supersession)' Act, 1978. . 2 as ; 


-In exercise of the powers \ conferred by section 3 of the’ Punjab State 
Legislature (Delegation.cf* Powers) Act.. sak os of 1984), - the «President 
is pleased to enact as follows : ` 


-`L Short title, --This Act iiy be called the: Punjab Panchayat Scinitis . 
and Zila Preshads (Temporary Supersession) Amendment Act, 1984 > 

2. - Amendment of ‘section '3.of Pwifab Act 29 of 1978.—In the Punjab 
- Panchgyat Samitis and Zila -Parishad Temporar Supersession) Act, 1978, 
` in section 3, in the proviso to 8ub- section (1), fo ‘Or the | words “‘six year” 
‘the words “seven years™ shall: be substituted. 
. f ; : ` ZATL a 


o 


4 > ` TEE PUNJAB MUNICIPAL (AMENDMENT) ACT, 1984 ` [ 1985 


5 s Reason for enactment 

« The elections to the -Panchayat Samitis and Zila Parishade in the | 
State of Punjab were scheduled to be held with effect from 23rd November, 
1983 and the-process was to be completed by 27th’ March, 1984, but 
the election programme had to be postponed due to the. disturbed law and 
order situation., The general situation in the State is still . not conducive 
for the holding of elections to these bodies before the previously ‘extended 
period which expires on Lith October, 1984. It is,’ therefore, imperative 
that the. temporary supersession period of those bodies be extended for 


‘< another one year. Hence this Bill. 


.- 2. In view of the urgency- of the ‘mattér, it is not practicable to con- 
sult the Consultative Committee of Parliament on Punjab Legislation. 
This measure is accordingly being enacted without reference to the 
Consultative Committee. - 


THE PUNJAB MUNICIPAL (AMENDMENT) ACT, 1984 
Tue following President’s Act was published in the Gazette va India, s$ 


(Ext. ) Part IT, Spetion 1, No. 52, dated June 25, 1984. 


4 : PRESIDENT’S ACT NO. 2OF 1984 © v 
eiei ‘by the Presiderit ‘in the pete ae Year of the Republic of 


Indiaas follows :— | 


An Act further to amend the Punjab-Municipal (Amemdment) Act, 1984. 


` In‘exercise of- -the powers conferred by section 3 of the Punjab State 
Legislature (Delegation of Powers) Act, 1984 (36 of 1984), the President i is 
pleased to enact as follows :— 

1. Short title. —This Act may. 5e a the Punjab Municipal (Amend 
ment) ‘Act, 1984. 


2. Amendment of section 13. zin the Punjab Municipal Act, -1911 


‘ (Punjab. Act Ill of 1911), i in section 13,— 


(i) in the proviso to sub-section (2), before clause (ii), the following 


` clause shall be inserted, namely :— 


“(i) the. State Government’ may, by- notification, for reasons to be 
specified therein, extend the aforesaid term, from time to time, for a period 
not exceeding one year in aggregate;” 

- (ii): ia (3) and (3A) shall be omitted. ` 


~ ` 


` Reasons for the.enactment 


"The Punjab Municipal Act, 1911, -provides, inter alia, that-the term 
of office of theelected members. of Munici Committees shall be five 
years and the State Government shall cause fresh elections to be held and > 
completed before the expiry of the aforesaid. term. The general elections 
to the Municipal Committees in the State were held in June, 1979 and the 
term of office of: five years of the elected members is expiring shortly. 
Due to: unprecedented law and order situation in thé State, it has not 


ZAIL SINGH 
President. 


-been possible to hold elections tothe Municipal Committees before the 


expiry of the term of office of the present élected members. In-order to 
overcome J ‘difficulty, necessary provision is being made in ‘the Punjab, 
_ Municipal Act, 1911 empowering the State Government to extend the 


-w t 


PART HI ] THE ANDAMAN AND NICOCAR ISLANDS (AMENDMENT) REGULATION 5 
. i . 1984 ‘ 





term of offi: 0. of the élected members of the Municipal Gommittees from 
time to time for a period not exceeding one year in. aggregate. ‘ 
2 Opportunity hás algo been availed to delete sub-sections/3) and 
Qa) of section 13. of the said’Act which arée‘no longer necessary. 
(3). Since the Consultative Committee under thé proviso to sub-section 
o of section 3 of the- Punjab. Ştate -Legislature (Delegation of Powers) 
ct, 1984 (36 of 1984) has not yet been constituted; it is not practicable to 
. consult such Committee and the matter being urgent, the Act is being enac- 
ted as a Presidcnt’s Act without such consultation. ° 


Published i in the. Gazette of India (Ext), Part Il, Section 1, No, 73, 
, © ‘dated September 1, 1984. 


THE - -ANDAMAN AND NICOBAR JSLANDS (AMENDMENT) 
REGULATION, 1984- 


REGULATION NO. 2 OF 1984. 


i Promulgated by the President in the Thirty-fifth Year of the Republic 
of India. 
A Regulation further to amend the Andamih and Nicobar Islands Regula- 
tion, 187 
: Wuereas by reason of. certain liquor not being „manufactured or pro- 
duced in the Union territory of the Andaman and Nicobar Islands, counter- 
Nailing duty is “not Joannie: on such liquor which is imported into that 
territory ; 
And Whereas the consumption, except for medicinal purposes, of such” 
liquor would be injurious to health and the levy of a special duty. on the 
„importation of such liquor into the Union. territory of the Andaman and 
‘Nicobar Jslands. would be an.erideavour towords bringing about prohibition 
of the consumption as aforesaid of suth Hquor ; 


Now, Therefore, in exercise of the powers conferred by article’ 240 of - 
thé Constitution, the President is pleased tọ prontulgate the following Reg- 
ulation made by him ::— 

1- Short title and ‘comancement.—(1) ‘This ‘Rewulation may be called 
the Andaman and Nicobar Islands (Amendment) Regulation, 1984. 

(2) This section and section 6 shall come into force at‘once, and the 
remaining provisions of this Regulation shall be deemed to have come into 
force on`24th day of October, 1973. : 

2. Substitution’ of certain expression for seri other expression.— ` 
Throughout the Andaman and Nicobar Islands. Regulation, 1876 (Regula- 
tion UI of 1876). (hereinafter referied to as the principal: Regulation), for 
the words “Chief Commissioner”, wherever they occur, the word “Admin- 
istrator” shall be substituted. ° 

.3. Amendment of section. 3.—In section 3 of the principal Regulation, 
for the. definition of the expression “section”, the OPTE definitions shall 
be substituted, namely :— ` 

“Administrator” means the Admisistrator of the territory appointed 
uder article 239 of the Constitution ; 
© theer’ includes. dle, stout, porter and any other fermented siguor 5 
“usually made from malt; Fe a 7 


wu 


2 


a 
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Conny liquor’ means PRS manufactured or produced in pany part 
of India, other than foreign liquor ; 


‘duty’ meani the duty of excise or ` countervailing duty or, ds the 
` case muy be, special duty ; ` = 


‘foreign liquor’ means beer, brandy, whisky, gin, rum, milk punch, 
wines and such other liquor as be notification in the Andaman and- 
Nicobar Islands Gazette, be declared by the Administrator, as foreign 
liquor’ for ‘the purposes of this Regulation ; a 


‘import’ means bringing into the territory from any place in India 
beyond the limits of the territory ; . 


we ‘liquor’ includes spirits of wine, me thylated or denatured spirits, 
spirits, wines, toddy, beer, , feni and all liquids consisting of, or contain- 
ing, alcohol, other than medicinal ye toilet preparations containing 
alcohol ; 


- ‘proof litre’ means‘a-litre of a mixture of ethyl alcohol ‘and’ distilled 
water which at the temperature of 10.5 degrees Centigrade weighs exactly 
twelve-thirteenths (12/13) parts of an equa measure af distilled water at 
the same temperature ; A 

‘section’ means™a section of this Regulation ; 3 az 


“special duty’ means a tax on the import of any description of li uor ° 
being description of liquor on which countervailing duty as mentioned in - 
entry 51 of List If in the Seventh Schedule to the titution is not 
imposable. on the ground merely that such description of ‘liquor is not be- 
ing manufactured or prodiced in the territory ; 


i ‘territory’ means the Union territory of the “Andaman and Nicobar 
lands.”; 


4. Taai of new section 314.—After section 31 of the Saincipat Reg- 
ulation; the following section shall be inserted, namely :— - 


y “31A. Levy and collaction o duty.There shall be levied and collec- . 
ted in the manner provided by this Regulation and «the rules thereunder ‘ 
and at such rates, not exceeding the rates set forth in the Schedule, as the 
Administrator may, by notification in the Andaman and Nicobar Islands 
Gazette, specify, a duty of excise or a countervailing duty or a’ spe- 
- cial duty, as the case may be, on all liquor of the descrjptions, specified 
inthe Schedule; being liquor manufactured or produced in, or brought 
into, the territory and such duty shall be payable by the person manufac- 
turing or producing or importing such liquor : 


Provided that no such duty shall be levied on toddy mies used for the 
manufacture: of jaggery, vinegar, yeast, neera or when, drunk as guch.. 


Explanation.—For the removal of doubts it is hereby declared that in 
any notification under this section, it shall not be necessary to specify 
. sparately the rate of countervailing duty or special duty and, unless other- 
wise provided in such notification expressly, any rate specified in ‘such 
notification as the rate of excise duty in respect of an „description of liq- 
uor shall be deemed to be also the rate of coupterv g duty or special 

duty, as the case may be, in respect of such description of liquor.” 
. . Insertion of Schedule.—After section 35 of the principal Regulation 
- the following Schedule shall be inserted, namely :— 


f 
`X > r , i 
"i : 
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“THE SCHEDULE. ~ 
' (See Section 31A) 
S. No. | Description of liquor ` ` Rate 
l ` Rs.. ps. 
= a E EAEE 
ak g aD ` : 3 
1. Foreign liquor, other than milk’ .. 25.00 per proof litre. 
-~ punch, wines and beer . 
a'2.` Milk punch and wines ... 2. a. a 6.00 per bulk litre. 
r 3. Becr , Was Bee eo e 3 00 per bulk litre. 
9 4. Country liquor i; pa ie 3 00 per proof Jitre. 
5. Rectified spirit or absolute aloha eer 2.50 per proof hitre. 
6 . except when used for manufacture i 
á of liquor or for medicinal purposes. s ; 
6. Blended country liquor he ot .. 2.00 per bulk litre in 
; addition to the’ 
ats z , duty on countiy 
R a oa, liquor.” 
7 6. Validation and saving. —{1) Notwithstanding any judgment, decree 


or order of any court or other authority, anything or any action done or 
> taken or purported to have been done or taken under the principal Re- 
* gulation, and the rules thereunder, before the date of promulgation of 
7 this Regulation shall be, and shall be deemed always to have been, as 
valid and effective as if such thing or action had been done or taken under 

the principal Regulation, as amended by this Regulation, and ‘according! 

_(a) any duty or fee levied, assessed or-collected or purporting to te have 
been levied, assessed or collected under the principal: Regulation. and 
the rules thereunder, before the dated of promulgation of this Regulation ` 
shall be deemed to have been validly levied,-assessed or collected i in accord- 
ance with law; - - 

(b) no suit or other prbeceding shall be iuatateined? or continued in 
any court or before any authority for the refund, and no enforcement 
shall be made by any court or other authority’ of any decree or order 
directing the pepond of any such duty or fee which has been 80 collect- 


_ (c) recoveries shall be made in accordance with the provisions of “ 
the principal Regulation, and the rules thereunder, of all amounts-which 
would have been collected as duties or fees under „the principal Regulaticn 
by reason of the amendments made in the principal Regulation by this 
Regulation but which had not been ‘collected. 

Explanation.—For the removal of doubts, it is hereby: declared that n6 
act or omission on the part of any person before the date of promulga- 
tion of this Regulation shall be punishable as an offence which would not 

- have been so punishable if this Regulation had not been promulgated: 

(2) -The dmendments made in the principal Regulation by this 
Regulation, ahd the provisions of sub-section (1) of this section, shall 
not ‘apply to, ‘or in relation to, any case in which, under the order of the 

~High Court, refund had beep made before the date of peony ON of this 


X 
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Regulation of any duty collected under the Principal, Regulation and the 


rules thereunder. 
ZAIL SINGH, 
- President. 
` THE CRIMINAL PROCEDURE es (PUNJAB AMENDMENT) 
9 
The followiog President’s Act was: published in the Gazette of eo 
(Ext.)* Pait LI, Section 1, No. 54, dated June, 23, 1984 


$ - PRESIDENT’S ACT NO. 1 OF 1984 - . 


" Enacted by the President in the Thirty-fifth Year of the Republic of 
India. ; 
An Act ioaten the Code of Criminal Procedure (Pana Amendment) 


- 


Act, 1983 and. fubther to amend the’ Code uf Criminal Price PRI in iss i 


` 


application to the State of Punjab. 
In exercise of the powers conferred by section 3 of the Punjab Legis» 


lature (Delegation of Powers) Act, 1984 (36 pe 1984), the President is 


pleased to enact as follows :— 


/1. Short title and commencement. -0 This a msy be called the Cr 
minal Procedure Laws (Punjab Amendment) Act, 1984. è 
wi (2) It shall come into force at once. - 
2.° Amendment of Punjab Act 22- of 1983.—Th the Code of Criminal 
Procedure (Punjab Amendment) Act, 1983, in sub-section (3). of section 1, 
for i words “one year”, the words “two years” shall be substituted. 
of Act 2 of 1974-—In sub-section (2) of section 167 of 
of Code of Criminal Procedure, 1973, in its application to the State of , 
of Punjab, for the words “fifteen days”, at both the places where they occur, 
the words “thirty days” shall be substituted. ; 


° - ~ 


Reasons for the enactment ' 


In srdèr to ensure maintenance of public order anid tranquality in the 
State of Punjab and for that purpose to confer certain powers under the 
Code of Criminal Procedure, 1973 (Central Act 2 of 1974) on the Executive 
Magistrates, the Legislature of the State of Punjab enacted the Code of Gri- , 
minal Procedure (Punjab Amendment) Act, 1983 (Punjab Act Nd. 22 of 
1983). The situation in the State still continues to be disturbed and to meet 
the sitpation effectively, -it is considered necessary that the operation of 
Punjab Act No. 22 of 1983, which is dué to expire on 27th June, 1984, be © 


o 


ZAIL SINGH, 
> President. 


- 


-extended by one more year.” In view of -the unprecedented and extraordi- . 


nary conditions prevailing in the State, the investigating agencies in the 
State dre under heavy strain and ‘will,: therefore, ° not be able to complete 
Siena of the accused persons-within the time. limit of fifteen days . 
rescri under section 167 ofthe Code of Criminal Procedure for keep- 
pe an accused person in police custody during investigation. The amend- . 


“ment of section 167 of the Code of Criminal Procedure to extend the said’ 


period of fifteen days for which a’person can be authorised by the - Magis- 
trate to be detained in police custody to thirty days, is, thergioke; considered 
essary ; 
2. The present Act seeks to achieve the objecti, AA ' 


, 
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—y 


3. The Cunuilistive Committee of Membets of PT under the - 
proviso to sub-section (2) of section 3 of the Punjab State Legislature (Dele- 
_ gation of Powers) Act, has not yet been constituted. It is thus not 
- practicable to consult such Committeé before enacting this Act and the - 
Act, -is therefore, being enacted wathont reference to the Consultative 
one - i x 


' THE HOOGHLY DOCKING AND ENGINEERING COMPANY , 
_ TIMITED ACQUIS:TION AND TRANSFER OF UNDER- 
> TAKINGS) ORDINANCE, i984 ` 


Published i in the Gazette of India, (Ext.), Fatt u, Section 1, No. 56; 
dated June 28, 1984. 
ORDINANCE NO. 7.OF 1984 : 
7 Promulgated by the President i in the Thirty-fifth Year of the Republic 
of India. 

An Ordinance to provide for the acquisition and transfer of the undertakings 
of the Hooghly Docking np aly mer eed orpay Limited with a view to secur- 
ing the better idilisation of the available infrastructure . eat to modernise and 
increase the capacity for shipbuilding ship. repairing so to reduce the _ 
import of ships, vessels and craft and to augment the production of grey iron, 
non-ferrus and alloy castings by the said undertakings so as to sibserve the inter- 
ests of the general public by easur the continued supply of the said articles _ 
which are essential to the needs o economy of Hee country, and for matiers 
connected therewith and incident eito. i Ea 

* (Text omitted) 


THE FOREIGN CONTRIBUTION (REGULATION) 
AMENDMENT ORDINANCE, 1984 


Published im the Gazette of India, (Ext. ), Part IÅ, Section 1, No. 90,- 
dated October 20, 1984, 


ORDINANCE NO. 12 OF 1984 


Promulgated by the President in the Thirty-fifth Year of the Republie’ 
of India. x 


„An Ordinance to pion the Foreign Contribution (Regulation) Act, 1976. 
Whéreas a Act to amend the Foreign Contribution Regulation) Act, 
1976, has been passed by the Council of States’ and is pending in the House 
of tho People ; 
And Y hereas Parliamert is not in session ànd the President is satis- 
fied that circumstances A Si which render it necessary for him to take 
-immediate action to give effect to the provision; of the Act ; f 
Now, Therefore, in- excercise of the. powers conferred by dae (1) 
of article 123 of the Constitution, the President is pleased to promulgate 
the following Ordinance :— 
1. Short title and commencement. etl): -This Ordipance may be called the 
Foreign Contribution (Regulation) Amendment Ordinance, 1984. 
(2) The pon of this Ordinance, other than sections 4 and 6, 
shall come into force at once, and sections 4 and 6 shall come into force 
on such date as the Central Government may, by notification. i in the Official - 


cae E 
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2. Amendment of section 2.—In section 2 of the Foreign Contribution 
(Regulation) Act, 1976 (49 of 1976) (hereinafter referred to as the principal 
Act), in sub-section 1,— 
(a) in clause ©, the following Explanation shall be inserted at the 

end, namely :— 


“Explanation.—A donation, delievery or transfer of any article, 


. currency or foreign security referred to in this clause by any person who 


has received it from any foreign source,’ either’ directly or through one or 
more persons, shall also be deemed to be foreign sontuburion within the 
meaning of this clause ;’; 


. ©) for clause (28), the following clause shall be substituted, nam- 


“ely i= 


‘(g) “pólitical party” meahs— ' as E 
' (1) an association or body of individual citizens of India— 
(1) which- is, or is deemed to be, registered with the Election 


- Commission of India as a political party under the Election Symbols (Reser- ' 


vation and Allotment) Order, 1968, as in force for the time being ; or | 
(2) which has set up candidates for election to any Legislature . 
but is not so registered or deemed to be registered” under the Election 
Synibol’s (Reservation and Allotment) Order 1968 ; 
(i!) a political party mentioned in column | of Table I to the 
notification of the Election Commission of India No. 56/J&K/82, dated the 


` 19th July, 1982 as in force for the timebeing ;’. 


3. Amendment of section 4.—In section 4 of the principal Act, in sub- - 


` section D. in clause (c), for the words “Government servant”, the words - 


ear 


overnment servant” shall be substituted... 
of section 6.—In section 6 of the principal Act, for sub- 


Bee (1), the following sub-sections shall be substituted, namely :— 


“(1) No association [ other than an organisation referred to in sub= 
section (1) of section 5] having a definite cultural, economic, educational, 
religious or social programme shall ‘accept foreign contribution unless such 


. association, — 


. prior permission of the Central Government. 


‘ - (a) registers itself with the Central Government in accordance with 
the rules made under this Act ; and 

(b) agrees to receive such foreign, contributions only through such 
one of the branches of a bank as it may specify i in its application for such 
registration, 


and every association 80 registered shall give, within such time and in such 
manner as may be prescribed, an intimation to the Central Government as 
to the amount of each foreign contribution received by it, the source from 


which and the. manner in which such foreign contribution was utilised by 
it: 


Provided that where suoh association obtains any foreign contribution 
through any branch other than the branch of the bank through which it 
has agreed to receive foriegn contribution or fails to give such intimation 
within the prescribed time-or in the prescribed manner, or gives any inti- 
mation which is false, the Central Government may, by notification in the 
Official Gazette, direct that the such association shall not, after the date- 
of issue of such notification, accept any foreign contribution without the 
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(1A) Every association referred to in sub-section (1) may, if it is not 
registered with the Central Government under that sub- section, ‘accept 
any foreign contribution only after obtaining the - prior permission of 
the Central-Government and shall glso give, within such time and'in such 
manner as may’ be prescribed, an intimation to the Central Government 
as to the amount of foreign contribution ‘received by it, the source from 


which and the manner in which such foreign contribution ‘was-received and ` 


the purposes for which and the manner in which such foreign contribution 
was ‘utilised by it.” 

5. Amendment of section 9.—In section 9 of the principal Act, in the 
opening portion, for the words “Government servant”, the words “Judge, 
Governmest servant” shall be substituted. - 

6. Amendment of section 10—In section 10 of the piincipal Act,- in 


_ Clause (b), for the words and figure “require any association, specified in 


section’ 6”, the words, brackets and figures “without Prejudice to the pro- 


` visions of sub-section (1) of section’ 6, require any association specified in 


that sub-section” shall be substituted. : 
7. Amendment of section 14.—In section 14 of the pane Act, for the 
words and figure ‘‘classI post”, at both the places where they occur, the 
words and letter “Group A post” shall be substituted. 
8. Insertion of new section 15A.—After section 15 of the principal Act, 
the following -section shall be inserted, namely :— ~ 
“ISA, Audit of ačcounts.—Wherė any organisation or association fails 


to furnish any returns under this Act.within the time specified therefor or ' 


the returns so furnished are not in accordance with law.or if, afcer inspec- | 


tion of such returns, the Central Government has any reasonable cause to 
believe that apy provision of this Act has been, or is being contravened, 
that Government may, by general or special order authorise such gazetted 
officer, holding a Grop A post, as it may think fit, to audit any books of 
account kept or maintained by such organisation or association, as the case 
may be, and thereupon every such officer shall have the right to enter in or 
upon any premises at ony reasonable hour, before sunset and after“ 
sunrise, for the purposé of auditing the said books of account: 

Provided that any information obtained from such audit shall be 
re confidential and shall not be disclosed except for the purposes of this 

ct.””; 

9. Insertion of new sectian 25A. —After section 25 of the principal Act, 
the following sectior shall be inserted, namely :— 

“254. Prohibition of acceptance of foreign contribution. —Notwithstand- 
ing anything’ contained in this Act, whoever, having been convicted of any 


- offence uader sub-section (1) ‘of section 23.or section 25, in so far as such 


offence relates to the acceptance or utilisation of foreign cotribution, is 
again convicted of such offence, shall not accept any foreign. contribution 
for a period of three years from the date of the subsequent conviction ' 
, ae es ZAIL SINGH 
_ ow Be : f a President, 
Published i iń the Gazette of india, (Ex (Ext.), Part II, Section i: No. 9. 
. - date November 20, 1984. 
- THE SUGAR UNDERTAKINGS (TAKING OVER OF MANAGE- 
5 MENT) AMEND T ORDINANCE, 1984 
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_ ORDINANCE NO. 15 OF 1984 | [ 1984 


_ ` ORDINANCE NO +14 OF 1984 - 
Promulgated by the President-in the Thirty-fifth Year of the Republic - 
of India. : 

An-Ordinance further to amend the Sugar Undertakings (Taking Over of 
Management) Act, 1978. . 

Whereas Parliament is not in session and the President is satisfied ‘that 
circumstances exist which render it necessary for him to take immediate 
action ; , 

Now, Therefore, in exercise of the-powers’ conferred by clause (1) of ° 
article 123 of the Constitution, the President is pleased to promalgate the 
following Ordinance :— 

1. Short title and Oo. .—(1) This Ordinance ‘may be called 
the en Undertakings (Taking ver of rae ace Amendment Ordina- 
nee, 1 

(2) It shall come into force at once. 
. 2. Amendment of section 3 of Act 49 of 1978.—In section 3 of the spi 
Undertakings (Taking Over of Management) Act, 1978, in the proviso to - 
sub-section (5), for ie words “‘aix yan , the words “seven years” shall be | 


aabsnieuted: 5 
/ ZAIL SINGH, 
1 : ~President. 


a 
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Published i in the Gazette of India, (Ext.), Part I, Section 1, No. 93, 
dated November 20, 
THE REPRESENTATION OF THE PEOPLE (AMENDMENT) 
ORDINANCE, 1984. 
ORDINANCE NO, 15 OF 1984 
é _Bromiented by the President in the Thirty-fifth Year of the Republic 
of India ` 
; An-Ordinance further to amend the Representation of the People Act, 1951. 
. - Whereas Parliament ‘is notin session andthe President ‘is satisfied * 
that circumstances exist which render it necessary for him to take. immedi- rs 
ate action ; 
bs Now, Therefore, in exercise of. the | powers Ganterted by clause (1) of 
article 123 of the Constitution, the. ‘President is pleased to promulgate the 
pollowing Ordinance :— . i 
1. . Short title and commencement. —1) “This Ordinance may be call- 
“ed the Representation of the People (Amendment) Ordinance, 1984. 
' ON It shall come into force at once. 


Insertion of new section 734A. In the Representation of the People. ` 


Att, “951 (43 of 1951), after section” 73, the following section shall be in- 
serted, namely :— f 
“73K° Special provision as‘to certain -elections.—Notwithstanding anyth- 
ing contained in section 73 or in’ any other provision of this Act, with 
respect to the general election for the pyrpose of constituting a new House ` 
of the People upon the expiry of the term of the House of the People 
in existence on the commencement `of the . Representation of the People 
=: (amendment) Ordinance, 1984— 
(a). the notification under section 73 may by be issued wittiont taking 
into account the Parliamentary constituencies in the State of Assam and 
the Parliamentary constituencies in the State of Punjab ;and 
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(b) the Election Commissioner may take the steps in relation to 
elections from the Parliamentary constituencies in the State of Assam and 
the Parliamentary constituencies in the State of Punjab separately and in 
such manner and oa such dates as it may deem appropriate.” 

- ; : $ ZAIL SINGH, 

j : 2 President. 


Published in the Gazette of India, (Ext.), Part IÍ, Section 1, No. 91, 
dated October 22, 1984. 

THE CALCUTTA METRO RAILWAY RS OBE AND 
MAINTENANCE) TEMPORARY PROVISIONS ORIDNANCE, 
1984 
ORIDNANCE NO. 13 OF 1984. 


Promulgated by the President in the Thirty-fifth Year of the Republic 
of India. 

An Ordinance to make temporary provisions for the operation and mainten- 
ance of the Calcutta metro railway and for matters connected therewith, pend- 
ing the making of regular arrangements for such operation and maintenance. 

Whereas Parliament is not in session and the President is satisfied that 
circumatances exist which render it necessary for him to take immediate 
action ; 

Now, Therefore, in cxercise of the powers conferred by clause (1) of 
article 123 of the Constitution, ` the President is pleased to promulgate the 


ohowine Ordinance :— 
CHAPTER I 
Prelimenary 
1. Short title, commencement and (Ree This PA o may 
be called the Calcatta Metro Railway ( nee) Tempor- 
ary Provisions Ordinance, 1984. 
(2) It shall come into force at once. 
Re It shall apply to the metropolitan city of Gaiaa; 
Definitions.—1) In this Ordinance, unless the context otherwise 
r ae 3 
ý: (a) “Calcutta metro railway` administration” or “metro railway 
administration” means the General Manager of the metro railway appointed 
under section 3 of the Construction Act ; 
(b) “commissioner” meansa commissioner of the metro railway 
appointed under section 27 of the Construction Act ; 
(c) “Construction Act” means the Metro Railways (Construction 
of Works) Act, 1978 (33 of 1978) ; 


(d) “metro railway” means such portion of the metro railway cons- 
tructed in the metropolitan city of Calcutta under the provisions of the 
Construction Actas may, for the time being, be available for public carriage 
of passeongers and includes— 
(i) all land within-the boundary marks indicating the limits of the - 
land appurtenant to the metto railway ; 
(ii) all lines, of rail sidings, ae or’branches worked over for the - 
purposes of, or in connection with, metro railway ; ; 
(iii) “all stations, offices, ventilation shafts and ducts, wherehouses, 
workshop, manufactorics, fixed plants and machineries, sheds, oer and 
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other works constructed for the purpose of, 01 in connection with, the 
metro railway ; 

(e) “prescribed” means prescribed by rules made under this O:di- 
nance. 4 
(2) All other words and exprissions used herein and not defined but 
defined in the Indian Railways Act, 1890 (¥ of 1890), or the Metro Rail- 
ways (Construction of Works) Act, 1978 (33 of 1978), shall have the mean- 
ings, respectively, assigned to them in those Acts. 

CHAPTER II 
The Calcutta Metro Railway Administration 


3. Calcutta railway administration to be responsible for the operation and 
maintenance of the metro railway—(1) Subject to the other provisions of 
this Ordinance, the Calcutta metro railway administration shall be res- 
ponsible for the operation and maintenance of the metro railway. 

(2) The Calcutta metro railway administration may, for the efficient 
performance of iis functions under this Ordinance, appoint such officers and 
other employees as it considers necessary on such terms and conditions of 
service as may be prescribed. 


4. Previous sanction of the Central Government required for the opening 
of metro railway.—(1) No metro railway shall be opened for the public 
carriage of passengers except with the previous sanction of the Central 
Government. 

(2) Before giving its sanction under sub-section (1), the Central 
Government shall, after considering the report given (whether before or 
after the commencement of this Ordinance) by the commissioner under 
clause (a) of sub-section (2) of section 27 ofthe Construction Act and 
other relevant factors, satisfy itself that the metro railway can be opened 
without danger to the public using it. 


: (3) A sanction given under this section may be either absolute or 
subject to such conditions as the Central Government thinks necessary for 
the safety of the public. 

- (4) Where any sanction for the opening of the metro railway under 
this section is given subject to any conditions, such railway shall not be 
worked or used until such conditions are fulfilled to the satisfaction of the 
Central Government. - i 

` CHAPTER III 

Special Provisions for the Runing of the Metro Railway 
5. Carriage of goods.—{1) No person shall, while travelling in the metro 
railway, carry with him any goods other than g small baggage containing 
oe belonging not “exceeding such volume and weight as may be presc- 
ribed. 

(2) Where any person travels in the metro railway in contraven- 
tion of the provisions of sub-section (1), he shall, notwithstanding that 
he holds a valid pass or tickets for any travelin such railway, be liable 
to be removed from the train by any metro railway official authorised 
by the metro railway administration in this behalf or by any other person 
whom such metro railway official may call tò his aid. 4 

6. Reservation compartment for females not necessary.—It shall not be 
necessary for the metro railway administration to reserve any compartment 
in any train for the exclusive use of females. - 
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7. Dangerous or offensive goods.—{1) No person shall take or cause to 
be taken any dangerous or offensive goods upon the metro railway. 

(2) lfany metro railway official has reason to believe that any such 
goods are contained in a package in the custody of any passenger, he may 
cause the package to. be opened for the purpose of ascertaining its 
contents. 

8. Penalty for taking or causing to take offensive or dangerous goods upon 
the metro railway.—(1) If, in contravention of sub-section (1) of section 7, a 
person takes or causes to be taken any offensive goods upon the metro 
railway, he shall be punishable with fine which may extend to five hundred 
rupees. f 


(2) If, in contravention of sub-section (1) of section 7,a person 
takes or causes to be taken any offensive goods upon the metro railway, 
he shall be punishable with imprisonment fora term which may extent to’ 
four years and with fine which may extend to five thousand rupees. 

(3) In addition to the pena'ties specified in sub-section (1) or sub- 
section (2), a person taking or causing to be taken any offensive goods or 
dangerous goods upon the metro railway shall’be responsible also for any 
loss, injury or damage which may be caused by reason of such goods having 
been so brought upon the metro railway. 

9. Smoking in compartments, etc.—(1) No person shall smoke in any 
compartment Or carriage of the metro railway or in any underground metro 
railway station. i f 

(2) Whoever contravenes the provisions of sub—section (1) shall 
be punishable with fine which may extend to two hundred and fifty 
rupees. f P 

(3) Ifany person persists in so smoking after being warned by any 
metro railway official to desist, he may, in addition to. incurring the liability 
mentioned in sub-section (2), be removed from the compartment or carriage 
in which he is travelling or from the underground station at which he may 
be found smoking by any metro official authorised by the metro railway 
adminisitration in this behalf. ' 

10. Drunkenness or nuisance upon the metro railway.{1) If any per- 
son,— 

G) is in a state of intoxication ; or 

b) commits any nuisance or act of indecency, or uses obscence or 
abusive langange ; or 

(c) wilfully or without excuse interfers in any way with the comfort 
of any passenger, 
in any Carriage or upon any part of the metro railway, he shall be punish- 
able with fine which may extend to two hundred and fifty rupees and. shall 
algo be liable to forfeiture of the fare which he may have paid or any 

ss or ticket which he may have obtained or purchased, or be removed 

rom such carriage or part by any metro railway official authorised by the 
metro railway administration in this behelf, 


(2) If any metro railway official isina state of intoxication while 
on duty, he shall be punishable with fine which may extend to two hun- 
dred and fifty rupees, or where the improper performance ofthe duty 
would be likely to endanger the safety of any passenger travelling or be- 
ing upon the metro railway, with imprisonment fora term which may 


16 ORDINANCE NO. 13 oF 1984 [ 1985 





extend to two years, or with fine which may extend to five hundred rupees, 
or with both me 

11. Prohibition on demonstrations upon the metro railway.—(1) No demo- 
nstration of any kind whatsoever shall be held on eny part of the metro 
railway or other premises thereof and it shall be open to the metro rail- 
way administration to exclude from such premises any person attending 
such demonstrations whether or not he isin pcssession of a pass or ticket 
entitling him to be in the said premises. 

(2) No person shall paste or put up any poster or writeor draw 
anything o1 matter in any compartment or carriage of the metro railway, 
or any premises thereof, without any lawful authority and any person 
found engaged in doing any such act may be removed from the compart- 
ment, carriage or premises by any metro railway official authorised by 
the metro railway administration in this behalf. 

(3) Whoever contravenes any of the provisions of sub-section (1) or 
sub-section (2), or’ being asked by any metro railway official to leave any 
compartment, carriage or premises refuses to do so, shall be punishable 
with imprisonment for aterm which may eatend to three months, or 
with fine which may extend to five hundred rupees, or with both. 


12. Penalty for travelling on roof, etc., train.—lf any passenger travels on 
the roof of a train or persists in travelling in any part of a train not inten- 
ded for the use of passengers or projects any part of kis body out of a train 
after being warned by any metro railway official to desist, he shall be pun- 
ishable with imprisonment for a term which may extend to one month, or. 
with fine which may extend to fifty rupees, or with both, and shall also be 
liable to be removed from the train by any metro railway official authorised 
by the metro railway administration in this behalf. 

13. . Penalty for unlawfully entering or remaining upon the metro railway 
or walking on the metro railway line.—{1) Ifa person enters into or upon 
the metro railway without any lawful authority or having entered with 
lawful authority remains there unlawfully and refuses to leave on being 
requested to do so by any metro railway official, he shall be punishable 
with imprisonment for a term which may extend to three months, or with 
fine which may extend to two hundred and fifty rupees, or with both. 

-(2) lf any person walks on the metro railway line without any law- 
ful authority, he shall be punishable with imprisonment fora term which 
may extend to six month, or with fine which may extend to five hundred 
rupees, Or with both. ` 


14. Endangering the safty of passengers.—If any metro railway official, 

when on duty, endangers the safty of any passenger,— 

(a) by any rash or negligant act or omission; or 

(b) by disobeying any rule or order which such official was bourd 
by the terms of his employment to obey, and of which he had notice, 
he shall be punishable with imporisonmeut for a term which may extend 
to five years, or with fine which may extend to six thousand rupees, or with 
both. 


15. Abandoning train, etc. without authority.—If any metro railway ofi- 
cial, when on duty, is entrusted with any responsibility connected with the 
running of a train, or any other rolling stoch from one station or place 
to another station or place, and he abandons his duty before reaching such 
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station or place, without authority or without properly handing over such 
train or rolling stock to another authorised metro railway official, he shall 
be punishable with imprisonment for a term which may extend to four 
years, or with fine which may extend to five thousand rupees, or with 
both. i 


16. Obstructing running of trains, etc.—If any person obstructs or causes 
to be obstructed or attempts to obstruct any train or other rolling stock up- 
on the metro railway by squating, picketing, or keeping without authority 
any rolling stock on the metro railway or tampering with any signalling 
installations or by Interfering with the working mechanism thereof, or 
otherwise, he shall be liable to be removed by any metro railway official 
authorised by the metro railway administration in this behalf and shall 
also be punishable with imprisonment for aterm which may extend to 
ee years, or with fine which may extend to five thousand rupees, or with 
bot -7 . 


17. Offences by companies.—{1) Where an offence under this Ordinance 
has been committed by a company, every person who, at the time the offe- 
nce was committed, was in charge of, and was responsible to, the comp- 
any, for the conduct of the business of the company, as well as the company 
shall be deemed to be guilty of the offence and shall be liable to be proceed- 
ed against and punished accordingly : 


Provided that nothing contained in this sub.section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he had exercised all due diligence 
or prevent the commission of such offence.- 

(2) - Notwithstanding anything contained in sub-section (1), where 
any offence under this Ordinance has been committed by a company and it 
is proved that the offence has been committed with the consent or conniv- 
ance of, or is attributable to any neglect on the part of, any director 
manager, secretary or other officer of the company, such director manager, 
secretary or other officer shall be deemed wobe guilty of that offence 
and shall be liable to be proceeded against and punished accordingly. 

Explanation.—For the purposes of this section,— 

(a) “company” means any body corporate and includes a firm or 
other association of individual ; and 
i (b) “director”, in relation toa firm, means a partner in this 
m. 


CHAPTER IV 
Miscellaneous 


18. Application of Act 9 of 1890 and the rules etc., made thereunder to the 
metro railway.—Save as otherwise expressly provided in this Ordinance, the 
provisions of the Indian Railways Act, 1890 (9 of 1890), and the rules, 
orders or notifications made or issued thereunder shall so far as may and be, 
subject to such modifications as may be necessary, apply to the operation and 
maintenance of the metro railway, as if such metro railway were a railway 
as defined under that Act, and the references to “railway administration” 
and “inspector” in that Act shall be construed as references to the ‘‘metro 
railway administration” and “commissioner” respectively. 

19. Effect of Ordinance and rules, etc., inconsistent with other enact- 
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ments.—The provisions of this Ordinance or any rule made or any notifi- 
cation issued thereunder shall have effect notwithstandings anything 
inconsistent therewith contained in any enactment other than this Ordina- 
nce or in any instrument having effect by virtue of any enactment other 
than this Ordinance. 

20. Protection of action taken in good faith —{1) No suit, prosecution 
or other legal proceeding shall lie against the Central Government, the 
metro railway administration or any officer or other employee of that 
Government orths metro railwiy administration for anything which is 
in good faithdone or intended to be done under this Ordinance. 

(2) No suit, prosecution or other legal proceeding shall lie against 
the Central Government or the metro. railway administration or any officer 
or other employee of that Government or the metro railway administration . 
for any damage caused or likely to be caused by anything which is in good 
faith done or intend to be done under this Ordinance. 

21. Power to remove difficulties.—\f any difficulty arises in giving effect 
to the provisions of this Ordinance, the Central Government may, by 
order, do anything not inconsistent with such provisions which appears 
to it be necessary or expedient for the purpose of removing the diffic- 


ulty. 

22. Power to make rules.—(1) The Central Government may, by noti- 
fication in the Official Gazette, make rules to carry out the provisions of 
this Ordinance. 

(2) ‘In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for the following matters, nam- 
ley :— 

(a) the terms and conditions of service of the officers and other 
employees of the metro railway administration under sub-section (2) of sec- 
tion 3; 
(b) the cases in which and the extent to which the procedure speci- 
fied in section 4 for the opening of the metro railway for public carriage of 
passengers May be dispensed with ; 

(c) the volume and weight of the baggage containing personal 
belongings that may be carried bya person while travelling in the metro 


railway ; : ; 
(d) any other matter which is required to be, or may be prescrib- 


(3) Every rule made under this section shall be laid, as soon as may 
be after it is made, before each House of Parilament, while it is in session, 
fora total period of thirty days which may be comprised in one session 
or in two or more successive sessions, and if, before the expiry of the 
session immediately following the session or the successive sessions afore- 
said, both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall there- 
after have effect only in such modified form or be of no effect, as the 
case may_be; so, however, that any such modification or annulment 
shall be without prejudice to the validity of anything previonsly done-under 


that rule. 
ZAIL SINGH, 
President. 
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Published in the Gazette of India, (Ext.), Part II, Section 1, No. 16, 
- dated March 1, 1985 
THE REQUISITIONING AND ACQUISITION OF IMMOVABLE 
PROPERTY (AMENDMENT) ORDINANCE, 1985 
- ORDINANCE NO. 2 OF 1985 
Promulgated by the President in the Thirty-sixth Year of the Republic 
of India 
An Ordinance further to amend the Requisitioning and Acquisition 
of Immovable Propérty Act, 1952: 2 
Whereas Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action ; 
Now, Therefore, in exercise of the powers conferred by clause (1) of 
article 123 ofthe Constitution, the President is pleased to promulgate the 
following Ordinance :— 


1. Short title and commencement.—{1) This Ordinance may be called 
the Requisitioning and Acquisition of Immovable Property (Amendment) Ordi- 
nance, 1985. 

(2) It shall come into force at once. 

2. Amendment of section 6.—In section 6 of the Requisitioning and 
Acquisition of Immovable Property Act, 1952 (30 of 1252) (hereinafter 
referred to as the principal Act), in sub-section (1A), for tho words“‘fifteen 
ha i wherever they occur, the words “seventeen years” shall be substi- 
tuted. i 

3. Amendment of section 8.—In section 8 of the principal “Act, in sub- 
section (2A), in clause (ch for sub-clause (ii), the following sub-clause 
shall be substituted, namely :— 

“(ii) secondly with effect fromthe date of expiry of five years, 

and thirdly with effect from the date of expiry of ten years, from the date . 
on which the revision under sub-clause (i) takes effect.”. 

ZAIL SINGH 


President. 


Published in the Gazette of India, (Ext.), Part II, Section, 1 No 19, 
dated Febuary 20, 1984 
THE BHOPAL GAS LEAK DISASTER (PROCESSING OF 
CLAIMS) ORDINANCE, 1985 


ORDINANCE NO. 1 OF 1985 
Promulgated by the Pe SERL G Ba Thirty-sixth Year of the Republic 
o ia. 

An Ordinance to confer certain powers on the Central Government 
to secure that claims arising out of, or connected with, the Bopal gas leak 
disaster are dealt with speadily, effectively, equitably and to the best ad- 
vantage of the claimants and for matters incidental thereto. ` 

Whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take imme- 
diate action ; 

_ Now, Therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the constitution, the President is pleased to promulgate the 
following Ordinance :— ; 
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l. Short title and commencement —{1) The Ordinance may be called 
the Bhopal Gas Leak Disaster, Processing of Claims) Ordinance, 1985. 
(2) It shall come into force at once. 


_ 2. Definition.—\n this Ordinance, unless the context otherwise reg- 
uires,— ` ~ . 
(a) “Bhopal gas leak disaster” or ‘‘disaster” means the occurrence 
on the 2nd and 3rd days of December, 1984 which involved the release of 
highly noxious and abnormally dengerous gas from a plant in Bhopal (be- 
ing a plant. of the,Union Carbide,lndia Limited, a subsidiary of the Union 
Carbide Corporation, U.S A ) and which resulted in loss of life and dama- 
ge to property on an extensive scale ; 

(b) “claim” means— .,. 

(i) aclaim, arising out of, or connected with the disaster, for 
compensation or damages for any loss of life or personal injury which has 
been, or is likely ito be, suffered; 

(ii) a claim, arising out of, or connected with the disaster, for any 
damage to prcperty which has been, or ig” likely to be,. sustained : 

(iji) a claim for expenses. incurred o3 required, to be ‘incurred for 
containing the disaster or mitigating or ‘otherwise coping with the effects 
of the disaster ; 

(ivy) any other claim (including any claim by way of loss of busi- 
ness or employment) arising out of, or connected with, the disaster ; 

(c) “claimant? means a person entitled to make a claim ; 
7? “Commissioner” means the Commissioner. appointed under sec- 
tion 

e) “person” includes the Government ; 

te “Scheme” means a Scheme framed under section 9. 


Explanation —For the purposes of clause (b) and (c), where the death 
-of a person has taken place asa result of the disaster, the claim for com- 
pensation or damages for the death of such, person shall be for the benefit 
of the spouse, children (including a child in the womb) and other heirs of 
the aa and they shall be deemed to be the claimants in respect 
thereo 

3. Power af Central Government to represent claimants. —(1) Subject to 
the -other provisions of this Ordinance, the Central Government shall, and 
shall have the exclusive right to represent, and act in place of (whether with- 
in or outside India) every person who has made, or is entitled to make. 
a claim for all purposes connected with such claim in the same manner 
and to the same effect as such person.. 

(2) In particular and without _ prejudit to the generality of the 
“provisions of sub-section (1), the purposes refi efeired to therein include— 
(a) institution of any suit or other proceeding in or before any 
court or other authority (whether within or outside mee) or withdrawal 
of any such suit or other proceeding, and 
(b) entering into a compromise. 

(3) The provisions of sub-section (1) shall apply also'in relation to 
clais in respect of which suits or other proceeding have been instituted 
in or before any court or other -authority- (Whether within or outside’ In- 
dia) before the commencement of this Ordinance : 

Provided that in the case of any such suit or other proceeding with 
respect to any claims pending immediately before the the commencement 
of this Ordinance in or before any court or other authority ‘outside India, 
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the Central Government shall represent, and act in place of, or along with 
such claimant, if such court or other authority so permits. 

4. Clatmant’s right to be represented by a legal practioner.—Notwith- 
standing anything contained in section 3, in representing, and acting in 
place of, any person inrelation to any claim, the Central Government 
shal] have due regared to any matters which such person may require to 
be urged with respect to his claim and shall, if such person so desires, per- 
mit at the expense of such person, a legal practitioner of his choice to be 
associated in the conduct of any suit or other proceeding relating to his 
claim. 

5. Power of Cemral Government.—For purpose of discharging its fun- 
ctions under this Ordinance the Central Government shall have the powers 
of a civil court while trying a suit under the Code of Civil Procedure, 1908 
(Sof 1908), in respect of the following matters, namely :— 

(a) summoning and enforcing ths attendance of any person from 
‘any part of India and examining him on oath ; 

(b) requiring the discovery and production of any document ; 

(c) receiving evidence on affidavits ; 

= (d) requisitioning any public record or copy thereof from any court 
or office ; 

(e) issuing commissions for the examination of witnesses or docu- 
ments ; 

(f) any other matter which the Central Government may, by 
notification in-the Official Gazette, specify. 

6. Commissioner -and other officers and employees —{1) For the purpose 
of assisting it in discharging its. functions under this. Ordinance. the Cential 
Government may appoint an officer, to be known as the Commissioner for 
the welfare of the victims of the Bhopal gas leak disaster, and such other 
officers and employees to assist him as that Government may deem fit. 

(2) The Commissioner shall discharge such functions as may be 
assigned to him by the Scheme. ; 

(3) The Commissioner and such of the officers subordinate to him ag 
may be authorised by. the Central Government by notification in the Off- 
cial Gazette in this behalf may, for the discharge of their functions under 
the Scheme, exercise all or any of the powers which the Central Govern- 
Ment may exercise under section 5. 

(4) All officers and authorities of the Government shall act in aid 
of the Commissioner. 


7. Power to delegate.—The Central Government, may by notification 
in the Official Gazette, delegate, subject to sucb conditions and limitations 
as may be specified in the notification, all or any of its powers under this 
Ordinance (excepting the power under section 9 to frame a Scheme) to 
the Government of:Madhya Pradesh or an officer of the Central Govern- 
ment not below the rank of a Joint.Secretary to that Government or an 
officer of the Government of Madhya Pradesh_not. below the rank of a Sec- 
re to that Government. 

. Limttation.—{1) In computing, under the Limitation Act, 1963 (36 of 

1983) or any other law forthe time being in force, the period of limita- 
‘tion for-the putpose of instituting a suit or other proceeding for the enfor- 
cement ofa claim, any period after the date on which such claim is regis- 
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_tered under, and in accordance with, the provisions of the Scheme shall be 
excluded. 

(2) Ncthing in sub-section (1) shall apply to any proceedings by way 
of appeal. 

9 Power to frame a Scheme.—(1) The Central Government, shall, for 
carrying into effect the purposes of this Ordinance frame a Scheme as soon 
as may be after the commencement of this Ordinance. 

(2) In particular and without prejudice to the generality of the pro- - 
visions of sub-section (1), a Scheme may provide for all or any of the 
following matters, namely :— 

(a) the registration of the claims under the Scheme and all matters 
connected with such registration ; y 

(b) the processing of the claims for securing their enforcement and 
matters connected therewith ; 

(c) the maintenance of records and registers in respect of the 
claims ; 

(d) the creation of a fund for meeting expenses in connecrion with 
the administration of the Scheme and of the provisions of this Ordi- 
nance ; 

(e) the amounts which the Central Government may, after due 
appropriation made by Parliament by law in that behalf, credit to the fuad 
referred to in clause (d) and any other amounts which may be credited to 
such fund ; Í 

(© the utilisdtion, by way of disbursal (including apportionment) 
or otherwise. of any amounts received in satisfaction of the claim ; 

(g) the officer (being a judidial officer ofa rank not lower than 
that of a District Judge) who make such disbursat or apportionment in the 
event ofa dispute ; 

(h) the maintenance and audit of accounts with respect to the 
amounts referred toin clause (¢) and (f); 

(i) the functions of the Commissioner and other officer and emp- 
loyees appointed under section 6. 

10. Removal of doubts.—For the removal of doubts, it is hereby de- 
ciared that— 

(a) any sums paid by the Government to aclaimant otherwise then 
by way of disbursal of the compensation or damages received asa result of 
the adjudication or settlement of his claim by a court or other authority 
shall be deemed to be without prejudice to the adjudication or settlement 
by such court or otber authority of his claim to receive compasation or 
damages in satisfaetion of his claim and shallnot be taken into.account 
by such court or other authority in determining the amount of compensa- 
tion or damages to which he may be entitled in satisfaction of his claim : 

(b) in disbursing under the Scheme the amount received by way of 
compensation or damages in satisfaction ofa claim as a result of the ad- 
judication or settlement of the claim by acourt or other authority, deduc- 
tion shall be made from such amount of the sums, ifany, paid to the 
claimant by the Government before the disbursa] of such amount. 

. 11. Overriding effect—The provisions of this Ordinance and of any 
Scheme framed thereunder shall have effect notwithstanding anything in- 
consistent therewith contained In any enactment other than this Ordinance 
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or any instrument having effect by virtue of any enactment other than 
this Ordinance. : Ye 

12, Laying—Every nopification issued under clause (f) of section 5 and 
every Scheme framed under section 9 shall be laid, as soon as may 
be after it is made or framed, beforé each House of Pariiament, while 
jt is in session, for a total petiod' of thirty days which may be comprised 
n one session orintŵo or more successive -sessiong and if, before the 
_ expiry of the session faitnediately following the session or the successive 
sessions aforesaid, both Houses agree in making any modification in the 
notification or the Scheme or both Houses agree that „the notibcation or 
the Scheme should not be made or framed, the notifiéation or Oe Scheme 
shall thereafter have effect only in such modified form or be of no effect, 
as the case may be; so, however, that any such modification or angqulment 
shall be without prejudice to the validity of anything preViously dore 
under that notification or Scheme. : 


ZAIL SINGH, 
President. 
Published in the Gazette of India, (Extraordinary). Part II, Section 1, 


N6 34, fatég April 29, 1985. oa) 
THE INDUSTE L) jse : ANIA 1 AND NICOBAR 
ISLANDS AMENDMENT) R ATION, 1985. 
ULATION NO. 1 OF 1985. 
a F V i by the Presidegt in the Thirty-sixth Year of the Republic’ 

o ik. ; 

A Regulation farther to amend the Industrial Disoutes Act, 1947, in 

its application to the Union tet¥itéry of Andamat' and! Nicabar islandb. | 
Ih exercide of the powers chhfstréd by article "240 of dé Constitution, 
oe President is pleased to promulgate the follnwihg egulation made by 

im :— 


_ 1. Short title. extent and co ent:—(1) This Reéeguidtion nay be 
ae os thse Dihpütes (A Mamah abd Nan lilana A E 
Regildtiońs, : i 

(2) Ít extends td the WHold of the Unidh territöry of Andaman dnd 
Nicobar Iglands. 

6} It shall come into force at once. 

4 of section 7,—In the Industrial Disputes Act, 1947, (14 
of 1947), in its application to thë Union territory of the Andaman and 
Nicobar Islands (héttitigfter réfetred to af the brincipal Átt), for clause (b) 
£ ae (3) of s#&iot 7; thid following dlatise shall be substituted, 

ely:—= 
“(b) heis, or’ bas*béer!) of is qtidlified tb’ bé,’a Disttict Judgor ah 
Additional Distriet Judge? or” i 
Published in the Gazette of India, Extraordinary, Part II, 
Sectioti 1,Nò. 35, - Gated’ 29th April; 1985.” 
THE LACCADIVE. MINICOY AND AMINDIVI ISUANDS (CIVIL 
COURTS) AMENDMENT: REGUF ATION, 1985 l 
REGUEATION' No; 2 OF 1985 . 
Promulgated by the President in the Thirty-sixth Year of tho 
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Republic of India. 

A Regulation further to amend the Laccadive, Minicoy and Amindivi 
Islands (Civil Courts) Regulation, 1985. 

In exercise of the powers conferred by article 240 of the Constitu- 
tion, the President is pleased to promulgate the following Regulation 
made by him:— 

1. (1) Short title and commencement,—This Regulation may be called 
the Laccadive, Minieoy and Amindivi Islands (Civil Court) Amendment 2egu- 
lation, 1985 

(2) It shall come into force at once. 

2. Amendment of section 14.—In the Laccadive, Minicoy and Amin- 
divi }slands (Civil Courts) Regulation, 1965, in clause (a) of sub-section (1) 
of section 14, for the words “five thousand rupees”, the words ‘fifteen 
thousand rupees” shall be substituted. 

ZAIL SINGH, 

President. 


THE PUNJAB AGRICULTURE PRODUCE MARKETS 
(AMENDMENT) ACT, 1985 
The following President’s Act was published in the Gazette of India, 
(Ext.) Part Il, Section 1, Nd. 50, dated 11th June, 1985 
PRESIDENT'S ACT No. 1 OF 1985 
Enacted by the President in the Thirty-sixth Year of the Republic of 


a. 
A a Act further to amend the Punjab Agricultural Produde Market? 
ct, 1961, 

In exercise of the powers conferred by section 3 of the Punjab State 
Legislature (Delegation of Powers) Act, 1984 (36 of 1984), the President is 

leased to enact as follow:— 

l Short title.—This Act may be called the Punjub Agricniture Produce 
Markets (Amendment) Act, 1985. 

2. Amenement of section 12-D of Punjab Act 23 of 1961,—In the Punjab 
Agricultural Produde Markets Act, 1961, in section 12-D, in sub-sec- 
tion (3), for the words “three years” the ‘words “three years and six mon- 
hs” shall be substituted. 

ZAIL SINGA, 
President. 


THE CODE OF CRIMINAL PROCEDURE (PUNJAB 
AMENDMENT) AMENDING ACT, 1985 
The following President’s Act was published in the Gazette of India, 
(Ext.) Part II, Section 1, No. 51, datod 27th June, 1985. 
PRESIDENT'S ACT No. 2 OF 1985 
Enacted by the President inthe Thirty-sixth Year of the Republic of 
India, . 
An Act further to amend the Code of Criminal Procedure (Punjab 
Amendment) Act, 1983. 
In the exercise of the powers conferred by section 3 of the Punjab 
State Legislature (Delegation of powers) Act, 1984 (36 to 1984), the Pre- 
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siden is pleased to enact as follows:— T oa ; 
(D) Short title and commencement.—This Act may be calléd the 
Proceduze (Punjab Amendment) Amending Act, 1985. 
(2) It shall come into force at once. 
2. Amendment of Punjab Act 22 0f 1983.—In the Code of Criminal 
Procedure (Punjab I endiieat Act, 1983, in sub-section (3) of sec- 
‘tion 1. for the words ‘two years” the words “three years” shall be sub- 


stituted. 
ZAIL SINGH 
_ President. 





THE PUNJAB MUNICIPAL (AMENDMENT) ACT, 1985 
The following President’s Act was published in the Gazette of Tne 
(Ext.), Part II, Section 1, No. 52, dated 28th June, 1985. 
. PRESIDENT’S ACT NO. 3 OF 1984. 
. Enacted by the President in the Thirty- “sixth Year of the Republic of 
Ind 
An Act further toamend the Punjab Municipal Act, 1911. 
In'exercise of the powers conferred by ‘section 3of the Punjab State 
Legislature (Delegation of Powers) Act, 1984 (36 of 1984), the President 
is pleased to enact as followg:— 
l logs Short title.—This Act may be called the Punjab Municipal (Amend- 
Act, 
2. Amendment of section 13 of Punjab Act HI of 1911. —In: the Punjab 
Municipal Act, 1911, in section. 13, — 
(i) in the proviso to sub-section ` (2), in clause (i), for the words 
““one year”, the words “two years” shall be ‘substituted ; and 
(ii) after sub-section (2B), the follawing ‘sub: section shall be in- 
serted, namely: — 
*(3) Where in the opinion of the State Government elections to 
a committee cannot be held before ‘the expiry of the term specified or 
extended. as the case may be, under. sub-section (2),. the State Govern- 
ment may, by notification, declare that all members of such committee 
shall, on and from the date of expiry of the term so specified or s0 ex- 
tended, cease to‘hold office and notwithstanding anything contained in 
section 238, the committee shall, on and from that date, stand supersed- 
ed and the provisions of sub-section (4) of the- section 238 shall as far 
-88 may be, apply to such supersession: 
Provide that the period of supersession shall not exceed two rears”. 
Beth wie tet ZAIL SINGH, 
ee ed President. 
Pee , 1: T 
THE GURU,N AK DEV UNIVERSITY AMRITSAR 
(AMENDMENT) ACT, 1985 
The, following President’s Act was published in the Gazette of India, 
(Ext.), Part If, Section. 1. No. 53, dated July 12, 1985. 
PRESIDENTS ACT NO. 4 OF 1985 
ao Dy the President in.the Thirty- -sixth Year of the Republic- 
of India 
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An Act further to amend the Guru Nanak Dev University Amritsar 
. Act, 1969. f 
in exercise of thé powera conferred by section 3 of the Punjab State 
Legislature (Delegation of Powers) Aot, 1984 (36 of 1984), the President is 
pleased to enact as follows:— 
1. Shori title. —This Act may be called the Gu u Nanak Dev University 


Amritsar (Amendmeiit) Act, 1985. _ i 

2 Amendment of šeċtłon 10.—In the Guru Nahak Dev Univetsity Act, 
` 1969 (Punjab Act 21 of 1969) (hereimafter referred to as the principal Act), 
in section 10, after sub-section (3), the following sub-sections shall be 
inserted and shall be deemed to have been inserted with effect from the 
21st day of November, 1984, namely:— 

“(4) In the event of the occufréace dof any Vacdicy in the office of 
the Vice-Chancellor by regsoii of his death, resignation, expiration of his. 
term or otherwise, the Ghandellor may appdint any persoh to att as the 
Vice-Chancellor for a period nót excédding one year or until, a new Vice- 
Chancellor appointed under stib-section (1) enters upon his office, which- 
ever is carlier. i 


(4A) The Chancellor shall determine the amount of remuneration 
or allowances and other cepditions of service of the person appointed tinder 
sub-section (4).”. ; 

_ 3. Validation,—Avything dene or any action taken (including the 
the appointment of arly person dnd anything done or actlon takét by such 
person) or purported to have been done or takew under vr for the purposes 
of the principal Act on or after the 21st day of November, 1984 ghd before 
the commencement of this Act shall be deemed to have been validly done 
or taken in accordance koe law as ifthe provisions of the prinċipal Act 
as amended by section 2 had been in force at all materiál times. 

ZAIL SINGH, 
Presitleds. 


— ter 


_ Published in the.Gazette of Indian, (Ext.), Part Il, Section 1, 
No: 16, dated: 8th March, 1985). 


THE REQUISITIONING.AND ACQUISITION OF 
IMMOVABLE PROPERTY (AMENDMENT) 
` ORDINANGE, 1985. 
ORDINANCE No. 2 OF 1985, 

Promulgated by the President in the Thirty-sixth Yedr of the Republic 
of India. 

An Ordinance further to amend the Requisitioning and Acquisition of 
Immovable Property Act, 1952. f 

Whereas Parliament is not in session and the President is satisfied that 
circumstances exist which render it hecessary for hinto take immediate 
action ; 

` Now, Therefore, ig exercise of the powers conferred’by clause (1) of 

article 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance :— f 

1: Short title and commencemènt. —(1) This Ordinance may be called 
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the Requisitioning and Acquisition of Immovable Property nevana 
Ordinance. 1985. 

(2) It shall come into force at once. a? 

2. Amendment of section 6.—In section 6 ,of the. Requisitioning and 
Acquisition of Immovable : Property EA 1952 (30 of 1952) (hereinafter re- 
ferred to'as the principle Act), in sub-seetion (1A), for the words’ ‘‘fifteen 
years”, x wherever they occur, tho worda nMeyeateen yeaty © anal: sub- 
stitute ; 

3. Amendment of section $:—In section 8 of the peincipal Act, in ai 
section (2A), in clause (c); for- sub-clause (ii), the followings: aub-einlise 
shall be substituted, namely :— - 

“(ii) secondly with effect from the date of. ‘expiry, of. five years, - ‘and 
thirdly with effect from the date of expiry of ten year, from the date on 
which the revision under sub-clause (i) takes effects.” 

ZAIL SINGH, 
, President. . 





Published in the Gazette of Índia, (Ext), Part II Section l, 
No 49, dated 5th. June, 1985. z 
AE TERRORIST AND DISRUPTIVE ACTIVITIES - 
| (PREV ON) AMENDMENT ORDINANCE, . 1985. 
ORDINANCE No. 4 .OF.1985. 
A Promulgated by tho President in the Thirty-sixth Year of ike Republic 
ef India.. 
: An Ordinange to amend the. Terrorist arid Disruptive Activities : 
(Prevention) Act; 1985. $ 
.. Whereas Parliament is not session: and the President is aatiohed: ‘ad 
circumstances exist which render it necessary for: him to take -immdiate - 
action ; 

Now, therefore, in exercise of the powers conferred by slates (1) of 
article 123 of thé Constitution, the President is pleased to promulgate the 
following Ordinance :— 

1.. Short tile and commencement.—(1) This Ordinance may be called 
the Terrorist and Disruptive Activities (Prevention) Amendment’ Ordinance, 
1985, 

(2) It shall come into force at once. ~ | 

2. Application to Jammu and Kashmir-and amendment of Act 31 of 
1985,—{1) The Tetrorist and Disruptive Activities (Prevention): Act, 1985 
(hereinafter referred to as the principal Act), to the extent it is not appli: 
cable immediately before the commencement of this Ordinance to the 
State of Jammu and Kashmir, is hereby applied to that Stato. 

(2) In sub-section (2) of section 1 of the principal Act, the proviso 


sball be omitted. 
ZAIL SINGH, 
President. 


Published inthe Gazette of India, (Ext.), Part II, Section 1, 
No. 72, dated 8th September, 1985, 


THE REPRESENTATION OF THE PEOPLE 
(AMENDMENT) ORDINANCE 1985. 


+ 
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ORDINANCE No. 5 OF 1985, 

Promulgated by the President in the Thirty-sixth ‘Year of the Republic 
of ndia. ; 

An Ordinance further to amend the Representation of the People 
Act, 1951. 

"Whereas Parliament is not in session und the President is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action : 

Now, therefore, ‘in exercise of the powers conferred by clause ( 1) of 
article 123 of the Constitution, the President is pleased to promulgate the 
following’ Ordinance :— 

J. Short iitle and commencement.—(1) This uote may be called the 
Represeatation of the Peoplo (Amendment) Ordinance, 1985, , 

(2) It shall come into force at once 

2. Amendment of section 52 of Act 43 of 1951.—In the Representation 
of the People Act, 1951, in section 52, — 

(a) forthe words “a candidate whose nomination has been found 
valid”, the words ‘a candidate who has been set up by a recognised poli- 
tical party and whose nomination has been found valid” shall be sub- 
‘stituted ; 

(b) for the woreda afa contesting candidate dies”, the words “‘if a 
contesting candidate who has been set up by a recognised political party 
dies” shall be: substituted ; and 

{c} the followiag Explanation shall be inserted at the end, namely:— 

“«Explanation.—For the purposes of this section, a candidate shall be. 
deemed to have been set up by a recognised political party if, and only if,” 
he is deemed under the. Election Symbols (Reservation and Allotment) 
Order, 1968 to have been so set up, and the provisions of that Order as in 
force immediately before the commencement of the Representation of the“ 
People maeng Ordinance, 1985 shall be read as one with this 


section. et 

ZATL SINGH, 

President. 
Published in the Gazette of India, (Ext.), Part II, Section l. No, 32, 
‘dated Apri! 8, 1985. 
THE TEA COMPANIES /ACQUISITION AND TRANSFER OF 
SICK TEA UNITS) ORDINANCE, 1985 ‘ 
ORDNANCE NO S OF 1985 

Promulgated by the President in the [hirty-sixth Year of the Republic ` 
of India. 


x 


(Text omitten) 


THE END 
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THE RAJASTHAN TENANCY (AMENDMENT) ACT, 1984 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on 5th day of November, 1984 and was published 
in the Rajasthan Gazette, (Ext.), Part 4 (Ka), dated November 9, 1984. 
RAJASTHAN ACT NO. 13 OF 1984 
An Act further to amend the Rajasthan Tenancy Act, 1955. 


Be it enacted by the Rajasthan State Legislature in the Thirty-fifth 
Year of the Republic of India as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Rajasthan Tenancy (Amendment) Act, 1984. 

(2) Section 2 of this Act shall be deemed to have come into force on 
the 4th day of August, 1983 and Section 3 shall come into force at once. 


2. Amendment of Section 15-AAA, Rajasthan Act 3 of 1955.—In Section 
15-AAA of the Rajasthan Tenancy Act, 1955 (Rajast Act 3 of 1955), 
hereinafter referred to as the plinciral Act,— 

(a) in‘sub-section (3), the expression “bearing a court fee of fifty paisa 
being made”, the expression “being made, in such form and in such mun- 
nér as may be prescribed” and forthe expression “one year”, the expres- 
sion “515 days” shall be substituted ; 

(b) the existing Explanation to sub-section (3) shal be numbered as 
Explanation J thereof and in the Explanation I as so numbered, for the 
expression ‘“‘making an application the expression “grant of khatedari 
rights”, shall be substituted ; 

(c) after Explanation I as so amended, the following further Explana- 
tion shall be added, namely :— 


«I. where there are two or more co-tenants in a holding on the date of 
commencement of the Rajasthan Tenancy (Amendment) Act, 1983, all such 
co-tenants shall, for the purpose of grant of khatedari rights with respect 
to the area of land for which no reserve price is to be charged, be deemed 
to be the sole tenant in that area of the holding.”; 

(d) after sub-section (3) as so amended, the following sub-section shall 
be added, namely :— : 

“(4) Subject to such rule as may be made by the State Government, 
the reserve price payable under sub-section (3) may be paid by the tenant 
in sixteen equal instalments of which the first instalment shall be paid 
along with the application under the said sub-section and the remaining 
instalments shall, thereafter, be payable on the Ist day of January and Ist 
day of July of each succeeding year unti) the entire amount of reserve price 
is paid off : 





to 
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Provided that where water from the Rajasthan Canal is released for 
irrigation forthe first time, after the commencement of the Rajasthan 
Tenancy (Amendment) Ordinance, 1984 (5 of 1984), to the land in which 
khatedari rights are granted under sub-section (3), the first instalment of 
Rs. 500/- shall be paid within thirty davs from the date of knowledge of the 
acceptance of the application under the said sub-section, and the remain- 
ing amount shall be payable in sixteen equal instalments on the first day 
of January and Ist day of July of each succeeding year, after the expiry of 
two years from the date of release of water to such land for irrigation. 

Provided further that nothing in this sub-section shall preclude the 
tenant from making payment of the whole or part of the reserve price 
earlier than that provided in this sub-section. 

(5) Notwithstanding anything contained in sub-section (3), where a 
tenant pays to the State Government the entire reserve price in one lump 
sum within the period allowed for making an application under that sub- 
section, the amount of reserve price payable by him shall be deemed to be 
25% less than that provided therein. 

(6) A tenant who fails to pay reserve price in accordance with sub- 
section (4) or sub-section (5) shall not be entitled to the grant of khatedari 
rights under sub-section (3).”; ‘ 

(e) the existing sub-section (4) shall be re-numbered as sub-section 
(7) thereof and in sub-section (7) as so re-numbered, for the expression 
“sub-section (5)”, the expression ‘“‘sub-section (8)” shall be substituted; and 

(f) the existing sub-section (5) shall be renumbered as sub-section (6) 
thereof. 

3. Amendment of Section 42-A, Rajasthan Act 3 _of 1955.—In section 
42-A of the principal Act, for the expression “one year”, the expression 
“four years” shall be and shall be deemed always to have been substi- 
tuted. . 

4. Repeal and Savings.—(1) The Rajasthan Tenancy (Amendment) 
Ordinance, 1984 (Ordinance No. 5 of 1984) and The Rajasthan Tenancy 
Seoond Amendment) Ordinance, 1984 (Ordinance No. 6 of 1984) are 

ereby repealed. 

(2) Notwithstanding such repeal, all things done or actions taken 
under the principal Act as amended by the said Ordinances shall be deemed 
A have been done or taken under the principal Act as amended by this 

ct. 


THE RAJASTHAN CO-OPERATIVE SOCIETIES (AMENDMENT) 
ACT, 1984 


The following Act of the Rajasthan State Legislature received the 
assent of the Governor on 5th day of November, 1984 and was published 
in the Rajasthan Gazette, (Ext.). Part 4 (Ka), dated November 9, 1984. 

RAJAS ACT NO. 14 OF 1984 

An Act to amend the Rajasthan Co-operative Socities Act, 1965. 

Be it enacted by the Rajasthan State Legislature in the Thirty-fifth. 
Year of the Republic of India as follows :— 

1. Short title and commencement.—{1) This Act may be called the 
Rajasthan Co-operative Societies (Amendment) Act, 1984, 

(2) It shall be deemed to have come into force on the 21st day of July 
1984. 
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2. Insertion of section 65-A, Rajasthan Act 13 of 1965.—After section 
65 of the Rajasthan Co-operative Socities Act, 1965 (Rajasthan Act 13 of 
1965), the -following new section shall be inserted, namely :— 


“65-A. Interest not to exceed principal.—Notwithstanding anything 
contained in any agreement or in any other law for the time being in force, 
a society other than a Land Development Bank shall not charge by way of 
interest an amount exceeding that of the principal from a member taking 
short-term loan for a period not exceeding fifteen months or from a mem- 
ber initially taking such short-term loan but subsequently getting it 
converted into a medium-term loan on account of any natural calamity, 
irrespective of whether the loan was or is given before or after the 
commencement of the Rajasthan Co-operative Socities (Amendment) Act, 
1984 aurjest, however, that the amount of such short-term loan including 
such portion thereof as has been converted into a medium-term loan does 
not exceed Rs 2,000/.” 

. Repeal and Savings.—{!) The Rajasthan Co-operative Socities 
(Amendment) Ordinance, 1984 (Ordinance No. 7 of 1984), is hereby repeal- 
bd f 


(2) Notwithstanding such repeal, all things done or actions taken under 
the Rajasthan Co-operative Socities Act, 1965 (Rajasthan Act 13 of 1965), 
as amended by the said Ordinance, shall be deemed to have been done or 
taken under the said Act as amended by this Act. 


THE RAJASTHAN COLONISATION (AMENDMENT) ACT, 
1984 


The following Act of the Rajasthan State Legislature received the 
assent of the Governor on 23rd day of October, 1984 and was published 
in the Rajasthan Gazette, (Ext.), Part 4 (Ka) dated November 7, 1984. 


RAJASTHAN ACT NO. 12 OF 1984 
An Act further to amend the Rajasthan Colonisation Act, 1954. 


Be it enacted by the Rajasthan State Legislature in the Thirty-fifth Year 
of the Republic of India, as follows :— 


1. Short title and commencement. PA This Act may be called the 
Rajasthan Colonisation (Amendment) Act, 4. 

(2) It shall be deemed to have come into force on the 4th day of May, 
1984. 


2. Amendment of section 13, Rajasthan Act 27 of 1954.—In section 13 
of the Rajasthan Colonisation.Act, 1954 (Rajasthan Act 27 of 1954), herein- 
after referred to as the principal Act, for sub-sections (1) and (2), the follo- 
wing sub-sections and explanation shall be substituted, namely ;— 

“(1) No tenant shall, without the previous consent in writing of the 
State Government or an Officer of the State Government authorised by 
it in this behalf, to be given on the fulfilment of such conditions as may be 
prescribed, transfer his right or interest in land by way of sale, mortgage, 
exchange or gift or shall creata charge thereon or shall sub-let the same 
for more than five years except by way of exchange under section 12 
or by way of mortgage or charge to the State Government or to a bank for 
the purpose of obtaining of financial assistance from any of them. 

(2) A transfer or sub-lease made or charge created in contravention 
of sub-section (1) shall be void and ifthe transferee, sub-lessee or, as the 
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case may be, the charge-holder has obtained possession of the land 
transferred, sub-let or, as the case may be, charged or any part thereof, he 
shall, after an opportunity of being heard has been given to him and to the 
transferor, be liable to be ejected therefrom under the orders of the Collector 
and such land shall be resumed by the Collector to the State Government. 


Explanation.—For the purpose of sub-section (1) of this section— 


(a) the expression “bank” shall have the same meaning as is assigned 
to it by clause (d) of section 2 of the Rajasthan Agricultural Credit Opera- 
tions (Removal of Difficulties) Act, 1974 (Rajasthan Act 22 of 1974) and | 
shall include Land Development Banks specified in section 84 of the 
Rajasthan Co-operative Socities Act, 1965 (Rajasthan Act 13 of 1965) and 
such other bank or financial institution which the State Government may, 
by notification in the Official Gazette, specify as a bank for such purpose ; 
and f 


(b) the expression “financial assistance” shall have the same meaning 
as is assigned to it by clause (f) of section 2 of the Rajasthan Agricultural 
Credit Operations (Removal of Difficulties) Act, 1974 (Rajasthan Act 22 of 
1974).” f 


3. Substitution of section 13-A, Rajasthan Act 21 of 1954.—For section 
13-A of the principal Act, the following shall be and shall be deemed always 
to have been substituted, namely :— : 


“134. Validation of certain tranfers and declaration of consent to trans- 
fer—{1) Notwithstanding anything contained in section 13, or in any 
other provisions of this Act or or in the rules made or statment of 
conditions issued thereunder, but subject to section 42 of the Rajasthan 
Tenancy Act, 1955 (Rajasthan Act 3 of 1955), where any transfer or 
sub-lease has been made or any charge has been created by a 
tenant in whom khatedari rights have vested by or under this Act in con- 
travention of sub-section (1) of section 13 at any time before the commence- 
ment of the Rajasthan Colonisation (Amendment) Act, 1983, such transfer 
sub-lease or charge may, on an application being made to the Collector in 
this behalf in such Form as may be prescribed and within 514 days of such 
commencement by the transferor, lessor or, as the case may be, the person 
creating the charge or by the' purported transferee, sub-lessee or as 
the case may be, charge-holder be declared, after holding such enquiry 
as he deems proper. as valid by him subject to any of such persons 
as aforesaid making payment to the State Government, in the case of irri- 
gated land of an amount of Rs. 20,000/- per 25 bighas and in the case of 
barani and uncommand land of an amount of Rs. 4,000/- per 25 bighas or 
of an amount equal to the allotment price of the prescribed by the State 
Government in the statement of conditions issued under sub-section (2) of 
section 7 orin any rule made under this Act and in force on such 
commencement, whichever is less in four equal instalments falling due 
respectively on 31-12-1984, 30-6-1985, 31-12-1985 and 30-6-1986 by way of 
compounding fee : 


Provided that where any of the aforesaid persons pays to the State 
Government the entire compounding fee in one lump-sum alongwith his 
application and within the period specified in this sub-section, the amount 
oF compounding fee payable by him shall be deemed to be 25% less than 
that provided therein. 
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(2) Where on account ofa transfer. sub-lease or charge having been 
made by a tenant in whom khatedari rights have vested byor under this 
Actin contravention of sub-section (1) of section 13, the Collector has 
passed an order for ejectment of the purported tranferree, sub-lessee or as 
the case may be, the charge-holder or of any subsequent purported trans- 
ferree, sub-lessee or, as the case may be, the charge-holder under sub-section 
(2) of the said section or the said section or for resumption of the tenancy 
of such tenant under clause (ii) of section 14, but any of such feisons or 
such tenant as aforesaid has not actually been ejected from the land tran- 
sferied, sub-let or, as the case may be, charged and the tenancy has not act- 
ually been resumed from the ‘commencement of the Rajasthan Cclonisation 
(Amendment) Act, 1983, such tenant or any'of such persons as aforesaid 
may at any time within 514 days ofsuch commencement, apply to the 
Collector for declaring the transfer. sub-lease or, as the case may be, the 
charge by such tenant as valid under and in accordance with sub-scction 
(1) and upon such declaration having been made, any of such persons as 
aforesaid shall not be liable to be ejected and the tenancy of such tenant 
shall not be liable to be resumed and the order of ejectment or resumption 


of tenancy, as the case may be, passed by the Collector shall be deemed to 
have been withdrawn. 


(3) Netwitbstanding any judgment, decree, order, direction or per- 
mission of any court, officer or authority, all cases, in which previous 
consent in writing of the Collector was not obtained under sub-section (1) 
of section 13 by a tenant in whom khatedari rights have vested by or uncer 
this Act for transferring or sub-letting such rights or, as the case may le, 
charging the sdme but subsequent consent as. aforesaid for such transfcr 
sub-letting or, as the case may be, charged had been obtained by him frcm 
the Collector or from any court, officer or authority or in which clause (1) 
of section 14 was applied by any of them to such transaction before the 
commencement of the Rajasthan Colonisation (Amendment) Act, 1983. shall 
be re-opened by the Collector and shall be decided afresh by him in accor- 
dance with the section after giving notice to the transferor, lessor or, as 
the case may be, the person creating the charge, the purported transferee, 
sub-lessee or, as the case may be, the charge-holder and to every subse- 
quent purported transferee, sub-lessee or, as the case may be, the charge- 
holder. 


(4) - Where compounding fee has been paid ia accordance with this 
section, no action shall be taken or proceeded further against the purported 
transferee, sub-lessee or, as the case may be, charge-holder and no penalty 
shall be imposed on, and no resumption of tenancy shall be made of, the 
tenant in whom khatedari rights have vested or by under this Act, either 
under sub.section (2) of section 13 or under section 14, as the case may he, 
for the breach of the same condition of tenancy and arising due to the 
game contravention as aforesaid. 

(5) Where a tenant mentioned in sub-section (1) or his purported 
transferee, sub-lessee or, as the case may be, charge-ho'der or any subse- 
quent purported transferee, sub-lessee or, as the case may be, charge-holder 
has already obtained a declaration under that sub-section or under sub- 
sectioa (2) or sub-section (3) after making payment tothe State Govern- 
ment of the amount of compounding fee under this section as it stood 
prior to its substitution by the Rajasthan Colonisation (Amendment) Act, 
1984, so much amount of the compounding fee as is in excess of the amount 
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of such fee specified in the proviso to sub-section (1), shall be refunded 
to such tenant or, as the case may be, to any of such persons who made the 
payment. 

(6) Where,— 


(a) any tenant in whom khatedari rights in land have vested by or 
under this Act has, before the commencement of ‘the Rajasthan Colonisa- 
tion (Amendment) Act, 1983, contracted to transfer for consolidation such 
rights, or 

(b) any tenant to whom khatedari rights in land have accured before 
such commencement had, before accrual of such rights to him, contracted 
to transfer for consideration rights vested in him by or under this Act, 
by writing signed by him or on his behalf from which the terms necessary 
to constitute the transfer can be ascertained with reasonable certainty, 


and the transferee has, before such commencement, in pari performance of 
the contract taken possession of the land’or any part thercof, or the trans- - 
feree, being already in possession, continues in possession in part perfor- 
mance of the contract and has done some act in furtherance of the ceon- 
tract, 


and the transferee has paid the whole or part of the consideration to the 
transferor, 


then the transferor or any person claiming under him and the transferee 
or either of them may make an application in such form as may be pres- 
cribed on or before the last day upto which an application can be made 
under sub-section (1) to the Collector for declaration that the consent 
required of-the Collector under sub-section (1) of section 13 to transfer 
such rights be deemed to have been granted and if Collector, after making 
such enquiry -as deem fit, is satisfied that the conditions as specified in this 
sectioh and such other conditions as mav be prescribed are fulfilled, he 
shall, subject to the transferor or the transferee making payment to the 
State Government of the amount calculated at the rate and in the manner 
specified in sub-section (1) by way of compounding fee, by order in writing 
declare that such consent to transfer such rights shall be deemed to have - 
been granted to the transferor or any person claiming under him and upon 
such declaration being granted, the transferor shall, notwithstanding the 
fact that consent of the Collector was not obtained by him as required by 
sub-section (1) of section 13, be competent to transfer validly the land 
contracted to be transferred and in the event of the transferor. refusing to 
do so or his whereabouts being not known, the transferee shall be compe- 
tent to have the contract to transfer specifically enforced in accordance 
with the provisions of law relating to specific performance of contract for 
the time being in force.” 


4. Repeal and Savings.—(1) The Rajasthan Colonisation (Second 
ee Ordinance, 1984 (Ordinance No. 4 of 1984) is hereby repea- 
ed 


(2) Notwithstanding such repeal, all things done or actions taken 
under the: principal Act as amended by the said Ordinance shall be deemed 
to have been done or taken under the principal Act as amended by this 
Act. 
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THE RAJASTHAN MUN:CIPALITIES (VALIDATION OF 
CONSTITUTiON OF VIDYA VIHAR MUNICIPALITY 
AND (AMENDMENT) ACT, 1984 
The following Act of the Rajasthan State Legislature received the assent 
of the Governor on the 5th day of November, 1984 and was published in 
the Rajasthan Gazette, (Ext ), Part 4 (Ka), dated November 4, 1984. 


RAJASTHAN ACT NO. 15 OF 1984 


An Act to amend the Rajasthan Municipaiities Act, 1959 and also to validate 
the constituion and delimitation of the Vidya Vihar Municipality, Pilani and 
establishment and Composition of Vidya Vihar Municipal Board and its act- 
lons. 


Be it enacted by the Rajasthan State Legislature in the Thirty-fifth 
Year of the Republic of Indiz, as follows :— 


1. Short title and commencement.—This Act may be called the Rajasthan 
Municipalities (Validation of Constitution of Vidya Vihar Municipality and 
Amendment) Act, 1984. 

(2) It shall be deemed to have come into force on the 25th day of 
August, 1984. 


2. Amendment of section 10, Rajasthan Act 38 of 1959.—In sub-section 
(1) of section 10 of the Rajasthan Municipalities Act, 1959 (Rajasthan Act 
38 of 1959), hereinafter referred to as the principal Act, between the words 
“not being a city which is” and the words “a hill station or’, the words 
“an educational centre or” shall and shall be deemed always to have been 
inserted and the word “similar” occuring between the words “or for other” 
and “exceptional reasons” shall be and shall be deemed always to 
have been elected. 


3. Validation of constition and delimitation of Vidya Vihar Municipality, 
Pilani and of establishment and composition of Vidya Vihar Municipal Board, 
Pilani and its actions.—{1) Notwithstanding— 

(i) anything contained in any provision of the Rajasthan Town Muni- 
palities Act, 1951 (Rajasthan Act 23 of 1951), hereinafter referred to as 
the said Act, or 

(ii) the constitution, delimitation, establishment and composition, 
nomination of members and Chairman, rules or bye-laws made, proceedings 
started, appointment made, sanctions given actions taken, taxes levied and 
recovered, fines and penalties imposed or realised by or for and on behalf 
such board, its members or the Chairman, or 

(iii) any thing contained in any judgment, decree or order of any court 
or tribunal, 


it is hereby declared that the constitution and delimitation of Vidya Vihar 
Municipality, Pilani as prompulgated under section 7 and notified under 
section 5 of the said Act and the establishment and composition, nomina- 
tion of members and Chairman from time to time under the principal Act 
for its being an exception by way of being an educational centre shall be and 
shall be deemed always to have been valid and the said municipality and 
the said board shall exist and shall be deemed to be always validly 
existed as if the principal Act, as amended by this Act, had been in 
force at all Baeda times. 
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(2) Accordingly— 

(a) all functions performed, powers exercised or duties discharged by 
the said Board, members or Chairman thereof shall be end shall be deemed 
always to have been validly performed, exercised or discharged ; and 

(b) all taxes levied and recovered, fines and penalties imposed and 
realised, rules or bye-laws made, proceedings started, appointments made, 
sanctions given, action taken and liabilities incurred by respect of or for or 
on behalf of the said Board, members or Chairman, as the case may be, 
shall be and shall be deemed always to have been validly levied, recovered, 
imposed realised, made, started, given or taken. 


4. Court not to question validly of certain acts and proceedings on the gro- 
und of defect in the constitution of Vidya Vihar Municipalities, Pilani and compo- 
sition of its Board.—No court shall question any action taken, things done, 
appointments and transfer made, powers exercised or purported to be 
exercised taxes levied and recovered by Vidya Vihar Municipality, Pilani 
and its members or Chairman or any officer or any competent authority in 
exercise of its statutory powers on the ground that the constitution of 
Vidya Vihar Municipality, Pilani or composition of its Board or nomina- 
tion of members or Chairman thereof, was in any way defective and 
accordingly— R . 

{a) no suitor other proceeding shall be maintained and continued in 
any court for refund of any tax levied and collected by Vidya Vihar Muni- 
cipality, Pilani in exercise of the statutory powers under the principal Act 
or any other law for the time being in force ; 

(b) any tax levied but not collected before the commencment of this 
Act may be recovered by the said municipality in accordance with law as if 
the said municipality and its Board was duly constituted and composed ; 
and 

(c) all suits, appeals and other proceeding pending on the date of 
commencement of this Act, in any court for any relief on the ground that 
the constitution of Vidya Vihar Municipality, Pilani and its Board in any 
and its Board was in any way defective, shall upon the coming into force 
of this Act be dismissed. 

5. Repeal._—The Rajasthan Municipalities (Validation of Constitution 
of Vidya Vihar Municipality and Amendment) Ordinance, 1984 (Ordinance 
No. 10 of 1984) is hereby repealed. 


6. Savings.—{1) Notwithstanding the repeal of the Rajasthan Muni- 
cipalities (Validation of Constitution of Vidya Vihar Municipality and 
Amendment) Ordinance, 1984 (Ordinance No. 1 of 1984) all things done or 
actions taken under the principal Act as amended by the said Ordinance 
shall be deemed to have been done or taken under the principal Act as 
amended by this Act. 

(2) For removal of doubts, itis hereby declared that nothing con- 
tained in this Act, shall— 

i (a) render any person liable for an offence constituted by an act or 
omission which, but for the provisions of this Act, would bean offence 
under the principal Act or any law for the time being in force ; and 

(b) entitle anv person to claim refund of any tax, fee, duty, penalty or 
ary eee lawfully levied and collected by Vidya Vihar Municipality, 
Pilani. 


. 
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THE RAJASTHAN SALES Ts TAX (AMENDMENT) ACT, 


~ The following Act of the Rijit State “Legislature P the assent 
of the President on the -20th day of November; 1984 and was published in 
the Rajasthan Garette; (Ext. ), Part 4 (Ka), dated November 23, 1984. 
- RAJASTHAN ACT NO, 20 OF 1984 _ 


An Act farther to amend the Rajasthdn Sales Tax Act, 1954. 

Be it enacted by the Rajasthan State Legislature in. the Thirty -fifth 
Year of the Republic of India as follows :— 

1. Short title and éommencemerit.—{1) This -Act may be called: ‘the Rajas- 
than Sales Tax (Amendment) Act, 1984: 

- (2) It shall come into force on such date as the Stite Government 
may, by notification in the Officia] Gazette, appoint. a 
>` 2 Insertion of new section 24 in Rajasthan Act 29 of 1954. l Åtter tec- 
tion 2 of the Rajasthan. Sales Tax Act, 1954 (Rajasthan Act 29 of 1954), 

- hereinafter referred to as the Principal Act, the following new section 2A . 
shall be inserted, namely :— 

“2A. ` Sales ‘Tax Tribunal. —({1) The State “Government shall consti- 
tute for the State of Rajasthan a es Tax Tribunal, hereinafter referred 
to as “the Tripunal”,. consisting of a-Chairman and’as many’ members as it 
thinks fit, . to exercise the powers and discharge the functions: conferred on 
the Tribunal by this Act. 

be seed (2) The Tribunal shall, subject to any direction given by fhe: State 
Government, sit at such place or places as it may deem fit 

(3). The State Government shall prescribe the qualifications of per- 
sons who shall be éligible for ire as Chairman.and-member.of the 
Tribunal, the ekod, oF their selection for. appoinment and conditions of 
their’ service. 

(4) The constitution of | the Tribunal” shall not- be deċmied to be invalid 
solely on the ground of dny vacancy “otcurriùg on account of death, resigna- 
tion, expiry of time or termination of thë appointment or temporary 
absence of the Chairman or of any member”. 


3. Amendment of section 13, Rajasthan Act 29 of 1954. Ii sub- -section 
(4) of section 13 of the principal Act, for thé expression . “subject to the 
powers of revision conferred by section 14 and of any reference made to. 
the High Court under section 15”, the expression “subject to the powers of 
appeal to the Tribunal conferred’ by section 14 and of any ‘revision made to 
the High Court under section A shall be substituted. 

4. Substitution of section 14, Rajasthan Act 29 of. 1954. Far the exist- 
ins een 14 of the principal Act, the following. section shall be substitut- 
g namely :—~ 


“14. Appeal: to the Tribunal. —1) ‘An appeal shall lie, to the Tribu- 
nal against,— 
` (a) an order ‘passed by the Commissione? ander section’ 12-A or wil. 
- section (1) of section 15-A ; or.. --.- 
g - (b) any order passed by an appellate authsrity disposing of an appeal 
against following orders, namely :— . : 
. i) an order of assesment or reassessment of tax, 
"° (ü) an order rectifying t the order A assessment or reassessment of 
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(iii) an order imposing a penalty, ‘ i 

(iv) an order amending or cancelling or refusing to amend or PET 
a registration -certificate; or --~ ` . 
(v) an order holding a pérson liable to tax. Ves 
-(2) | The Sonne may, if he objects to any ae passed by the 
appellate authority in appeal against ‘any of theorders specified in ` sub- 
clauses (i) to (v) of clause (b) of ek ae (1), direct any Commercial 
Taxes Officer or. Assistant’ Commercial aaa -Officer- to! appeal to the 
Tribunal. , 

(3) An appeal under this. Seddon shall be filed, in'a case under sub- 
section (2) within 180 days, and in any other case,’ Within 90 days, of the 


re 


“date on which the order sought to be eRe against is communicated i iù- .- 


writing. - 2 


6 (4) The Comici Taxes Officer “of thé het Commercial 
Taxes r -or the dealer, as the case may be, on receipt of -notice.: that 
an appeal against the order of. the appellate authority has been preferred 
under sub-section (1) or sub-section (2) by the other party, may, notwith- 

` standing that hè may not have appealed against such order or any part 
thereof, within 30. days of the receipt of the notice, filea memorandum 
of cross-objections, verified inthe prescribed manner, against any part ‘of 
the order of: the appéllate. authorjty, and such memorandum shall be dis- 
posed of by- «tho Tribunal aè if it were an appeal- presented. oe canis fme 
specified ‘in sub-section (3). 


(5) The Tribunal may admit an appeal’ or permit the aling of a mem- . ` 
orandum of cross-objections after the expiry of: the relevant period referred 
to in..gub-section (3) ot’ sub-section (4), if it is satisfied that miere yas suffi- 
cient cause for.not presenting it within that period: | 

(6) Anvappeal to-the Tribunal shall be in the presctihed form and 
shall be ba in the prescribed manner and shall, except in the case of 
‘an appeal referred ‘to/insub-section (2) or a memorandum of crdss-objec- 
tions referred to in .sub-section (4), be accompanied’ by such fee as b may be 
prescribed.”; °° 

5. Tern of new. sections 14-B and MC in Rajasthan Act29 of 
1954.—After section 14-A of the principal ‘Act, the following new sections. 
shall be inserted, -name 2 

“14-B. . Order oY iri Tribunal. —(1) ‘The Tribunal shall, after giving 


both the parties to the appeal an opportunity | of being heard, pass such 
order theréon as ‘it thinks fi 


(2) The Tribunal shall send a copy of the order passed, under this 
section to the dealet and to the “Commissioner. . 
~ (3) Save as provided in section 15, every order passed by the Tribu- 
nae aren shall be final. 
Procedure of Tribunal.{1)- An -appeab under section 14 shall, 
a ss ss ‘such rules as may be made by me State Government in that be- 
half, be heard and dsiposed of,— ° 
i —&) by the Chairman or any. member of the ‘Tribunal sitting ‘singly, ; 
or 


(b) by a bench of the Tribunal, consisting of two or! more mem-_ 


`> (2) Where members constituting the bench of the Tribunal are 
aiall divided in opinion as to the order to be made in the case heard by 


* 
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thea: the case shall P referred to aaather. eens and decided in rete 
ance with the opinion of the onii of me members Ineluding seh other, 
members who, heard-it.- ~- ro 


: (3), Notwithstanding that an appeal aldi u an order has been irefer 
red to the Tribunal, the tax, fee, penalty or interest ‘shall be paid in accor- 
dance with the order against which appeal has: been preferred : 


Provided that the Tribunal may; on an application in writing from ‘the 
dealer, Btay the recovery of the disputed amount of tHe tax, fee, penalty or 
interest or any part‘ thereof pending disposal. of the appeal if the déaler 
furnishes sufficient security to the-safisfdction of the assessing authority in 
such form and in such-manner - as may . be ‘prescribed :- 


-Provided further that where recovery of tax, fee, penalty or interest 
has been stayed under the- *preceding'proviso,: ‘the amount of the tax, feé or 
penalty or interest shall be recoverable with interest levied under section” 
11B-on the amount ultimately found due, | and such interest shall be payable 
on such amount frotn the dite it became due -` ~“ 

(4) Save as otherwise provided: in, the’ first ‘proviso to sub-section 
(3), the qubune shall not stay . any. proceedings pending disposal of 


`~ appeal. 


(5) The Tribtnal shali, with the setts sanction of the State Gov- 
ernment, make, by notification inthe Official Gazette, regulations consistent 


_ with the provisions of this’Act and the rules made’ dini for regulat- 


ing its own procedure and the procedure of the benches thereof in all 
matters: arising out of the exercise of its powers or the ‘discharge of its 
functions : 

Provided that until the regulation. are made, the Tribunal shall, “sub- 
ject to the provisions of this Act and the ‘ules framed thereunder, have 
power to Teglate its own procedure and the procédure of the benches there- 
of in all matters arising out of the exercise of its ‘powers oe Ciectaree. of 


_ its functions. 


(6) The Tribunal shall, for the purposs of exercising its powers and 
discharging its functions, Rave all the. powers which are vested in the Assis- 
tant Commercial Taxes omon Commercial Taxes Officet, Appellate Auth- 
ority and the Commissioner.” 


6. Substitution of section 15, Rajasthan Act 29° of 1954. —For \the’ exist- 
ing section 15 of the principal Act, the following section shall be substituted, 
namely :— 

“15. Revision by High Court in special ‘eqses.—(1). Any person aggri- 
eved by an order made by the Tribunal under section ‘14-B,. may, within 
90 days from the date of service of such order, apply to the High Court, 
in the prescribed form accompaied by the prescribdd fee, for revision’ of 
such order on the ground that the case involves a question of law.” ; 

(2) The Commissionr may, if he.objects ta any order made by ‘the 
Tribuna. under séctidn 14B, direct any Commercial Taxes Officer or Assis- 
tant Commercial’ Taxes Officer to apply ‘to High; Court for revision of 
such order on the ground -that the case involvés a question of law. An 
application under this sub-section shall be filed within |80°days of the date 
On which the order sought to, bò revised i is communicated in wring to the 
Commissioner.” j 

(3) The application fr ‘reyision under sub-section (1) or gub-séc- 4 
tion (2) shall precisely state “the, anoskok a of law involved 1 in.the case, and 


Pa 
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+ it shall be ee for the ` High Court to formulato the question of law 
_to be raised. j 

-~ < “(4)” The High Court shall, after hearing the‘ partiés to the revision, 
decide the question of law involved thetein, and salt l thereupon pase such - 
orders as are necessary to dispose of the case. 

(5) The payment of the amount, if any, of tax, fee; penalty or interest 
due in accordance with the -order of the Tribunal in respect of which an 
application has been made under sub-section (i) shall not be stayed-pending 
the disposal of such application but-jf the amcunt of such tax, fee, penalty 
or interest is reduced or remitted -as a result of the final “order passed in 
such revision, the excess amount shall be refunded.”. 


7.. Insertion of. new section 15, Rajasthan ‘Act 29 o 1954. —After sec," 
hia 15 of the principal Act as 80 substituted, the following new section 

be inserted, namely : 
i + “ISA, -Revision ‘the Commissioner —(1) The Comment may ` 
call for and examine-the record of. any proceedings under -this Act. and if 
he considers that any.order passed therein by Commercial Taxes Officer or > 
Assistant Commercial Taxes Officer is erroneous and is prejudicial to the ~ 
. State revenue, he may, after making or causing to be made such enquiry - 
“as he considers necessary, and after giving to the dealer a rearonable oppor- - 


-tunity of being heard, pass such order thereon as the circumstances of the -_ 


case justify, including an order enhancing or modifying the assessinent or 
canceling the assessment and directing a fresh assessment. 


(2) In the case of any order passed byan a pellate authority ‘Under 
«section 13, against which no appeal lies to the Tribunal under section 14, 
the. Commissioner may, either of. his own motion or on an application for 
revision by the person aggrieved-by such ordet, call for the record of any - 
proceedings under this Act,in-which’any such order has been passed and 
may af er making or causing to .be' made such enquiry as he considers 
“necessary, dnd after giving the dealer or other person affected, a reasonable 
opportunity of being heard, pass thyreon such order as he thinks fit. . 

(3) The Commissioner shall not revise any, order under sub-section. 


(1), or of his own «motion under sub-section (2), .if the order has been made -` 


more than three years previously. 

Explanation.—Ip computing the priod of limitation for the purpose of 
this sub-section, any period during which any proceeding under this section 
is stayed by an order of any competént authority or court shall be ex- 
cluded. 

(4) Notwithstanding anything contained in sub-section 3); anade g 
in revision under this section inay be passed at any time if such order has 
to.be passed in“consequence of, or ‘to give effect to, any finding or direc- 
` tion contained in an orcer of the Tribunal, the High Court or, the Supreme 
Court. ` . 
(5) An application for revision under sub-section (2) shall be made. 
inthe prescribed form accompanied by the prescrited fee. within 60 days 
from the date on which the order i in question was communicated in writing 
to the applicant : 

Provided that Commissioner may, if heis satisfied that there was suffi- © 
“cient cause for not making the Brora within that period, admit an 


_ application made after the expi that period.” : 
8. Amendment of section in, Rajasthan Act 29 of. 1954:—In section 17 - 
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of the principal Act, in sub-section (1) and (2), for the words “Board of 
Revenue”, the word “Tribunal” shall be substituted. 

9. Amendment of section 19, Rajasthan Act 29 of 1954.—In section 
19 of the principal Act, for the words “Board of Reveune”, the word 
“Tribunal” shall be substituted. : 

10. Insertion of new section 23 Cin Rajasthan Act 29 of 1954.—Afte 
section 23 B of the principal Act, the following new section shall be 
inserted, namely:— 

“23C. Power to withold refund in certain cases.—Where an order 
given rise to refund is the subject matter of an appeal or further proceeding 
or where any other proceeding under this Act is pending, and Commercial 
Taxes Officer or Assistant Commercial Taxes Officer is of the opinion 
that the garnt of the refund is likely to adversely affect the State revenue 
the said Officer may, with the previous approval of the Commissioner, 
withhold the refund till such time as the Commissioner may determine.” 


11. Amendment of sectio- 24, Rajashan Act 29 of 1954.—In section 24 
of the principal Act, for the words “Board of Revenue” wherever occurr- 

wins the word “Tribunal” shall be substitu-ed. 

12. Amendment of section 26, Rajasthan Act 29 of 1954 —In section 26 of 
the principal Act in sub-section (2) after clause (ff), the following clauses 
shall be inserted, namely:— g 

“<(fff) (i) prescribing the qualification of persons eligibe for appoint- 
ment as Chairman and Members, the method of their selection for appoint- 
ment and conditions of their service; 

(ii) prescribing form and manner in which appeal to the Tribunal and 
cross-objections thereto shall be filed and verified; 

(iii) prescribing the manner of hearing and disposal of appeals; ; 

(iv) prescribing form and manner of furnishing security for stay of 
recovery; 

(fff£) prescribing form of application for revision and memorandum of 
cross-objection and the fee payable in respect thereof;”. 

13. Transitory provisions.—{1) Any application or proceeding under 
section 14 of the principal Act, as it existed immediately before its sub- 
stitution by this Act, pending immediately before such substitution for 
revising an order of the nature specified in section 14 of the principal Act as 
so substituted, shall stand transferred to the Tribunal and shali be disposed 
of as if it were an appeal under that section as so substituted. 


(2) Where such application for revision has been filed and the 
period of limitation prescribed for its filing has not expired, an appeal 
under section 14 of the principal Act as so substituted may be Bled 
within the period of limitation prescribed in section 14 of the principal 
Act as it stood before such substitution and shail be disposed of as if it 
were an appeal under the said substituted section. 

(3) All other applications or proceedings pending immediately prior 
to such substitution of section 14 of the principal Act before the Bord of 
Revenue, shall stand tranferred to the Tribunal and disposed of by it as if 
it were the authority competent to decide such application or proceed- 
ings under section 14 of the principal Act as it existed before its substitu- 
tion by this Act. 

(4) Application other than those referred to in sub-section (2) which 


* 
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could lie to the Board of Reveune, but for such substitution of section 14 
of the principal Act, may be filed before the Tribunal within the time it 
could be filed before the -Board and shall be disposed of by Tribunal in 
accordance with the provisions of the princpal Act, as if it were the autho- 
rity competent to decide such application under section 14 asit existed 
before its substitution by this Act,’ : 

(5) The provisions of section 15 of the principal Act as substituted 
by this Act shall apply to an application for revision transferred to, or filed 
before the Tribunal, and disposed of by it under sub-section (1) or sub-sec- 
tion (2), as the case may be, or to an application for rectification transfer- 
red to, or-filed before, the Tribunal and disposed of by it under sub-section 
' (3) or sub-section (4), as they apply to an order of the Tribunal disposing 
of an appeal under section 14 of the principal Act as substituted by this Aet 
or rectifying a mistake apparent from the record under sectien 17 as amen- 
ded by this Act. 


(6) Any person aggrived by an order of the Board made under sec- 
tion 14 or section 17 as ıt existed before the date of commencement of this 
Act, hereinafter referred to as the said date may within 120 days from the 
date of service of such order, ifan application under sub-section (1) of 
section 15 or section 17 of the principal Act as they existed before the said. 
date has not been filed, and the period of Jimitation has not expired, apply 
to the High Court for revision of such order under section 15 of the princi- 
pal Act as substituted by this Act on the ground that the case involves a 
question of law. 


(7) Any person aggrieved by an order of the Board of Revenue re- 
fusing to state the case under section 15 of the principal Act as it existed 
immediately before the said date, may, where the limitation for making an 
application to the High Court under sub-section (2) of section 15 as it stood 
immediately before the said date, has not expired likewise apply for revi- 
sion to the High Court within a period of 90 days from the date of the com- 
munication in writing of such refusal. 

(8) Ifthe Board of Revenue has failed to dispose of an application 
under sub-section (1) of section 15 of the principal Act as it existed before 
the said date within the time prescribed therefor in that sub-section, the 
applicant may, within 90 days from the expiration of the time prescribed ' 
in that sub-section, apply to the High Court for revision. 


(9) Mo application for revision under sub-sections A and (7) 
shall be entertained unless it is accompanied by a fee of Rs. 1 ? provid- 
ed that no such fee shall be necessary inthe case ofan application for 
revision by or on behalf of the Commissioner of Commercial Taxes. 


A (10) Every application for making reference to the High Court 
under sub-section (1) of section 15 of the principal Act as it existed imme- 
diately before the said date, pending before the Board of Revenue on the 
said date shall stand transferred to the High Court. Every such application 
upon being so transferred and every application under clause (b) of sub- 
section (2), or under gub-section (3A) of section 15 of the principal Act, 
as it existed immediately before the said date, pending before the High 
Court on the said date, shall be deemed to be an application for revision 
under section 15 of the principal Act as substituted by this Act and disposed 
of accordingly. 
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(11) Where the High Court has before the said date required the 
Board of Revenue to state the case and refer it tothe High Court under 
sub-section (3) of section 15 of the principal Act, as it existed immediately 
beforethe said date, or has referred the case back to the Board to muke 
such additions there to or alterations herein as directed by the 
High Couri, the proceeding so pending before the Board on the said date 
shall be transferred. to the Tribunal, and if the order of the High Court 
has not béen transmitted to Board, it shall be transmitted to the Tribunal 
and the Tribunal shall, as soon as may be, eomply with such requirement. 
Every reference so mads and every reference made by the Boaid before 
the said date and pending before the High Court on the said date, shall 
be deemed to be an application for revision under section 15 of the principal 
Act as substituted by this Act and shall be disposed of accordingly. 


Explanation.—For purposes of sub-sections (6) and (7), ‘any person’ 
includes the Commissioner or any Commercial Taxes Officer or Assistant 
Commercial Taxes Officer authorised by the Commissioner in this behalf. 

14. Power to remove difficulties. (1) The State Government may, for 
the purpose of removing difficulties, particularly in relation to the transition 
from the provisions of the principal Act as it existed immediately before 
its amendment by this Act to the provisions of the principal Act as amend 
by this Act, by order direct that the provisions so amended, shall, during 
such period as may be specified in the order, have effect subject to such 
adaptations, whether by way of modification, addition or omission as it may 
deem to be necessary or expedient : , 

Provided that no such order shall be made after one year from the date 
of commencement of this Act. À 

(2) Every order made under sub-section (1) shall be laid before the 
` House of the State Legislature. 

15. Repeal and savings.—(1) The Rajasthan Sales Tax (Amendment) 
Ordinance, 1984 (Ordinance No. 9 of 1984), is hereby repealed. 

(2) Notwithstanding such repeal, all things done or actions taken 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been done or taken under the principal Act amended by this 
Act. 





THE RAJASTHAN GRAMDAN (AMENDMENT) ACT, 1984 
The following Act of the Rajasthan Legislature received the assent of 
the Governor on 6th November, 1984, and was published in the Rajasthan 
Gazette, (Ext.), dated November 15, 1984, 
RAJASTHAN ACT NO. 19 OF 1984 
An Act further to amend the Rajasthan Act, 1971. 
Be it enacted by the Rajasthan State Legislature ‘in the Thirty-fifth 
Year of the Republic of India, as follows :— 
1, Short title and commencement.—(1) This Act may be called the Rajas- 
than Gramdan (Amendment) Act, 1984. ; 
(2) It shall be’ deemed to have come into force on the 23rd day of 
July, 1984. ; 
2. Amendment of section 26, Rajasthan Act 12 of 1971.—Sub-section (4) 
of section 26 of the Rajasthan Gramdan Act, 1971 (Rajasthan Act 12of 
1971), hereinafter referred to as the principal Act, alongwith its Explanation 
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shall.be omitted and sub-section (5) and (6) of the said section shall be 
re-numbered as sub-sections (4) and (5) respectively thereof. 


- 3. Ameudment of section 27, Rajasthan Act 12 of 1971.—After clause (d) 
_ of section 27 of the principal Act, the following clause shall be inserted, 
namely — : 


(dd) land allotted ‘by the Gram Sabha shall be cultivated personally 
by the Gramdan Kiaan or by a member of his family. 

Explanation.—For the purposesjof this clause, the expression “member 
of bis family” shall mean the husband or wife of the Gramdan Kisan, their 
dependent children and grand-children and wives of such children and 
grand children and the dependent widowed mother of a male Gramdan 
Kisan;”.. = ` 

4, -Amend nent of sectton 28, Rajasthan Act 12 of 1971—After clause (b) 
of section (1) of séctign 28 of the principal Act, the following clause shall 
be inserted, ‘namely :— . 

“(b) contravenes the provisions of clause (dd) of section.27, or” 

5. Insértion of new Chapter VI-A in Rajasthan Act 12 of 1971.—After 
Chapter 1Y of the principal Act, the following new Chapter VI-A-shall be 
inserted, namely :-— . > 

_ , . “CHAPTER VI-A 
OPTING OUT OF GRAMDAN COMMUNITY 


37A. Declaration to opt out of Gramdan Community.—(1) Any Gramdan 
Kisan, not being a minor, including those filing declarations under section 
8 or 9 or those donating land under’ section 22 or 23 or those joinning the 
Gramdan community under sub-section (3) of section 22 (hereinafter in this 
chapter all referred to as the eligible persons), may, on or after the expiry: 
of a period of three years from the date of the notification under sub-sec- 
tion (1) of section 11, file a declaration in the prescribed form before 
the Collector of the district in'which his Gramdan village ig situate that he 
hag decided to opt out of the Gramdan Commynity and request that his 
Gramdan village may be excluded from the purview of the provision of this 
Act. ` - 
(2) A declaration under sub-section (1) shall not be valid unless it. 
is made— 2 . 
(a) in the case of land held by two or more persons as co-Gramdan 
Kisans, by all such persons jointly ; and : 

(b) in the case of land under mortgage, by the mortgagor and the 

mortgagee jointly. f : 

(3) A’declaration under sub-section (1) may be made either indivi- 
dually or jointly. =~ : 

(4) Where in a Gramdan village, more than 50% of eligible persons 
file declarations under .sub-section (1), the Collector shall forward the 
declaration to the Sub-Divisional Officer having jurisdiction over the village 
for verification, inquiry and report. ` p ; 

(5) The Sub-Divisional Officer shall, on receipt of declarations from 
the Collector, convene a meeting of all eligible persons, at the Gramdan 
village itself, by causing individual notices to be served on such of them 
as have filed declarations uuder sub-section (1) and also by getting 
a public notice proclaimed by beat. of drum in the village and by affixing a 
copy of public notice at some conspicious part of the village about the date 
venue and time of the meeting. The Sub-Divisional Officer or, where the’ 
Chairman of the Gramdan Board, after due intimation of the inquiry to, 


PART IV ] THE RAJASTHAN GRAMDAN (AMENDMENT) ACT, 1984 17 





him by the said officer, intends to be associated with the process of inquiry, 
the Sub-Divisional Officer duly associated by the nominee of such Chairman 
shall verify and ascertain by making such inquiry as he deems fit whether 
more than 50% of the eligible persons of the Gramdan village affirm hav- 
ing made declarations under the said sub-section. The Sub-Divisional 
Officer shall, after inquiry, forward the copy of the minutes of the meeting 
together with his reports and recommendations to the Collector. 


(6) Where onreceipt of the report of sub-Divisional Officer, the 
Collector is satisfied from the report and recommendations of the Sub- 
Divisional Officer that more than 50% of eligible persons of a Gramdan 
Village have decided to opt out of the Gramdan Community and bave 
requested for being excluded from the purview of the provisions of this 
Act, he may after consulting the Chairman of the Gramdan Board, by 
cotification in the Official Gazette, make a declaration that the Gramdan 
village in respect of which the declaratisns under sub-section (1) have been 
made, shall case to be Gramdan village and the Gramdan Kisans of that vil 
lage shallcease to be governed by the provisions of this Act. 


(7) The Collector shall also simultaneously send copies of the dec- 
laration to the State Government, Chairman of the Gramdan Board, Presi- 
dent of the concerned Gram Sabha, Sub-Divisional Officer and the Tehsildar 
concerned. 

(8) The Collector shall farther send his recommendations to the 
State Government indicating the name of the Gram Panchayat in which the 
area of Gramdan village in respect of which declaration has been made by 
him under sub-section (6) should be included and the State Government 
shall act in this matter in accordance with the provisions contained in the 
Rajasthan Panchayat Act, 1953 (Rajasthan Act 21 of 1953). 

37B. Consequences of declaration.—With effect from the publication of 
_the declaration under sub-section (6) of section 37A by the Collector in 
the Official Gazette, the following consequences shall ensue, namely :— 

(a) the Gramdan village in respect of which the declaration has been 
made shall cease to be such village ; : 

(b) the Gram Sabha of such Gramdan village, its executive commit- 
tee and other committees shall stand dissolved ; - 


(c) the land held by a Gramdan Kisan as a result of allotment made 
to him or to his predecessor-in-title by the Gram Sabha under section 26 
shall thereafter continue to be held by the donors thereof or their legal 
representatives, as the case may be, and they shall hold the land under 
the same rights and interest as they or their prodecesgor-in-interest had in it 
when the land had been donated by way of Gramdan under section'8 ; 


(d) if out of any land donated as contribution by a holder of land 
under second proviso to section 8 and which formed part of land pool 
under section 25 any portion of land was subsequently allotted by the 
Gram Sabha to anv landless person or group of landless persons under sub- 
section (3) of section 26, the same shall continue to remain with the allot- 
tees or their legal representatives, as the case may be, and they shall be 
deemed to be gair-khatedar tenants of these lands from the date the same 
were allotted to them and they will be entitled to become khatedar tenants 
in accordance with the provisions of any law or rules for the time being 
force ; 
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(e) so much of such cantributed land as aforesaid which remained 
with the Gram Sabha in its land pool and was not allotted by it ander sub- 
section (3) of section 26 immediately before the commencement of the 
Rajasthan Gramdan (Amendment) Act, 1984 shall vest in the State Govern- 
ment and the State Government shall “utilise such land for such purposes 
and in such manner as may be prescribed ; 


(f) the Tehsildar having jurisdiction shall cause the relevant revenve 

records to be amended in the prescribed manner. 
37C. Assets and Liabilities. —(1) Upon the publication of the declara- 

tion under sub-section (6) of section 37A by the Collector, all the assets and 
liabilities of the Gram Sabha shall vest in the State Government and all 
dues payable or receivable by the Gram Sabha will be deemed to be payable 
to or receivable by the State Government. 

(2) All dues payable to the Gram Sabha befcre such declara- 
tion will be recoverable by the State Government as arreas of land 
revenue. 


(3) For purposes of ensuring that all the assets and liabilities, as 
well as dues payable to or receivable by the Gram Sabha are properly 
accounted for and all’ the assets and relevant documents are fully trans- 
ferred to the Stare Government by the Gram Sabha, the sub-Divisional 
Oficer having jurisdiction, over the village shall act as liquidator. 

(4) The President of Gram Sabha and members of executive com- 
mittees and other Committees shall forthwith hand over charge in the 
prescribed manner of his or their office including all papers, documents and 
properties pertaining tothe Gram Sabha in his or their actual posseesion or 
occupation to the liquidator. - 

(5) If any person fails or refusee to hand over charge of office in- 

cluding the papers, documents and properties as required under sub-section 

(4), the liquidator shall, by order in writing, direct the person so failing or 
refusing to hand over such charge to the liquidator or to the person aut- 
horised by him. 

(6) If the person to whom a direction has been issued under sub- 
section (5) fails to comply with the directions, he shall, on conviction, be 
punishable with imprisonment for a term not exceeding , one year or with 
fine not exceeding one thousand rupees or with both. 


(7) The liquidator may, without prejudice to any action that has 
_been or may be taken under sub-section (5) or sub-section (6), for that 
purpose, invoke in the prescribed manner the assistance of the police or 
the nearest Magistrate having jurisdiction. 

(8) The liabilities of the ‘defunct Gram Sabha shall first be dis- 
charged by the liquidator-by the sale of land which had remained in the 
land pool of Gram Sabha and which was not allotted by it. 

Pro) If all land of Gram Sabha pool had. been allotted by the defunct 
Gram Sabha or if such land is not sufficient to -discharge the liabilities, the 
pay and allowances of staff of such Gram Sabha shall be paid by charging 
rateable contribution from the Gramdan Kisan who have opted out from 
the Gramdan Community under the provisions of this Chapter. 

(10) Liabilities -incurred by individual Gramdan Kisans or other 
individual residents of the village prior tothe issue of declaration by the 
Collector under sub-section (6) of section 37A shall continue to be their 
liability and shall be charged on the land held by them. 
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37D. Appeal and Revision.—(1) Any person aggrieved by an order of 
the liquiaator may file an appeal within thirty days of the communication 
of the order to him to the Collector of the district having jurisdiction and 
eae of the liquidator shall, subject to the result of such appeal, be 


(2) Any person who had filed a declaration under sub-section (1) 
of section 37A may file a revision to the State Government against refusal 
by the Collector to make a declaration under sub-section (6) of section 
37A within thirty days of such refusal and the State Government may, 
after calling for the record and making inquiry, if necessary, pass such 
orders as it thinks fit and the order of the Collector shall be subject to the 
orders of the State Gouernment in revision. 


(3) The Gram Sabha or any other aggrieved person may file a revis- 
ion to the State Government against the issue of declaration by the Collec- 
tor under sub-section (6) of section 37A within thirty days of such 
declaration and the State Government may either confirm the order of the 
Collector or may pass such order as it may think fit and the order of the 
Collector making the declaration shall be subject to the orders of the State 
Government in revision. 

37E. Transfer of area to Panchayats.—(1) When an area of a Gramdan 
village which has ceased to be such village under this Chapter is transfer- 
red by the State Government to any Panchayat, the State Government 
shall place at the disposal of the Panchayat, to whose jurisdiction such area 
has been transferred, such portion of the property and funds as it may 
deem fit. 


; (2) The President and executive members of defunct gram Sabha 
shall on inclusion of defunct Gramdan villago be deemed to be additional 
Panchas of the Panchayat in which that village is included representing 
the area included until fresh elections are held. 

(3) When the State Government transfers any land or building 
which was in the land pvol of defunct Gram Sabha to a Gram Panchayat, 
the Gram Panchayat shall take it subject to all rights and liabilities pertai- 
ning to such lands and buildings.” 


6. Repeal and savings.—(1) The Rajasthan Gramdan (Amendment) 
Ordinance, 1984 (Ordinance No. 8 of 1984) is hereby repealed. 

(2) Notwithstanding such repeal, all things done or actions taken 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been done or taken under the priacipal Act as amended by this 
Act. 





THE RAJASTHAN SALES TAX (AMENDMENT) ORDINANCE, 
198 


ORIDNANCE NO. 9 OF 1984 

The following Ordinance made and promulgated by the Governor on 
the 25th day of August, 1984 was published in the Rajasthan Gazette, (Ext.), 
Part, 4(Ga}, dated August 25, 1984. 

[Made and promulgated by the Governor on the 25th day of August, 
1984.] 

An Ordinance further to amend the Rajasthan Sales Tax Act, 1954. 

Whereas, the Rajasthan Legislative Assembly is not in session and the 
Governor is satisfied that circumstances exist which render it necessary for 
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him to take immediate action in this behalf ; 

And whereas, previous instructions of the President have been obtained 
for the provisions requiring it ; 

Now, therefore, in exercise of the powers conferred on him by clause 
(1) of Article 213 of the Constitution of India, the Governer of the State of 
Rajasthan is hereby pleased to make and promulgate in the Thirty-fifth year: 
of Republic of India, the following Ordinance, namely :— 


1. Short title and commencement 1) This Ordinance may be called 
the Rajasthan Sales Tax (Amendment) Ordinance, 1984. 

(2) lt shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Insertion of new section 2A in Rajasthan Act 29 of 1954 —After sec- 
tion 2 of the Rajasthan Seales Tax Act, 1954 (Rajasthan Act 29 of 1954), 
hereinafter referred to as the principal - Act, the following new sevtion 2A 
shall be inserted, namely :— 

“2A, Sales Tax Tribunal.—(1) The State Government&shall constitute 
for the State of Rajasthan a Sales Tax Tribunal, beieinafter refesred to as 
“the Tribunal”, consisting of a Chairman and as many members as it thinks 
fin, to exercise the powers and discharge the functions conferred on the Tri- 
bunal by this Act. 

(2) The Tribunal shall, subject to any direction given by the State 
Government, sit at such place or places as it may deem fit. 

(3) The State Government shall prescribe the qualifications of per- 
sons who shall be eligible for appointment as Chairman and member of the 
Tribunal, the method of their selection for appointment and conditions of 
their service. f : 

(4) The constitution of the Tribunal shall not be deemed to be 
invalid solely on the ground of any vacancy occurring on account of death, 
resignation, expiry of time or termination of the appointment or temporary 
absence of the Chairman or of any member.” 


3. Amendment of section 13, Rajasthan Act 29 of 1954.—In sub-section 
(4) of section 13 of the principal Act, for the expression ‘‘subject to the 
powers of revision conferred by ssction 14 and of any refeience made to the 
High Court under section 15”, the expression “subject to the powers of 
appeal to the Tribunal conferred by section 14 and of any revision made 
to the High Court under section 15” shall be substituted. 

4. Substitution of section 14 Rajasthan Act 29 of 1954.—For the existing 
section 14 of the principal Act, the following section shall be substituted, 


namely 
. eja, Appeal to the Tribunal—{1) An appeal shall lie to the Tribunal 
against, — 
(a) an order passed by the Commissioner under section 12-A or sub- 
section (1) of section 15-A ; or 
(b) any order passed by an appellate authority disposing of an appe- 
al against the following orders, namely :— 
(i) an order of assessment or reassessment of tax, 
(ii) an order rectifying the order of assessment or reassessment 
of tax, J 
(iii) an order imposing a penalty, 
(iv) an order amending or cancelling or refusing to amend or cancel 
a registration certificate, or 
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(v) an order holding a person liable to tax. 

(2) The Commissioner may, if he objects to any order passed by the 
appellate authority in appeal against any of the orders specified in sub- 
clauses (i) to (v) of clause (b) of sub-section (1), direct any Commercial 
Taxes Officer or Assistant Commercial Taxes Officer to appeal to the Tribu- 
nal. 

(3) An appeal under this section shall be filed, in a case, under sub- 
section (2) within 180 days. and in any other case, within 90 days, of the 
date on which the order sought to be appealed against is communicated in 
writing. : 

(4) The Commercial Taxes Officer or the Assistant Commercial 
Taxes Officer or the dealer, as the case may be, on receipt of notice that 
an appeal against the oider of the appellate authority has been preferred 
under sub-section (1) or sub-section (2) by the other party, may, notwith- 
standing that he may not have appealed against such order or any part 
thereof, within 30 days of the receipt of the notice, file a memorandum of 
cross-objections, verified in the prescribed manner, against any part of the 
order of the appellate authority, and such memorandum shall be disposed 
of by the Tribunal as if it were an appeal presented within the time specified 
in sub-section (3). 

(5) The Tribunal may admit an appeal or permit the filing of a 
memorandum of crogs-objections after the expiry of the relevant period 
referred to in sub-section (3) or sub-section (4), if it is satisfied that there 
was sufficient cause for not presenting it within that period. 

(6) An appeal to the Tribunal shall be in the prescribed form and 
shall be verified in the prescribed manner and shall, except in the case of 
an appeal referred to in sub-section (2) or a memorandum of cross-objec- 
tions referred to in sub-section (4), be accompanied by such fee as may be 
prescribed,”’. ` 

5. Insertion of new sections 14-B and 14-C in Rajasthan Act 19 of 
_ 1954.—After section 14-A of the principal Act, the following new sections 
shall be inserted, namely :— 

14-B. Order of Tribunal—{1) The Tribunal shall, after giving both 
the parties to the appeal an opportunity of being heard, pass such order 
thereon as it thinks fit. 

(2) The Tribunal shall send a copy of the order passed under this 
section to the dealer and to the Commissioner. 

(3) Save as provided in section 15, every order passed by the Trib- 
unal in appeal shall be final. à 


14-C. Procedure of Tribunal —(1) An appeal under section 14 shall, 
elect to such rules as may be made by the State Government in that be- 
, be heard and disposed of,— 
(a) by the Chairman or any member of the Tribunal sitting singly, 
or 

k (b) by a bench ofthe Tribunal, consisting of two or more mem- 
TS. i 
(2) Where members constituting the bench of the Tribunal are equ- 
ally divided in opinion as to the order to be made in the case heard by 
them, the case shall be referred to another member and decided in accor- 
dance with the opinion of the majority of the members including such other 

members who heard it. 


22 —- RAJASTHAN ORDINANCE NO. 9 or 1984 [ 1985 





(3) Notwithstanding that an appeal against an order has been pre- 
ferred to the Tribunal, the tax, fee, penalty or interest shall be paid in 
accordance with the order against which appeal has been preferred: 

Provided thatthe Tribunal may, on an application in writing from 
the dealer, stay the recovery of the disputed amount of tax, fee, penalty 
or interest or any part thereof pending disposal of the appeal if the dealer 
furnishes sufficient security to the satisfaction of the assessing authority in 
such form and in such manner as may be prescribed : 

Provided further that where recovery of tax, fee, penalty or interest 
has been stayed, under the preceding proviso, the amount of the tax, fee, 
or penalty or interest shall be recoverable with interest levied under section 
11B onthe amount ultimately found due, and such interest shall be pay- 
able on such amount from the date it became due. 


(4) Save as otherwise provided in the first proviso to sub-section 
(3), the Tribunal shall not stay any proceeding pending disposal of 
appeal: 

. (5) The Tribunal shall, with the previous sanction of the State Gov- 
ernment, make by notification in the Official Gazette, regulations consistent 
with the piovisions of this Ordinance and the rules made thereunder for 
its own procedure and the procedure of the benches thereof in ail matters 

arising out of the exercise of its powers or the discharge fof its func- 
tions : : 

Provided that until the regulations are made, the Tribunal shall, sub- 
ject to the provisions of the principal Act and the rules framed thereunder, 
have power to regulate its own procedure and the procedure of the benches 
thereof in all matters arising out of the exercise of its powers and discharge 
of its functions. 


(6) The Tribunal shall, for the purpose of execising its powers 
and discharging its functions, have allthe powers which ‘are vested in 
the Assistant Commercial Taxes Officer, Commercial Taxes. Officer, 
Appellate Authority and the Commissioner.” 


6. Substitution of section 15, Rajasthan Act 29 of 1954.—For the existing 
eon 15 of the principal Act, the following section shall be substituted, 
namely :— 

“15, Revision by High Court t: special cases.—{1) Any person aggri- 
eved by an order made by the Tribunal under section 14-B, may, within 90 
days from the date of service of such order, apply tothe High Court, in 
the prescribed form accompanied by the prescribed fee for revision of such 
order on the ground that the case involves a question of law. 


(2) The Commissioner may, if he objects to any order made by the 
Tribunal under section 14B, direct any Commercial Taxes Officer or Assis- 
tant Commercial Taxes Officer to apply to the High Court for revision 
of such order on the ‘ground tbat the case involves a question of law. 
An application under this sub-section shall be within 180 days of the date 
on which the order sought to be revised is communicated in Writing to the 
Commissioner. i š 

(3) The application for revision under sub-section (1) or i 

-(2) shall precisely state the question of law involved in the ea 
shall be competent for the High Court to formulate the question of law or 


to allow any oiher question of law to be raised. 
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(4) The High, Corut shall, after hearing the parties to the revi-ion 
decide the question of law involved therein, and shall thereupon passs uch 
orders as are necessary to dispose of the case. 

(5) The payment of the amount, if any, of tax, fee, penalty or inte- 
rest due in accordance with the order of the Tribunalin respect of which 
an application has been made under sub-section (1), shall not be stayed 
pending the disposal of such application but if the amount of such tax, fee, 
penalty or interest is reduced or remitted as arésult of the final order 
passed in such revision, the rexcess amount shall be refunded.”. 

7. Insertion of new section L54, Rajasthan Act 29 of 1954.—After sec- 
tion.15 of the principal Act as so substituted, the following new Section shall 
be inserted, namely :— 


“15A. Revision by the Commissioner —(1) The Commissioner may 
call for and examine the record of any proceedings under this Act, and if 
he considers that any order passed therein by Commercial Taxes Officer or 
Assistant Commercial Taxes Officer is erfoneous and is prejudicial to the 
interest of the State revenue, he may, after making or causing to be made 
such enquiry as he considers necessary, and after giving to the dealer a 
reasonable opportunity of being heard, pass such oider thereon as the 
circumstances of the case justify, including an order enhancing or modifying 
the assessment or cancelling the assessment and directingja fiesh assess- 
ment, z 


(2) In the case of any order passed by an appellate authority undèr 
section 13, against which no appeal lies to the Tribunal under section 14, 
the Commissioner may, either of his own motion or on an application for 
feveision by the person aggrieved by such order, call for the record of any 
proceedings under this Act in which any such order has been passed and 
may after making or causing to be made such enquiry as he considers 
necessary. and after giving the dealer or other person affected, a reasona- 
S opportunity of being heard; pass thereon such order ashe thinks 

t. 


(3) The Commissioner shall not revise any order under sub-section 
(1), or of his own motion under sub-section (2), if the order has been made 
more than three years previously. 

n.—In computing the period of limitation for the purpose of 
this sub-section, any period during which any proceeding under this section 
s stayed by an order of any competent authority or court shall be exclud- 
ed. 

(4) Notwithstanding anything contained in sub-section (3), an 
order in revision under this section may be passed at any time if such order 
has to be passed in consequence of, or to give effect to, any finding or 
direction contained in an order of the Tribunal, the High Court or the 
Supreme Court. 
` (5) An application for revision under sub-section (2) shall be made 
in the prescribed form accompanied by the prescribed fee within 60 days 
from the date on which the order in question was communicated in writing 
to the applicant : 

Provided that the Commissioner may, if he is satisfied that there was 
sufficient caus¢ for not making the application within that period, admit an 
application made after the expiry of that period.”. 
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8. Amendment of section 17, Rajasthan Act 29 of 1954.—In section 17 of 
the principal Act, in sub-section (1) and (2), for the words ‘Board of Rev- 
enue”, the word “Tribunal” shall be substituted. 

9. Amendment of section 19, Rajasthan Act 29 of 1954.—In section 19 of 
the principal Act, for words “Board of Revenue”, the word “Tribunal” shall 
be substituted. 

10. Insertion of new section 23C in Rajasthan Act 29 of 1954.—After 
section 23B of the principal Act, the following new section shall be inserted, 
namely : : ? 

323c. Power to withhold refund in certain cases.—Wherean order 
giving rise to refund is the subject matter of an appeal or further proceding 
or where eny other proceding under this Act is pending. and Commercial 
Taxes Officer or Assisstant Commercial Taxes Officer is of the opinion that 
the grant of the refund is likely to adversely affect the State revenue, the 
said Officer may, with the previous approval of the Commissioner, withhold 
the refund till such time as the Commissioner may determine.”. 


11. Amendment of section 24, Rajasthan Act 29 of 1954.—In section 24 
of the principal Act, for the words ‘Board of Revenue”, wherever  «ccurr- 
ing, the word “Tribunal” shall be substituted. Pá 

12. Amendment of section 26, Rajasthan Act 29 of 1954 —In section 26 
of the principal Act, in sub-section (2), after clause (ff), the following clau- 
ses shall be inserted, namely :— 

“(ff) (i) prescribing the qualifications of persons eligible for appoi- 
intment. as Chairman and Members, the method of their selection for 
appointment and conditions of their service ; 

(i) prescribing form and manner in which appeal to the Tribunal 
and cross-objections thereto shall be filed and verified ; i 

Gii) prescribing the manner of hearing and disposal of appeals ; 

(iv) prescribing the form and manner of furnishing security for stay 
of recovery ; 

(fff) prescibing form of application for revision and memorandum of 
cross-objections and the fee payable in respect thereof ;”. . 

13 Transitory provistons—{1) Any application or proceeding under 
section 14 of the principal Act, as it existed immediately before its substitu- 
tion by this Ordinance, pending immediately before such substitution for 
revising an order of the nature, specified in section 14 of the principal Act 
as so substituted shall stand transferred to the Tribunal and - shall be dispos- 
ed of as if ıt were an appeal under that section as so substituted: . 

(2) Where such application for revision has not been filed and the 
period of limitation prescribed for its filing has not expired, an appeal 
under section 14 of the principal Act- as so substituted may be filed within 
the period of limitation prescribed in section 14 of the principal Act as it 
stood before such substitution and shall be disposed of as if it were an 
appeal under the said substituted section. 

(3) All other applications or proceedings “pending immediately prior 
to such substitution of section 14 of the principal Act before the Board of 
Revenue, shall stand transferred to the Tribunal. and disposed of by it as 
it were the authority competent to decide such application or proceedings 
under section 14 of the principal Act as if it existed before its substitution 
by this Ordinance. j i 
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4 (4) Applications other than those referred to in sub-section (2) which 
could lie to the Board of Revenue, but ror such substitution of section 14 
of the principal Act, may be filed before the Tribunal within the time it 
could be filed before the Board and shall be disposed of by the Tribunal 
in accordance with the provisions of the principal Act, as if it were the 
authority competent to decide such application under section 14 as it existed 
before its substitution by this Ordinance 
: (5) The provisions of section 15 of the principal Act as substituted 
by this Ordinance shall apply to an application for revision transferred to, 
or filed before the Tribunal, and disposed of by it under sub-section (1) or 
sub-section (2), as the case may be, or toan application for ractification 
transferred to, or filed before the Tribunal and disposed of by it under sub- 
section (3) or sub-section (4), as they apply to an order of the Tribunal 
disposing of an appeal under section 14 of the principal Act as substituted 
by this Ordinance or ractifying a mistake apparent from the record under 
section 17 as amended by this Ordinance. 


(6) Any person aggrieved by an order of the Board made under 
section 14 or section 17 as it existed before the date of commencement of this 
Ordinance, hereinafter referred toas the said date, may, within 120 days 
from date of service of such order, if an applicatior under sub-section (1) of 
section 15 or section 17 of the principal Act as they existed before the gaid 
date has not been filed, and the period of limitation has not expired, apply to 
the High Court for revision of such order under section 15 of the principal 
Act as substituted by this Ordinance on the ground that the case involves 
a question of law. 

(7) Any peison aggrieved by an order of the Board of Revenue 
refusing to state the case under section 15 of the principal Act, as it 
existed immediately before the said date, may, where the limitation for 
making an application to the High Court under sub-section (2) of section 
15 as it stood immediately before the said date, has not expired likewise 
apply for revision to the High Court within a period of 90 days from the 
date of communication in writing of such refusal. 


(8) If the Board of Revenue has failed to dispose of an application 
under sub-section (1) of section 15 of the principal Act as it existed before 
the said date within the time prescribed therefore in that sub-section, the 
applicant may, within 90 days from the expiration of the time prescribed 
in that sub-section, apply to the High Court for revision. 

(9) No application for revision under sub-sections (6) and (7) shall 
be entertained, unless it is accompanied by a fee of Rs. 100/-, provided that 
no such fee shall be necessary in the case of an application for revision by 
or on behalf of thef{Commissioner of Commercial Taxes. 

(10) Every application for making reference to the High Court 
under sub-section (1) of section 15 of the principal Act as it existed imme- 
diately before the said date, pending before the Board of Revenue on the 
said date shall stand transferred to the High Court. Every such application 
upon being so transferred and every application under clause (b) of sub- 
section (2), or under sub-section (3A) of section 15 of the principal Act 
as it existed immediately before the said date, pending before the High 
Court on the said date, shall be deemed to be an application for revision 
under section 15 of the principal Act as substituted by this Ordinance and 
disposed of accordingly. 
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Where the High Court has ' before the said date required the 
Board of Revenue to state the case and refer it to the High Court under 
sub-secuon (5) of section 15 of the principal Act, as it existed immediately 
‘before the said date, or has referred the case back to the Board to 
make such additions thereto or alterations therein as directed by the High 
Court, the proceedings so pending before the Board on the said date shall 
be transferred to the Tribunal, and if the order of the High Court has not 
been transmitted to Board, it shall be transmitted to the Tribunal and the 
Tribunal shall, as soon as may be, comply with such requirement. Every 
reference so made and every reference made by the Board before the said 
date and pending before the High Court on the said date, shall be deemed 
to be an application for revision under section 15 of the principal Act as 
substituted by this Ordinance and shall be disposed of accordiagly. 


Explanation —For purpose of sub-sections (6) and (7), ‘any person’ 
includes the Commissioner or any Commercial Taxes Officer or Assistant 
Commercial Taxes Officer authorised by the Commissioner in this behalf. 

14. Power to remove difficulties (1) The State Government may, for 
the purpose of removing difficulties, particularly in relation to the transi- 
tion from the provisions of the principal Act, as it existed immediately 
before its amendment by this Ordinance to the provisions of the principal 
Act as amended by this Ordinance by order direct that the provisions so 
amended shall, during such period as may be specified in the order, have 
effect subject to such adaptations, whether by way of . modification. 
addition or omission as it may deem to be necessary or expedient : ; 

Provided that no such order shall be made after one year from the 
date of commencement of this Ordinance. ; 

(2) Every order made under clause (1) shall be laid before the House 
of the State Legislature. 


THE RAJASTHAN APPROPRIATION (NO. 1) ACT, 1985 
Published in the Rajasthan Gazette, (Ext.), Part 4 (Ka), dated March 28, 
85 A 
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RAJASTHAN ACT NO. 1 OF 1985 

An Act to authorise payment and appropriation of certain further sums from 
and out of the Consolidated Fund of the State for the Services of the financial 
year 1984-86 ending on the 31st day of March, 1985. 

Be it enacted by the Rajasthan State Legislature in the Thirty-sixth 
Year of the Republic of India, as following :— 

1. Short title.—This Act may be called the Rajasthan Appropriation 
(No. 1) 1985. 

(Text omitted) 


THE RAJASTHAN APPROPRIATION (VOTE ON ACCOUNT) 
(NO. 2) ACT, 1985 
Published in the Rajasthan Gazette, (Ext.), Part 4 (Ka), dated March 29, 
985 


] 
RAJASHAN ACT NO. 2 OF 1985 
2 An Act to authorised payment and apuropriation of certain sums from and 
out of the Consolidated Fund of the State for the Services of a part of the finan- 
cial Year, 1985-86, i 
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Be it enacted by the Rajasthan State Legislature in the Thirty-sixth 
Year of the Republic of India, as follows :— 
1. Short title-—This Act may be cited as the Rajasthan Appropriation 
(Vote on Account) (No. 2) Act, 1985 
(Text omitted) 
THE RAJASTHAN APPROPRIATION (NO. 3) ACT, 1985 
Published ia the Rajasthan Gazette, Ore Part IV (Ka), dated March 29, 
1985 


i RAJASTHAN ACT NO. 3 OF 1985 

An Act to authorise the appropriation of certain further sums from and out 
of the Consolidated Fund of the State for the Services of the financial year 1978- 
79 ending on the 31st March, 1979 in excess of the amounts granted for those 
services and for that year. ; 

Be it enacted by the Rajasthan State Legislature in the Thirty-sixth 
Year of the Republic of India, as follows :— 

1 Short title—This Act may becited as the Rajasthan Appropriation 
(No 3) Act, 1985. 


l (Text. omitted) 
THE RAJASTHAN CANAL (SUBSTITUTION OF NAME) 
ACT, 1985 


The following Act received the assent of the Governor on the 11th day 
of April, 1985 and was published in the Rajasthan Gazette, (Ext.), Part IV 
(Ka), dated April 11, 1985. . 

RAJASTHAN ACT NO. 4 OF 1985 

An Act to substitdte the name of “Indira Gandhi Canal”? for the name 
“Rajasthan Canal” in various laws, rules, orders, documents, etc. 

Be it enacted by the Rajasthan State Legislature in the Thirty-sixth 
Year of the Republic of India, as follows :— 

1 Short title and commencement.—(1) This Act may be called the Rajas- 
than Canal (Substitution of Name) Act, 1985. 

(2) Itshballbe deemed to have come into force on the 9th day of 
November, 1984. 

2, Substitution of name of the Rujasthan Canal —For the expression 
“Rajasthan Canal”, wherever and in whatever manner used, the expres- 
sion “Indira Gandhi Canal” shall be— 

(i) substituted in all laws, rules, regulations, bye-laws, orders, noti- 
fications and statements of conditions for the time being in force ; and 

(ii) read and construed accordingly in all instruments, agreements 
contracts. indentures, sanads, lease-deeds, all other documents and pending 


proceedings. . 
3. and Savings—{1) The Rajasthan Canal (Substitution of 
Name) Ordinance, 1984 (Ordinance No. 11 of 1984) is hereby repealed. 


(2) Notwithstanding such repeal, all things done or actions taken 
under the ssid Ordinance, shall be deemed to havo been done or taken 
under this Act. ; See ne 

(3) Notwithstanding anything in this Act shall. affect the liabilities 
incurred, duties performed, obligations created, titles conferred, rights 
accured, actions taken, functions performed, appointments made, or tax 
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O; fee levied or realised by any person or authority in respect of matters 
relating to Rajasthin Canal because of the substitution of its name. 





IHE RAJASTHAN r OEREN ORDINANCE, 
85. 


The following Ordinance was made and promulgated by the Governor 
on the 4th day of May, 1985 and was published in the Rajasthan Gazette 
(Ext.), Part IV (Kha), dated May 4. 1985. 

ORDINANCE NO.1 OF 1985 

[Made and promulgated by the Governor on the 4th day of May, 
1985 

ai Ordinance further to amend the Rajasthan Excise Act, 1950. 

Whereas the Rajasthan Legislative Assembly is not in session and the 
Governor is satisfied that circumstances exist which render it necessary 
for him to take immediate action in this behalf ; 

Now, therefore, in exercise of the powers conferred upon him by clause 
(1) of Article 213 of the Constitution of India, the Governor of the State of 
Rajasthan is pleased to make and promulgate in the Thirty sixth Year 
of the Republic of India, the following Ordinance, namely :— 

1. Short title and commencement.—(1) This ss may be called 
the Rajasthan Excise (Amendment) Ordinance, 1985 

(2) It shall come into force atonce. 

2. Insertion of new Clause (I7-A) in section 3, Rajasthan Act 2 of 1950.— 
After clause (17) of Section 3 of the Rajasthan Excise Act 1950 (Rajas- 
than Act 2 of 1950), hereinafter referred to as the principal Act, the follow- 
ing new clause (17-A) shall be inserted, namely 

“(17-A) “Molasses” means the mother quae. produced in the final 
stage ofthe manufacture of sugar or khandsari sugar by the vacum pan 
process or open pan process from sugar cane or gur.” 

3. Amendment of Section 41, Rajasthan Act 2 of 1950.—In clause (d) 
of sub-section (2) of section 41 of the principal Act, after the expression 
«excisable article’, the expsession “or molasses” shall be added. 

O. P. MEHRA, 
Governor of Rajasthan. 





Published in the Rajasthan " Gazette (Ext.). Part TV (Ga), dated 
March 7, 1985 
GENERAL ADMINISTRAT.ON (Gr. 11) DEPARTMENT 


C.S.R 94. —(Jalpur, February 16, 1985).—In exescise of the powers 
conferred under section t3 of the Rajasthan Premises (Requisition and 
Eviction) Ordinance. 1919, the State Government hereby makes the follow- 
ing amendments in the Rajasthan Premises (Requisition and Eviction) Rules, 
1976, namely :— 

AMENDMENT 

In the said rules— 

l. In tule 4:— 

(a) the bracket ‘and figure “(1)” occuring after the heading shall be 
deleted; 

(b) inthe end, the expression “provided that :—” shall be deleted 
and after the expression “possession of the premises” the mark “4” shall 
be inserted 
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(c) Above the clause “(i)” the expression “provided that :—” shall 
be inserted separately. 
2. Inrule 8:— 
(a) in sub clause (iii) of clause (a) for the expression “by post” 
the expression ‘‘by registered A. D. post” shall be substituted. 
(b) in clause (b) the word “an” after the word “or” anp before tho 
word “order” shall be inserted, 


Published in the Rajasthan Gazette (Ext.), Part 1V (Ga), dated May!, 1985. 
FINANCING (Gr. IV) DEPARTMENT 

S. O. 22.—(Jaipur. May 1, 1985)—\n pursuance of sub-section (2) of 
Section lof the Rajasthan Sales Tax (Amendment) Act, 1984 (Rajasthan 
Act No 20 of 1984), the State Government hereby notifies that the afore- 
oe Act No. 20 of 1984 shall come into force with effect from first May, 

1985. ———— 

Published in the Rajas:han Gazette, (Ext.), Part IVY (Ga), dated 
August 22, 1984. 
FINANCE (Gr, IV) DEPARTMENT 
G.S.R. 32—(Jaipur, August 22, 1984)—In exercise of the pcwers confer- 
ed by section 26 of the Rajasthan Sales Tax Act, 1954 (Rajasthan Act 29 
of 1954), the State Govern ment hereby makes the following rules further to 
amend the Rajasthan Sales Tax Rules, 1955 and orders, with reference to 
proviso to sub-section (4) of the said section, that previous publication of 
these rules is dispensed with as the State Government is stisfied that the 
circumstances exist which render it necessary to take immediate action :— 
THE RAJASTHAN SALES TAX (AMENDMENT) 
RULES, 1984 
a 1. (a) These Rules may be called the Rajasthan Sales Tax (Amendment) 
es, 


(b) They shall come into force atonce. 

2. In the fifth proviso to sub-rule (3) of rule 25 of the Rajasthan Saled 
Tax Rules, 1955, herein after referred to as the said rules, between the exp- 
ression “new dealer” and “obtaining registration” the weids “who is a manu- 
facturer or an imposter or a dealer with a total monthly tax lability of not 
less than Re. 250 under the Rajasthan Sales Tax Act, 1954 (Act 29 of 1954) 
and the Central Sales Tax Act, 1956 (Central Act 74 of 1956) according to 
his own accounts” shall be inserted. A 

3. In rule 28-B of the said rules, — 

(a) in sub-rule (1), for the expression “rupees fifty thousand”, the 

expression “rupees one lakh” shall be substituted; and 

(b) in sub-rule (3), forthe expression ‘Rs 50,000”, the expr.ssion 

“one lakh’’ shall be substituted. 

4. ìn rule 44-A of the said rules. for the expression “Rs. 200,04” the 
expression “Rs. 1,000” shall be substituted. 

5. In sub-rule (1) of rule-67 of the said rules, for the evpression “Rs. 
10,000”, the expression “Rs. 25,000” shall be substituted. 


Published in the Rajasthan Garctte, (Ezt.), Part IV (Ga), dated May 1, 1985. 
FINANCE (Gr IV) DEPAK 
G S.R., 6.—(Jaipur, May 1. 1985).—In exercise of the powers conferred 
by Section 26 of the Rajasthan Sales Tax Act, 1954 (Rajasthan Act 29 of 
1954) the State Government hereby makes the following rules farther to 
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amend the Rajasthan Sales Tax Rules, 1955 and orders with reference to 
proviso to sub-section (4) of the said section that previous publication of 
these Rulesis dissensed with as the State Government is satisfied that 
circumstances exist which render is necessary to take immediate action, 
namely:— 
1. Short title and commencement.—(1) These Rules may be called the 
Rajasthan Sales Tax (Amendment) Rules 1985, 
(2) Jt shall come into force atonce . i 
? Amendment Rule 2. Rajasthan Sales Tax Rules, 1985.—(1) In Rule 2 
the following new clauses (f), (k) and (1) shall be inserted in the Rajasthan 
Sales Tax Rules, 1955 and after such insertion in Rule 2 the existing clauses 
(c) to (J) shall be re-numbered as under:— i 
(i) For the Clause (g) shall be read as clause (d), 
(ii) For the Clause (c) shall be read as clause (e), 
(ii) For the Clause (d) shall be read as clause (P), 
(iv) For the Clause (e) shall be read as clause (g), 
(Y) For the Clause (h) shall be read as clause (i), 
(vi) For the Clause (i) shall be read as clause (j), and 
(vu) For the Clause (j) shall be read as clause (1). 

(2) In Rule 2, after insertion and renumbering, the clauses (c), (h) 

and (k), shall be as follows :— 

(c) ‘*Chairman” means the Chairman of the Rajasthan Sales Tax 

_ Tribunal appointed by the State Government and includes a 
member holding charge of the Chairman. 

(h) “Registrar” means the Registrar of the Rajasthan Sales Tax Tri- 
bunal appointed by the State Government and includes any other 
officer with respect to such functions and duties of the Registrar 
as may be assigned to him as such officer by the Chairman. 

(k) “Tribunal” means the Rajasthan Sales Tax Tribunal constituted 
under Section 2A of the Rajasthan Sales Tax Act. 1954.” 


_ 3, Insertion of new Chapter ITI and Rule 7 in the Rajasthan Sales Tax, 
Rules, 1955 —After the existing Rule 6 ofthe Rajasthan Sales Tax Rules, 
1955, the following new Chapter IFI and Rule 7 shall be inserted in the 
Rajasthan Sales Tax Rules, 1955, namely,— 
“CHAPTER III 
Sales Tax Tribunal, its headquarter, sitting of Benches, Constitation 
i and conditions of service 

7. (1) ‘The headquarter of the Tribunal shall be at Ajmer. 

(2) Any Bench of the Tribunal shall hold its sitting at its headquar- 
ter or at such place or places-as may be considered fit by the Chairman 
subject to any direction given by the State Government. 

(3) The Chairman shall be competent to transfer a pending appeal 
one Beneh to another Bench. 

(4) The Tribunal shall consist of the Chairman, two or more mem- 
bers for this proper discharge of the functions and duties conferred upon it 
under the Act. 

(5) The Chairman shall be a member of the Supertime scale of the 
Indian Administrative Sevice equivalent in status and rank to the Chair- 
man, Board of Revenue, Rajasthan. ; 

(6) One member of the Tribunal shall be appointed oat of the 
member of Rajasthan Higher Judicial Service being one of the senior Dis- 
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trict and Sessions Judges or skall be an eminent Advocate fit to be appoined 
aga Judge of the Rajasthan High Court. 

(7) One member having sufficient experience in matters of Com- 
mercial Taxes shall be appointed from out of the members of the Selection- 
grade/Supertime scale of the Indian Administrative Services or from 
selection grade of the Rajasthan Administrative Service or from the select- 
ion grade of the Rajasthan Commercial Taxes Service, 

(8) The Chairman or a member of the Tribunal shall be appointed 
initially for a period of not more than three years and he shall not continue 
on such post after attaining the age of fifty-eight years. 

(9) The functions of the Tribunal under the Act and Rules may be 
discharged by any of the members sitting either singly, or ina Bench of 
two or more members as may be constituted by tbe Chairman, consistent 
with the provisions of the Act and Rules. 

“(10) If the members of the Bench of the Tribunal are equally divided 
in opinion as to the order to be made in the case heard by them, they shall 
state the point or points to the Chairman on which they differ and the case 
shall be referred by the Chairman for hearing on such point or points to 
one or more of the other members of the Tribunal including himself; and 
such point or points shall be determined according to the majority of the 
members of the Tribunal who heard the case initially or subsequently. 

(11) There shall bea Registrar of the Tribunal who shall perform 
such duties and exercise such powers as may be assigned to him by the 
Chairman. 

(12) The members of the Tribunal shall draw monthly salary and 
allowances as admissible to an officer of Indian Administrative Service of 
the rank of members of the Board of Revenue, Rajasthan. 

4. Amendment of Rule 37.~-In the heading of and in the aforesaid 
Rule 37 of the Rajasthan Sales Tax Rules, 1955, for the expression ‘‘revi- 
sional or special appellate” the.expression ‘or revisional” and after the 
words ‘in appeal’ and before the words ‘has the effect’ for the expression 
‘revision or special appeal’ the expression “under section 13 or 14Bora 
revisional order passed under section 15 or 15A” shall be substituted. 

. Substitution of Rule 39.—For the existing Rule 39 the following 
Rule shall be substituted, namely— 

“39. Application for appeal before the Tribunal.—{1) An application for 
appeal before the Tribunal under section 14 shall be in form S. T. 9. 

(2) A memorandum of cross-objections under sub-section (4) of 
of section 14 shall be in form S. T. 9-A. 

(3) An application for appeal under section 14 in respect of the 
following cases shall be heard and disposed of by a bench of the Tribunal 
consisting of two or more members,— 

(i) application for appeal against an order passed by the Com- 
missioner under section 12-A, or under sub-section (1) or sub-section (2) 
of section 15-A ; 

(ii) application for appeal involving classification of goods for the 
purpose of rate tax or exemption from tax ; and 

(iii) application for appeal where ‘the disputed amount of tax or 
penalty or both involved is Rs. 20,000/- or more. 

lanation —Miscellaneous applications connected with cases men- 
tioned in clauses (i) to (iii) above ase inc{uded in these categories. - 
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(4) All other applications of appeal not covered by sub-rule (3) 
may be heard and disposed of by the Chairman or any member of the 
Tribunal sitting singly. 

Insention of new rule 39-A.—After Rule 39 inthe said Rules, the 
following Rule shall be inserted, namely :— 

“39-A. Application for Revision.—(1) An application for revision to 
te High Court under sub-section (1) or sub-section (2) of section 15 shall 
be in form S T. 9B. 

(2) An application for revision to the Commissioner under sub- 
section (2) of section 15-A shall be in form S T. 9C.” 

Amendment of Rule-40.—In the heading of tne existing Rule 40, 
for the word “revisions”, the expression ‘appeal to the Tribunal” and for 
the word “revision” wherever occuring in the aforesaid rule the expression 
“appeal to the Tribunal” shall be substituted. - ; 

8 Substitution of Rule 41.—\n the. Rajasthan Sales Tax Rules, 1955, 
the existing Rule 41 shall be substituted by the following, namely :— 

“4l Dismissal for default ofan application for appeal or application for 
revision under section 15-a.—(1) Where the appellant or applicant for revi- 
sion under section 15-A does not appear on the date fixed for hearing, the 
appellate or ievising authority as the case may be, may dismiss the 
appt: l or application for default. 

(2) An appeal of application dismissed under sub-section (1) shall 
be restored if the appellant or applicant makes an application for that pur- 
pose within 30 days of the date of dismissal and satisfies the appellate or 
revising authority, -as the case may be, that he was prevented by the 
suilicient cause from appearing on the date fixed for hearing and such 
restoration may be unconditicnal or on such conditions as the appellate 
or revising authority may deem reasonable in the circumstances of each 
case including conditions as to the payment of costs to the State.” 


9, Ommission of Rule 41-A.—The existing Rule 41-A of the said Rule 
shall be omitted. 

10. Amendment of Rule 59.—In clause (iii) of sub-rule (3) of the said 
Rule for the words ‘Board of Revenue” the word ‘'Tribunal” l be sub- 
stituted. i : ` 
11. Amendment of Rule 60-A. —In clause (b) of sut-rule (2) of the said 
rule for the words “Board of Revenue” the word “Tribunal” shall be 
substituted. 

12. Amendment of Rule 64.—{i) In Rule 64 under column 2 at S. No. ` 
1 (a) the expression “and special appeal under section 14 (14A)” shall be 
deleted. 

(ii) In Rule 64 under column 2 at Serial No. 1 (b) fot the expression 
“revision under section 14(2)” the expression “appeal under section 14” 
shall be substituted. 

(iii) In Rule 64 after serial number 1 (b) a new entry “(bb)” shall be 
inserted namely,— . 

“(bb) Application for Revision Three percent of the amount in 

under section 15 A(*) dispute culculated to nearest rupee 
subject to the minimum of Rs. 30/- 
and the maximum of Rs. 100/-.” 

(iv) In Rule 64 under column 2 at Serial No. l(c) for the expression 

“reference” the expression ‘“‘revision under section 15” shall be substitu- 


ted 
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the word “Tribunal” shall be substituted. 
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(v) In Rule 64 Serial No. 3 (b) for the words “Board of Revenue” 


13. Amendment of Rule“67 A. —{i) In the heading of and in the said 
rule, forthe expression ‘(5) of section 14” the expression “(3) of sec- 


tion 


shall 


15. 


4c shall be substituted. 


(ii) Inthe said rule, for the word “Board” the word “Tribunal” 


a substituted. 


Amendment of Rule 67 B.—In the said rule forthe expression 


(5) “St section 14”, the expression ‘(3) of section 14C” shall be sub- 
stituted. 


by the following form S. T 


In tho Rajasthan Sales Tax Tribunal, Ajmer. 
Ref :—Appeal under section 14 of the Rajasthan Sales Tax Act. 


[See Rule 39 (1) 
Form of application for appeal to ae Tribunal. 
Ee 9 


Appeal No. 


—— — c Versus 
Appellant 


Name(s) of the appellant(s) 
Address to which notice may 
be sent to appellant(s) and 
the respondent(s) 
(A) Appellant(s) 
- (B) Respondent(s) 
Authority passing the order 
in dispute 
Date of order appealed against 
Period of assessment 
Original or certified oopy 
alongwith one true copy of 
the order appealed against 
is attached. 
Relief claimed in appeal be- 
fore the tribunal— 
(a) If turnover/aggregate of 
purchase price is disputed 
(i) Disputed turnover/aggre- 
gate of purchase prices. 
(ii) Tax due on the disputed 
turnover/aggregate of pur- 
chase prices 
©) If rate of tax is disputed— 
i) Turnover/aggregate of pur- 
chase prices involved 
(ii) Amount of tax disputed 
(c) Ifthe order of penalty/in- 
terest is disputed— 
{i) Section under which pen- 
alty/interest imposed 





Respondent 


Pees SF osseer es werenes anaes 


OO emo teens nereneceneneuesaes 


Form S.T.9 oni S to the existing rules shall be substituted 
FORM S.T. 9 
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(ii) Amount of penalty in 
dispute 
(iii) Amount of interest in dis- 


_ pute 
- (d) Any other relief claimed 
8. Grounds of appeal to the 
Tribunal `> 


© meer eemeeresnwenesreneser ese 


BROS ee RO Oe ere aeaseseetase eee 


VERIFICATION 
The appellant (8)... ; wees eee named above does/do hereby 
declare :— 
(i) that the said order is not appealable under section 13 of the 
the R.S. T. Act; 
- (it) that no appeal from the said order is pending ; and 


(ii) that what is stated herein is true to the best of his/her/their 
knowledge & belief. 


Verified to the ........00.6. Gay OF cece cc eccete el Dece ce wees 


Signed : Signed 
(Authorised representative, if any) (Appellant) 
Notes—(1) The application of appeal must be in triplicate and should 
be accompanied by two copies of the order appealed against and two 
copies of the relevant order of the Assessing Authority. . 
(2) The number and year of appeal willbe filled in the office oe 
the Tribunal. 
(3) If the space provided is found insufficient separate attic: 
may be used for the purpose. 

16. After the Form S. T 9 so substituted, in the said Rules, followigg 
new forms S. T. 9A, S. T. 9B and S. T. 9C shall be inserted, namely .— 
FORM S. T. 9A 

[See Rule 39,(2)] 
Form of memorandum of cross-objections to the Tribunal Cross- 


Objection No... pete Oi EEEN EEE I l PERENE 
In appar "No.. asisas Of... EREET b EE 
We Versus EP E 
(Appellant) (Respondent) 
In the Rajasthan Sales Tax Tribunal, 
Ajmer. 


Ref.—Memorandum of Cross-Objection under sub-section (4) of sec- 
tion 1+ .of R. S. T, Act.- 


1. “Appeal No. allotted by the 


Tribunal to which memoran- 
‘dum of Cross objections 
relates 

2. Name of the appellant(s) 

3. Addresses to which notices 
may be sent to` the cross- 
objector and appellant(s). 

.(i) Cross-objector. 
G) Appellant. i 

4. Dateof receipt of notice of 
appeal filed Pby the aoe 
nt to the Tribunal 


Cee ercerrcorascenesst ng 


Cee ee i 
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5. Period of assessment in con- 
nection with which the mem- 
orandum of Crogs-objections 
is preferred 
6. Relief claimed in ihe memo- 
randum of Cross-objections 
(a) If turnover/aggregate of 
urchase price is disputed 
(1) Disputed turnover/aggre- 
gate of purchase prices 
(b) If rate of tax is disputed— 
(i) Turnover/aggregate of pur- 
chase price involved SPE rast sites css i 
(ii) Amount of tax disputed PEES 
(c) If the order of penalty/in- 
terest is disputed— 
(i) Section under which pen- 
alty interest imposed 
(ii) Amount-of penalty in dis- 
pote 
(iii) a of interest in dis- 
(d) hee other relief claimed 
7. Grounds of Cross objections— 


= VERIFICATION 

J,. , the respondent, do hereby declare that what is 
stated “above i is true to the best of my knowledge and belief. 
è Verified ae „day Ob veecccectess riein 19 ese 

(Signed) | (Signed) 
feces Representative, Respondent Cross-objector 
if an 

"Notes. —(1) The memorandum of Cross-objections must be in tripli- 
cate. 

(2) The number and year of Cross-objections will be filled in the 
office of the Tribunal- 

(3) The number and year of appeal as alotted by the office of the 
Tribunal and appearing in the notice of appeal received by the respondent 
is to be filled in by the respondent. 

mes a o provided is found in sufficient separate enclosure 
ma or tho purpose. 
: FORM S.T. 9B 
[See Rule 39A (1) 
INTHE HIGH COURT OF JUDICATURE FOR RAJASTHAN 
AT JODHPUR/JAIPUR BENCH; JAIPUR. 
Sales Tax an Application No.........00.Of ce LD ee cece 
sa 7 Versus - 
(Petitioner) "(Resp sondent) 
Revision SPP enon under section 15 (1)/(2) of the Rajasthan Sales 
Tax Act, 1954 
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To, ` 
The Hon’ble Shri.. Chief 
Justice and his other companion ‘Judges ‘of ‘the Hon'ble High Court of 
Judicature fof Rajasthan at Jodhpur/Jaipur Bench, Jaipur. 
MAY IT PLEASE YOUR LORDSHIPS. 
The petitioner i ea saniar the ne: l 
(1) That the x Carei No .. veils Ae EEE Dosnisi 
In the matter o A “Versus... PEES pi 
" (Appollant) (Respondent) 
..was decided by tho........snsssssreseese 
Bench of ‘the Tribunal on.. 
(2) That the copy of ‘order. ‘passed by the Tribunal under section 
14B (1) of the R. S. T. Act 1954 was received by the potitioner on...... 


“6Y "That the brief facts of the case which are admitted and/or found 
by the Tribunal and which are necessary and from which questions of 
law has been formulated are enclosed P relevant, copies of the 
order of assessing authority dated... we weseseeeeFtlovant order of 
Dy. Commissioner (Appeals) dated... and ‘the copy of the order 
of the Tribunal in question dated... 

(4) That the following question "of law arise out of the said order 
of the Tribunal : 

(i) 

(ii) - 

iii) 

(5) That the petitioner, therefore prays under sub-section (1)/(2) 
of section 15 of the R. S.T. Act that this application may be accepted | 
and the question mentioned in para 4 above or such question as this ° 
Hon'ble court thinks just and proper, may be decided. ` 

Humble Eoteones 
Name.......sscceeee 
Desighation. PESETA 
Notes :—1. The number and year of the Revision application to be 
` filled in by the office of the Registrar, Rajasthan High Court. 
2. Ifthe spaco provided is found insufiiciont separate enclosures 
may bo used for the purpose. 
AFFIDAVIT 
I- ———_——_—a ged -—_—_—_—_——-years S/o~——-——-do hereby 
take oath (or solem aly afirm) and state as Vander — 
1. That Lam well aquainted with the facts of the case and, therefore, 
competent to swear this affidavit. 
2. thatI carefully gone through the revision application which is 
being filed herewith. 
3. that the contents of paras 1to 5 ofthe application are true to 
the best of my knowledge and belief. 
- 4. that no such revision application has been filed in this Hon’ble 
High Court prior to the present application. 








(Signed) 
Deponent. 
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FORM S.T. 9C 
[See Rule 39 {A (2)] 

Form of application for Revision to the Commissioner 
Revision No———_____-___—____ of 
Versus — 

(Petitioner) _ (Respondent) 
0, 














The Commissioner, 
Commercial Taxes, 
Rajasthan, 
Jaipur. 
paT: :—Revision under sub-section (2) of section 15A of R. S. T. Act, 





} Name of the Petitioner — 
G Address to which notices may be sent to 
the petitioner(s) and respondent(s) — 
(8) Petitioner(s) _ 


(b) Respondent(s) —— 
(3) Authority passing the order in dispute 
(4) Date of receipt of the order of which 
revision is sought Se ee 
(5) Relief claimed in revision 
(a) If turnover/aggrogate of purchase 


price is disputed —— 
(i) Disputed turnover/aggregate 
of purchase prices _— 


(ii) Tax due on the disputed turn- 
overjaggregate of purchase 








prices _ 
(b) If the rate of taxis disputed 
(i) Turnover/aggregate of pur- 
chase prices involved ee 
(ii) Amount of tax disputed -__ 
(c) If the order of penalty interet is 
disputcd —— 
(i) Section under which penalty 
imposed. —_—-—. 
(ii) Amount of penalty in dispute: ee . 
(iii) Amount of interest in dispute es 
Any other relief claimed ——— 
(6) Grounds of Revisions— 
VERIFICATION 
Petitioner(s) —— named above does/do 


hereby declare— 
(1) that appeal does not lie to the Tribunal against the said order. 
(2) that what is stated herein is true to the best of his her/their 
knowledge and belief. 


Verified to-day the ............455-day Of.......60.. ee 
i a Bec 
(Authorised Representative. if any) (Petitioner) 
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ceee 





Notes :—({1) The application must be in duplicate accompanied by ~ 
two copies of the order of which revision is sought (at least one of 
these copies must be an original or a certified one) along with two copies 
of the relevant order of the assessing authority : 

(2) The No. and year of Revision will be filled in by the office of 
the Commissioner. 

(3) If the space provided is found insufficient separate enclosures 
may be used for the purpose. 


THE RAJASTHAN AGRICULTURAL CREDIT OPERATIONS 
(REMOVAL OF DIFFICULTIES) (AMENDMENT) 
ORDINANCE, 1985, 
Published in the Rajasthan Gazette (Ext.), Part IV, (Kha) dated May 


8, 1985, 
: ORDINANCE NO. 2 OF 1985 

An Ordinance to further amend the Rajasthan Agricultural Credit Opera- 
tions (Remova’ of Di ties) Act 1974. 

Whereas the Rajasthan Legislative Assembly is not in session and 
the Governor of the State of Rajasthan is satisfied that circumstances 
exist which render is necessary for him to take immediate action in this 
behalf ; f i 

Now, therefore, in exercise of powers conferred on him by clause 
(1) of Articule 213 of the Constitvtion of India, the Governor is hereby 
pleased to make and promulgate in the Thirty-sixth year of the Republic 
of India, the following Ordinance, namely :— z 

1. Short title and commencement. —(\) This Ordinance may be called 
the Rajasthan Agricultural Credits Operations (Removal of Difficulties) 
(Amendment) -Ordinance, 1985. : 

(2) It shall come into force at once. 


2. Amendment of section 2, Rajasthan Act 22 of 1974.—In section 2 
of the Rajasthan Agricultural Credit Operations (Removal of Difficulties) 
Act, 1974 (Rajasthan Act 22 of 1974), hereinafter referred to as the princi- 
pal Act, in clause (a), between the words “‘poultry farmers” and the words 
“and other categaries”, the expression “land less labourers, rural artisans” _ 
shall be inserted. 

. Amendment pitas 13, Rajasthan Act 22 of 1974,—In sub-section 
(1) of section 13 of the principal Act,— . 

(i) between the expression “or his bair or legal representative” 
and tho expression “directing the payment”, the words ‘‘or his guarantor” 
shall be inserted ; 

(ii) after the expression “charged or mortgaged” wherever occu- 
rring the expression ‘tor ofany other property in his possession” shall 
be inserted ; and 

(iii) in the proviso to the said sub-section, between the words 
“the heir or legal representative” and the words ‘of the agricultrist”, the 
words “or the guarantor” shall be inserted. 

4. Omission of section 16, Rajasthan Act 22 of 91974.—Section 16 of 
the principal Act shall be deleted. ` 





O. P. MEHRA 
Governor of Rajasthan. 
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THE RAJASTHAN IMPOSITION OF CEILING ON AGRICUL- 
TURAL HOLDINGS (AMENDMENT) ORDINANCE, 1985. 
Published in the Rajasthan Gazette (Ext.), dated May 13, 1985 

ORDINANCE NO, 3 of 1985 

An Ordinance further to amend the Rajasthan imposition of Ceiling on 
Agricultural Holdings Act, 1973. 

Whereas, the Rajasthan Legislative Assembly is not in Session and 
the Governor of the State of Rajasthan is satisfied that circumstances 
exist which render it necessary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred on him by clause 
(1) of Article 213 of the Constitution of India, the Governor is pleased 
to make and promulgate in the Thirty-sixth Year of the Republic of India, 
the following Ordinance, namely :— 
` 1. Short title and commencerent.—(1) This Ordinance may he called 
the Rajasthan Imposition of Ceiling on Agricultural Holdings (Amendment) 
Ordinance, 1985. 

(2) It shall come into force at once. 

2. Insertion of new Section 15-B in Rajasthan Act II of 1973 —After 
Section 15.A of the Rajasthan Imposition of Ceiling on Agricultural Hold- 
ings Act, 1973, the following new section shall be inserted, namely :— 

“15-B. Validation of decisions by and proceedings before certain Additional 
Collectors.—Notwithstanding anything contained in sub-section (1) or sub- 
section (2) of section 15 orin any decision of any Court,— 

(a) such Additional Collectors, as had, before the commencement 
of the Rajasthan Imposition of Ceiling on Agricultural Holdings (Amend- 
ment) Ordinance, 1985, re-opened any matters referred to in sub-section 
(1) of sub-section (2) of section 15 and had decided them afresh or be- 
fore whom such matters are pending for decision on the date of such 
commencement shall, with respect to such matters, be demeed and be 
always deemed to have been directed by the State Government under 
and in accordance with and for the purposes laid down in the said sub- 
section ; 

(b) all things done, actions taken, decisions given, directions issued 
and orders passed by such Additional Collectors with respect to such 
matters before commencement shall be deemed’ to be and be’ always 
deemed to have been validly done, taken, given issued or, as the case may 
be, passed by them ; and 

(c) the existence and validity of any such things done. actions taken, 
decision given, directions issued or, asthe case may be, orders passed 
with respect to such matters shall not be called in question in any court 
or tribunal or before any authority on the ground that no direction 
under and in accordance: with sub-section (1) or sub-section (2) of section 
15 was issued or for any other defect or want of appointment, form, 
procedure, or jurisdiction.”. . 

O. P. MEHRA, 


Governor of Rajasthan. 


Published in the Rajasthan Gazette (Ext.), Part IV (Ga), dated 
February 27, 1985. 
LABOUR DEPARTMENT 
G. 5. R. 171.—(Jaipur, February 25, 1985).—In exercise of powers 
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conferred by section 112 of the Factories Act, 1948 (Central Act 63 of 
1948), the State Government hereby makes the following Rules further 
to amend the Rajasthan Factories Rules, 1951, the same having been 
previously published in Rajasthan Gazette, extraordinary Part 3 (kh) 
dated lith July, 1984 as required by section 115 of the said Act name- 
ly :-— 


RULES 
1. These rules may be called the Rajasthan Factories ( 
Rules, 1985 and shall come into force from the Ist day of April 1985, 
2. (i) In sub-rule (1) of rule 4 after the expression ‘grant of licence 
therefore” the following expression “for a period not exceeding three 
years”, shall be added. 


(ii) In sub-rule (1) of rule 4 before the existing proviso, the follow- 
ing new proviso shall be added, namely :— 

“Provided that if the period for which the licence is applied for is 
one year or more but does not exceed three years, the fees payable 
therefor, per yeer shall beat the rate specified in Schedule A & Bas 
preacribed under rule 4.” 

(iii) In the existing proviso of sub-rule (1) of rule 4 between the 
word “provided” and word “that” the word “further” shall be inser- 
ted. s ; 

SN (b) In sub-rule (2) of rule 4 the expression “or a cross cheque” 
and expression “oran invoice for book adjustment” shall be deleted. 

(c) The Schedule “A” prescribed under rule 4 shall be substituted 
by the following schedule :— 

SCHEDULE—“A” 

“Scale of fees payable per year for original licence and for renewal 
of licences for the factories other than electricity genarating, transfor- 
ming or transmitting, factories,” 

(omitted) 

(d) In form No. 2 prescribed in rule 4 the following shall be in- 
serted, namely :— 

(iy, In column 7 & 8 between the word “Full Name” and “residen- 
tial” the word ‘with father’s name” shall be added. 

(ii) In form No. 2 in the end of the application below the “signa- 
ture occupier” and “Signature of Manager” in the bracket the expression 
“(Full name of Occupier)” and ‘(Full name of the Manager)” shall be 
added. 

3. (a) In sub-rule (1) of rule 5 between the expression “grant a 
licence” and “in form No. 4” the expression “for a period not exceeding 
three years ata time” shall be inserted. 

(b) In sub-rule (2) of rule 5 forthe word “December” the word 
“March” shall be substituted. 

4. (i) in sub-rule (1) of rule 6 between the expression “under rule 
5” and ‘‘may be amended” the expression “or renewed under rule 7” 
shall be inserted. - 

(ii) In sub-rule (4) of rulo 6 for word “Five” the word “Ten” sha 
be substituted. 

5. y (a) In sub-rule (1) of rule 7 after the expression “for the re- 
newal of licence” the expression “fora period not exceeding three years” 
shall be inserted. i 
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(b) In sub-rule (1) of rule 7 after the words ‘Chief Inspector” the 
words ‘/Dy. Chief Inspector” shall be inserted 

(c) In sub-rule (1) of rule 7 the expression “or a crossed cheque” 
and expression “or an invoice for book adjustment” shall be dele- 
ted. ve Pode 1 a, ge 
_ (d) In sub-rule{1) of rule 7 in the existing proviso for the word 
“November” .the word “February” and for the word “January” the word 
“April” shall be substituted. . . 

(e) In sub-rule (1) of rule 7 the following new proviso shall be inser- 
ted, namely “Provided further that, if the period for which the licence 
is applied for is One year or more ‘but does not exceed three years, the 
fees payable therefore-per year shall beat the rate specified in Schedule 
A &B prescribed under rule’ 4.” 

(2) (a) In sub-rule (2) of rule 7 after the word “Chief Inspector” 
the words ‘/Dy. iO) Inspector” shall be inserted. 

: (b) In sub-rule (2) of rule 7 between the expression “renew the same” 
and expression “or may” the expression “for a period not exceeding 
three years ata time” shall be inserted. 

s (c) In sub-rule-(2) of rule 7 before the existing proviso :he following 
new proviso shall bo inserted, namely :— 


“Provided that if the period for which the licence is applied for is 
one year or. more but does not-exceed three' years, the fees payable there- 
fore per year shall be at the rates specified in the schedule A & B pres- 
cribed under rule 4.” a Tae 

(d) In the existing proviso of sub-section (2) of rule 7 between. the 
word “prescribed” andthe word “that” the word “further” shall be in- 
serted., i 

(e) After sub-rule (2) of rule 7 a new sub-rule (3) shall be inserted, 
namely :— 7 

“Every licence renewed under this rule shall remain in force upto - 
3Ist March of the year for which the licence is renewed.” 

6. (1) Inrule 7.A under explanation the expression “or a cross che- 
que” and the expression “or an invoice for book adjustment” shall be 
deleted. i ' 


(2) After rule'7 A a now rulo 7B shall be inserted, namely :— 

“7B. Revocation of licence.—The - Chief Inspector at any time before 
the expiry of the period for which the licence has been granted or renew- 

may revoke the licence on any ofthe grounds specified in sub-rule (1) 
of rule 5,” 

7 In sub-rule (3) of rule 8 for the word “Five” the word “Ten” 
shall be substituted. i 

8. In-rule 10.tho word “Five” wherever occurs shall be substituted 
be the word “Ten.”. - 4 

9. In sub-rule (1) of rule, 11 the expression ‘‘or by the crossed Che- 
que” shall be deleted. eS 

10. In sub-rule (1) of rule 11-A for the word “October” the word 
“January” shall be,substituted. 

11. In sub-rule (5) of rule 57 A between the expression “over head 
travelling, and “Cranes, such that” expression “Floor operated cranes 
where rail hight is more than 14 feets orall cabin operated travelling” 
shall be inserted. : 


` 
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12. Inrule 64-B for sub-clauses (1) and (2) of the clause (c) of sub- 
rule (2) the following shall be substituted. 

“(1) In sub-clauses (1) of clause (c) of sub-rule (2) of rule 64-B for 
existing figures Rs. 1150-50-1650 the figures Rs. 1500-50-1800-60-2100- 
75-2250 shall be substituted. 

(2) In sub-clause (2) of clause (c) of sub-rule (2) of rule 64-B for 
existing figures Rs. 750-50-1250 the figures Rs. 1000- 30-1300-40-1500- 50- 
1800-60-1860 shall be- substituted.” 


13. Inthe rule 86,87,88, and 89 of the said rules the following shall 
be substituted, namel 

“86. Persons to kold; position of Supervision or Management.—The follo- 
wing persons shall be deemed to hold position of Supervision or manage- 
ment, 

(a) All person specified in the Schedule annexed thereto. 

(b) Any other person who in the opinion of the Chief Inspector 
holds a position of supervision or Management in a factory and is declared 
s0 in writing by him on application by the Manager of the Factory under 
such condition as may be imposed by the Chief Inspector : 

Provided that the person so declared shall be drawing a = of not 
less than Rs. 500/- per month inclusive of all allowances 
SCHEDULE 


List of persons to hold positions of supervision or management in 


Factories :— 3 `~ 
i I, All factories ~ z 
1. Manager. 
2. Assistant Manager. 
3. Labour Cfficer, - : t 
4. Welfare Officer. 
- 5. Departmental Heads and Assistants. 
6. Engineers (including Assistant Engineers). 
7. Head Store-Keepers. 


Such boiler attendants who are in charge of battery of boilers and 
are ack reg uired to do the supervisory work. 
2 ical experts. 
9. Bead Electrician, 
I Engineering workshop 
Foreman. ; 
Taspectors. 
Chargeman 
Workshop overseers. 
(In addition to persons in the list “I. All factories” above) 
TJ. Spinning and Weaving Mills, Engineering Department.. 
1. Foreman Mechanics. 
Spinning Department 
1. Jobbers of Muccadams. 


(Note.—Spinning Department shall, for the purpose of this rule, be 
deemed to include also the blowing, carding, drawing and frame depart- 


ment). 
Weaving Department 
1. Jobbers, Oveen or Muccadams. 


DUNA 


- 


‘a 
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(Weaving Department shall, for the purpose of this rule be de- 
emed to include preparatory department of winging, warping and 
sizing). 

Dyeing, Bleaching, Folding, Calendering, Finishing and Cloth 
Printing Departments. i 

Jobbers overseers or Muccadams. 

(In addition to person in the list “I. All Factories” above), 

87. Persons to hold confidential position. —(1) Head time keeper employ- 
ed ina factory shall be deemed to be employed in a Confidential position 
in the factory. 

(2) Any other person who m the opinion of the Chief Inspector holds 
a confidential position in the Factory and is declared so in writing him, on 
application by the manager of the factory under such conditions as may be 
imposed by the Chief Inspector : i 

Provided that the persons so declared shall be drawing a salary of not 
less than Rs. 500/- per month inclusive of all allowances. 


88, List to be maintained of persons holding confidential position or super- 
vision or management.—A list showing the names. designation and nature of 
work of all such persons to whom the provisions of sub-section (1) of sec- 
tion 64 have been applied shall be maintained in every factory and a copy 
thereof shall be sent to the Inspector. 

89. Exemption of certain adult workers —Adult workers engaged in 
factories specified in column 3 of schedule hereto aenexed on the work 
specified in column 4 of the said schedule shall be exempted from the pro- 
visions of the sections specified in column 5 of the said schedule subject to 
the conditions, if any, specified in column 6 of the said schedule : 

Provided that :— À 


(1) No female adult worker shall be required or allowed to work for 
more than nine hours on any day except in the case of urgent repairs cov- 
ered by item (i) of the said schedule and no male adult worker shall be 
Sequired to allowed to work for more than ten hours on any day, 

; (2) No male adult worker shall be required or allowed to work 
in any quarter for more than fifty hours over time on weekly limits. 

(3) Period of work for each male adult worker shall be 80 arranged 
that inclusive of his interval rest they shall not spread over more than 
twelve hours in any day: 

Provided further that the restrictions imposed by sub-clause (2) and 
(3) shall not apply in the case of a shift worker engaged in factories speci- 
fied against serial Nos. 9, 11 to 21, 23 to 34(i), 35(i), 43, 45 and 57(i) of the 
schedule and allowed to work in the whole or part of the subsequent shift 
in place of a worker who has failed to report for duty. 

. SCHEDULE 
(omitted) 
FORM NO. 74 
(omitted.) 


THE RAJASTHAN APPROPRIATION (NO. 4) ACT, 1985 
- The following Act was published in the Rajasthan Gazette Ext 
Part 4 (Ka), dated July 30, 1985 , 
f ACT NO. 5 OF 1985 
An Act to authorise payment and appropriation of certain sums 
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from and out of the Consolidated Fund of the State for the Services of 
the financial year 1985-86. 
Be it enacted by the Rajasthan State Legislature in the Thirty-Sixth 
Year of the Republic of India, as follows :— 
1 Short title,—This Act may be cited as the Rajasthan . Appropriation 
(No. 4) Act, 1985. 
(Text omitted) 


THE RAJASTHAN SALES TAX (AMENDMENT) ACT, 1985 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on 31st day of July, 1985 and was published in the 
Rajasthan Gazette, Ext., Part 1V-(Ka), dated July 31, 1985. 
ACT NO, 7 OF 1 
An Act further to amend the Rajasthan Sales Tax Act, 1954 
Be it enacted by the Rajasthan State Legislature in the Thirty-Sixth 
Year of the Republic of India, as follows :— 
1. Short title and commencement.—(1) This Act may be called the 
Rajasthan Sales Tax (Amendment) Act, 1985. 
(2) {t shall come into force’on the first day of August, 1985. 








2. Insertion of new section 5-H, Rajasthan Act 29 of 1954.—After section - 


5-G of the. Rajasthan Sales Tax Act, 1954 (Rajasthan Act 29 of 1954), the 
following new section 5-H shall be inserted, namely :— 


“5-A, Levy of surcharge.—(1) Notwithstanding anything to the con- 
trary contained in this Act, there shall be pdidby adealer, whose turn- 
over in an assessment year exceeds the sum of Rs. 75,000/- a surcharge at 
the rate of ten percent onthe amount of tax payable by him under this 
Act: 

Provided that the surcharge shall not be payable on the tax payable 
under this Act in respect of the goods declared: by section 14 of the Cen- 
tral Sales Tax Act, 1956 (Central Act 74 of 1956) to be-of special importance 
in inter-state trade or commerce. - 

(2) The provisions of this Act shall, so far as may be, apply in rela- 
tion to the surcharge payable under sub-section (1), as they apply to the tax 
payable under this Act.” 


. THE RAJASTHAN LAND TAX ACT, 1985 
The following Act of the Rajasthan Legislature received the assent of 
the Governor onthe 13st day of July, 1985, and was obligea _in the 
Rajasthan Gazette, Ext., Part IY (Ka), dated August 1, 19 
ACT NO. 6 OF 1985 
. An Act to provide for the imposition of tax onland in areas other 
than urban areas in the State of Rajasihan and the matters incidental 
thereto, 
Be it enacted by the Rajasthan State Legislature in ‘the Thirty-sixth Year 
of the Republic of pee as follows :— 
CHAPTER I 
Preliminary 


1. Short title and commencement.—{1) This Act may be called the 
Rajasthan Land Tax Act, 1985. 

(2) It shall come into force at once. 

2. Definitions. ~——In this Act, unless the context otherwise requires,— 


“a 
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(a) “annual value” means, in the case of land held or used in a year— 

: 9 for excavating, extracting, removing or utilising any ore or 

Mineral, equal to the amount of the annual dead rent or half the amount 

of the royalty payable for the year with regard to such ore or mineral, 
whichever is higher ; 


lanation.—For the purpose of. determining the Annual Value, total 
area held or used by a lessee under more than one lease shall be considered 
as one area of land. 

(ii) for growing collecting or receiving a forest or horticultural pro- 
duce, 50% of the sale price of such produce of the year where such produce 
is sold during the year or of the avérage .market price of such produce 
where such produce is not sold during the year ; 


(iti) for the industrial or commercial purpose, 2% of the prevail- 
ing market value of such land onthe first day of April where the year 
begins on that day and on the first day of April immediately precedings 
ve end where the year begins on a day other ‘than the first day of 

pril ; 

(iv) for any other purpose, 1% of the prevailing market value of 
the land on the first day of April where the year begins on that day and on 
the first day of April immediately precedings the year where the year be-. 
gins On a day other than the first day of April; 

(b) “Appellate authority” means the officer appointed as such by the 
State Government for any area by Notification in the Official Gazette ; 

(c) “Assessing Authority” means the officer appointed as such by the 
State Government for any area by Notification in the official Gazette to 
make determination of annual value and assessment of tax under this Act ; 

“dead rent” means the minimum guaranteed amount of royalty payable 
yearly by the lessee under the Mines and Minerals (Regulation and Deve- 
fopment) Act, 1957 (Central Act 67 of 1957) and the rules made thereunder 
or under an agreement for a mining lease; 


(e) “Director” means the officer appointed by the State Government 
to be the Director of Land Tax ; 

(f) “forest produce” includes small timber, firwood, char-coal, bambos, 
edible and non-edible oil seeds, barks, flowers, fruits, leaves, grass, gum, 
tanning material and other minor forest products ; 

(g) “land” means land held or used for— 

(i) excavating, extracting, removing or utilising any ore or mineral ; 

Gi) growing, collecting or receiving any forest or horticultural 
produce ; 

(iii) any industrial or commercial purpose ; or 

(iv) any other purpose— f 
but shall not include a land held or used exclusively for agricultural or 
residential purpose or a land situate in an urban area or in a notified area 
declared as such under section 313 of the Rajasthan Municipalites Act, 
1959 (Rajasthan Act 38 of 1959) or an abadi land as defined in clause (b) 
of section 103 of the Rajasthan Land Revenue Act, 1956 (Rajasthan Act 
15 of 1956); . 

(h) “Land holder” means a person who holds or uses land as its 
owner, tenant, lessee, licensee grantee or under any rights or contract or in 
any other capacity ; 
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i) “prescribed” means prescribed by the rules made under this 
_ @) 


G) “royalty” means the charge payable by the lessee to the State 
Government in respect of any ore or mineral excavated, extracted, re- 
moved or utilised from any land under the Mines and Minerals (Regula- 
tion and Development) Act, 1957 (Central Act 67 of 1957) and the rules 
made thereunder ; 

(k) “tax” means the tax on land payable under this Act ; 

I) “urban area” means the urban area as defined in the Rajasthan 
Lands and Buildings Tax Act, 1964 (Rajasthan Act 18 of 1964); and 

(m) “year” means the twelve months ending on the thirty first day- 
of March, or, if the accounts ofa land holder have been made upto a 
date within the said twelve months in respect of a year ending on any 
date other than the thirty first day of March, then, the year ending on 
the date upto which bis accounts have so been made up. 


3. Incidence of tax.—Every land holder shall be liable to pay tax 
under this Act on the annual value of the land for every year or, as the 
case may be, part thereof during which such land is held or used by him. 

4. Exemptions.—{1) No tax shall be payable under this Act on 
the land— ; : 

(a) owned by— 

(i) the Central Government; or . 

Gi) the State Government or a local authority except where such 
land or a right connected therewith is leased out or otherwise given for 
its use to ay person on payment or without payment; or 

(b) held or used— js 

(i) asa wakf property; = 

(ii) by the Devasthan department of the State Government; 

(iii) for public worship or public purpose; ; oA 

(iv) for purposes connected with the disposal of dead bodies; 

(vi by an educational institution solely for purposes of education; or 

` {vı} for public parks, public libraries or public museums. 

(2) The State Government may, on being satisfied that it is necesary 
or expedient so to do in public interest, exempt, by Notificationin the 
Official Gazette, any land or land-holder or class of lands or land-holders 
from the tax on such conditions as may be specified. 

5. Rate of tax.—The tax payable by a land-holder shall be assessed 
at such rate, not exceeding 50% of the annual value, as may be specified 
by the’State Government from time to time by Notification in- the Official 
Gazette and different rates may be specified for lands held or used for 


different purposes. 
‘ CHAPTER—TI 
Returns and Assessment 
À 6. Registration of land holders-+1) Every land holder becoming 
liable to pay tax on or after the commencement of this Act sball, within 
90 days .of such commencement or, as the case may be, of his so becoming 
liable, make an application ‘in the prescribed form to the Assessing 
Authority having jurisdiction and shall also make payment of fifty rupees 
as registration fee to the State Government. 
(2) The Assessing Authority shall, on being satisfied that the land- 
holder making application and payment of registration fee may be regis- 
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tered, issue a certificate of registration to such land-holder in the form 
prescribed. : 

(3) The Assessing Authority may, upon information received from 
any personor upon his own knowledge, issue notice to any person to 
show cause as to why he may not be required to make application for. 
registration. f 

Returns.—(1) Every lend-holder registered under section 6 shall 
file with the Assessing Authority having jurisdiction returns for the pres- 
cribed period in such form and manner and within such time as may be 
prescribed and shall also pay tax on that part of the annual value estimated 
and disclosed in the return which is proportionate to the period covered 
by such return; 3 

Provided that the said time may, on an application being made by the 
land holder and for sufficient reasons, be extended by a period not 
exceeding thirty davs by the Assessing Authority : 

Provided further that the State Goverument may, by Notification in 
the Offcial Gazette, require any land-holder or class of land-holders to 
pay taxat intervals shorter than those presciibed under this sub-section 
and in such a case tax shall be deposited at such intervals. - 


(2) Every return shell be accompanied by a treasury receipt or 
receipt of any scheduled Bank authorised to receive money on behalf of 
the State Government showing the deposit of the amount of tax calculated 
by the land holder for the prescribed period. . 

(3) On the discovery of any error or omission, a revised return for 
Sprenk period may be filed by a land-holder before the expiry of the 

ime prescribed for filing of the next return. 

(4) The amount of taz paid by a land-holder under sub-section (1) 
shall be provisional and subject to adjustment at the time of assessments 

8. Provisional Assessment.—Where a land-holder— 

(a) fails to file prescribed return; or 

(b) fails to deposit the amount of tax for any period; or 

(c) files incorrect return; or 

(d) evades or avoids the payment of tax for-any period, — 
the Assessing Authority may, after such enquiry as he considers 
necessary, proceed to provisionally assess to the best of his judgement the 
amount of tax payable by such land-holder for such period. 

9. Assessment.—({1) After all the returns relating to a year have 
become due, the Assessing Authority shall, with regard to every land 
holder liable to pay tax for such year or part thereof, proceed to determine 
the annual valuo and assess the amount of tax. 

(2) Where the returns filed by a land-holder appear to disclose 
the annual value correctly, the Assessing Authority may determine the 
annual value and assess the tax accordingly. 

(3) The Assessing Authority may, on being satisfied— 

(a) that no returns have been filed; or 

(b) that returns showing incorrect annval value or the amount of 
tax have been filed; or $ ` 

(c) that there are reasons to make enquiry,— 
fix a date and require the land-holder to appear before him on 
such date and produce books of accounts and other evidence for 
assessment of tax. 
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(4) The Assessing Authority may issue summons to any person 
requiring him to appear for being examined or to produce any document 
in his possession for assessment of tax with regard to any land-holder. 


(5) After recording the oral evidence, if any, and examining the 
books of accounts and other documents produced before him and ma- 
king such enquiry as he considers, necessary, the Assessing Authority 
may— i i 
: (a) determine the annual value as assess the tax as disclosed by 
the land-holder ; or he ; 

(b) refuse to accept the annual value and disclosed by the land- 
holder and make determination of annual value and assessment of tax to 
the best of his judgmeat. 

10. Payment and recovery of tax, panalty interest or fee.—({1) The Asses- 
sing Authority shall, after assessing the amount of tax, whether under 
section 8 or section9 or, as the case may be, section 12, cause a demand 
notice to be served on the land-holder. Such notice shall specify the amo- 
unt of tax payable by the land-holderand shall contain such particulars 
as may be prescribed. 


(2) The amount of tax as specified in the demand notice referred 
to in sub-section!) shall be payable by the land-holder within the time. 
specified by such Authority or, where no such time is specified, within 
30 days of the receipt of such notice. 


(3) In default of the payment of tax payable under sub-section (1), 
the amount of tax shall be recoverable as an arrear of land revenue i 

(4) Not-vithstanding anything contained in any other law for the 
time being in force, or any custom, usage or contract or any decree or or- 
der of a court or authority, the tax shall bé a first charge upon the 
land. 


(5) Where the Jand-holder is himself not the occupier of the land and 
makes a default in the payment of tax, such tax may be recnvered from 
the occupier out of the rent or other sum which may fall due to the land- 
holder. The occupier shall be entitled to deduct the amount so paid from 
the amount of rent or other sum payable from time to time by him to 
the land-holder. ` i 

(6) Any penalty, interests or fees payable under this Act shall be 
deemed to be taxfor the purpose of collection and recovery under this 
Act. 


11 Interest on failure to pay tax.—(1) Where a land-holder liable to 
pay tax fails to make advance payment of the amount of tax at the time 
of filing prescribed returns or to make payment of the amount of tax 
assessed by the Assessing Authority, he shall be liable to pay interest on 
the amount of tax payable by him atthe rate of 15 per cent per annum 
from the date on which payment of the amount of the tax became due 
upto the date of payment of such amount. - 


(2) Where the amount of tax payable by a land-holder is reduced in 
appeal by the Anpellete Authority, ‘the amount of interest shall be calcu- 
lated on such -reduced amount and the excess amount of interest. if any 
paid by the land-holder shall be refunded to him by the Assessing Autho- 


rity. 
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12. | essment of tax on sues anai value.—(1) The Assesting Au- 
thority, NA ot hayj ng Treason ‘to believe or suspect that the wholeor 
part of the “dnntal'value ofa land has escaped assessment to tax, issue a 
notice to „the, land-holder directing him to appear and sbow cause as to 
why ‘determination of the annual value and assessment of tax so escaped 
be not made: 

Provided’ that no such notice shall be issued after the expiry of five 
years from the close of the year in regard to which the annual value i is be- 
lieved ‘or suspected to have escaped : 

Provided_ further ‘that the period during which the pasadis wero 
stayed by tho orders ofa competent Court shall be. excluded from the 
said peridd of five ‘years. 


(2) After affording reasonable opportunity of being heard ta the 
land-bolder and makjng such enqniry £ ‘as may be considered- necessary. the 
‘Assessing Authority may | either. vacate ‘the. notice issued under sub- section 
(1) or proceed to.gasess of re-asgegs the tax. 

Nothing in this section shall be déemed to prevent ‘the 
Assessing Anthority from making an assessment to the best of his judge- 
ment. 


13. Transfer of land. {Ù Whenever the title or rights in land of any 
a person liable to pay taxare transferred, such person shall, within ninety 
days from.the date of transfer, give notice of such transfer to the Asscssing 
Authority in such form and manner as may be prescribed. 
Sy (2): In-tbe;event of. death of the person liable to pay tax, the legal 
S representatives of the deceased shall, within ninety days of such death, 
give notice of such death to the Assessing Authority in such form and ma- 
nner as may be prescribed. 

(3). A person making a traiisfer,. as mentioned in sub-section (1) 
withoyt giving notice to the Assessing Authority, shalt continue to beli- 
able ‘to pay-tax until ho- gives such notice or until the transfer is recorded 
by the Assesging Authority in his records. Nothing, however, shall affect 
the liability of the transferee with'regard to the payment of tax. 


CHAPTER: Dt 
A Revision, Review ‘and’ Refund 
s 14: Appeals —(1) A land-holder ‘aggrieved by an’ assessment rae tax 
made by the Assessing Authority may, within sixty days of the réceipt of 
notice of demand relating to the amonat of tax, prosent an ‘appeal -b fore 
the -Appellate. Authority : 

Provided that no appeal shall be sniereined under this sub-séction 
unless it is accompanied by a satisfactory: proofof the ‘payment! of tax OF, 
other amounts admitted by the Appellant to be due from him: - 

_ a. Provided farther that the -Appellate Authority may admit ao Appeal 
after the said period of sixty days if itis satisfied thatthe -appellant’has 
sufficient fayso for not presenting the appeal:within the ‘said periòd. 

(2) The Appellate Authority may, after giving reasonable o poftu- 
nity of being heard to‘the land-holder presenting appeal and to ‘the Ase. 
essing, Authority, confirm, vary amend or sét'aside the ordor of assess- 
ment and may maintain, reduce or enhance the‘amount of tax, interost 

` or penalty. 
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(3) The Assessing Authority may be directed by the Appellate Au- 
thority to make further enquiry ard send report with regard to the asse- 
ssment of the amount of tax under appeal, 

(4) The Appellate Authority may remand a case for a fresh assess- 

ment tothe Assessing authority with such direction as it may consider 
necessary and the Assessing Authority shall make afresh assessment in ac- 
cordance with such directions. 
: (5) The amount of tax as assessed by the Assessing Authority shall 
subject to the provision contained in section 25, be paid by the land-hol- 
der in accordance with the order aguinst which the appeal has been pre- 
sented and the payment of such amount shall not be stayed by the Appe- 
llate Authority. 


. 15. Revision ~The Board of Revenue may, onan application being 
filed before it within 30 days of the date of order mado by the Appellate Au- 
thority or of its own motion, call for the records of any proceedings under 
this Act and revise any order of-the appellate Authority or make such order 
as it may think fit. 

._ 16. Review —An order made under this Act may, for rectifying an er- 
ror or mistake apparent on the face of the record or for_ other sufficient 
reasons, be reviewed by the Authority which made such order: 

Provided that no order shall bo: reviewed which has the effect of in- @ 
creasing the tax without giving a reasonable opportunity of being heard 
to the land-holder. 

17, Refund.—The amount of tax, interest or penalty paid in excess —, 
by a land holder shall be refunded to him or adjusted towards any-other 
demand existing against him under this Act. 

CHAPTER IV 
Accounts, Penalty, Entry and Seizure 

18. Maintenance of accounts. —(1) Every land-holder liable to pay tax 
shall maintain books of account and keep proper account in regard to his 
business or land on the basis of: which annual value is to be determined 
and tax is to be assessed ander this Act. 

(2) The books of account maintained by a land-holder shall, on be- 
ing so directed by the Assessing Authority, Appellate Authority or the re- 
vising . Authority, be produced by the land-holder or the person having the 
custody of such accounts for being examined by such Anthority. 


19. Offences and penalties.—Where a land-holder— 
(a) fails to obtain registration within the time prescribed under 
section 6 ; 
(b) omits or fails to file prescribed retorns within: the time prescri- 
bed ander section-7 ; 
(c) furnishes. deliberately incorrect returns or conceals material 
particulars therein ; or 
(d) acts in contravention of any provision of this Act or the rules 
made thereunder, — 
he shall be, after being afforded by the Assessing Authority a reasonable 
opportunity of being heard, lable to pay, in addition to tax, such penalty 
as may be imposed by such Authority : 
Provided that the amount of penalty shall, in the cases falling under 
clause (a) or (b) or (d), not exceed one thousand rupees and in the cases 


PART Iv ] THE RAJASTHAN LAND TAX ACT, 1985 51 





falliag under clause (c) shall not exceed double the amount of tax which 
would have been avoided if the return filed by the land holder had been 
accepted as correct. 

20 Production of documents and power of entry and seizure.—(1) The 
Assessing Authority may direct a land-holder or apy othe: person having 
the custody of books of accounts, registers or other documents relating to 
a land or its annual value to produce such books, registers or documents 
before it. 

(2) The Assessing Authority or any other officer specially authorised 
by the State Government ın this behalf may enter into or upon any land 
or building for its inspection or inquiry into the annual value of the land 
aod may, for reasons to be iecorded in writing, also seize any books of 
accounts, registers and documents kept or maintained thereby a land-holder 
liable to pay tax. , = - 

CHAPTER V 
Miscellaneous 

21. Survey of lands.<1) An officer specially authorised in this behalf 
by the State Government shall cariy out petite of all lands in the area 
specified in the order so authorising him and, if such lands have already 
been surveyed, carry out re-survey of such lands for the purposes of this 
2 The survey or re-survey shall be carried out in accordance with 

os made by the State Government in this behalf. 
22. Indemnity.—No suit, prosecution or other legal proceeding shall 
lie against any Authority or Officer acting under the provisions of this 
_ Act or the rules made thereunder for anything done in good faith. 


->° 23 Bar to certain proceedings —Save as otherwise provided in this 
Act, no orders made, actions taken and proceedings initiated under this 
Act shall be called into question in any civil coart or any other court or 
tribunal or before any Authority. 

24. Powers of the State Government —{1) For carrying out the pur- 
poses of this Act, the State Government may appoint such number of 
Officers with appropriate designations as it may consider necessary. ; 

(2) The State Government may,by Notification in the Official Gazette 
empower any officer of the State Government (including any officer of any 
local authority) to'exercise such powers, discharge such duties and por- 
form such functions under this Act in respect of such class of persons or 
class of lands or such areas as may. be specified. 


25. Power of stay by Director —Where an appeal has been presented. 
by aland holder under section 14, the Director may, on an application 
in writing from the land-holder, stay the recovery of the disputed amount 
of tax, penalty or interest or any part thereof during the pendency of 
appeal if the innd-holder furnishes sufficient security to the satisfaction 
of the Assessing Authority in such form and in such manner as may be. 
prescribed : 

Provided that where the recovery ofan amount of tax, penalty or 
interest or a part thereof-is stayed, such amount shall be recoverable with 
interest calcaluted atthe rate prescribed in section 11 on the amount 
ultimately found due from the date on which such amount first became 
due. A 


att? 
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26. Power to make rules (1) The State Government may, from time 
to time, make rules for the purposes of carrying into effect the provisions 
of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for— 

re a. all matters expressly required or allowed by this Act to be pres- 
cribe 

(b) compelling the submission of returns and the production of docu- 
ments ‘and enforcing the attendance of persons and examining them on 
oath or affirmation : 

(c) prescribing fees forthe purposes of filing appeals and revisions ; 

(d) the value of court fee stamps required for applications and other 
proceedings under this Act 7 

(e) the appointment, duties and powers of officer appointed for tbe 
purposes of enforcing the provisions of this Act ; 

(f) generally regulating the procedure to be ‘followed and the forms 
to be adopted in the proceedings under this Act ; and ` 
pe the recovery of tax, penalty, interest or fee payable under’ this 


(3) All rules made under this Act shall be laid, as soon as may be 
after they are so made, before the House of the State Legislature while it 
is in. session for a period of not legs than fourteen days which may be 
comprised in one session or in two successive sessions and if, before the @ 
expiry óf the session in which they are 8o laid or of the session immedi- 
ately following, the House of the State Legislature makes any modifi- 
cation in any of such rules or resolves that’ any such rules should not be, 


made,.:such rules shall thereafter have effect only in such masine®. 
form orbe of no effect. 





THE RAJASTHAN EXCISE AMO aig ale ACT, 1985 

The following Act of the Rajasthan State Legislature received the, 
assent-of the Governor on 6th day of August, 1985 and was published in 
the Rajasthan Gazette, Gare) Part 4 (Ka) dated ‘Angust 6, 1985 

CT NO.8 OF 1985 - 

An Act further to ‘nies the Rajasthan Excise Act, 1950. 

Be it enacted by the Rajasthan State Legislaturé in the Thirty-sixth 
Year of the Republic of India, as follows :— 

1. Short title and commencement —(1) This Act may be ‘called the 
Rajasthan Excise (Amendment) Act, 1985. 

(2) -Section 3 of this Act shall come into force at once and the rem- 
May e1985 shall be deemed to have come into forde on the! Ath day of 

ay, 
s | 2. dnsertion of new clause (17-A) in section 3, Rajasthan Act 2 of 1950,— 
After clause (17) of section 3 of the Rajasthan Excise Act 1950 (Rajasthan 
Act 2 of 1950), hereinafter referred to as the principal Act, the following 
new Clause, (17-A) shal! be inserted; namely :— 

““(E7-A) ' Molasses” means the ` mother liquor produced in the final 
stage of the manufacture of sugar or Khandsari sugar- by the vacum pan 
process or.open pan process from sugar cane ar gur’ 

l 3. Substttution of section 30-4, Rajasthan Act 2 of 1950 —For the ex- 
isting section 30-A of the principal Act, the following shall be substitu- 
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ted, namely :— 

“30- A Interest payable on failure to pay Sii revenue.—If the amount 
of any duty, fée or other demand due against any person under this Act-or 
the rules made'thereunder is not paid till the due date as prescribed, he 
shall, be liable to pay onthe amount due simple interest at the rate of 
one per cent për month, where. the default continues far not more than 
three months dnd ať the rate of one and-a- half p per cent per month where 
the default continues for more than threes manths from the day next 
following thé day on which the payment’of such duty, ‘fee or demand be- 
‘came due: 

- Provided that- where as a result of any order of the competent au- 
thority, the amount on which the interest was payable under this- section 
has been reduced, the interest shall bereduced’ accordingly and ‘the’ex- 
cess quiet paid, if any, shall'be refunded.”, > 

Amendment of section 41, Rajasthan ‘Act 2 of 1950.—In clause (d) 
of oe (2) of section 41 of the principal Act,” after the expression 
“excisable article”, the expression “or molasses” shall be added 


5. Repeal aud savings.{1) The Rajasthan Excise (Amendment) Or- 
dinance, 1985 (Ordinance No. 1 of 1985) i is hereby repealed. 
(2) Notwithstanding such repeal, all things dome, actions teken or 
orders made under the principal Act, as amended by the said Ordinance, 
® shall be deemed to have been done, taken or made under the principal 
Act as amended by this Act. 
2 
- THE RAJASTHAN AGRICULTURAL CREDIT OPERATIONS 
(REMOVAL OF DIFFICULTIES) (AMENDMENT) ACT 1985 
The following Act of the Rajasthan State Legisdrure received the 
assent of the Governor on 7th August, 1985 and was published in the 
Rajasthan Govt. Gazette, (Extia) Part: ae dated 8th August, 1985. 
ACT NO. 9 OF 1985 


An Act further to amend the Rajasthan Agricultural Creait Operations 
(Removal of Difficulties) Act. 1974. 

Be it enacted by the Rajasthan State Legislature in the Thirty-sixth 
Year of the Republic of India, as follows :— 

Short title and commencement.—({1) This Act may be called the 
Rajasthan Agricaltural Credit Operations (Removal of Di ficulties) Amend- 
nient) Act, 1985.” 

3) it ‘shall be deemed to have come into force on the 8th day of May 





ay Amendment of section 2, Rajasthan Act 22 of 1974.—In section 2 of 
the Rajasthan Agricultural Credit Operations (Removal of DifFculties) Act 
1974 (Rajasthan Act 22 of 1974), hereinafter referred to as the principal 
Act, in clause (a), between the words “poultry: farmers” and the words 
“and other categories” , the expression “; ‘landless labourers, rural artisan” 
shall be inseértéd. ` 

3. Amendment of section 13, Rajasthan Act 22 of 1974—In sub-section 
(1) of section 13 of the principal Act,— 

(i) between the expression “or his heir or legal representative” and 
the expression “or his‘heir or legal representative” and the expression 


e. 
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“directing the payment”, the words “or his guarantor” shall be in- 
serted ; 

(ii) after the expression ‘charged or mortgaged”, wherever occur- 
ring, the expression ‘‘or of any other property in his possession” shall be 
inserted; and 

(iii) in the proviso to the said sub-section, between the words “the 
heir or legal representative” and the words “of the agriculturist”, the words 
“or the guarantor” shall be inserted. ` 

, 4. Omission of section 16, Rajasthan Act 22 of 1974.—Section 16 of the 
principal Act shall be deleted, 

5. Repeal and Savings—(1) The Rajasthan Agricultural Credit Ope- 
rations (Removal of Difficulties) (Amendment) Ordinance, 1985 (Ordi- 
nance No 2 of 1985) is hereby repealed. 


(2) Notwithstanding such repeal, all things done, actions taken or 
orders made under the principal Act; as: amended by’ the said Ordinance, 


shall be deemed to have been done, taken or made under the principal 


Act as amended by this Act. 





THE RAJASTHAN IMPOSITION OF CEILING ON AGRI- 
CULTURE HOLDINGS (AMENDMENT) ACT, 1985 

The following Act of the Rajasthan State Legisture received the assent 
of the Governor on 7th August, 1985 and was published in the Rajasthan 
Gort. Gazette, (Ext.), Part 4(Ka), dated 8th August. 1985. 

ACT NO. 10 OF 1985 

An Act further to amend the Rajasthan Imposition of Ceiling on Agricultu- 
ral Holdings Act, 1973. 

Be it enacted by the Rajasthan State Legislature in the Thirty-stxth 
Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Rajasthan Imposistion of Ceiling on Agricultural Holdings (Amendment) Act, 
1985, 

(2) It shall be deemed to have come into force on the 13th day of. 
May, 1985. 


2. Insertion of new section 15-Bin Rajasthon Act 11 of 1973.—After - 


section 15-A of the Rajasthan Imposition of Ceiling on Agricultural 
Holdings Act, 1973, the following new section shall be inserted, namely :— 

“15-B. Validation of decisions by and proceedings before certain Addi- 
tional Collectors.—Notwithstanding anything contained in sub-se.tion (1) 
or sub-section (2) of section 15 or in any decision of any court,— 


(a) such Additional -Collectors, as had, before the commencement of 
the Rajasthan Imposition of Ceiling on Agricultural Holdings (Amend- 
ment) Act, 1985, re-opened any matters referred toin sub-section (1) 
or sub-section (2) of section 15 and had decided them afresh or before 
whom such matters are pending for decision on the date of such commen- 
cement, shall, with respect to such matters, be deemed and be always. 
deemed to have been directed by the State Government under and in 
accordance with and for the purposes laid down in the said suh-sections ; 

(b) alfthings done, actions taken. decisions given, directions issued, 
and orders passed by such Additional Collectors with respect to such 
commencement shall be deemed to be and be always deemed to have 


~ 
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been validly done, taken, given, issued or as the case may be, passed by 
them ; and 

(c) the existence, and validity of any such things done, actions taken, 
decisions given, directions issued or, as the case-may be, orders passed 
with respect to such matters shall not be called in question in any court 
or tribunal or before any authority onthe ground that no direction 
under and in accordance with sub-section (1) of sub-section (2) of section 
15 was issued or for any other defect or want of appointment, form, pro- 
cedure or jurisdiction.” 

3, Repeal and Savings — 1) The Rajasthan Imposition of Ceiling on 
Agricultural Holdings (Amendment) Ordinance, 1985 (Ordinance No. 
3 of 1985) is hereby repealed. 

2. Notwithstanding such repeal, all things done, actions taken or 
orders made under the principal Act, as amended by the said Ordinance, 
-shall-be deemed to have been done, taken or made under the principal Act 
as amended by this Act 


THE RAJASTHAN NURSES MiIDW'VES; HEALTH VISITORS 
AND AUXILIARY NURSE-MIDWIVES REGISTRATION 
(AMENDMENT) ORDINANCE, 1985. 
The following Ordinance made and promulgated by the Governor on 
the 2nd day of September, 1985 was ee in’ the Rajasthan Gazette, 
era. Part 4 Geel dated September 3. 1985 
ORDINANCE NO. 6 OF 1985 

An Ordinance further to amend the Rajasthan Nurses, Midwives, 
Health Visitors and Auxiliary Nurse-Midwives Registration Act, 1904 

Whereas the Rajasthan Legislative Assembly is not in session and the 
Governor is satisfied that the circumstances exist which render it necessary 
for him to take immediate action ; 

Now, therefore, in exercise of the power conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is hereby pleased to 
promulgate in the Thirty-sixth Year of the Republic of India, the following 
Ordinance, namely :— 

1. Short title and commencement. —(1) This Ordinance may be called 
the Rajasthan Nurses, Midwives, Health Visitors and Auxiliary Nurse-Mid- 
wives Registration (Amendment) Ordinance, 1985. 

Q) It shall come into force at once. 

Amendment of section 4, Rajasthan Act 9 of 1964. Sig the Rajasthan 
Nurses, Midwives, Health: Visitors and Auxiliary Nurse-Midwives Regis- 
rae Act, 1964 (Rajasthan Act 9 of 1964), in sub-section (1) of section 


s 


(a) in clause (a), — 
- (i) for the existing sub-clause (ii), the following sball be substi- 

tuted, namely :— 

“(iij the Additional Director of Medical and Health Services, 
Rajastban, Jaipur ;” and 

(ii) for the existing sub-clause (iv), the following shall be substi- 
tuted, namely :— 

“(iv) the State Family Welfare Officer, epi aah Jaipur’, ; and 

(b) in clause (b), for the existing sub-clause (v), the following shall 
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be substituted, namely ~—- ~ 
““y) the Nariing, Superintendent of Santokba, Durlabhji Nimota 
Hospital, Jaipur ; and” 
O P. MEHRA, 
Governor of Balasan 
Published in the Rajasthan Gaxette, Extraordinary Pait-IV (Ga), dated 
August 1, 1985. 
: FINANCE (GR IV DEPARTMENT 
G. s. R. 4 —(Jaipur, August 1, 1985).—In exerzise of the powers confe- 
rred by section 26 and alf other enabling provisions of the Raiasthan Land 
Tax Act, 1985 (Rajasthan Act 6 of peat the State Government hereby 
makes the following rules, namely 
THE RAJASTHAN LAND TAX RULES, 1985, 
CHAPTER I oh 
1, Short title, extent. und commencement.—(1) These rules may be 
called the Rajasthan Land Tax Rules, 1985. 
2) They shall extend to the whole-of the State of Rajasthan: 
{3} They. shall come into forge on the date their publication ly the 
Official Gazette, 
2. Definition. .—(]) In these rules, unless the context CHET Re 
requires,— ; 
(a) “Act”: means the Rajasthan Land Tax Act, 1985 ; ; 
(b) “Agent” meansa person authorised in writing by the land 
holder to appear on his behalf before any authority uhder the Act ; 
©) “form” means'a form appended to these rules ; 
es ) 





“Government” means the Government of Rajasthan ; 
k “section” means a section of the Act ; i 
j} o “treasury” meansa Government Treasury in the State of 
Rajasthan and includes a sub-treasury. 
(2) . Words and ‘expressions defined inthe Act but noi defined in eis 
rules have the ineanings respectively assigned to them in the Act. 
: CHAPTER-II | 


Registration of Land Holders * ' 

3. Application for Registration ~(1) An application’! for #8giatration, 

as required to be’made by a land ‘holder under sub-section. (1). of section 6, 

shall be'made separately in respect of each ‘land and for each type of ‘such 

purpose as are referred to.in clause’(g) of section 2, except that in respect 

of all lands held of used for the purpose mentioned i in “sub-clause (1) of 

clause (a) of section 2 only one application shall pe required for regis- 
tration. 


(2) Wherea land holder has more than one land_ for the purpose 
mentioned in sub-clause (i) of clause (a) of- section.2, -bọ shall show in the 
application for registration any one land with the details of its location as 
principal land-and any one office (with full address), where he shall keep 
his books of accounts, as principal office ; and both of such lands and 
office shall be. so-atiown by him as to, fall’ under the territorial jurisdiction 
of the same assessing authority. wee 

4, :Form of application for registration: Every application for., registra- 
tion shall be made in Form L. T. I., and shall be accompanied by a receipt 
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. showing payment of the registration fee. 


5. Form of Registration Certificate and its issue.—The certificate of re- 
gistration to be issued ‘unidér sub section (2) df section’6 shall be in Form 
L T. 2, and it shall be issued within a period of'60 days from the date of 
application. 

6 \ Cancellation of registration certificate.—The assessing authority cone | 
cerned ‘may cancel a registration certificate, if, after giving the holder of 
the cortifizate a reasondble opportunity ‘of being heard, ‘he 1s satisfied that 
such holder has obtained it by fraud or that'he is no more liable topay- tax 


` under this Act 


7. Duplicate on loss of registration certificate. —If a registration certifi- 
cate is lost or misplaced or accidentally destroyed, a duplicate may be issued 
by the assessing” authority concerned, on à application accompanied by a res 
ceipt for the payment of a fee of rupees ten'in this‘ behalf. 

8. Registration certificate ls nor transferable.—A-tegistratien certificate 
shall aot bs rteansierable and. when the holdor ofa ‘certificate 1s succeeded 
by another person fort any reasbno, a ‘now ‘registration : certificate shall be 
applied for by such successor within ninety ‘days of succession: ` 

. Land covered :by registration certificate.—(1) Subjectto the, provi- 
sions of sub-rule_(2), a registration certificate shall. cover. only one land men- 
tioned therein. 

(2) Where aland holder ,has more than one, land „for. the purpose of 
sub-clause (1) of,clause (a):of section 2, the registration certificate shall be 
issued for the principal Jand as shown . by the and holder, and , for: each 
such other’ land ‘a. certified a «copy of the registration ‘certificate shall be. 
obtained by.the-land, holder on. payment of a feévof rupees ten fer each copy 
of Registration. The:assessing authority sball while - issuing -certified copy 
mention therein the full identity „and address of such other land‘as also in 
the original certificate, and-in case such other land jis outside his jurisdi- 
ction, shall intimate -within 15 days of the issue of such , certified-copy, full 
particulars thereof td the assessing authority having jurisdiction. Such, 
certified copy shall be valid asa registration certificate in respect of the 
land mentioned therein-so long as the original certificate is-valid. + 


10. Registration certificate to be keep open ‘for inspection. —The holder 
of a registration certificdte shall keep ‘in'dpen for inspettion in. his. office 


‘where his accounts are taintained ` for the purpose of Sertion! 16 and: 20. 
k PTER 


ICHA 


ERE 4 


11. Separate accounts of Exempted ` - Lands, EE eves any land is ex- 
empted from tax under section 4, the land-holder shall maintain separate 


‘necessary accounts in respect of "such land for, the: ppunpoeesot the"Act, if 


‘the has.any other land not:so pty ee 
f: CHAPTER IV 
„Appointment of officers and their jurisdictions ec. ' 

12. Assignmentsof Sunttions to, officers._Subject to the-pcovisions of the 
‘Act and.these-Rules,, the Director: “may, : for the:purpese. of enforcing the 
provisions:of the'Act and these Rules and -subject to ‘any\ wrders-or . direc- 
tions'etc issded by the : Government in this-behalf. from time to time under 
section 24 or other provisions ofthe Act, by, order cdistribyte or -assign 
apy functions of the assessing authority or appellate authority under the 


Ps 


+ 


1 
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Act, in respect of such class of persons or class of lands or such areas as 
may be specified, to any officers working under the Government 


13. , Decision of question about jurisdiction —If any question or doubt 
arises in respect of the area or jurisdiction, territorial or otherwise, of any 
authority or officer functioning under the Actor these Rules, it may be 
decided by an order by the Director, whose decision shall be final, and 
meanwhile no proceedings under the Act shall be stayed on such account, 
except by an order by the Government or the Director. 

CHAPTER V 
Retu ns, Statements and other informations 

14. Form and Period etc. of returns —The returns referred to in sub: 
section (1) of section 7 shall be filed in Form L. T.3-A, 3-B, 3-C or 3-D, 
as the case may, as to the land or lands held or used for the purposes of 
sub-clauses (i), (il), (iii) and (iv) ofclause (a) of section 2 respectively. 
Such returns shall be signed by the land holder himself or his agent and 
shall be verified in the manner indicated therein, and may be presented 
personally or sent by registered post. 


(2) The returns shall be filed for each of the quarters ending with the 
last day of the months of June, September, December and March of every 
year if the year of the land holder ends on the 31st day of March, and in 
other cases, for each of the quarters by the year of bis accounts, and shall 
be filed within 30 days after the end of the quarter to which it relates: . 

Provided that where a land held „or used for any of the purposes of 
the Act, is transferred or ceases to beso held or used, the land holder 
shall, within a period of thirty days of such transfer or cessation, furnish * 
a return for the period related to the quarter concerned 

15. Cognizance of return without receipt.—If a return is not accompa- 
nied by a receipt for the payment of tax paid as required under sub-section ~ 
(2) of section 7, the assessing authority shall not be bound to take cogni- 
zance of such return for the purpose of the land ‘tholder’s obligation to fur- 
nish the return under the said section. 

16. Other information required by assessing authority—The assessing 
authority may for purposes of the Act, including sections 8, 9 and 18, call 
for any factual statement or information regarding any land or annual 
value, etc. from the land holder, who shall comply with the same in the 
manner as laid down and within the time allowed by the assessing autho- 


rity. 
CHAPTER VI 
Notice of Demand 


17. Notice of Demand on assessment of Tax.—As soon as an assessment 
of tax has been completed under section 8, 9 or 12, the assessing authority 
shall serve a notice of demand for payment in Form L.T.4 on the Jand hol- 
der, along with a certified copy of the assessment order. requiring him to 
pay the tax so assessed, within the prescribed time for the Act. 

18. Notice of Demand for dues other than tax.—A notice of demand for 
payment in respect of fees, penalty, interest or other dues issued by the 
concerned authority may bein Form L.T.4 with such variations as may be 
required in the circumstances of each case. 


-< 
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CHAPTER VII 
Appeal and Revision and their effects 


19. Memorandum of appeal.—The memorandum of appeal under sec- 
tion 14 shall be in Form L.T. 5 and shall be substituted in duplicate. 

29. Contents of memorandum of appeal —The memorandum of appeal 
shall spezify all the particulars given inthe prescribed form and shall be 
signed and verified by the appellant or te his agent and shall be accompani- 
ed by a certified copy of the order sought to be challenged. 

' 21. Presentation of appeal.—The memorandum of appeal shall be pre- 
sented by the appellant or his pleader or his agent to the appellate autho- 
rity or such member of his staffas such authority may appoint in that, 
behalf, or may be sent by registered post addressed to such authority. 

22. Calling for records and comments.—The appellate authority shall 
senda copy of the memorandum of appeal to the assessing authority 
concerned asking him to send the record of the order appealed against 
together with his comments, if any. 

23. Notice of hearing.—The appellate authority shall give notice of 
the date fixed for hearing to the appellant and to the assessing authority 
concerned. Such notice may be delivered porsonally or by registered post. 

. Dismissal for default-—{1) Where the appellant does not appear 
On the date fixed for hearing, the appollate authority may dismiss the 
appeal in default. 


(2) An appeal dismissed under the above sub-rule shall be restored 

aif the appellant makes an application forthat purpose within 30 days of 

the date of dismissal and satisfles such authority that the appellant was 

prevented by sufficient cause from appearing on the date fixed for hearing ; 

and such restoration may be unconditional or on such conditions as such 

“authority may deem reasonable in the circumstances of each case, including 
conditions as to the payment of costs to the state. 

25, Communication of appellate order.—A copy of every order of the 
appellate authority disposing of an appeal shall be sent to the appellant 
and to the assessing authority concerned, either by personal delivery or by 
registered post. ; 

26 Application for revision.—An application for revision under section 
15 shall be in Form L T. 6 and shall be verified, 


27. Other provisions regarding revision.—The provisions of rules 20 to 
25 shall apply in respect of application for revision, procedure for revision 
and other matters conaccted therewith in the same manner as they apply 
to appeals with sucu modifications as‘may be necsssary. 

28. Effect of appellate or revision orders and. refunds.—{1) If an order 
passed in appeal or revision has the offect of varying any order of the 
assessing authority, the assessing authority shall take action to implement 
the order, and in particular, shall- undor section 17 refund the excess; or 
realise the deficit, as the case may be. Such excess shall be refunded forth- 
with in the manaer laid down in sub-rule (2). 

(2) Ifthe assessing authority is satisfied that the payment made by a 
land holder is in excess of the tax due, he shall pass an order for refund 
of the excess amount and shall issue a refuni order in Form L.T.7 to- 
gether with an advice to the Treasury Officer or Sub-Treasury Officer or 
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Manager of the Bank, as the case may be, in. Form, L. T. 7-A. 

(3) Ifany amount is recoverable from a Jand holder then instead of 
the refund order for the amount refundable under sub-rule (2): -ttie assess- 
ing authority shall issue refund adjustmòat order in Form L.T.8 for 


necessary amount. 
i . CHAPTER VII 
. Accounts by Land Holdérs. 

29, Preservation of accounts.—All accounts kept under the Act by æ 
land holder shall be preserved with reasonable care for a period-of at least 
6 years after the close of the year of such accounts. Accounts pertaining 
to any litigation shall be preserved till that becomes final. 

_CHAPTER Ix 
Mode of payment, récovery of tax etc. and’ accounts In 
Government Department and their verification. 

30. Mode of payment of tax. etc.—All payment of tax, intérest, penalty 
or fees, unless expressly provided otherwise me the Act or these rules, shall 
be.made into the concerned: treasury by means ofa challan in Form L T. 
9 or through a demand draft or crossed cheque in favour of the assessing 
SUPS concerned drawn on State. Bank of India or any of its subsidiary 

31. Issue of receipts.—The officer-in-charge of the treasury in which 
any amount is paid by means ofa challan under rule 30 shall issue a 
receipt in duplicate Pi the person paying the amount and forward to the 
authority concerned’ the part of the challan in Form L T. 9 marked» 
“original” within, 7 days of the payment. The person making the pay- 
ment, receiving the receipt in duplicate as aforesaid, May retain one copy ° 
of the receipt with himself and shall use its other copy (the portion marked. 
for that purpose) for attaching to the return or other document to be sub- 
mitted to the authority concerned, as the case may be. 

32. Verification of accounts. —(1) In the first week of each month, 
the tax authority concerned shall prepare a statement in Form L. T. 10 and 
shall forward it to the Treasury Officer for verification. 


(2) If any. discrepancy is djscovered. by the Treasury Officer at 
the time of verification, he shall inform the tax authority concerned, who 
shall send the necessary records tothe Treasury Officer for reconciliation 
of accounts, 

33. Furnishing of security for stay under section 25.—In accordance with 
section 25, every land holder who is required to furnish security shall 
furnish a hond executed by himselfin Form L T. 11 with two sureties 
acceptable to the assessing authority for the amount the recovery of 
which has been stayed by the Director, and each of the sureties shall 
excutsabond in said~Form. In the alternative the land holder may 
deposite Savings | Certificates issued by the Government of India of face 
value not less than the amount as‘aforesaid, duly endorsed in favour of 
the assessing authority, or a bank CHAPTER 3 the said amount. 


Notice etc.’ and their Service. 
34. Form of Notice, mode of seryice etc.—The notice required to be 
given to the assessing authority under sub-section (1) of the section 13 
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of the Act ‘shall bein Form L T.13 arid thit under sub-section (2) of 
the Act shall be in Form L. T. 14. 


(2) The notice ander sub-section (1). of the section 13 of the Act 
shall be signed by the land holder himself or his agent, and that under 
sub-section (2) of. -the section 13 of the Act. shall be signed by the legal 
representives of the deceased, and such. notices may’be presented perso- 
nally or sent by registered post. 

(3) Every summon, notice or direction issued ‘under the Act or these 
rules for the production of any, docament appearance ofany person or 
showing cause shall bə in Form. L. T.1 


(4)\ The service of any’ notice, summons, or ordet under the Act or 
these rules may be effected i in any of the following ways, namely 

(a) by giving or tendering the copy thereof to the person'addressed 
or his manager or agent; or’ 

(>) if such person or his manager or agent cannot easily be found, 
by leaving acopy thereof at his last known place of office or residencs, 
or % giving or tendering it to some adult male member of his family ; or 

c) if the address of such person is known to the tax authority con- 
cerned, by sending a copy thereof to him by registered post; or x 

(d) ifnone ofthe modes aforesaid is pracficable, by affixation of 
a copy thereof in some conspicuous place at his last known place of office 
or residence. 

CHAPTER XI 
. Miseellanecus . 

35. Who can represent.—No person shall -appear before any tax 
authority in any proceeding under the Act as an. agent. of any other persoa, 
` unless he is,— 

(a), an advocate duly registered ander the- Advocates Act; or 
(b) a friend or relative of the land holder, making such appearance 
without charging any remuneration therefor; or 
(c) a-person holding a general or special power of attorney executed 
‘by the land holder;. or 
(d) an officer duly aiithorised by the Director by/a general or special 
‘ofder in this’ behalf 
36. Court fees.—Court fee stamps of the value ‘indicated below shall 
be affixed on all dosuments‘in respect of appeals, revisions and other proc- 
eedings under the Act or these rutes:— 





Si. Nattre of Document Value of Court fee stamps 
“No. > , 
1 2 2-3 = 
1; Memo of appeal under section 14 Rs. Twenty. five 
2. Application for revision undér - Rs. Twenty five. 
section 15 
3. Vakalatnama by an Advocate, or’ 


‘authority by a friend or relative 
of the land holder, 
When filed before- 
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(a) an appellate authority or 
an assessing authority. 

(b) the Board of Revenue 

Application for adjournment of 

any proceedings 

Application for obtaining cop- 

ies 

Copy of any order or document 

Copying fees for urgent copies 


Application for inspection of 
fites 

Urgent application for ins- 
pection - . 
Any other document not co- 
vered by | to 8 above 


Rupee One 


Rupees Two 
Rupee One 


Rupee One 


For every page Rupee One. 
Double the fee payable at S. 
No. 6 above. ~ 

Rupee One for every one hour 
or less of inspection. 

Double of the fee payable at 
Serial No. 8 above. ; 
Rupee One. 





or on behalf of any assessing authority. 


be, at least once in each financial year. 


196 of the Indian Penal Code 


Explanation.—-No fee shall be chargeable when a document is. filed by 


37. Survey or re-survey of lands.—{1) The survey or re-survey of the 
lands to be carried out under section 21 shall be conducted, as far as may 


p. 


(2) Such survey shall be conducted under the directions and guide- 
lines issued in this behalf from time to time by the Director, who shall 
recommend to the state government the officer or officers, and the area or | 
areas, for special euthorisation for survey of lands under the said section. 

38 Power to take evidence on oath, etc—The assessing authority, the 
Appellate authority, and the Board of Revenue shall, for thepurposes of 
the Actand these Rules, have the same powers as are vested in a court 
under the Code of Civil Procedure, 1908 {Central Act 5 of 1908) when try- 
ing a suit, in respect of the following matters, namely :— 


(a) enforcing the attendance of any person and examining him on 
oath or affirmation ; 
S compelling the production of documents ; 

c) issuing commission for examination of witnesses ; 

and any proceeding before the Board of Revenue, the appellate authority 
and the assessing authority shall be deemed to bea “judicial proceeding” 
within the meaniag of sections 193 and 228 and for the purposes of section 


39. Power to break open 


XLY of 1860). 
r, ete.—Any offcer specially authorised 


under section 20 (2) and the assessing authority shall, for the purposes of 
section 20, have power to break open any box or receptacle in which any 
books of accounts or records ofa land holder liable to pay tax under tho’ 
Act may be contained or to break open the door of any promises where any 
such books of accounts or records may be kept or to place marks of identi- 
fication on his books of accounts or records or to make or cause to be 
made extracts Or copies thereof : 


e 
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Provided that the power to break open the door shall be exercised only 
after owner or any other personmin occupation of the premises, if he is 
present therein fails or refuses to open the door on being called upon to 
do go. 

40. Role of Police—The authorities empowered ‘by or vade1 section 
20 may, if necessary for the purposes of the said section, request in writing 
for the help of the local police and the police authorities shall render such 
assistance as may be necessary to enable the said authorities to exercise 
the powers conferred on them under the Act or these Rules. 

FORM L. T. 1 to FORM L. T. 14. 
(omitted) 





Published in the Rajasthan Gazette, (Exi.), Part 4(Kha), 
dated 23rd September, 1985. 


THE RAJASTHAN DACOITY AFFECTED AREAS 
ORDINANCE, 1985. 
RAJASTHAN ORDINANCE NO.7 OF 1985 

An Ordinance to make provisions for specifying certain offences in the 
dacoity affected areas of Rajasthan in order to curb effectively the commis- 
sion of scheduled offences and to make provisions for speedy trial and 
punishment thereof and for the attachment of properties acquired through 
the commission of such offences and for matters connected therewith or 
incidental thereto. 

Whereas for curbing effectively the menace of organised and un- 

“organised gangs of dacoits, itis essential to break the chain of vested 
interests assisting, or associated with, such gangs and to control them 
effectively ; 

- And whereas it is essential to provide for more stringent punishments 
for certain scheduled offences in the areas affected by frequent dacoities ; ; 

And whereas huge properties are being held through the commission 
of scheduled offences in the names of relatives, sssociates and confidants of 
the dacoits and it is necessary to provide for attachment and confiscation of 
such properties ; 

And whereas the Rajasthan Legislative Assembly is not in session and 
the Governor is satisfied that ths circumstances exist which render it 
necessary for him to take immediate action ; 

And whereas the previous instructions of the President have been ob- 
tained for the provisions requiring it ; 

Now, therefore, in exerciss of the powers conferred bs clause (1) of 
Article 213 of the Constitution of India, the Governor is hereby pleased to 
promulgate in the Thirty-sixth Year of the Republic of India, the following 


Ordinance, namely ‘—~ 
, CHAPTER I 
Preliminary 
1. Short title and commencement.—(1) This Ordinance may by called 
the Rajasthan Dacoity Affected Areas Ordinance, 198 5. 
(2) It shall come into force at once. 
2. Definitions. E. mee Ordinance, unless the context otherwise 
requires, — 


4 
64 RAJASTHAN ORDINANCE NO. 7 OF 1985 [ 1985 








(a) “Codo” means the Code of Criminal Procedure, 1973 (Central 
Act 2 of 1974) ; 

(b) ‘‘dacoity affected area” means an area declared by the State 
Governmant as a dacoity affected area under section 3; 

' (c) “scheduled offence” in relation to a dacoity ‘affected area, Means 
an offence « specified in the schedule appended to this Ordinance, including 
an offence forming: part of, arising out of, or connected gills the commis- 
sion of, dacoity ; 

(d) “scheduled offender”, in relation to a dacoity- eee area, 
means a person who commits or has committed or ia a person accused of. 
the commission of any scheduled offence ; 

(e) ‘Special Court”? means a Special Court constituted under 
section 6 ; and 

(f), “Special Judge”. means a Judge appointed under sub-section (2) 
of section 6 to. preside over a Special -Court. 

(2) Words and expressions used but not defined in this Ordinance 
and defined in the Codeshal) have the meaning respectively assigned to 
them in the Code.or, .as,the.case may.be, inthe Indian Penal Code, 1860 | 
(Central Act XLV of 1860). ; 

i CHAPTER II 
'Dacolty affected arek and constitution of Special Courts. - 


3. Declaration of dacoity affected area.—If on receiving ‘the report of a 
police officer or any other information in report of the incidence of schedul- 
cd offence in a district or ‘districts or a part or parts thereof; tbe State 
Government considérs that a-situation Has arisen in which the area ‘covered™ 
by-such district or districts or a pare of parts thereof should be declared to 
bea dacoity affected area for the purposes of this Ordinance, the State 


Government may, by notification, declare such area to be a ducoity affect 
ed area. 


4. Person assisting the lie to be public servant. (1) A persou, who 
assists the police in giving information or is engaged in assisting the Police 
by giving information relating to the commission of a ‘scheduled offence or 
is assisting in the investigation of such offence, shall. for the purposes of 
this Ordinance,’ be deemed to be a public servant ‘within: the’ meaning of 
section 21 of the India penal Code, 1860 (Central Act XIV of 1960 Am 

(2) A certificate issued by the Superintendent of Police to the effect 
that the person mentioned therein isa person who is engaged in assisting 
the Police for the purposes specified in ‘sub-section (1) shall be conclusive 
proof of the facts stated therein. 

5. Regulation cf grannof bail. — Notwithstanding anything contained 
‘in the Gode-of Criminal Procedure, «1973, no person accused or convicted 
of a scheduled offence shall, ifina castody, be released on bail or on his 
own bond unless,— 


(a) the prosecution has been’ given opportunity to oppose the appli- 
-cation for-bail; and 


(b) where the prosecution-opposes'the application »for bail, the court 


is satisfied that there are reasonable grounds: for believing that he’ is not 
: guilty. of such-offente: .- 


è 
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owatody for a:total poriod:of 





one hundred -ahd’ eight days, 


cizhroxided that a person: acted . ofta scheduled ‘offence, who has bese 
fey be.re 


ed oni ail subject to:suoh condition’ ag thé court, May think 


fo impose. 


bsi- Constitutiom of:Special Courts.-(t) ‘For ‘the’ putpdse of providing 

speedy taialaf the scheduled offtnces committed in # dacdily ‘affected Hes 
the State Government may, in consultation with the High Courf, constitute, 
by Notification, as many Special Courts: as. may be necessary in, or in rela- 
tion to, such dacoity affected .area ʻor.areas.-as' may bs specified in such 


Notificatiqn. ui otz f= at 


s A’ EMS a “sy Ba 


bsiu(2), A.special Court-shall consist "of æ sihglè Judge’ who, shall be apr, 


pointed by:the; Rajasthan High 
Government. 


ins«danation.-In thisceub'section,” the’ “wöfd' o ofthe Od “ghall have the 
Meapiag given to it in the Explanation to'section 9 ‘of ide. 


Court upon ’a 'Yequtėt ‘miade by the State 


WE 


. LED A'person shill het be! qualited ‘for “appointment as a Tudge ofie 
Special Court unless he jis serving, as 3. Seggion Judge ee Additional! 


Sessictr Judge undér tHe ‘Cad 


‘Ls 


7. Jurisdiction of Special Court.—{1),, Notwithstanding canythini.con® 
tated 'in-the Code’or ftrany ' dthiof’ law for the as being iù force; a sche- 
dd fed-offerice shall’be triable only, by Special Courts. 6 | cri 


ee While, fry ing aay scheduled offence, the » Special Court may also 


gray 


c same trial any, offence-.other .than..the:scheduted ` offence with’ 


ae offender may’ be charged under any. law for the time 


“beitg infortes © Y 


20 +8." Procedure and powers’ of ‘Special Courts. —(1). A. Special ‘Court máy 
ke cognizance of any scheduled offence—.. 


may upor receiving a Pope prre, hich constitute: such offences’ 


orrtha 


He 


t, 


(H a upon a police report of such facts; ; OT + yot ryt 
ç), upon information received from. any: person or 4 police amide, of 
upon, its own. kaowledge that such: offence has beeh cominitted. ’ 


wine 


„A special Court shall, while.trying: a scheduled offence, follow the’ 


pr ure as prescribed by the Code for the trial of à Sessions" Cases 
Provided that a .Spectal Court. may, wherever nécessary, perform 
a 


functions o 
e as if the cage had been 
under the ‘provisions, of, the Cod 


magistrate undor 


Section 207 of the Code’ and proceed to tr 
committed to she court ‘of sedsion for a 
0. 


‘ 


du £3). Save-as othérwise expressly provided in „thig ‘Ordinance, the.pro-~ 
_ visions ofthe Evidenco Act, 1872’ (Central Act 1 of 1872).and the Code 
shall, in so far as they are not inconsistent with, the provisions this Or- 
dinance, apply to the proceedings beforë'a Special Court and for-the pur- 
poses of the said provisions of’ the Code, the Special Court shall be dee- -~ 
med to be a court of session and’the persou con ucting, the presecution 


bee the Special Court’ shall 


be deemed to, bea ublic Prosecutor.t- 1-1 


“ (4) A Special Court may, with .a view, to obtaining the: evidênce ' 
ofMany bison poke t8 have been directly or indirectly- concerned With” 
or privy to, any Scheduled offence, tender sorte to such person’ on the 


condition of his makinga fulland true d 


tances within his knowledge 


losure of the whole circums- 
relating to the offence and to every other 


` 
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person concerned, whether as principal or abettor, with the commission 
thereof. Any pardon so tendered shall, for the purposes of section 308 of 
the Code, be'deemed to haye been tendered under section 304 thereof. 


(5) A Special Cqurt ‘may pass upon any accused person convicted | 


by it any sentence prescribed by law for the offence of which such person 
is convicted, l 
< SHAPTFER HI ~ 
Offences and Penality 
9. Punishment for offence against public servant —A scheduled offender, 
who commits the offence af myrder of more than one person ora scheduled 


offégce against a public seryagt os against. a member of the family of a 


public servant, ‘shall, 

(a) if such offence is punishable wish, death ‘or with imprisonment 
for life under the |ndian Peng} Code, 1860 (Gentral Act XL¥ of 1860) be 
awarded such punishment ag is provided for that offence inthe Code; 
an 


(b} in other cases, be punished with imprisonment which may ext- 
end to ten years and with fine 


1 


Explanation,—For the purposes, of {hia aration and section 10,4 mem- | 


ber af the fumily ofa public servant shall mean hiş parenta, spouse, sons 
| and daughters, grand-sons and grand-daughters and great grand sons 
and grgat-grand daughters and their speuses and shall’ include a person 
dependent ongnd residing with such pbblic servant, f 
19. Reasons tobe recorded for not awarding punishment of death.— Not- 
. withstanding anything conqained in sub-section (3) of section. th 354. of Code 
When the Conviction ander. this Ordinanpe ig made in respect of the murde 
of more than one person or the murder of a public servant of a mem- 
ber of his:family and the sentence of death is not awarded, the judgment 
shall state the special reasons for not awarding the death sentence. es 
11. Punishment for scheduled’offences gerierally.—A person who com- 
mite a scheduled, offence shall, ifino specific punishment is provided for 
that in the Indian Renal Code, 1860(Centrat Act XLV of .1860) and’ that 
offence ig alao net punishable under section 9; be pynished with imprison- 
ment which may extend to ten years.and with, fine 
2., Pipi, nt for possessing property-not satisfactorily accoynted for.— 
> Where a, p n living in dagoity affected areis found to be: in posgession 
of rogprienin, that apea:or-elseewhese in Rajasthan for which he cannot 
` gatisfactarily account for and which has been acquired By, or amin 
of, the, commission ofa scheduled offence, ho,sbalh be.punished wit 
imprisonment "ahich toss. extend to: geven, years and with, fine: 


` Provided that if and when an order of release is:made by the Specs ` 


jal .Courp úni tion.17, the accused.shall,, whatewer be. the stage. of trial, 
L Ante be re ia eset if.he, isiqnder- custody ank 
his-convictfon , ifan » ape be deemed not,to have ever: existed. 

13, “Mint pod of tmpriso A Netaithstanding anything conn 
tained in section’ lt ond 12 or any other law, for the time, being in force, 
the minimum: punishment for a sdheduled offence. shgll.be an.imprisens., 
ment. for.three years, : ; ; 


eo 
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CH R IV 
- Attachment release ot property __ 


14. Attachment of property.—(1) If the District Magistrate bas reason 

’ to believs that a person living ina dacoity affected area has committed an 
offence, punishable ‘under section 12, he may make a declaration to het 
effect and may order ‘the attachment of the property in respect of which 
offence is believed 10 have been committed. a : 

(2) The provision of the Code ‘shall, mutatis mutandis, apply to every 
attachment made under sub-section () RS, 

(3) Notwhħithstandiag anything otherwise contained in the Code. the 
District Magistrate may appoint an Administrator for any property attach- 
ed under sub-section (1) and such an Administrator shall have all the pow- 
erg to administer the property in the best interest of the property. 

(4) The District Magistrate may provide police assistance to the 
Administrator for proper add effective administration thereof E 

(5) The expenses incurred on the administration of the property inclu- 
ding the expenses relating to the police assistance prdVided uader sub-sec- 
tion (4) shall be a charge on such property. : 

15. Release af property.—{1) Where . property is attached under sec- 
tion 14, its owner may, whithin three months of -the date of knowledge 
of attachment, make a representation to the District Magistrate showing 

í m a ae in, and the means by, which the property was acquired 
by him, l : 

(2) Ethe District Magistrate is satisfied with the representation made 

„under sub-section (1), -he may forthwith release the property from dttach- 
ment and, thereupon,” the property alodgwith the profits, if any, after 
deducting all the expenses charged on thé property shalf vest in the owntr 

thereof. 

” 8.’ Enquiry into the charactor of acquisition of property by | Special 
Court.—(1} If the District Magistrate is not satisfied with the represénta- 
tion made under section I>, he shall refer the mee alongwith his réport 
to the Special-Court havirtg jurisdictfor fur deciding whether thé property 
orany part thereof was ot was not acquired by, or as a result of, the 
commission of a scheduled offence. 

(2) On receipt of the reference made under sub section (1), the Spe- 
cial Court shall fix a date for enquiry and give notice to the person making 
the representation snd to the State .Omthe date'se fired) or on any sub- ` 
seqnent date to which the- enqimry may beadjourned, the Special Court 
shall hear the parties;.receive. evidence produced by them; take such’: 
futher evidence-as. it may. consider neteseury and decide the reference. 

(3) For the:pusposes of making ertquiry under’ sub-section (2), the’ 
Special Court shall have the powers ef ateil court while tryinga suit 
uader the Code of Cixil:Pracedure, T90 (Centrat Act V of 1908), in’ res- 
pect.of the following matters, nanrely:— : ; 

(a). summoning: and’ enfercing the attendente' .of any pérson and 
examining: him: om oath; ` ‘ g 
. (b}. requiring the- dissowèry: and production of documents; 

(c) receiving. evidence on? affidavits; - : 

~ fd) neqnisitioning:.anypaBlic’ recordior' atcopy tHereof fron? dny 

: court or office; ` : 
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meats ; 
(f) dismissing tHe reference’ for default ' or deciding it ex parte; : 
(g) setting agide an order of dismissal for default, or ae 
Ed by lit & paite yor . ` rie 
{hy ‘any'other thdtter which’ may bé ee, m 
r (4) In ahy proceeding under this section, ‘the’ burden’ to prov 
the propety -or-any pat thereof mentionéd'in” the repreentatiy an ef 
scction 15 was not acquired by, or’ ‘ag A result of, thé commission of a ' ch- 
duled offehce shall be où thé person claiming the property notwiths nding 
anything pontamed. in the Indian Evidence ` Act, 1872 (Central Act 'I of 
t872 


) Ve 
+ 17, Confiscation of þroperiý. f the Special Court finds that the’ p= 
perty was’ acquired by, ‘or as a result of, tho’ commission fa schod 
offence, it shall ordér confiscation ‘of the said roperjy and shall transmit 
the revotd'to the District Magistrate ‘ for execution of its ordet a in any 
other case tho | Property ‘thal be ordered to be teleased Pie 


PE og ot Lene, . Pee ee 
ve a : CHAPTER AA l Si S ah aa T 
-18 No appeal to'lie umlesă” esra provided LN ade or decision 
made under this- Ordinance shall be appealable except ap, aen 


vided. 
RE "19, © Appeal from ` cénvictions.—Any peason convicted on’ a trial held b 
a Special, Court under this Ordinance may appeal to the-High Gourt. 

20. Appeal from acquittal —Tbe State Government, may in. any, case p 
direct the public pissin to present an appeal to the High Court from 
an order P üittal m ae by, a. Special Court.ynder thig Ordinance... at, b 

: ions'of Code to apply to appeals.—The provision of Chapter N 
Fat ae Code-shall, sie mutandis apply to every appeal, o E S 
under section 19 or. FA 
` Z2. Appeal against order “under. seotion . 17. An appeal shall Wén "h 
the High Court aspina every decision , of the ee Court made under: 
ion 17., : 


m 1 
=“ d ats Di i a 


teas ‘yO 


ois 


whe ip A aa - CHAPTER VI ot ee 
Miscelian cous Btu 
A 023.. ‘Bar of jurisdiction of civil courts.—No’ civil evar shall have juris- 
diction in - respect of ny, matter which the special court is empowered 
by or under this Ordinanct to determine and no- injunction ot interlocu- 
tory order,interfering with the attachment-or confiscation of property shall’ 
be granted or made by any court or other authority in respect of any power 
conferred by or under this Ordinance. >. eta 
24.. Presumption -in respect of Kidnapping: and abduction, —bs any trial! 
of a Scheduled offence under this Ordinance, where it is provided that.— ‘4 
-. (a) the aconsed has kidnapped or abducted any person from daco- 
ity affected area, it shall be presumed, unless the contrary is proved, that: ` 
the accused has kidna adie er abducted such person for ransom; or 
(b) the accused has wrongfully concealed or: confined: any person 
. kidnapped- or abducted from a dacoity affected area, -it shall be presumed, 


ew IJ af ued 


, 
Ve 
~ 
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ualess the contrary is proved, that the accused has concealed or confined 
such person knowing that such person has been so kidnapped or abducted. 

25. Protection of action taken in good faith{1) No suit, prosecution 
or other legal proceeding shall lie against the State Government or any 
officer of the Stato Government for anything done jn good faith in pursu- 
` ance of ‘the provisions of this Ordinance or the rules made thereunder. 

(2) No prosecution against an Administrator appointed under sub- 
section (3) of section 14 shall be instituted unless previous sanction of the 
District Magistrate has been obtained therefor. 

26. Ordinance to have over-riding effect —The provisions of ‘this ordi- 
nance shall effect, notwithstanding anything inconsistent therewith con- 
tained in any law for the time being in force 

27. Power to make rules.—{1) The State Government may, by noti- 
fication ia the official Gazette, make rules for the purpose of carrying into 
effect all or any of the provisions of this Ordinance. 

(2) All rules made under this Ordinnce, shall be laid, as soon as 
may be after they are so made, before the House of the State Legislature 
while it is in session for a period of not less than thirty days which may 
be comprised in one session or in two succeasive sessions, and if, before 
the expiry of the session in which they are so laid or of the session imme- 
diately following ; the House of the State Legislature makes any modifica- 
tion in any such rules, or resolves that any such rules should not be made, 
such rules shall thereafter have effect only in such modified form or be of 
no effect, as the case may be, so, however, that any such modification or 
anoulment shall be without prejudice to validity of anything previously 
done thereunder. - 


SCHEDULE 
(i) Offence punishable under scctions 216-A, 302, 303, 304, 307, 
308, 311, 325, 326, 327, 329, 331, 333, 363, 364, 365, 368, 369, 386, 387, 
392, 393, 394, 395, 396, 397, 398, 399, 400, 401, 402 and 511 of the Indian 
+ Penal Code 1860 (Central Act No. XLV of 1860) 


(2) Kidnapping or abducting any person for ransom. 
' (3) Assembling or making preparation or attempt for kidnapping 
or abducting any person for 18080m. 
(4) Making or mending or performing any part of the process of 
making or mending, buying, selling, possessing, disposing of, supplying 
or Sera arms Or ammunition or explosives for the commission of 


dacoit 

(sy Mediating i in the settlement or standing surety for the jami of 
ransom toan abductor or a kidnapper. 

(6) Spying for the persons assembled before or after the commission 
of dacoity or preparing to commit dacoity. 

(7) Receiving benefits from the persons committing all or any of thé 
above mentioned offences. 

O. P. MEHRA, 
Government of Rajasthan. 


en 
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Published in the Rajasthan Gazette, (Extra.), Patt 4(Ga) I, dated 
June 6, 1985. 
", RURAL DEVELOPMENT AND PANCHAYATI RAJ 
DEPARTMENT 

G.S.R. 10. Jaipur, January 16, 1985)—lo exercise of the powers con- 
ferred by.sub-section (1) of Sectton 79 of the Rajasthan Panchayat Spmpitics 
and, Za Parishads Act, 1959 (Rajasthan Act 37 af 1959), the State Govern- 
hereby makes the following amendment in the Rajasthan Panchayat Samiti- 
es (Co-option of members) Rules, 1979, namely :— | i 

AMENDMENT ; 

1. Short.title and commencement —These.rules may be called the Rajas- 
than Panchayat Samities (Co-option of members) Rules, 1984. 

2. -In the Existing Rule.2 :— 

- (a) -Clause (V),shall berrenumbered as, Clapse, (ji), 
(b) Clause (ii) shall-be re-numbered as,Clayse- (iii), 
(ç): Clause (iit) shall be- renumbered: as, Ganse (¥). 

3. ‘In. the:Existing-rule 3 the expregsion ‘{in-the -manner herein. pro- 
vided”. shall be deleted. 

‘4 Inthe Existing rule -the italic: expression “Notice in Form 1 -of 
not. less than.two clear days” ogcurring „after thesword “them” and before 
the word “for” shall be read. ja, the original gcript-of the-rules. 

5. .In the end of existing -rule 12-the punctuation, mark “.” occurring 
after the word “‘meeting”«shall,ke deleted and -the oxpression tand the pre- 
sence.of necessary quorum, shall -not be required at such adjourned meet- 
ing”: shall be added. 

In the end of existing sub-rule (1) of rule 17 after the, word “rules” 
for the expression “will apply as far as may be” the expression “shall apply 
metatis mutandis” shall be substiiuted. 


. REVENUE Gr, TV) DEPARTMENT 
uG.S.R, 11 —(Jaipur. May 21, 4985) —In, exercise of the’ powers conferr- 
ed by section 101, read with clause (xviii) pf sub-section (2).of:Section 261 
of the Rajasthan Land Revenue Act, 1956 (Rajasthaan fet 15,08 1956) and 
Section 28 of the Rajasthan “Colonisation Act, 1954 (Rajasthan ‚Act 27 of 
1954), the State Government hereby makes the following amendment in the 
Rajasthan Land Revenue (Allotment of. Uncylturable Waste Land for. Deyelop- 
ment of Private Forest) Rules, 1983, namely, :— 
- AMENDMENT 
inthe said rules, for the existing clause (ii) of rule 2, the: follqwing 
shall be substituted, nameiy :— z 
(il) “Co-operative * Society” means a Society. en upder the 
Rajasthan Co operative Societies Act, 1985 (Act No. 3 of 1985) and the 
Rajasthan’ Societies Registration Act,‘ 1958 (Act No. 28 of 1958) and the 
bye-laws of which permit the holding of land for forest, development.” `’ 


THE END 


rwa 


PART V | 
GUJARAT ACTS & ORDINANCES 
1985 
THE GUJARAT (SECOND sey pla eer 


ACT, 1984 


The following Act of the Gujarat Legislature having been assented to by 
the Governor on the 2nd October, 1984 was published in the Gujarat Govt. 
Gazette (Ext.), Part IV dated 17th October, 1984. ‘ 


GUJARAT ACT 19 OF 1984 


An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State of Gujarat for services of the 
year ending on the thirty-first day of March, 1985. 

It is hereby enacted in the Thirty-fifth Year of the Republic of India 
as follows :-~ 

1. Short title—This Act may be called the Gujarat (Second Supple- 
mentary) Appropriation Act, 1984. 


(Text omitted) 


THE INDUSTRIAL DISPUTES TAEST AMENDMENT) 
ACT, 1984 


The following Act of the Gujarat Legislature having been assented to by 
the President on the 20th October, 1984 was published in the Gujarat Gort. 
Gazette (Ext.), Part IV, dated October 22, 1984. 


GUJARAT ACT NO. 20 OF 1984 

An Act further to amend the Industrial Disputes Act, 1947, in its application 
to the State of Gujarat. 

It is hereby enacted in the Thirty-fifth Year of the Republic of India 
as follows :— . 

1. Short title —This Act may be called the Industrial Disputes (Gujarat 
Amendment) Act, 1984. 

2. Insertion of new section 25SS in Act XIV of 1947.—In the Industrial 
Disputes Act, 1947 (Act XIV of 1947) in its application to the State of 
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Gujarat (herinafter referred to as “the principal Act”), after section 235, 
the following new section shall be inserted, namely :— 


«25SS. Removal of doubts as to effect of other laws.—For the removal 
of doubt itis hereby declared that notwithstanding anything contained in 
any Other law for the time being in force in the State providing for settle- 
ment of Industrial disputes, the rights and liabilities of employers and 
workmen in relation to closure shall be determined in accordance with the 
provisions of this Chapter. 


3. Transitory Provision.—Where before the commencement of the Indu- 
strial Disputes (Gujarat Amendment) Ordinance, 1984, any notice is served 
on the State Government or an authority specified under clause (c)of sub- 
section (1) of section 25N of the principal Act, and such notice is pend- 
ing before the State Government or, asthe case may be, such authority 
at the commencement of the said Ordinance, the same shall be disposed of 
by the State Government or such authority as if the principal Act had not 
been amended by the Industrial Disputes (Amendment) Act, 1984. 


4. Repeal and saving—{1) The Industrial Disputes (Gujarat Amendment) 
Ordinunce, 1984 (Guj. Ord. 6 of 1984) is hereby repealed. 


(2) Notwithstanding such repeal anything done or any action taken 
under the principal Act as amended by the said Ordinance, shall be deemed 
to have been done or taken under the principal Act as amended by clause 
(b) of section 2, clause (a) of section 4 and sections 12, 14 and 15 of the 
Industrial Disputes (Amendment) Act, 1982 and by sections 4,5 and 6 of 
the Industrial Disputes (Amendment) Act, 1984 as if clduse (b) of section 2, 
clause (a) of section 4 and sections 12, 14 and 15 of the Industrial Disputes 
(Amendment) Act, 1982 and sections 4,5 and 6 of the Industrial Disputes 
(Amendment) Act, 1984 had in relation to the principal Act come into force 
on the 7th June, 1984. 


Published in the Gujarat Government Gazette, (Ext.), Part IV, 
dated December 5, 1984. 


THE BOMBAY RENTS, HOTEL AND LODGING HOUSE RATES 
CONTROL (GUJARAT AMENDMENT) ORDINANCE, 1984 


GUJARAT ORDINANE NO. 10 OF 1984 


An Ordinance to amend the Bombay Rents, Hotel and Lodging House Rates 
Control Act, 1947. 


‘Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; 


And Whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessery for him to take immediate action to amend 
the Bombay Rents, Hotel and Lodging House Rates Control Act, 1947 for 
the purpose hereinafter appearing ; 


And Whereas instructions of the President under the.Proviso to clause 
(1) of article 213 of the Constitution have been obtained ; 
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Now, Therefore, in excercise of powers conferred on bim by clapse (1) 
of article 213 of the Constitution, the Governor of Gujarat is hereby plea- 
sed to make and promulgate the following Ordinance, namely :— 


1. Short title and commencement.—(1) This Ordinance may be called 
the Bombay Rents, Hotel and Lodging House Rates Control (Gujarat Amend- 
ment) Ordinance, 1984. 


(2) It shall come into force at once. 


2. Bom. LVII of 1947 to be temporarily amended.—During the period 
of operation of this Ordinance the Bombay Rents, Hotel and Lodging 
House Rates Control Act, 1947 (hereinafter referred to as “the principal 
Act”) shall have effect subject to the amendments specified in sections 
3 to 6. i i 


3. Amendment of section 12 of Bom. LVII of 1947.—In the Principal 
Act in section 12, in sub-section (3), in clause (b), for the portion begining 
with the words “and thereafter continues and ending with the words “also 
pays costs of the suit as directed by the Court” the following shall be 
substituted, namely :— 


“and thersafter,— 


(i) continues to pay or tender in Court such rent and permitted 
increases till the suit is finally decided ; and 


(ii) pays costs of the suit 
as directed by the Court.” 

4. Insertion of new section 134A in Bom. LVII of 1947.~In the pcinci- 
pal Act, after section 13, the following section shall be inserted, namely :— 


“13AA. Right of members of armed forces of Union and their widows and 
heirs to recover possession of premises required for their occupation.—(1) Not- 
withstanding anything to the contrary contained in this Act or in any 
contract,— 


(a) a specified landlord shall be entitled to recover from his tenant 
the possession of any premises owned by him or by any member of his 
family on the ground that such premises are bona fide required by him 
for occupation by himself or by any member of his family and on receipt 
of an application made by the specified landlord for the purpose of reco- 
very Of possession of the premises, the competent authority shall make 
an order of eviction on that ground if the specified landlord produces a 
certificate granted by the authorised officer to the effect that,— 

(i) he is a member of the armed forces of the Union, or that he was 
such a member and has retired as such, and ; : 


(ii) he does not possess any other premises suitable for residence in 
the local area where the premises are situated ; 


(b) a successor-in-interest who becomes the landlord of the premises 
owned by such member of the armed forces of the Union, as a result of 
death of such member while in service or within five years of his retire- 
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ment, shall be entitled to recover possession of such premises on the 
ground that the premises are bonafid required for occupation by the suc- 
cessor-in-interest himself or by any member of the family of the deceased 
member and on receipt of an application made by the successor-in-interest 
for the purpose of recovery of possession of the premises, the competent 
authority shall make an order of eviction on that ground if the successor- 
ronan produces a certificate granted by the authorised officer to the 
effect that,— — 


(i) the successor-in-interest is a widow or any other member 
of the family of the deceased member of the armed forces of the Union ; 
and 


(ii) such successor-in-interest does not possess any other premi- 
ses suitable for residence in the local area where such premises aro 
situated. 


(2) Any certificate grante¢ under clause (a) or clause (b) of sub-section 
(1) shall be conclusive evidence of the facts stated therein. 


(3) (a) No order for eviction, shall be made under this section if the 
competent authority is satisfied that having regard to all the circumstances 
of the case including the question whether other reasonable accommodation 
is available for the specified landlord or, as the case may be, the successor- 
in-interest or the tenant, greater hardship would be caused by making the 
order than by refusing to make it. 


(b) Where the competent authority is satisfied that no hardship would 
be caused either to the tenant or to the specified landlord or, as the case 
may be, the successor-in-interest by making the order in respect of a part of 
the premises, the competent authority shall make the order in respect of 
such part only. 


Explanation.—For the purpose of this section,— 


(1) “authorised officer”, in relation to a member of the armed forces 
of the Union, means his commanding officer or head of service including— 


(i) in the case of an officer retired from the Army, the Area 
Commander, 


(ii) in the case of an officer retired from thn Navy, the Flag officer 
Commanding-in-Chief, Naval Command, and 


(iii) in the case of an officer retired from the Air Force, the Station 
Commander ; 


G) ‘competent authority” means the authority appointed under sec- 
tion 31A 


(3) “member of the family” in relation toa member of the armed 
forces of the Union, means anv of the following members of his family 
who is ordinarily residing with him and who is dependent on him, 
where such member has retired or died, any member of his family who 
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/ 
is so resident or dependent at the time of his retirement, or as the case may 
be, death, namely :— 


spouse, father, mother, son, daughter, grandson, grand-daughter, son’s wife, 
grandson’s wife, widow of a predeceased son or grand-son ; 


(4) “specified landlord” means a person who is a member of the armed 
forces of the Union or who was such member and has duly retired 
prematurely or otherwise and who or a member of whose family owns any 
premises ; 

(5) ‘“successor-in-interest” in relation to a deceased member of the 
armed forces of the Union means,— 


(i) if the deceased member has a spouse living at the time of his death, 
such spouse, and - 


(ii) in any other case, any other member of his family.” 


_ 5. Insertion of new section 31A in Bom. LVII of 1947.—In the prin- 
cipal Act, in Part Il, after section 31, the following section shall be inser- 
ted, namely :— 


“31A. Special procedure for disposal of certain applications.—{1) The 
State Government may, by notification in the Official Gazette appoint as 
many persons as it thinks fit as competent authorities for the purpose of 
exercising the powers conferred, and performing the duties imposed on the 
competent authority under this section and shall define the local limits with- 
in which any competent authority so appointed shall exercise such powers _ 
and perform such duties. 


(2) A person shall not be qualified for appointment as a competent 
authority unless he had held a judicial office for at least five years 
or bas been practising as an advocate or pleader for at least seven 
years. 


(3) Notwithstanding anything to the contrary contained in this Act, 
an application for eviction on the ground specified in section 13-AA 
shall be made to the competent authority which shall deal with the 
application in aczordance with the procedure laid down in this 
section. 


(4) The competent euthority shall issue summons, in relation to every 
apblication referred to in sub-section (3), in the form specified in Schedule 
IV. 


(5) (a) The competent anthority shall, in addition to, and simultan- 
eously with, the issue of summons for service on the tenant, also direct the 
summons to be served by registered post (acknowledgement due), addressed 
to the tenant or his agent empowered to accept the service at the place 
where the tenant or his agent actually and volantarily resides or carries 
on business or personally works for gain and may, if the circumstances of 
the case so require, also direct the publication of the summons in a news- 
paper circulating in the locality in which the tenant is last known to have 
resided or carried on business or personally worked for gain. 
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(b) When an acknowledgement purporting to have been required by the 
tenant or his agent is received by the competent authority or the registered 
article containing the summons is received back with an endorsement 
purporting to have been made by a postal employee to the effect that the 
tenant or his agent had refused to take delivery of the registered article, tho 


competent authority may declare that there has beena valid service of 
summons. 


(6) The tenant, on whom the summons is duly served (whether in the 
ordinary way or by registered post) in the form specified in Schedule IV, 
shall not contest the prayer for eviction from the premises unless he files 
an affidavit stating the grounds on which he seeks to contest the application 
for eviction and obtains leave from the competent anthority as hereinafter 
provided and in default of his appearance in pursuance of the summons or 
his obtaining such leave, the statement made by the landlord in the appli- 
cation for eviction shall be deemed to be admitted by the tenant and the 
ee shall be entitled to an order for eviction on the ground afore- 
said. 


(7) The competent authority shall give to the tenant leave to contest 
the spplication if the affidavit filed by the tenant discloses such facts as 
would disentitle the landlord from obtaining an order for the recovery of 
possession of the premises on the ground specified in section 13AA. 


(8) Where leave is granted to the tenant to contest the application, the 
- competent authority shall commence the hearing of the application as early 
as practicable. 


(9) The competent authority shall, while holding an inquiry in a proce- 
eding to which this section applies, follow the practice and procedure of a 
Court of Small Causes, including the recording of evidence. 


(10) No appeal shall lie against an order for the recovery of possession 
of any premises made by the competent authority in accordance with the 
procedure specified in this section: 


Provided that the High Court may, for the purpose of satisfying it- 
self that an order made in any case by the competent authority under this 
section is according to law, call for the record of that case and pass such 
order in respect thereto as it thinks fit. . 


(11) Where no application has been made to the High Court for 
revision, the competent authority may exercise the powers of review in 
accordance with the provisions of Order XLVII of the First Schedule to the 
Code of Civil Procedure, 1908 (V of 1908). 


(12) Ifany person refuses or fails to comply with the order of the 
;evication within thirty days of the date on which it has become final, the 
„competent authority or any other officer duly authorised by such competent 
_authority in this behalf, may evict that person from and take possession of, 

the premises and deliver the same to the landlord and for that purpose, use 
_ such force as may be necessrry. 


(13) In respect of an application for eviction on the ground specified in 
- section 13AA made to the competent authority the provisions of section 17 


pe 
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shall apply as if for sub-section (1) and (2) the following sub-section had 
been substituted, namely :— 


“(1) Where an order for eviction has been made by the competent 
authority under section 13AA and the premises are not occupied or the 
premises are re-let within one year from the date the specified landlord or 
the successor-in-interest recovers possession, to any person other than the 
original tenant, the competent authority may onthe application of the 
original tenant made within 13 months of such date order the specified land- 
lord or the successor-in-interest to place the original tenant in occupation 
of the premises on the original terms and conditions, and on such order 
being made the specified landlord or the successor-in‘interest or any person 
who may be in occupation of the premises shall give vacant possession to 
the original tenant. 


(2) Any specified landlord or the successor-in-interest who recovers 
possession under section 13AA and keeps the premises unoccupied and any 
specified landlord or successor—in-interest or other person in occupation 
of the premises who fails io comply with the order of competent authority 
under sub-section (1) shall, on conviction, be punishable with imprison- 
ment for a term which may extend to three months or with fine or with 
both”. 


(14) Save as otherwise provided in this section, the procedure for the 
disposal of an Pen for eviction on the ground specified in section 
13AA shall be the same as the procedure laid down for the disposal of 
application by the Court. 


6. Insertion of new Schedule of Bom. LVII of 1947. —In the paineipal 
Act, after Schedule IIL, the following Schedule shall be inserted, namely :— 


“SCHEDULE-IV 
[See section 31A (4)] 


Form of Summons in a Case Where Recovery of Possession of 
Premises is Prayed ‘for on 13A Gromds Specified in Section 
AA. 


(Name, description and place of residence of the tenant). 


Whereas Shri... -has filed 
an application (a copy ‘of which i is annexed) for your ‘eviction from (here 
insert the particulars of the premises) onthe ground specified in section 
13AA, 


You are hereby summoned to appear before the Competent Authority 
within fifteen days of the service hereof aud to obtain the leave of the com- 
petent authority to contest the application for eviction on the ground 
aforesaid ; in default whereof, the applicant will be entitled at a ny time 
after the expiry of the said period of fifteen. days to obtain an order for 
your eviction from the said premises. 
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Leave to appear and contest the application may be obtained on an 
application to the competent authority supported by an affidavit as referred 
to in sub-section (6) of section 31A. 


Given under my hand and seal. 
This f day of 19. 


Competent Authority.” 


STATEMENT 


In Ganpat Ladha Vs. Sasikant Visnu Sinde (1978) 19 G. L. R. 502 and 
Mranalini Vs. Bapalal Mohanlal, (1978) 19 G. L. R. 1090 the Supreme Court 
has held that if a tenant does not fulfil the conditions specified in clause 
(b) of sub-section (3) of section 12 of Bombay Rents, Hotel and Lodging 
House Rates Control Act, 1947, he cannot claim the protection of that 
clause and in that event, there being no other protection available to him, 
a decree for eviction would have to go against him. The said clause (b) 
does not confer any discretionary jurisdiction on the Court. The Supreme 
Conrt construed the word “regularly” appearing in the said clause (b) as 
enjoining a payment or tender characterised by reasonable punctuality, 
and held that if a tenant persistently makes default during the pendency of 
the suit or appeal in paying the rent the court has no discretion to treat 
manifestly irregular payment as substitutial compliance with the mandate 
of the said clause (b). The hardship caused to tenants on account of afore- 
said decisions of the Supreme Court could be removed ifa tenant is 
permitted to pay or tender in Court rent and permitted increases according 
to the direction of the Court. It is, therefore, considered necessary to confer 
as suggested by the Supreme Court, a discretionary jurisdiction on a court 
to give directions in that behalf. 


Under the existing provision in sub-section (1) of section 13 of the said 
Act, a landlord can iecover the ere oe of his premises only if the court 
is satisfied as to the existence of any of the grounds specified in the said 
sub-section (1). It is consideren necessary to make a special provision in 
the said Act to enable a member of armed forces of the Union to recover 
possession of his premises from the tenant while in service o1 -after retire- 
ment. 


It ig also considered necessary to make a provision to enable a succes- 
sor-in-interest who becomes the landlord of the premises owned by such 
member of the armed forces of the Union asa result of death of such 
member while in service or whithin five years of his retirement, to recover 
possession of the premises from the tenant. 


As the Gujarat Legislative Assembly is not in session, this Ordinance 
is promulgated to amend the Bombay Rents, Hotel and Lodging House 
Rates Control Act, 1947 to achieve the aforesaid objects. 


Gandhinagar, dated the 28th November, 1984. 


B. K. NEHRU 
Governor of Gujarat. 


Á% 


S 


‘and ` 


PÀRTY]- TBE GUJARAT, ‘PRIVATE FOREST (AcauistrioN) (AMENDMENT) 9. 
i ‘— ORDINANCE, 1985 i 
S Se ee 
THE GUJARAT PRIVATE FOREST (ACQUISITION) - l 
as . (AMENDMENT) ORDİNANGE, 1985 r 
Published i in the Gujarat’ Gort. Gazette, (Ext.), Part ‘IV, dated Janyary 7A 
85. 


GUJARAT ORDINANĊE NO. 1 OF 1985 


_ An Ordinance to amend the Gujarat Private Forest. Acquisition Act, 1972. . 

Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; 

“And Whereas the Governor of- Guijarat is satisfied that circumstances 
exist which render it necessary for him to- take immediate action to amend 
the Gujarat Private Forest (Acquisition) Act, 1972 (Guj. 14 .of 1973) ; 

And Whereas instructions ofthe President under the Proviso to-clause 
(1) of article 2:3 of the Constitution shave been obtained ; 

Now, Therefore in exercise -af the powers, conferred on him by clause 
(1) of article 213 of.the Constitution, the Governor.of Gujarat ‘is hereby 


` pleased to make aad:promulgate the following Ordinance, namely .:-— 


. A. Short title and,commencement.—(1) This Ordinance may be called 
-the Gujarat Private. Forest (Acquisition) (Amendment) Ordinance, : 984. 
(2) It shall come into\force-at once. -> i 
2. Gujarat Act 14 of 19Z3_to be stemporacilyiamended Apune the period 
of operation of this Ordinance, the Gujarat Private Forest (Acquis tion) 
‘Act, 1972 (Guj. 14 of 1973):¢hereinafter referred to as fthe:principal Act”) 
shall have effect subject to the, amendments specified in sectiong:3 to 6. 
3. . Amendment of section 8 of Guf. 14 of 1973. Zh the principal Act, 
-in séetion 8,— ° 
(GSE to sub-section 0, the following proviso shall- he added, nam- 
ely :— 
“Provided that ee ithe amopnt .so determined exceeds ru 


‘three lakhs, the award:shall not be made without, the previous approv. of 


the State Government.” 
(2) sub-section’ B) shall be deleted. 

A. Amendment of section. 9 of:Guj. -of 1973. —In the - principal 
Act, in section 9; |in sub-section (1), for the words. shall be paid in cash” 
ithe ‘words “shall be pàid:in the prescribedemanner” shall be substituted. 

5. Amendment. of section 11 of Guj. 14 of 1973.—\n_ the principal Act, 
in seton 1], in sub-section G) the following shall be ade at the end, 
-namely :— 

‘ “and the- amount- 30 aivarded shall be paid in the , prescribed 

-manner.” 
r 6. . Amendment of section 17 of, Guj. 14 of 1973.—-In „the principal 
s ct,. 
(a) section 17 shall be ré-nymbered as sub-section (1) o of. that section ; 


{b) after subsection (1) as: 80 renumbered, the following. sub-section 
be inserted, namely :— 


“(2) Nothing in sub-section (1). shall ` -apply -where an: award 


-has been made a the Collector under section 8 with me Previous appro- 


val of the State overnment. PAS 


Bl! Ge ars A ` T 


4 


10 - GUJARAT ORDINANCE NO. | OF r 1985 S [ 1985 





‘STATEMENT "2 
With a view to expediting the disposal of cases pertaining to the 


determination and- payment of amounts to the owners of private forests for . 


the estinguishment of rights under the Gujarat Private Fores (Acquisition) 
Act, 1972, it is considered’ necessary to amend section 8 of the said Act so 
as to authorise the Colectors appointed under the said Act to make awards 
for amounts upto three lakh rupees, and to provide that where the amount 
exceeds A ees three lakhs, the award’ shall be made with the previous 
approval o F the State Government. At present the Collectors have power 
to make awards for amounts upto fifty thousand rupees only. 

Sub-section (1) òf section 9 of the Act provides for payment of amount 
‘in cash. In order that such payment can be made in any other manner, 
the said sub-section is amended to provide that the amount shall be pans in 
the manner prescribed by rules.. 


An opportunity is also taken to amend the sub-section (3) of section u 
of the Act to provide that the amount awarded ander section 11 shall be 
paid in the prescribed manner. 

Under the-existing ‘section 17.it would be competent to the State 


Government to revise awards- made by the Collector with its previous 
approval. In cases where awards.are approved by the State Government 
the revision of such awards by the State Covernment would not be neces“ 
sary. Thesaid section 17 is amended to exclude auch awards from the 
scope of that section. - 

, As the Gujarat Legislative Assembly i is not in PENE this Ordinance 
is promulgated to achieve ne aforesnis one 

Gandhinagar . i B. K. NEHRU 
Dated the 4th Jauary, 1985. . Governor of Gujarat. 





THE GUJARAT PUBLIC MONEYS. RECOVERY OF DUES 
- | (AMENDMENT ‘AND VALIADATION) ORDINANCE, 1985 - 


Published in the Gujarat Gort. Gazette, (Ext.), date January 9, 1985 
' GUJARAT ORDINANCE NO. 2 OF 1985 


An Ordinance futher to amend the Gujarat Public Moneys (Recovery of 
~ Dues) Act, 1979 and to validate certain rvcóveries madë thereunder. 

. Whereas the Legislative Assembly of-the State of Gujarat is not in 
session ; 

And Whereas the Governor of Gujarat i is satisfied that circumstances: 
“exist which fonds it neces for him to take immediate action to amend 
the Gujarat Public Moneys (Recovery of Dues) Act, 1979 (Guj.17 of 
1979), and to validate certain recoveries made thereunder for the purposes 
hefeinafter appearing ; ; , - 


Now, Therefore, in exercise of {hae powers conferted on him by clause 
- (1) of article 213 of the Constitution, the Governor of Gujarat is hereby 
pleased to make and promtulgate the following Ordinance, namely :—' 

1. Short title and commencement.—(1) The Ordinance may be called 

‘the Gujarat Public Moneys (Recovery of Dues) (Amendment and “ Validation) 
Ordinance, 1985. 
(2) ‘It shall come into force at once ` 

= 2. Guj. 17 of 1979 to be temporarily , ers —During the ‘period of 

operation of this. Ordinance, the Gujarat Public Moneys (Recovery of 


- 
as - 


r ~: 
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Dues) Act, 1979 cenin imdi to asthe principal Act”) shall have 
` effect subject to the amendment specified in section 3. 

“3. Amendment of section 2 of Guj 17 of ,1979.—In' the principal Act, 
in section 2, after‘clause (a), the following’ clause shall be inserted, i 
namely 





«(ab) “Collector” icida an officer appointed by thè State Gov- 
ernment to pe:form the functions and exercise the powers ar the Collector 
under this Act ;”. 


4. Validation of recovery of dues’ of public moneys ider principal Act.— 
Notwithstanding anything contained in any judgement, decree or order of 
any court or ary other authority, the. recovery of dues of public moneys 
under the principal Act and any ` proceedings or action taken or thing done 
or purported to have been. taken or done for purpose of recovery of such 
dues before the commencement. of this Ordinance by any revenue officer 
' not being the Collector, by virtue of powers of the Collector conferred on 

such revenue officer by a notification issued under section 19 of the 
Bombay Land Revenue Code, 1879 (Bombay V cf 1879), to recover such 
dues under the principal Act shall, for all purposes, be deemed tobe and 
to ‘have always been validly made or taken or done by such revenue officer 
as if, at all material times when such recovery was made or proceedings 
or action taken or thing done the principal Act as amended by this Ordin- - 
ance had been.in force and such revenue officer had been appointed under 
clause (ab) of section 2 of the principal Act as so in force to perform the 
the functions and exercise the powers of the Collector under the principal 
. Act as so in force ; and accordingly the validity of recovery of such dues 
or of any proceedings or action taken or thing done or purported to have 
been taken or done for the purpose of such recovery before the commence- 
ment of this Ordinance, shall not. be called in question merely on the 
ground that such revenue officer was not authorised to recover such dues or 
to take proceedings or action or to doa thing for the purpose of such 


recovery. 
STATEMENT 


_ The Gujarat Public Moneys (Recovery of Dues) Act, 1979 ‘provides 
for speedy recovery of certain classes of dues payable to the State Govern- 
ment, the State Financial’ Corporation and other Corporations owned or 
controlled the State Government, Government Companies and alone: 
lised and other Banks. Under sub-section (2) of section 3 of that Act, the 
Collector is empowered to recover'the amount stated in Certificate given to 
him,'as arrears of land revenue. -In respect of the dues of the Gujarat’ 
State Financial Corporation, the State Government has conferred the 
. powers of Collector on a Deputy Collector under section 19 of the Bombay 
Land Revenue Code, 1879 for the purpose of recoveries of those dues 
under the Gujarat Act., The aforesaid conferment of powers of the Collec- 
tor on the Deputy Collector was challenged i in the High Court in certain 
Special Civil Applications made to itand the High Court in effect held 
that the Collector mentioned in sub-section (2) of the said section 3 can- 
not be a Deputy Collector (Recovery) who exercised functions under the 
Gujarat Act and High Court invalidated the actions taken by the Deputy 
Collector. It is, therefore, considered necessary to adeila legislation 
~ with a view to amending tho Gujarat-Act to take power to delegate powers 


a 
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_ of the Collector: on any other Officer of the Government for the -purpose 
_of recovery of dues'under the Act and to validate the actions ofa revenue ~ 
officer other than the ‘Collector. 

As the Gujarat Legislative Assembly is, not in session this Ordin- 
pune is promulgated to amend the Gujarat Act to “achieve the aforesaid 
object. $ 

“Gandhinagar, B. K..NEHRU, 

Dated the 8th January, 1985. T Governor of ee 


— mm 


THE GUS ARAT BACKWARD CLASSES DEVELOPMENT CORPO- . 
RATION ORDINANCE, 1985 
* Published i in the-Gujarat Govt Gazette, (Ext.), Part 1V, - 
dated January 10,. 1983. - 
‘ORDINANCE NQ 3 OF 1985 
An Ordinance. to provide for the establishment of a Corporation for. the 
_ advancement o ‘the socially and educationally backward class Citizens in the, State 
of Gujarat and for matters cormected therewith. 
Whereas the Gujarat Legislative Assembly i is not in session ; 
t4 And Whereas the Governor of Gujarat is satisfied that circumstances _ 
exist which render it necessary for him to fake immediate action to provide 
fer the advancement of the ‘socially and éducationally backward’ class citi- 
zens in the State of Gujarat ‘and ‘for’ matters-connected therewith ; 
~ Now, Therefore, in exercise of the powers conferred on him by clause 
(1) of article 213 of the “Constitution, the Governor of Gujafat is hereby ` 
pleared to make ‘and. promulgate the following Ordinance, namely :— 


; arr f an 


1. Short title, ext extent and ikea er This Ordai ity, bar 
_ called the. Gujarat Beckward Classes Development Corporation 'Ordinanee, 
1985. 


b 


e 
k 


(2) It extenda to, the whole of the State of Gujarat. 

(3) It sball come into force on’such date as the State orendi 

` may, by notification in the Official Gazette, appoint. 

; 2. Definitions.—In this Ordinance, unless the context -otherwise 

requires, — 

© (a) cagricultare™* noae dairy - “farming, poultry” farming, breeding 

of livestock, piscicultute ‘and forestry ; and the term maericultural’: shall be 

construed accordingly ; slp ; 

(b) “socially and educationally backward olass citizen” means a citizen - 

belonging. to any socially . gag educationally. backward class specified in the 

Schédul 

i (ec) “batkward lags. organisation” “means ‘a firm registered under the. 
Indian Partnership. Act, 1932 (IX of 1932), ora: society wherein all ora . 

majority of partners or, as the case may be, “all or a majority of “members Of = 

such society, are socially and educationally backward ‘class citizens. 

Explanation-— Where a society (hereinafter referred to-as tthe principal 

society”) has as its member another society (herejnafter referred to eas “the 

- thember-society”’) and all or a majority of members of such society are” 
socially and ‘educationally sigh Gil ‘class citizens such member wei 

, shall be deemed to be a member of the-principal society belonging- to 

ly and educationally backward class citizens ; 


` 


Kad 
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(d) “Chairman” means the Chairman of Corporation ; 

(e) “citizen” means citizen of India ; 

(© “Corporation” means the Gujarat Backward Classes Develop- 
ment Corporation established, under section 4 ; 

(g) “director” means.a director of the Corporation and includes 
the Chairman ; 

l '(h) ‘managing director’ means a director appointed as managing 
director under ‘sub-section (3) of section 6 ; 

i) “marketing” means all activities relating to the transport, grad- 
ing, pooling, marketing and sale of agricultural or industrial produce, whe- 
ther in the primary form or in semi-processed or processed form ; 

G) “prescribed” means prescribed by rules made under this Ordi- 
nance. 

(k) “processing” means all activities relating to the processing of 
agicultural produce or industrial product so as to make it marketable or fit 
for consumption and it includes parchase and storage of raw material, pur- 
chase of equipment, and purchase, installation and running of machinery 
requiredfor processing and storage of finished produce ; 

: (1) “regulation” means a regulation made under section 28 ; 

(m) “small scale industry”. means a cottage industry or an in- 
dustry in which capital investment does not exceed such amount as may be 
prescribed ; a * 

' (n) “society” means a society registered under the Societies Regis- 
tration Act, 1860 (XXI of 1860) ora co-operative society registered or 
deomed to-be registered under the Gujarat Co-operative Societies Act, 1961 
(Guj. X of 1962) ; 

(0) “supply and storage” means supply and storage of agricultural 
inputs and establishment, maintenance and running of storages, cold stor- 
ages.and warehouses. 


(Text of the Rest of the Act omitted) 


THE GUJARAT HOUSING BOARD (AMENDMENT) ORDI- 
NANCE; 1985 
Published in the Gujarat Government Gzette (Ext.), Part IV, dated 
January 11, 1985. 
GUJARAT ORDINANCE NO. 5 OF 1985 


An Ordinance further to amend the Gujarat Housing Board Act, 1961. 
_ Whereas the Legislative Assembly of the State of Gujarat is not 
in session ; ; 
_ And Whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for ‘him to take immediate action to amend 


~ the Gujarat Housing Board Act, 1961 (Guj. XXVIII of 1961); 


Now, Therefore, in exercise of the powers conferred on him by clause 
(1) of article 213 of the Constitution, the Governor of Gujarat is here- 
by pleased to make and promulgate the following Ordinance, namely :— ` 

“k. Short title and commencement.—(1) -This Ordinance may be called 
the Gujarat Housing Board (Amendment) Ordinance, 1985. 
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(2) It shall be deemed to have come into force on the first day of 
December, 1982. 


2. Guj. XXVIII of 1961 to be temporarily amended.—During the period 
of operation of this Ordinance, the Gujarat Housing Board Act, 1961 (Guj. 
XXVIII of 1961) (hereinafter referred to as ‘“‘the principal Act”) shall have 
effect subject to the amendment specified in section 3. 


3. Amendment of section 7 of Guj. XXVIII of 1961.—In the principal 
Act, in sention 7, after sub-section (1), the following sub-section shall be 
inserted, namely :— 

“(1A) For the purpose of this section a person shall not be deemed 
to hold office or place of profit under the Board by reason only that he is a 
Housing Commissioner.”’. 


STATEMENT 


Proviso to sub-section (1) of section 5 of the Gujarat Housing Board 
Act, 1961 empowers the State Government to appoint two persons as mem- 
bers of the Board who possess technical knowledge and experience in the 
matter of construction of buildings. The State Government had appointed 
the Housing Commissioner as a member of the Board with effect from the 
Ist December, 1982 as one of such person. Subsequently, it was noticed 
that the Housing Commissioner was disqualified from being appointed or 
continuing as a member of the Board by virtue of clause (a) of sub-section 
(1) of section 7 of the said Act as he holds office or profit under the Board, 
It is, therefore, considered necessary to remove the aforsaid disqualifica- 
tion in so far as the Housing Commissioner is concerned and for that pur- 
pose to amend retrospectively section 7 of the said Act with -ffect from the 
ist December, 1982. 


As the Gujarat Legislative Assembly is not in section, this Ordinance is 
promulgated to achieve the aforesaid object. 


Gandhinagar. B. K. NEHRU 
Dated the 10th January, 1985. _ Governor of Gujarat, 


THE GUJARAT RURAL HOUSING BOARD (AMENDMENT) 
ORDINANCE, 1985 


Published in the Gajarat Government Gazette, (Ext.), Part IV, dated 
January 11, 1985 ‘ - 


GUJARAT ORDINANCE NO. 6 OF 1985. 
An Ordinance further to amend the Gujarat Rural Housing Board Act, 


1972. 

_Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; - ; f 

And Whereas the Governor of Gujarat is satlsfied that the circums- 
tances exist which renderit necessary for him to take immediate action 
to amend the Gujarat Rural Housing Board Act, 1972 (Guj. 22 of 1972); 

Now, Therefore, in exercise of the powers conferred on him by clause 
(1) of article 213 of the Constitution, the Governor of Gujaratis hereby 
pleased to make and promulgate the following Ordinance, namely :— 
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1. Short title and commencement.{1) This Ordinance may be called 
the Gujarat Roral Housing Board (Amendment) Ordinance, 1985. 


(2) It shall come into force at once. 


2. Guj. 22 of 1972 to be temdorarily amended.—During the period of 
operation of this Ordinance, the Gujarat Rural Housing Board Act, 1972 
(Guj. 22 of 1972) (hereinafter referred to as ‘‘the principal Act”) shall 
have effect subject to the amendments specified in sections 3 and 4. 


3. Amendment of section 5 of Guj. 22 of 1972,—In the principal Act, 
in section 5, in sub-section (1), in the proviso, for the portion beginning 
with the words ‘backward classes” and ending with the words ‘“Construc- 
tion of buildings”, the following shall be substituted, namely :— 


‘backward classes, two members shall be persons who possess technical 
knowledge and experience in the matter of construction of buildings, one 
member shall be an officer of the Government and one member shall be the 
Rural Housing Commissioner”. 

4. Amendment of section 7 of Guj. 22 of 1972.—In the principal Act, in 
section 7,— 

(1) in clause (a), the words ‘‘or the State Government” shall be 
deleted ; i 

(2) after sub-section (1), the following sub-section shall be iaserted, 
namely :— 

“(1A) For the purpose of this section. a person shall not be deemed 
to hold office or place of profit undet the Board by reason only that he is a 
Housing Commissioner.” 


STATEMENT 


Clause (a) of sub-section (1) of section 7 of the Gujarat Rural Housing 
Board Act, 1972 disqualifies a person for being apoointed as a member of 
the Board if he holds any office or place of profit under the Board or the 
State Government. In view of the aforesaid provision, the State Govern- 
ment is not in a position to appoint as members of the Board an officer of 
the Government although it financial intersts in the Board and the 
Rural Housing Commissioner for the administrative convenience of the 
Board. It is, therefore, considered necessary to amend sub-section (1) of 
section 5 and sub-section (1) of seciion 7 so that an officer of the State 
Government and the Rural Housing Commissioncr can be appointed as 
members of the Board without the bar of the aforesaid disqualification. 

As the Gujarat Legislative Assembly is not in session, this Ordinance 
is promulgated to achieve the aforesaid object. 


Gandhinagar B. K. NEHRU, 
Dated the 10tn January, 1985. Governor of Gujarat. 


THE GUJARAT SCHEDULED CASTES DEVELOPMENT 
CORPORATION ORDINANCE, 1985 


Published in the Gujarat Govt. Gazette, (Ext.), Part IV, dated January 
10, 1985, 


; GUJARAT ORDINANCE NO. 4 OF 1985 
4 An Ordinance to provide for the establishment of a Corporation for the 
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advancement of Scheduled Castes in the State of Gujarat and for marter connected 
therewith 

Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; 

And Whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to provide 
for the advancement of Scheduled Castes in the State of Gujarat and for 
matters connected therewith ; 


Now, Therefore, in exercise of the powers conferred on him by clause 
(1) of article 213 of the,Constitution, the Governor of Gujarat is hereby 
pleased to make and promulgate the following Ordinance, namely :— 

CHAPTER I 
Preliminary 

1. Short title, extent and commencement.—This Ordinance may be called 

the Gujarat Scheduled Castes Development Corporetion Ordinance, 1985. . 
(2) It extends to the whole of the State of Gujarat. 

_ (3) It shall come into force on such ‘date as the State Government 
may, by notification in the Official Gazette appoint. 

2. Definitions.—In this Ofdinance, unless thé context otherwise requi- 
res,— 


„r 


(a) “agriculture” includes, dairy farming, poúltary farming, breed- 
ing of livestock, pisciculture, sericulture and forestry ; and’ the term “‘agri- 
cultural” shall be construed accordingly ; 


(b) “Chairman” means the Chairman of the Corporation ; he 

(c) “Corporation” means the Gujarat Scheduled Castes Develop- 
ment Corporation established under section 3 ; _ 

(d) “director” means a director of the Corporation and includes the. , 
Chairman ; i ; i 

(e) “managing director” means a director appointed as managing 
director under sub-section (3) of of section 5 ; 

(f) “marketing” means all activities relating to the transport, grading 
pooling, marketing: and sale of agricultural or industria] produce, whether 
in the primary form or semi-processed or processed form ; 


(g) “prescribed” means prescribed by rules made under this Ordi- 
nance ; 

(h) “processing” means all activities relating to the processing of 
agricultural produce or industrial produce so'as to make it marketable’ or 
fit for consumption and it includes purchase, and storage of: raw’ mate- 
rial, purchase of equipment, and purchas¢ installation and running of ` 
machinery required for processing and storage of finished produce ; 


TER ee ee 


Constitution of India ; , , , 
(k) “Society” means society registered under the Societies Registra- 
tion, Act, .1860 (XXI of 1860), ora co-operative society registered under 


the Gujarat Co-operative Societies Act, 1961 (Guj. X of 1962) ; ma 


abn. 
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(1) “Scheduled Castes Organisation” means a firm registered under 
the Indian Partnership Act, 1932 (IX of 1932), ora society, wherein all 
or a majority of the partners or, as the case may be, allora majority of 
members whereof belong to Scheduled Castes. 

Explanation.—Where a society (hereinafter referred to as “the principal 
society”) has its member another society (hereinafter referred to as the 
“member society”) all or a majority of members of which belong to Sche- 
duled Castes, such member society shall be deemed to be a member of the 
principal society belonging to Scheduled Castes ; 

(m) “small-scale industry” means cottage industry or an industry in 
a capital investment does not exceed such amount as may be prescrib- 
ed; ; 

(n) “supply and storage, means supply and storage of agricultural or 
industrial inputs and establishment, maintenance and running of storage 
cold storages and warehouses. : 

PTER II 


CHA 
Establishment and Constitution of the Corporation 

3. Establishment and incorporation of Corporation.—{1) For the purpose 
of securing the uplift of Scheduled Castes in the State of Gujarat, the 
State Government may, by notification in the Official Gazette, establish a 
Corporation by the name‘of the Gujarat Scheduled Castes Development 
Corporation with effect from such date as may be specified in the notifica- 
tion. 

(2) The Corporation shall be a body corporate, with perpatual suc- . 
cession and common seal and may sue and be sued in its corporate name 
and shall be competent to acquire, hold and dispose of property both move- 
_able and immoveable, and to contract and do all things necessary for the 
purposes of this Ordinance. H ; 

4. Head Quarters of Corporation. —The headquarters of the Corporation 
-shall be at Gandhinagar or at such other placeas the State Government 
may, by notification in the Official Gazette, specify. - 

5. Constitution of Corporation.—{1)' The rporation shall consist of 
not more than fifteen directors who shall be nominated by the State Govern- 
ment : - 

Provided that not less than three directors shall be official and remai- 
ning directors shall be non-officials who shall be nomimated-from amongst 
persons who, in the opinion of the State Government, have special know- 
ledge or practical experience in matters relating to. agriculture, agro-indus- 
tries, water development projects, finance, co-operation and socio-economic 
problems H e Castes r 2 

Provided further that not less than six non-official directors s 
to the Scheduled Castes. hal! belong 

(2) The State Government shall appoint one of the directors as 
Chairman. 

(3) The State Government shall appoint one of the official directora 
to be the managing director of the Corporation. 

6. Term of office and couditions of appointment of directors.—(1) A direc- 
tor other than the managing director, shall hold office for a term of ‘two 


t 2 


years from the date of his nomination : 
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Provided that an outgoing director shall, notwithstanding the expira- 
tion of his term continue to hold office until the nomination of his succes- 
sur. 

(2) An outgoing director shall be eligible for being renominated on 
the Corporation. 

(3) Subject to the provisions of this Ordinance, the terms and con- 
ditions of the appointments of the directors other than the managing direc- 
tor and the fees and allowances payble to them shall be such as may be 
prescribed 

7. Fiiling up casual vacancies.—On the occurrence of any vacancy in 
the office of a director due to death, resignation or any other reasons, the 
same shall be filled up by the State Government in the manner provid- 
ed in section 5 anda person nominated as director to fill such vacancy 
shall hold office for the unexpired portion of the term of his predeces- 
sor. 

8. Disqualifications for office of director.—A person shall be disqualified 
for being nominated as, and for being, a director, if he— 


(a) is, or atany time has been, adjudicated insolvent or has 
suspended payment of his debts or has compounded with his creditors ; 
or 

(b) is of unsound mined and stands so declared by a competent 
court ; or 

(c) is, or has been, convicted of any offence which, in the opinion 
of the State Government, involves moral turpitude or convicted under 
the Protection of Civil Rights Act, 1955 (XXII of 1955), or 

(d) is, or has been, removed or dismissed from the service of 
any State Government or the Central Goveinment or a Corporation 
owned or controlled by any State Government or the Central Govern- 
ment. 


9. Director not to partictpate in certain cases.—A director who has any 
direct or indirect pecuniary interest in any matter coming up for consid- 
eration at a meeting of the Corporation shall, as soon as possible, after the 
relevant circumstances have cometo his knowledge, disclose the nature 
of his interest at such meeting and the disclosure shall be recorded in the 
minutes of the Corporation and the director shall not take any part in 
any deliberation or decision of the Corporation with respect to that 
matter. 

10. Removal and resignation of director.—{1) Notwithstanding anything 
contained in section 6, the State Government may, at any time, remove any 
director from office, if. in its opinion, such a director— 

(a) is, or has become, subject to any disqualification mentioned in 
section 8 ; 
(b) is absent without leave of the Corporation from more than 
three consecutive meetings thereof without cause sufficient, inthe opinion 
of the Corporation, to exonerate his absence ; 
(c) has acted in contravention of the provisions of section 9; or 
(d) has been guilty of misconduct in the discharge of his duties : 

Provided that no order of removal shall be passed without giving the 
alae a reasonable opportunity of showing cause against the proposed 
order. 

(2) A director may resign his office by giving notice thereof in writ- 


pr 
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ing to the State Government and on such resignation being accepted he. 
shall be deemed to have vacated his cffice. 

11 Managing Director.—(\) The managing director shall be a whole 
time officer of the Corporation and shall— ` 


(a) be the Chief Executive Officer of the Corporation, 

(b) be resposible for the operational management of the Corpo- 
ration and implementation of the general policy approved by the Corpora- 
tion, 

(c) perform such duties as the Corporation may, by regulations or 
otherwise, assign to him, 

(d) receive such salary and allowances and be governed by such 
terms and conditions of serye as may be approved by the State Govern- 
ment in consultation with the Corporation. 

(2) If the managing director is by infirmity or otherwise rendered 
incapable of cairying out his duties or is absent on leave or otherwise in 
circumstances not involving the vacation of his appointment the State 
Government may appoint another person to actin his place during his 
absence. 


12. Officers and other employees of Corporation.—{1) The Corporation 
may appoint such officers and other employees as it considers necessary for 
the efficient performance of its functions and determine, by regulations or 
otherwise their conditions of appointment and service and the remuneration 
payable to them. 

(2) The Corporation may, by general or special order, delegate to 
the managing director or to any other officer or employee of the Corpora- 
tion, subject to such conditions an limitations, if any, as may, be specified, 
such of its powers and duties under this Ordinance, except the power to 
mako as regulations, it may deem necessary. 

13. Meetings of Corporation.—{1) The Corporation shall meet at such 
time and places and shall observe such rules of procedure in regard to the 
transaction of business at its meetings (including the quorum at such meet- 
ings) as may be provided by regulations. 

(2) The Chariman or, if for any reasons he is unable to attend any 
meeting, any other director elected by the directors present at the meeting, 
shall preside at the meeting of the Corporation. 

(3) All the questions which come up before any meeting of the Cor- 
poration shall be decided by a majority of the votes of directors present 
and voting, and in the event of an equality of votes, the Chairman or, in 
his absence, the persons presiding shall have and excerise a second or cast- 
ing vote. 


14. Act and proceedings presumed to be valid notwithstanding any ak .— 
(1) Noactor proceedings of the Corporation shall be questioned or be 
invalid on ground merely of the existence of any vacany in, or any defect 
in, the constitution of the Corporation. 

(2) No act done by person acting in good faith asa director shall 
be deemed to be invalid merely on the ground that he was disquali- 
fied to be a director or that there was any other defect in his nomina- 
tion. 

15. No disqualification in certain cases.—No person shall be disqualifi- 
ed for being chosen as, or for being, a member of the Legislative Assembly 
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of the State by reason only of the fact that he isa chairman or a direc- 


tor. 
- CHAPTER IN 
Functions and Powers of Corporation 
16. Functions-and powers of Corporation.—{1) Subject to the provis- 
ions of this Ordidance, it shall be the primary duty of the Corporation to 
undertake the task of social and economical uplifit of the Scheduled Castes 
in the State of Gujarat, and the Corporation shall be competent to do all 
things and to exercise all the powers necessary for the performance of such 
duties. 
(2) Without prejudice to the generality of the foregoing provisions, 
such power of the Corporation shall include the power— 
(i) to plan and promote, on its own or in collaboration with or 
through such Scheduled Castes organisations or other agencies as may be 


approved by the Corporation, any programme of agricultural development, 
marketing processing, supply and storage of agricultural produce, small- 
scale industry, building construction, transport and such other activties as 
may approved in this behalf by the State Government ; 

(ii) to undertake, on its own or in collaboration whether through 
such Scheduled Castes organisations or other agencies as may be approved 
by the Corporation, any-activaity, in relation to any of the matters specified 
in clause i for furthering the. objects of the Corporation ; 

a) to give on hire agricultural’or industrial machinery or equi- 
pments to the mémbers of the Scheduled Castes organisations ; 
' (iv) to give grants and subsidies to and to guarantee loans taken 
by the mene? of Scheduled Castes organisations ; 
(v) to encourage employment opportunities for the members of 
the Scheduled Castes ; 
(vi) to undertake any other activity which the State’ Government 
may entrust to the Corporation ; 


(vii) to grant loans or obtain covered loans to members of the Sche- 
duled Castea ; 
, (viii) to borrow money subject to such conditions as the State Gove- 
rnment may specify ; 

(ix) -to issue bonds and debentures ; 

(x) to draw, make, accept, endorse, discount, execute and issue 
premissary notes, bills of exchange, hundis, bills, warrants, debentures and 
other negotiable instruments ; 

(xi) to invest or deposit surplus funda of the Corporation in Gove- 
ernment securities or in such other manner as the State Government may 
by general of special order direct ; and 

(xii) to discharge such- other functions ag may be prescribed or as 
are ‘supplemental, incidental or consequential to any of the functions confer- 
ted on it by under this Ordinance. 

CHAPTER IV 
re ‘Finance, Accounts and Andit 
17. State Geimer to provide initial capital. —(1) The State Govern- 
ment may provide.the Corporation such sum not exceeding ten crores 
of rupees asthe State Government may think fit, as capital that may 


be required by the Corporation for the purpose of carrying out its func- 
tions : 


thr 


“ag auditors. 
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Provided that where the capital initially provided is less than ten crores- 
of rupees the State Governament may, from time to time, increase the capital 
to sum not exceeding ten crores of rupees, is 

'(2) Such capital may be provided subject to such terms and condi- 
tions a3-may be determined by the State Government: 

(3) The capital so provided shall from part of the fund of the Cor- 
poration. i 

18. ‘Fund of Corporation.—(1) The Corporation shall have its own 
fund. . 

(2) The Corporation may accept grants, subventions, donations 
and gifts from the Ceutral or State Government or a local authority or 
any individual or body of individuals whether incorporated or not, for all 
or any of the purposes of this Ordinance.” 

(3) All sums which may from time to time be paid to it by the State 
Government and all other receipts of the Corporation shall be carried to 
the fund of the Corporation and all payments by the Corporation shall be 
made therefrom. ee ' 

(4) The Corporation may spend such sums as it thinks fit for the 
performance of its functions under ‘this Ordinance, and such sums shall 
be treated as expenditure payable out of the fund of the Corporation. 


(5) All moneys belonging to the fund of the Corporation shall be 
deposited in such bank or invested in Government securities or in such 
ie manner as the State Government may, by general or special order, 

irect. Tiea 
19. Accounts—{1) The balance sheet and accounts of the Corporation 
shall be prepared and maintained in ‘such’ form and manner as may be 
prescribed. , 

(2) The Corporation shall cause books and accounts of the Cor- 
poration to be balanced and closed on the thirty first day of March every 
year. i 

20 Audit.—() The accounts of the Corporation shall be audited 
once in every financial year, by auditors duly qualified to act as auditors 
under sub--section (1) of section 226 ofthe Companies Act, 1956 (1 of 
1956), who shall be appointed by the Corporation’and shall receive such 
remuneration from the Corporation as the Corporation may fix. . 


. (2) The auditors shall be supplied with a copy of the annual balance 
sheet and the income and expenditure account of the Corporation and it 
shall be the duty of the auditors to examine them together with the acco- 
unts and vouchers relating thereto and they shall have a list delivered to 
them of all books kept by the Corporation and shall at all reasonable times 
have access to the books, occounts and other-documents of the Corpora- 
tionand may require from any director or officer of the Corporation such 
information as they may think necessary for the performance of their duties 


(3) The auditors shall make a report to the Corporation upon the 
annual balance sheet and accounts examined by them and in every such 
report shall state whether in their opinion, the balance sheet is a full and 
fair balance sheet containing necessary iculars and properly drawn up 


s0 as to exhibit a true and fair view of thé state of affairs of the Corpora- 
tion. > 
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(4) The Corporation shall furnish to the State Government a copy 
of its balance sheet and accounts together with a copy of the report made by 
auditors under sub-section (3) and a report on the working of the Corpora- 
tion during the relevant period, within four months from the date on which 
its accounts are closed and balanced. 

(2) Copies of the reports referred to in sub-section (4) shall be 
laid by the State Government, as soon as may be, before the State Legisla- 


tion. 
CHAPTER V 


Miscellaneous 

21. Advisory Commmittee.—{1) The State Government may from time 
to time constitute an Advisory Committee consisting of such number of 
persons as it may think fit and on such terms and conditions as may be 
prescribed. ; 

(2) The Corporation may, ifit thanks fit, consult the Advisory 
Committee on any business coming before it und shall do so in respect of 
such business as the State Government may, by general or sovecial order in 
this behalf, specify or when requrced by the regulations so to do. ‘ 

(3) The Advisiory Committee shall meet at such intervals as may 
be prescribed, and for the transaction of urgent business on such other 
occasions as the Chairman of the Corporation may require. 

(4) The number of members necessary to constitute a quorum at a 
meeting of the Advisory Committee shall be such as the State Government 
may when constituting the Committee specify. 

22. Recovery of money due to Corporation —(1) Where any amount is 
due to the Corporation from any person in respect of advance or other fin- 
ancial accommodation granted by it, such amount shall, ona certificate 
being granted by the managing director in the prescribed form, be recover- 
able as arrears of land revenue by the Collector of the district in which the 
person from whom the amount is due resides or carries on business or owns 
any proa 

(2) Before issuing the certificate referred to in sub-section (1), the 
managing director shall make an application to such officer, as may be emp- 
owered by the State Government in this behalf and that officer shall, after 
giving an opportunity of being heard to the person concerned and after 
such further enquiry as he may consider necessary, by an order determine 
the amount due to the Corporation and communicate the same to the man- 
aging director. 

Oy An appeal against an order passed by the officer empowered 
under sub-section (2) shall lie within such period and to such authority as 
may be prescribed. 

(4) The officer empowered under sub-section (2) and the appellate 
authority sha!l follow such procedure ag may be prescribed. 

(5) The certificate issued by the managing director under sub-section 
(1) shall be final and conclusive and shall not be called in question before 
any authority or court. 

(6) For the purpose of recovering any amount due to the Corpora- 
tion in respect of a loan it shall not be necessary to proceed against the 
principal before proceeding against his surety. 

23. Dissolution.—{1) No provision of Jaw, other than this Ordinance, 
relating to the winding up, dissolution or liquidation of the companies or 
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corporation shall apply to the Corporation. 

(2) The State Government may, ifthe Corporation fails to carry 
out its functions or exceeds its powers, or upon a receipt of a report under 
section 20, call upon the Corporation to show cause why it should not 
be dissolved and if no explanation is offered within the specified period or 
if the State Government is not satisfied with the explanation, the State 
Government may dissolve the Corporation from such date as may be apeci- 
fied. 

24. Consequence of dissolution of Corporation.—(1) When the Corpora- 
tion is dissloved under section 23,— 


(i) all directors shall, fromthe date of dissolution, vacate their 

offices, 3 
(ii) all powers and duties of the Corporation shall, during the period 
of dissolution, be exercised and performed by such personas the State 
Government may appoint in this behalf, 

(ii) all funds and other property vested in the Corporation shall, 
during the period of dissolution, vest in the State Government. 

(2) The State Government may reconstitute the Corporation after 
such period as it may think fit. 

25, Protection of action taken in good faith —Ntsuit or other legal pro- 
ceeding shall lie against the Corporation or any director including the 
managing director, or any officer or other employees or any other person 
authorised by the Corporation to discharge any functions under this Ordi- 
nance, for any loss or damage caused or likley to be caused by anything 
which is in good faith done or intended to be done by him in pursuance of 
this Ordinance. 

26. Indemnity to directors ——{1) Every director shall be indemnified 
against all losses and expenses incurred by him in the discharge of 
his duties except such as are caused by his own wilful act or default. 


(2) A director shall not be responsible for the acts of any other 
director or for the acts of any officer or other employee of the Corporation 
or for any loss or expenses resulting to the Corporation by the insufficiency 
or deficiency of value of, or title to any property or security acquired or 
taken on behalf of the Corporation in good faith, or by the insolvency or 
wrongful act of any debtor or any person under obligation to the Corpora- 
tion, or anything done in good faith, in the execution of the duties of his 
office or in relation thereto. 

27. Power of Corporation to make’ regulations—{1) The Corporation 
may make regulations not inconsistent with the provisions of this Ordinance 
and the rules made thereunder, to provide for ail matters for which provis- 
ion is necessary or expendient for the purpose of giving effect to the provis- 
ions of this Ordinance. 

(2) ïn Particular and without prejudice to the generality of the fore- 
going power, such regulations, may provide for all or any of the following 
matters, namely :— 

(a) the time and places of meeting of the Corporation and the pro- 
cedure to be followed in relation to such meetings including the quorum 
necessary for the transation of business ; 


+ 


24 GUJARAT ORD'NANCE NO. 4 oF 1985 [ 1985 


(b) duties which the managing director shall perform ; 


(c) the duties, conduct, salaries, allowances and conditions of ser- 
vice of officers and other employees of the Corporation ; 

(d) the delegation of powers and functions to the officers and other 
employees of the Corporation ; 

(e) the establishment and maintenance of provident and other benefit 
funds for the officers and employees of the Corporation ; 

(f) any other matter which is, or may be, necessary for the efficient 

~ conduct of the affairs of the Corporation. 

28. Power of State Government to make rules —1) The State Govern- 
ment may, by notification published in the Official Gazette, make rules to 
carry out all or any of the purposes of this Ordinance. 

(.) In particular and without prejudice to generality of the forego- 
ing power, such rules may provide for all or any of the following matters, 
namely :— 

a (a) the-terms and conditions of service of the directors and the fees 
and allowances payable to them; _ 

(b) functions, in addition to those specified in sub-section (2) of 
section 16, to be discharged by the Corporation and the conditions and 
restrictions subject To which those functions shall be discharged ; 

(c) the-form and manner in which accounts shall be maintained 
and the balance-sheet and income and expenditure accounts shall be pre- 

ared ; - n 
j () the form in which certificate shall be issued by the managing 
director, the period within which and the authority before whom an appeal 
shall be filed, and the procedure to be followed by the appellate authority 
under section 22; , i 


(e) any other matter which is required to be, or may be prescrib-” 


ed. 


thirty days before the State Legislature: as soon as may be after they arg 
made and shall be subject to rescission by the State Legislature or to such 
modifications as the State Legislature may make during the session in which 
they are so laid. or the session immediately following. 

(4) Any rescission or modification so made by the State Legisla- 
ture shall be published in the Official Gazette, and shall thereupon take 


effect. a 
tne a , STATEMENT. 

In this State, the Scheduled Castes constitute 7 15% of the total popul- 
ation of the State. . To tackle effectively the problems facing the members 
of the Scheduled Castes, it is considered necessary to set up a Statutory 
Corporation, which would take.adequate measures for the social education- 
al economic advancement and for the general ameliotation of the condition 
of the members of the Scheduled Castes. 

2. As the Gujarat: Legislative Assembly is not in session, this Ordi- 
nance is promulgated to make a special provision for acheiving aforesaid 
objects. 

B. K. NEHRU, 
‘Governor of Gujarat. 


m 


(3) All rules made under this section shall be laid for not less than 


~ 
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THE GUJARAT (SUPPLEMENTRY) APPROPRIATION 
f ACT, 1985 
The following Act of the Gujarat Legislature having been assented to 
by the Governor on the 29th March. 1985 was published in the Gujarat 
Govt. Gazette, (Ext.), Part LV, dated March 29, 1985. 
GUJARAT ACT NO. 1 OF 1985 
An Act to authorise payment and appropriation of certain further sums from 
and out of the Consolidated Fund of the State of Gujarat for the services of the 
year ending on the thirty-first day of March, 1985. 
It is hereby enacted in the Thirty-sixth Year of the Republic of India 
as follows :— . 
1. Short title.—This Act may be called the Gujarat (Supplementary) 
Appropriation Act, 1985. 
i (Text omitted) 


THE GUJARAT APPROPRIATION (VOTE ON ACCOUNT) 
ACT, 1985 

The following Act of Gujarat Legislature having been assented to by 
the Governor on the 29th March, 1985 was published in the Gujarat Govt. 
Gazette, (Ext.), Part IV, dated March 29, 1985. 

GUJARAT ACT NO. 2 OF 1985 

An Act to authorise withdrawal of certain sums from and out of Consolidated 
Fund of the State of Gujarat for the services ofa part of the financial year 
ending on the thirty-first day of March, 1985. 

It is hereby enacted in the Thirty-sixth Year of the Republic of India 
as follows :— 

1. Short title —This Act of may be called the Gujarat Appropriation 
(Vote on Account) Act, 1985. 

(Text omitted) 
THE GUJARAT AGRICULTURAL PRODUCE MARKETS (AMEND- 
i MENT) ORDINANCE, 1985 : 


The following Ordinance was published in the Gujarat Govt. Gazette, 
(Ext.), Part IV, dated February 14, 1985. 
GUJARAT ORDINANCE NO 7 OF 1985 
An Act further to amend the Gujarat Agricultural Produce Markets Act, 


Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; 

And Whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to ‘amend 
the Gujarat Agricultural Produce Markets Act, 1963 (Guj. XX of 1964) ; 

Now, Therefore, in exercise of the powers conferred on him by clause 
(1) of article 213 of the Constitution, the Governor of Gujarat is hereby 
pleased to make and promulgate the following Ordinance, namely :— 

1. Short title and commencement.—{1) The Ordinance may be called 
the Gujarat Agricultural Produce Markets (Amendment) Ordinance, 1985, 

(2) It.shall come into force at once. 

2. Guj. XX of 1964 to be temporarily amended.—Doucing the period of 

operation of this Ordinance, the Gujarat Agricultural Produce Markets Act, 
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1963 (Guj. XX of 1964) (hereinafter referred to as “the principal Act”) 
shall have effect subject to the amendments specified in section 3 to 9. 

Amendment of section 2 of Guj XX of 1964.—In the principal Act, in 
section 2— 

i (a) after clause (ii), the following clause shall be inserted, nam- 
ely :— - ; 
“(ii-a) “Board? means the Gujarat State Agricultural Marketing 
Board established under section 34 :”; 

(b) after the clause (v), the following clause shall be inserted, nam- 
ely :— ` 

“(v-a) “Development Fund” means the State Agricultural Market- 
ing Development Fund established undersection 34-L ;'; :— 

i (c) after clause (xviii), the following clause shall be inserted, nam- 
ely :— 
EN (xvii-a) “regulations means regulations made under section 
, 4.” Deletion of section 34 of Gul XX of 1964.—In the principal Act, 
in Chapter V, section 34 shall be deleted. : 

5. Insertion of new Chapter V-A in Guj XX of 1964.—In the principal 
ae after Chapter V, the followmg new chapter shall be inserted, nam- 
ely :— 

“CHAPTER VA 
The Gujarat State Agricultural Marketing Board 


34. Establishment of State Agricultural Marketing Board—{1) The 
State Government may, by notification in the Official Gazette, establish, 
with effect from such date as may be specified in such notification, a Board 
to be called “the Gujarat State Agricultural Marketing Board.” 

(2) The Board shall be a body corporate, and shall have prepetual 
succession and a common seal, and may in its corporate name sue and be 
sued and shall be competent to acquire, hold and dispose of property, both 
movable and Immovable, and to contract and to do all other things necessary 
forthe purpose for which it is established. É 

(3) The Board shall be deemed to bea local authority within the 
meaning of clause (26) of section 3 of the Bombay General Clauses Act, 
1904 (Bom. of 1904). ' : 

34A. Constitution of Board.—(1) The Board shall consist of the follow- 
ing members, namely :— 

(i) the Chairman, who shall be nominated by the State Govern- 
ment ; 

(ii) six members, who shall be agriculturists to be elected by the 
Chairman of the market committes ; 

(iii) three members to be elected by the representatives of the tra- 
ders and commission agents residing in the market areas in the State ; 

` (iv) the Secretary to the Government of Gujarat, Agriculture and 
Rural Development Department, ex-officio ; 

.  {v) the Secretary to the Government of Gujarat, Co-operation 
Department, ex-officio : 
= (vi) the Registrar of Co-operative Societies, Gujarat State, ex- 
officio ; 

(vii) the Director of Agriculture, Gujarat State, ex-officio ;- 

` (viii) the Director of Animal Husbandry, Gujarat State, ex-officio ; 
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(ix) the Director of Agricultural Marketing, Gujarat State, ex- 

officio ; E 
(x) the Agricultural Marketing Advisor to the Government of 
India or his representative ; 

(xi) the Managing Director of the Board, ex-officio : 

Provided that when the Board is constituted for the first time, the 
members under clauses (it) and (iii) above shall be persons nominated by 
the State Government and shall hold office for a period of two years from 
the date of their nomination, such period being extensible by the State 
Government fora further period of two years so however that the total 
period shall not exceed four years in the aggregate. 

(2) The Secretary to the Government of Gujarat, Agriculture and 
Rural Development Department shall be the ex-officio Vice-Chairman of 
the Board. 


(3) (a) Election of the members of the Board under clauses (ii) and 
(iii) of sub-section (1) shall be held in such manner as may be prescribed. 
Any dispute relating to the election of the members referred 
in clause (a) of this sub-section shall be referred to the State Government 
or an officer authorised by the State Government in this behalf, and the 
decision of the State Government or the officer so authorised, as the case 
may be, shall be final. 


(4) The State Government shall cause the names of the members of 
the Board who are elected under clause (ii) or (iii) of sub-section (1) to be 
published in the Official Gazette. 

34B. Disqualification for election on Board.—A peison shall be disqualified 
for being elected as a member of the Board, if he— 

(a) does not ordinarily reside within the State and whose name is not 
included in the electoral roll of the Gujarat Legislative Assembly prepared 
under the provisions of the Representation of the People Act, 1950 (XLII 
of 1950), and which is for the time being in force ; or 

(b) has not completed the age of 25 years; or 


(c) is of unsound mind and stands so declared by a competent court ; 
or 


(d) is an uncertified bankrupt or undischared insolvent ; or 
(e) has been convicted of any offence which, in the opinion of th 
State Government, involves moral turpitude , or 
f) is a Director, Secietary, Manager or other salaried officer of any 
incorporated company or any firm which has any shaie or interest in any 
contract or employment with, by or on behalf of, the Board or any market 
committee ; or 
(g) has been, et any time, found guilty of an offence punishable 
under this Act. 
34C. Term of office and condilons of service of members.{1) Save as 
otherwise provided in section 34B, every member of the Board, whether 
elected or nominated, shall hold officer for a period upto the end of four 
years,— 
(a) in the case of an elected member, from the date of publication 
of ne name in the Official Gazette under sub-section (4) of section 34 A; 
an 


1 
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(b) in the case of a nominated member, from the date of his nomi- 
nation : 


_ Provided that the State Government may, from time to time by, noti- 
fication in the Official Gazette, extend the term of office of such members 
for a further period not exceeding one year in the aggregate. 


(2) Every member of the Board shall be paid such allowances and 
fees as may be prescribed. 

(3) The allowances and fees to the members shall be paid from the 
Development Fund, 


34D. Meetings of Board.—(\) The Board shall meet at such time and 
places, and shall subject to the provisions of sub-secticn (2) observe such 
rules of procedure in regard to the transactions of its business as may be 
provided by regulations. 


(2) A member, who js directly or indirectly concerned or interested 
in any contract, loan, arrangement or proposal entered into or proposed 
to be entered into, by or on behalf of the Board o:fany market committee, 
shall at the earliest possible opportunity disclose the nature of his interest 
„to the Board and shall not be -present at any meeting of the Board when 
the contract, loan, arrangement or proposal is discussed unless he is requi- 
red by the other members for the purpose of eliciting information, and shall 
not vote thereon. 

34E. Cessation of membership.—(1) If a member— 

(a) becomes subject to any of tne disquilifizations mentioned in sec- 
tion 34B, or : i 

(b) tenders his resignation in writing to, and such resignation is acce- 
pted by, the Managing Director, and in the case of the Chairman, by the 
State Government, or 


(c) is absent without the permission of the Board from all meetings 
of the Board for a period of three consecutive months, 
he shall cease to be a member. 


(2) Inevery case where a dispute arises as to whether a mem- 
ber has ceased to bea member or not it shall be decided by the State 
Government after giving an opportunity to the member to be heard. 

34E. Vacancies how to be filled—-Any vacancy of a member of the 
Board shall be filled as early as practicable, and in the like manner as 
if the nomination or election were being made under section 34A: 

Provided that during any such vacancy the continuing members may 
act as if no vacancy had occurred. 


34G, Temporary absence of members.—Where the Chairman or. any 
other member of the Board is by reasons of illness or otherwise rendered 
temporarily incapable of carrying out his duties, or is granted léave of abs- 
ence in thé case of the Chairman by the State Government and in the case 
of a member by the Board, or is otherwise unable to attend to his duties 
in circumstances nof, involving the cessation of his membership under sec- 
tion 34E, the State Government may appoint another person to act in his 
place and carry out duties and functions entrusted tohim by or under 
this Act until snch Chairman or member, as the case may be, resumes his 
duties : 

Provided that when no person is appointed to act during the absence of 
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the Chairman, the Vice-Chairman shall be competent to carry out the duties 
and functions of the Chairman. i 


34H. Proceeding presumed to be good and yalid.—No disqualification of 
or defect in the appointment of, any person acting as the Chairman or Vice- 
Chairman ora member of the Bòard shall vitiate any act or proceeding of 
the Board, if such act or proceeding is otherwise in accordance with the 
provisions of this Act. 


34L. Officers and servants of Board and their conditions of service, etc.— 
(1) The State Government shall appoint a Managing Director of the Board 
who shall also be the Chief Executive Officer of the Board. 


(2) The Board may appoint such other officers and servants, subordi- 
nate to the Chief Executive Officer as it considers necessary for the efficient 
performance of its duties and functions. 


(3) The conditions of appointment and service of the officers and 
servants and their scale of pay shall— 

(a) as regards the Managing Director be such may be prescribed, 
an 


(b) as regards the other officers and servants, be such as mey be 
determined by regulations. 


34J. Powers and functions of Board —The Board shall, subject to the 
provisions of this Act, perform the following functions and shall have 
powers to do such things as may be necessary or expedient for carrying out 
such functions, namely :— 


-() to co-ordinate the working of the market committees and 
other affairs thereof including programmes undertaken by such market com- 
mittees for development of principal market yards, gsub-market yards and 
provisions of infrastructural facilities and amenities ; 


(ii) subject to orders or directions, if any, of the State Government 
in this regard, to undertake the State level planning ef the development of 


agricultural produce markets ; 
(iii) to administer the Development Fund ; 


(iv) with the. prior approval of the State Government, to give advice 
to market committees in general or to any market committee in particular 
with a view to ensuring efficiency thereof ; i 

(¥) to, approve proposals for selection of any new site by a 
a committee for establishment of principal market yard or sub-market 
yard 5 
_ _ (vi) to approve proposals for constructing infratructural facilites in, 
or in hinterland of a principal market yard or sub-market yard ; 

(vii) to supervise and guide market committees in preparation of 
plans and estimates of construction programmes undertaken by the market 
committees ; 

(viii) to execute all works chargeable to the Development Fund ; 


(ix) to maintain accounts in such forms as may be prescribed and 
get the same audited in such manner as may be ldid down in the regula- 
tions ; 
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(x) to publish annually at the close of the year, progress report, 
balance sheet, and statement of assets and liabilities and send copies thereof 
to each member of the Board, the State Government andthe Director of 
Agricultural Marketing, Gujarat State. . 

(xi) to prepare and adopt budget for the ensuing year ; 


(xii) to make necessary arrangement for education, propaganda 
and publicity on matters relating to regulated marketing of agricultural 
produce : 

(xi) to assist, undertake and promote market survey and research in 
the field of agricutural marketing ; 

(xiv) to assist and undertake collection, compilation, dissemination 
and publication of market intelligence and statistics in respect of agricultural 

roduce ; 
: (xv) to promote and undertake grading and standardisation of argicul- 
tural produce ; 

(xvi) to provide facilities for training of officers and staff of market 
committees ; i 


(xvii) to arrange and organise seminars, workshops, camps, confere- 
nces, exhibitions in the State on agricultural marketing ; 

(xviii) to grant subsidy and loans to market committees for the pur- 
pose of this Act on such terms and conditions as the Board may by regula- 
tions determine ; , 

(xix) to give assistance to market committees in technical, ‘legal 
and admunistrative matters and maintain staff for rendering such assista- 
ance ; 

(xx) to promote and assist orderly marketing of agricultural produce 
in areas where there is no regulation of market under this Act ; 

(xxi) to do such other things and perform such other acts as it may 
think necessary or expedient for the proper conduct of its business and the 
carrying into effect the purpose of thia Act. : 

34K. Power and duties of Managing Director—The Maneging Dircetor 
appointed by the State Government under section 34] shall— 


(i) appoint officers and servants of the Board in accordance with 

the procedure prescribed by regulations ; 
(ii) exercise supervision and control over officers and servants of 
the Board ; i 

(iii) incur expenditure from the Development Fund on sanctioned 
items of work ; : f 

(iv) in cases of emergency. direct the execution or stoppage of any 
work and doing of any act which requires the sanction of the Board ; 

(v) prepare annual budget of the Board in consultation with Direc- 
tor of Agricultural Marketing, Gujarat State, for consideration of the 

ard ; i i 

= (vi) arrange for internal audit of the Board ; 


(vii) arrange for convening and holding of the meetings of the Board 
and maintain records of the proceedings of the meetings of the Board in 
such manner as may be prescribed by regulations ; 

(viii) take such steps as may be deemed necessary for execution of 
decisions of the Board ; 
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(ix) authenticate, by hig signature, orders, decisions and other 
docum ents of the Board ; 

(x) inspect construction works undertaken by the market commit- 
tees, either from their own funds or grants proyided by the Board or any 
other agencies. and report omissions in such construction works to the 
‘Board and the Director of Agricultural Marketing, Gujarat State and take 
all corrective measures ; 


(xi) report to the State Governmert, all such acts either of the 
market committees or of the Board, as are contrary to the provisions of this 
Act, the rules and the regulations ; 

(xii) take such steps as may be deemed necessary for effective dis- 
charge of the functions of the Board. 


- 34L. Establishment and administration of State Agricultural Merketing 
Development Fund.—(1) There shall be established a fund to be called the 
State Ae iculiural Marketing Development Fund which shall be maintained 
and administered by the Board. 


(2) The amount standing to the credit of the Stare Agricultural Pro- 
“duce Market Fund under section 34 immediately before the commencement 
of the Gujarat Agricultural Produce Markets (Amendment) Crdinance, 1985 
(Guj Ord 7 of 1985) shall, on such commencement, stand transfered to, 
and on the corpus of, the Development Fund established under sub-sec- 
tion (1) 


(3) The following shall form part of or be paid into, the Develop- 
ment Fund, namely :— f 


(a) all contributions received by ie Board from the market comĖ- 
mittees under sub-section (1) of section 34M ; 


(b) all contributions, grants and loans made or) sanctioned to the 
Board by the State Government under sub-section (2) of section 34M ; 


(c) any sums borrowed by the Board with the previous approval of 
the State Government ; 


(d) all incomes or moneys received by the Board from any source 
whatsoever including income or charge levied by it or donations or grants, 
received from the local authorities, market committees or other institutions 
and individuals ; 


(e) amounts recovered as an arrear of land revenue under sub- 
section @ of section 34T ; 
such other sums as the State Government may, from time to 
time, specify. 

(4) All expenditure incurred by the Board shall, from time to time, 
be ated out of the Development Fund and surplus, if any, shall be in- 
vested by the Board in public securities or shall be deposited in any sche- 
duled bank, as defined in the Reserve Bank of India Act, 1934 (II of 1934) 
or in a co-operative bank approved by the State Government for this pur- 
pose. 

34M. Contributions to be paid to Board.—{1) Every market commit- 
tee shall pay to the Board as contribution an amount equal to such 


percentage of its income as may be prescribed from time to time by the 
State Government. 
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(2) The State Government may, every year, make payment to the 
Boaid, by way of contribution, grants or loans of an amount not exceeding 
five percent of the aggregate amount contributed to the Board by the mar- 
ket committees under sub-section (1) 


(3) The contribution or payment received by the Board under 
sub-section (1) and sub-section (2) shall be credited to the Development 
Fund. 


34N Power of Board to bortow.—{1) The Board, may, from time to 
time, with the previous approval of the State Government and subject to the 
provisions of this Act and to such conditions as the State Government may, 
by general or special order, determine, borrow any sum required for the 
purposes of this Act by issue of bounds or stocks. 

(2) Such bounds or stocks shall be issued, transferred, dealt with or 
redeemed in such manner as the State Government may, hy general or 
special order, direct. 

- (3) The Board may, for carrying out the provisions of this Act, 
borrow money from the State Government or may, with the previous appro- 
val of the State Government, borrow money— 

(i) from any schedule bank or other bank or financial institutions 
or other agency ; or 

(ii) by issue of debentures on the security of any property vested 
in the Board or on security or a part of its future income accruing to it 
under this Act. 

340. Utilisation of Development Fund—(1) The Development 
Fund may be utilised by the Board for discharging its functions under this 
Act. i 
i (2) Without prejudice to the generality of the foregoing provisions, 
the Board may utilise the Development Fund for all or any of the following 
purposes, namely :— 

(a) supervision, regulation and improvement of markets establish-` 
ed for the purposes of this Act ; ; i 

(b) giving aid to market committees in the form of loans or 
grants to enable them to discharge their duties and functions under this 
Act ; : , 

(c) payment of salaries, allowances, pensions, gratuities and com- 
passionate gřants to the Government servants, if any, serving under the 
Board : i 

Provided that all expenpiture under this clause shall be a first charge on 
the Development Fund ; 

(d) payment of allowances and fees to the members of the Board ; 

(e) imparting education and giving publicity in the matters con- 
nected with the regulated marketing ; 

(f) meeting legal expenses relating to the functions of the Board ; 

(g) giving technical and administrative assistance to market com- 
mittees including maintenance of staff for rendering assistance to market 
committees for the following purposes, namely : 

(i) Engineering ; 
(ii) Legal assistance ; and 

(iii) Inspection ; 
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(h) imparting training to officers and servants of market commit- 
tees or organising or arranging camps, workshops, seminars or confere- 
nces or exhibitions on development of marketing of agricultural produce ; 


(i) grading and standardization of agricultura] produce ; 


(j) market survey, research and collection, compilation, dissemina- 
tion, and publication of market information, statistics ; 


(k) undertaking functions of a market committee in areas where 
there is no market committee or where a market committee is not viable ; 


(1) construction of principal market yards, and sub-market yards 
and leasing or transferring them to market committees ; 


(m) establishment and maintinance of office of the Board ; 
(n) expenditure on audit of uccounts of the Board ; 


(o) sanctioning of loans and advances to the ‘employees of the 
Board ; 

(p) with the prior approval of the State Government, any other 
purposes connected with the marketing of agricultural produce, in any 
market area or market declared or deemed to be -declared as such under 
this Act ; 


(q) any of the matters connected with, or incidental to, any of the 
purposes specified in clauses (a) to (p). i 
34P. Audit of accounts.—<1) The accounts of the Board shall be 
audited annually by such auditors and on payment of such audit fees, as 
may be prescribed. ; , 


(2) The Board may, with the prior approval of the State Govern- 
ment, make arrangements for internal audit of its accounts in consultation 
with the Examiner of Locul Fund Audit. 


(3) To carry out the auditing under this section, the auditors shall 
have access to all relevant record of the Board. 


34Q Delegation of powers.—Subject to the rules made in this behlf, 
the Board may, by general or special order, delegate to the Chairman, or 
Managing Director, or any sub-committee appointed by it under section 
34R or to any officer of the Board, such of the powers and duties as are 
conferred on the Board by or under this Act. 


34R. Appointment of Sub-commitiees.—The Board may appoint sub- 
committees ‘consisting of its members, which may include the Chairman, 
Vice-Chairmar,'or the Managing Director,. for the purposes of performing 
any of its duties or functions conferred on it by or under-this Act. . 


34S. Power of State Government to hold inquiry—{1) The State Govern- 
ment with a view to satisfying itself that the powers, functions and duties 
conferred on the Board by or under this Act are exercised and perfornied 
by it properly miay, at any time, appoint any persons or persons to make 
inquiries into’all or any of the activities‘of the Board in such manner ag 
may bē prescribed and'to report to it the result df'such inquiries. 
(2) The Board shall give to the persons so appointed all facilities 
for the proper conduct of the inquiries and shall produce before such. per- 
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son or persons any document or information in possession of the Board, if 
such person or persons so demand for the purpose of such inquiry. 


34T. Liability of chairman, other members, officers and servants of Board 
for loss, waste or misapplication of funds.—{1) The Chairman, other members, 
officers or servants of the Board shall be liable for the loss, waste or mis- 
application of any money or property of the Board, if such loss, waste or 
misapplication is, in the opinion of the State Government, a direct conse- 
quence of the neglect or misconduct on his part as such Chairman, other 
member, officer or servant. 


(2) If after giving such Chairman, otber member, officer or servant ` 
a reasonable opportunity for showing cause tothe contrary, an officer 
authorised by the State Government is satisfied that the Chairman, other 
member, officer or servant was party to the loss, waste or misapplication 
of any money or property of the Beard or that the loss, waste or misappli- 
cation ig a direct consequence of the neglect, or misconduct on his part, 
the officer so authorised shall, by an order in writing, direct such chair- 
man, other member, officer, or servant, as the case may be, to pay to 
the Board within two months, the amount required to be reimbursed to it 
for such Joss waste or missapplication. 


(3) Ifthe amount is not so reimbursed it shall be recovered as an 
arrear of land revenue under the order of the. officer so authorised and 
credited to the Development Fund. 


_(4). Any person aggreived by the order or action of the officer so 
authorised may within one month from the decision or action apply to the 
State Government for redress of his grievance. 


(5) The State Government may, after hearing the applicant and 
taking such evidence as it thinks necessary confirm, modify or set aside the 
order and also make such order as to costs as it thinks proper. 


34U. Supersession or Board for default.—(1) if the State Government 
after giving the Board an opportunity to render an an explanation is satis- 
fied that the Board has made a default in performing any duty or obligation 
imposed or cast on it by or under this Act the State Government may 
fix a period for the performance of that duty or obligation and give 
notice to the Board accordingly. 


(2) Ifin the opinion of the State Government the Board fails or 

` neglects to perform such duty or obligation within the period so fixed for 

its performance, the State Government may by order supersede the Board 
and thereafter reconstitute the Board : 


Provided that no such order shall be made unless an opportunity is 
given to the Board to show cause against such order. 


(3) After the supersession of the Board and until it is reconstituted 
in the manner laid down in this Chapter, the powers, duties and fuctions 
of the Board shall be carried on by the State Government or by such officer 
or officers or body of officers as the State Government may appoint for 
the purpose from time to time and the cost thereof shall be met from the 
Development Fund. 
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(4) All property vested in the Board, shall during the period of 
superression, vest in the State Government. 


6. Amendment of Section 57 of Guj XX of 1964.—In the principal Act, 
in section 57, after the words “a market Committee” the words “and the 
Board” shall be inserted. 


7. Amendment of section 58 of Guj. XX of 1964.—In the principal Act, 
in section 58, in sub-section (1), after the words “market committee”- 
where they occur at two places the words ‘or the Board” shall be inserted. 


8. Amendment of section 59 of Guj XX of 1964.—In the principal Act, 


in section 59, in sub-section (2), after clause (iv), the following new clause 
shall be inserted, namely :— 


(iv-a) the manner of election of members of the Board under clause 
(a) of sub-section (3) of section 34A ; 


(iv-b) the allowances to be paid to a member of the Board under 
sub-section (2) of section 3C ; 


{iv-c) the conditions of appointment and service and pay-scale of 
the Managing Director under clause (a) of section (3) of section 341: 


(iv-d) the forms in which accounts shall be maintained under clause 
(ix) of section 3J ; 


(iv-e) the percentage of the income of market committees at which 
the market Committees shall pay contribution to Development Fund under 
sub-section (1) of section 34M: < 


(iv-f) the auditors by whom andthe audit fees on payment of 
which accounts of the Board shall be audited annually under sub-section (1) 
of section 34P ; 


(iv-g) the delegation of powers and duties by the Boaid under 
section 34Q; 


(iv-h) the manner in which inquiries into all or any of the acti- 
ivities of the Board shall be made under sub-section (1) of section 348 ; 


9. Insertion of new section 59-A in Guj. XX of 1964.—~In the princi- 
pal net after section 59, the following new section shall be inserted nam- 
namely :— 


“59.A. Regulations.—(1) The Board may, with the previous appro- 
val of the State Government, make regulations, not inconsistent with this 


Act and the rules made thereunder, for the administration of the affairs of 
the Board. 


_ (2) In particular and without prejudice to the generality of the 
foregoing power, such regulations may provide for all or any of the follow- 
ing matters, namely :— 

(a) the time and date at which and the place where meetings of 
the Board shall be held, the procedure in regard to transaction of its 


business (including quorum) at such meetings under sub-section (1) of ‘sec- 
tion 34D ; 
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(b) the conditions of appointment and service of officers and ser- 
vants of the Board under clause (b) of sub-section (3) of section 341 ; 


(c) the matiner in which accounts of the Board shall be audited 
under clause (ix) of section 34) ; 


(d) the terms and conditions on which subsidy and loans to mar- 
ket committees may be granted under clause (xviii) of section 34] ; 

(e) the procedure to be followed under clause (i) of section 34K. 
in appointing officers and servants of the ` Board ; 


(f) the manner in which the record of the proceedings of the 
meetings of the Board’ shall be maintained under clause (vii) of section 
34K ; i 

(g) authentication of orders, decisions and other documents of the 
Board under clause (ix) of section 34K ; 


(h) any other matter which js expressly required or allowed by 
this Act to be prescribed-by regulations.”. 


STATEMENT 


In order to ensure proper planning and development of agricultural pro- 
duce markets all over the State in a balanced manner as also to provide, 
among other things, techncial, financial and ‘legal assistance to market 
commuttees, it is proposed to establish a statutory Board under the Gujarat 
Agricultural Produce Markets Act, 1963 (Guj. XX of 1964) to be called the 
Gujarat State Agricultural Marketing Board. The proposed Board shall 
consist of. 18 elected and nominated members. The Central Government, 
which extends financial assistance under the Central scheme for develop- 
ment of regulated market yards and sub-market -yards,'has also made a 
suggestion for the establishment of such a statutory-Board’in the State. 


As the Gujarat Legislative Assembly is not in session, this ordinance is 
promulgated to amend the said Act to achieve the aforesaid purposes. 


Gandhinagar, 
Dated the 25th Janualy, 1985. 


B. K. NEHRU, 
Governor of Gujarat. 
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THE GUJARAT LEGISLATIVE ASSEMBLY MEMBERS (REMOVAL 
OF DISQUALIFICATLONS) (AMENDMENT) ACT, 1985 ` 
The following Act of the Gujarat Legislature having been assented to 
by the Governer onthe 12th April, 1985 was published in the Gujarat Go- 
vernment Gazette (Ext.), Part IV, dated April 12, 1985 
GUJARAT ACT NO, 3 OF 1985 
An Act further to amend the Gujarat Legislative Assembly Members (Re- 
‘moval of Disqualifications) Act, 1960. 
. 1. Short title.—This Act may be called the Gujarat Legislative Assembly 
Members (Removal of Disqualifications) (Amendment) Act, 1985, 
2. Amendment of the Schedule to Gujarat I of 1980.—In the Gujarat 
Legislative Assembly Members (Removal of Disqualifications) Act, 1960, 
(Guj 1 of 1960) in the Schedule, after entry 23, the following entry sh 


be added, namely :— 
“24. The Office of Government Chief Whip.”. 


THE GUJARAT PUBLIC MONEYS (RECOVERY OF 
DUES) (AMENDMENT a VALIDATION) ACT, 

The following Act ofthe Gujarat Legislature having been assented 
to by the Governer on the 9th April 1985 and was published in the Gujarat 
Government Gazette. (Ext.), Part IV, dated April 17, 1985 

GUJARAT ACT 4 OF 1985 

An Act further to amend the Gujarat Public Moneys (Recovery of dues) Act 
1979 and to validate certain recoveries made thereunder. s 

It is hereby enacted in the Thirty sixth Year of Republic of India as 
follows :— ; 

1. Short title and commencement —(1) This Act may be called tbe Guja- 
rat Public Moneys (Removal of Dues) (Amendment and Validation) Act 1985, 

(2) It shall be deemed to have come into force on the 9th January 


1985. 
2. Amendment of section 2 of Guj. 17 of 1979.—In the Gujarat Public 
Moneys (Recovery of Dues) Act, 1979 (hereinafter referred to as the pri- 
ncipal Act”) in section 2 after clause (a), the following clause shall be in- 
serted, namely :— NE , 

“(ab) “Collector” includes an officer appointed by the State Govern- 
ment to perform the functions and exercise the powers of the Collector 
under this Act ;”. i 

3. Validation of recovery of dues of public moneys under principal Act.— 
Notwithstanding anything contained 10 any (judgment, decree or order of 
any court or any other authority the recovery of dues of public moneys 
under the principal Act and any proceedings or action taken or 
thing done or purported to have been taken or done for the purpose of 
recovery of such dues before the commencement of this Act by auy revenue 
officer not being the Collector, by virtue of powers of the Collector con- 
ferred on such revenue officer bya notification issued under section 19 
of the Bombay Land Revenue Code, 1879 (Bombay V of 1879.) to recover 
auch dues under the principal Act shall for all purposes, be deemed to 
be and to bave always been validly made or taken or done by such revenue 
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officer as if, at all material times when such recovery was made or pro- 
ceedings or action taken or thing done the principal Act as amended by 
this Act had been in force and such revenue officer had been appointed 
under clause (ab) of section 2 of the principal Act as soin force to per- 
form: the functions and exercise the powers of the Collector under the pri- 
ncipal Act as so in force ; and accordingly the validity of recovey of such 
dues or of any proceedings or action taken or thing done or purported to 
have been taken or done for the purpose of such recovery before the co- 
mmencement of this Act, shall not be called in question merely on the gro- 
und that such revenue officer was not authorised to recover such dues or 
to take proceedings or action or to do a thing for the purpose of such re- 
covery.”. 

4. Repeal and savings.—({1) The Gujarat Public Moneys (Recovery of 
Dues) (Amendment) Ordinance, 1985 (Gujarat Ordinance 2 of 1985) is he- 
reby repealed 

(2) Notwithstanding such repeal any thing done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been dons or taken under the principal Act as amended by this, 
Act. a 


THE GUJARAT PRIVATE FORESTS (ACQUISITION) 
(AMENDMENT) -ACT, 1985 
The following Act of the Gujarat Legislature having been assented to 
by the President on the 24th April, 1985. published in the Gujarat Govern- 
ment Gazette (Ext.), Part TV, dated April 25, 1985 . 
, GUJARAT ACT NO. 6 OF 1985. 
An Act further to amend the Gujarat Private Forests (Acquisition) Act, 
972 f 


It is bereby enacted in the Thirty sixth Year of the Republic of India 
as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Gujarat Privates Forest (Acquisition) (Amendment) Act, 1985. 

(2) It shall be deemed to have come into force on the 7th January 
1985. 
2. “Amendment of section 8 of Gujara:14 of 1973.—In the Gujarat Private 
Forests (Acquisition) Act, 1972 (hereinafter referred to as ‘‘the principal 
Act”), in section 8,— i 

(1) to sub-section (1), the following proviso shall be added, name- 

“Provided that where the amount so determined exceeds three lakhs 
of rupees the award shall not be made without the previous approval of 
the State Government.”; ` 

(2) sub-section (2) shall be deleted. 

3. Amendment of section 9 of Gujarat 14 of 1973.—In the principal Act 
in section 9, in sub-section (1), for the words ‘shall be paid in cash” the 
words ‘shall be paid ın ths prescribed manner” shall be substituted. 

4. Amendment of section 11 of Gujarat 14 of 1973.—In the principal 
Act, in section 11, in sub-section (3), the following shall be added at the 
end, namely :— > - 

“and the amount so awarded shall be paid in the prescribed man- 
ner.”. - f 
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5. „Amendment of section 17 of Gujarat 14 of 1973.—In the principal Act, 
section 17 shall be re-numbered as sub-section (1) of that section and after 
sub-section (1) as so re-numbered, the following sub-section shall be inser- 
ted, namely :— ; 
~ “«(2) Notwithstanding anything contained in sub-section (1) no reco- 
rd ofany inquiry or proceedings of the Collector in relation to an award 
made by him under section 8 with the previous approval ofthe State 
Government shall be called for nor shall any order be pussed thereon by 
the State Government, under sub-section (1):” 


6. . Repeal and saving.—{1) The Gujarat Private Forest (Acquisition) 
(Amendment) Ordinance, 1985 (Guj. Ord. 1 of 1985), is hereby repealed. 
(2) Notwithstanding such repeal anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deem- 
ed to have been done or taken under the principal Act as amended by 
this Act. 


THE GUJARAT HOUSING BOARD (AMENDMENT) 
(SECOND) ORDINANCE, 1985 


Published in the Gujarat Government Garette (Ext.), Part IV, 
dated April, 27 1985 . 
GUJARAT ORDINANCE NO. 8 OF 1985 - 
An Ordinance further to amend the Gujarat Housing Board Act, 1961. 
Whereas the Legislative Assembly of State of Gujarat is not in session ; 
And Whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
tho Gujarat Housing Board Act, 1961 : 
Now Therefore, in exercise of the powers conferred on him by clause 
(1) of article 213 of the Constitution, the Governor of Gujarat is hereby 
pleased to make and promulgated the following.,Ordinance, namely :— 
1. Short title and commencement.—{1) This Ordinance may be called the 
Gujarat Housing Board (Amendment) (Sccond) Ordinance, 1985. 


(2) It shall be deemed to have come into force on the Ist December, 


2. Gujarat XXVIII of 1961 to be temporarily amended..—During the pe- 
riod of operation of this Ordinance, the Gujarat Housing Board Act, 
1961 (Gujarat XXVIII of 1961) (hereinafter referred to as “the principal 
Act”) shall have effect subject to the amendment specified in section 3. 

3. Amendmem y section 7 of Gujarat XXVIII of 1961.—In the principal 
Act; in section 7, after sub-section (1), the following sub-section shall be 
inserted, namely :— 

‘“(1A) For the purpose of this section a person shall not be deemed 
to hold- office or place of profit under the Board by reason only that he 
isa Housing Commissioner.”. - 

4. Repeal and Savings.—The Gujarat Housing Board (Amend 
Ordinance, 1985, (Gujarat Ordinance 3 of 1985), is hereby reseed ne 
STATEMENT 

Proviso to sub-section (1) of section 5 of the Gujarat Housing Board 
Act, 1961 empowers the State Government to appoint two persons as mem- 
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bers of the Board who possess’ technical knowledge and experience in the 
matter of construction of buildings. The State Government had appointed 
thè Housing Commissioner as a member of the Board with effect from the 
lst December, 1982 as one of such persons. Subsequently, it was noticed 
that the Housing Commissioner was disqualified from being appointed or 

‘continuing as a member of the Board by virtue of clause (a) of sub-section 
(1) of section 7 of the said Act as he holds office of profit under the Board. 
It was therefore, considered necessary to remove the aforesaid, disqualifica- 
tion in so far as the Housing Commissioner is concerned and for that 
purpose to amend retrospectively sectton 7 of the said Act with effect from 
the Ist December, 1982. ' 


As the Gujarat Legislative Assembly was not in. session at the time. 
the Gujarat Housing Board (Amendment) Ordinance, 1985 (Gujarat Ordi- 
nance 5 of 1985) was promulgated to‘achieve the aforesaid object. The said 
Ordinance was laid before the Gujarat Legislative Assembly in ils session 
held on 19th March, 1985. Thereafter the Bill called the Gujarat Housing 
Board (Amendment) Bill, 1985 (Gujarat Bill No 3 of 1985) was published 
with a view to replacing the aforesaid Ordinance. However, as the said 
session which was summoned mainly for the purpose of taking vote on acc- 
ount, was of a short duration, the aforesaid Bill could not be taken up. 
By virtue of sub-clause (a) of clause (2) of article 213 of Constitution the 
‘aforesaid Ordinance would cease to operate at the expiration of six weeks 
ftom the 18th March, 1985 being the date of reassembly of the Gujarat 
Legislative Assembly i. e. on the 29th April, 1985. Therefore, as the Guj- 
arat Legislative Assembly is not in session this Ordinance is promulgated 
to achieve the aforesaid object. 


Camp at Delhi. B. K. NEHRU, 
Dated the 27th April, 1985. Governor of Gujarat. 


ame me 


THE GUJARAT RURAL HOUSING BOARD (AMENDMENT) 
(SECOND) ACT, 1985 
Published in the Gujarat Government Gazette (Ext.), Part IV, dated 
April 27, 1985 
GUJARAT ORDINANCE NO. 9 OF 1985 


T i Ordinance further to amend the Gujarat Rural Housing Board Act, 
Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; 

_ And Whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Gujarat Rural Housing Board Act, 1972 (Gujarat 22 of 1972) ; 


Now Therefore, in exercise of the powers conferred on him by clause ` 


(1) of article 213 of the Constitution. the Governor of Gujarat is hereby 
pleased to make and promulgate the following Ordinance, namely :— 
1. Short title and commencement.—{1) This Ordinance may be called 
the Gojarat Rural Honsing Board (Amendment (Second) Ordinance, 1985. 
(2) It shall come into force at once. 
2. Gujarat 22 of 1972 to be temporarily amended.—During the period 
of operation of this Ordinance, the Gujarat Rural Housing Board Act, 


+ 
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1972 (Gujarat 22 of 1972) (hereinafter referred to-as “the principal Act”) 
shall have effect subject tothe amendments specified in’ sections 3 and 


3 Amendment of section 5 of Gujarat 22 of 1972 —In the principal Act, 
in section 5, in sub-section (1), in the proviso, for the portion beginning 
with the words ‘“‘backward classes” and ending with the words ‘‘construc- 
tion of buildings”, ths following shall be substituted, namely :— 

“backward classes, two members shall be-persons who possess tech- 
nical knowledge and experience in the matter of construction of buildings, 
one member shall be an officer of the Government and one member shall 
be the Rural Housing Commissioner”. 


4. Amendment of section 7 of Gujarat 22 of 1972.—In the principal Act, 
in section 7,— ` À 

(1) in sub-section (1), in clause (a), the words “or the State Govern- 
ment” shall bo deleted ; 

(2) after sub-section (1), the following sub-section shall be inserted, 
namely :— 

“(1A) For the purpose of this section, a person shail not be deem- 
ed to hold office or place of profit under the Board by reason only that 
he isa Housing Commissioner.”. 

Repeal and Savings.—(1) The Gujarat Rural Housing Board (Amen- 
dment) Ordinauce, 1985 (Gujarat Ordinance 5 of 1985) is hereby repealed. 

(2) Notwithstanding such repeal anything dene or any action taken 
under the principal Act as amended by the said Ordinance shall be deem- 
ed to have been done or taken- under the principal Act as amended by 
this Ordinance. 


STATEMENT 

Clause (a) of sub-section (1) of section 7 of the Gujarat Rural Housing 
Board Act, 1972 disqualifies a person for being appointed as a member of 
the Board if he holds any office or place of profit under the Board or the 
State Government. In view of the aforesaid provision, the State Govern- 
ment was not in a position to appoint as members of the Board an officer of 
the Government although it has financial interests in the Board and the 
Rural Housing Commissioner for the administrative convenience of the 
Board. It was. therefore, considered necessary to amend sub-section’ (1) 
of section 5 and sub-section (1) of section 7 so that an officer of the State 
Government andthe Rural Housing Commissioner can be appointed as 
members of the Board without the bar of the aforesaid disqualification. As 
the Gujarat Legislative Assembly was not in session at that time, the Guja- 
rat Rural Housing Board (Amendment) Ordinance, 1985 (Guj. Ordinance 6 
of 85) was promulgaten to achieve the aforesaid object. The said Ordi- 
nance was laid before the Gujarat Legislative Assembly in its session held 
on 19th March, 1985 Thereafter, a Bill, called the Gujarat Rural Housing 
Board (Amendment) Bill, 1985, was published with a view to replacing the 
said Ordinance. However, the said session, which was summoned to take 
vote on account, wasa short duration, the aforesaid Bill could not be 
taken up By virtue of sub-clause (a) of clause 2 of article 213 of the 
Constitution the aforesaid Ordinance would cease to operate at the expira- 
tion of six weeks from the 18th March, 1985 being the date of reassembly of 
of the Gujarat Legislative Assembly i. e. on the 29th April, 1985. There- 
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fore, as the Gujarat Legislative Assembly is notin session this ‘Ordinance 
is promulgated to achieve the aforesaid object. 
Camp at Delhi 
Dated the 27 Apru, 1985. B. K. NEHRU, 
i Governor of Gujarat. 


THE GUJARAT TAX ON SALE OF ELECTRICITY ACT, 1985  _ 
The following Act of the Gujarat Legislature having been assented to 
_ by the Governor on the 12th April, 1985, was published in the Giyarat 
Government Gazette, Gree dated April 17, 1984. 
GUJARAT ACT NO. 5 OF 1985 
An Act to levy ta ax on the sale of electricity in the State of Gujarat. 
It is hereby enacted inthe Thirty-sixth Year of the Republic of India 
as follows :— 
1. Short title, extent and commencement —{1) This Act may be called 
the Gujarat Tax on Sale of Electricity Act, 1985, 
(2) It extends to the whole of the State of Gujarat. : 
(3) It shall be deemed to have come into force on the Ist October, 
1984. 
2 Definitions. —In this Act, unless the context otherwise requires,— 
(a) “consumer” means any person (not being a licensee) who is sup- 
plied with energy, on payment of charges, by a licensee ; 
(b) “energy” means electrical ennergy when generated, transmitted, 
~or used for any purpose except the trangmission of a message ; 


(c) “licensee” means any person licensed under Part-II of the Indian 
Electricity Act, 1910 (IX of 1910), to supply energy and includes any person 
who has obtained the sanction of the State Government under section 28 
ofthat Act, the State Government when it is engaged in a business of 
supplying energy and the State Electricity Board constituted under section 
5 of the Electricity (Supply) Act, 1948 (LIV of 1948) ; 

(d) “prescribed” means prescribed by rules made under this Act ; 

(e) “sale” means sale of electricity made within the State, to a con- 
sumer for cash. or deferred payment or other valuable consideration, and 
the word “sell” with all its grammatical variation and cognate expressions 
shall be construed accordingly ; : 

Explanation —For the purposes of this clause, “sale” within the State 
includes a sale determined to be inside the State in‘ accordance with the 
principal formulated in sub-section (2) of section 4 of the Central Sales Tax 
Act, 1956 (LXXIV of 1956). 

(f) “sale price” means the amount of valuable consideration paid or 
payable to a licensee for any sale made but does not includes the amount 
of meter charges, interest on delayed payment or fuse off call charge and 
reconnection charges ; : 

) “tax” means a tax imposed under this Act ; 

(h) “turnover of sales” means aggregate of the amount of sale price 
recieved and receivable by a licenseo in respect of sale of electricity made 
during a given period after deducting the amount of sale price if any refun- 
ded by the licensee. 

3. Levy of tax on sale of electricity.—Subject to the provisions of this 
Act, on and from the commencement of this Act, there shall be levied and 
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collected a tax on the turnover of sales of electricity at such rate not excee- 
ding five paise in the rupees, ag the State Government may, by notification 
in the Official Gazette, specify and different rate may be specified for turn- 
over of sales of electricity relating to different classes of consumers. 

4. Incidence of tax.—Every licensee shall be liable to pay tax under 
ae oe on his turnover of sales made on or after the commencement of 
this Act 

5. Taxes payable by licensée.—Subject to the provisions of this Act 
and to any rules made thereunder there shall be paid to the State Govern- 
ment by every licensee the tax leviable under section 3 at such intervals 
and in such manner as may be prescribed. 

6 Exemption —{1) Subject to such conditions as it may impose, the 
State Government may, if it considers it necessary so to doin the public 
interest, by notification i in the Official Gazette, exempt any specified class 
of sales from payment of the whole or any part of the tax payable under 
the provisions of this Act. 

(2) Every notification issued under sub-section (1) shall be laid for 
not less than thirty days before the State Legislature as soon as possible 
after it is issued and shall be subject to rescission by the Legislature or to 
such modifications as the State Legislature may make, during the session in 
which it is so-laid- or the session immediately following. Any iescission 
or modification so made by the State Legislature shall be published in the 
Official Gazette and shail eread -take effect. 

7. Licensee to keep books of account and submit returns.—Every licensee 
shall keep books of account inthe prescribed form submit to the State 
Government in this behalf, return in such-form and at such intervels as 
may be prescribed showing the .units of energy sold by him, the sale price 
received by him and the amount of tax payable thereon and the amount of 
tax already paid by. him. 

8. Inspecting officer —(1) The State Government may, by notification 
in the Official Gazette, appoint any person having the prescribed qualifica- 
tions to be Inspectors for the purposes of this Act. 

(2) Every Inspector shall be deemed to be a public servant within the 
meaning of section 21 of the Indian Penal Code (45 of 1860). 

9. Powers of Inspectors—{1) Subject to the provisions of any rules 
made by the State Government in this behalf, an Inspector may— , 

(i) require production for inspection of such books and records as 
may be necessary for ascertaining or verifying the amount of tax leviable 
under this Act ; 

(ii) enter and search any premises where energy is, or is believed to 
to be supplied for the purpose of — 

(a) verifying the statements made in the books of account kept, and 
returns submitted, under section 7, 

(b) testing the reading of meters, 

©) verifying the pafticulars required in connection with the levy of the 


ii exercise such other powers and perform such other duties as may 
be necessary for carrying out the purposes of this Act or the rules made 
thereunder. 

(2) All searches made under sub-section (1) shall be made in accor- 
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dance with the provisions of the Code of Criminal Procedure, 1973 (2 of 
1974) . ; 

10. Recovery of tax —Any sum due on account of tax if not paid at 
the intervals and in the manner prescribed shall be deemed to be in arrears, _ 
and thereupon such interest (not exceeding 12% per annum) which the State 
Government may, by general or special order fix shall be payable on such 
sum ; and the sum together with interest thereon shall be recoverable 
through a Civil Court or ag an arrear of land revenue at the option of the 
State Government, or any officer authorised by the State Government in 
this behalf. 

1i. Refund of tax —The State Government may, by rules prescribe the 
circumstaaces in which and conditions subject to which a refund of the 
whole or any part of the tax may be granted to a licensee. 

12. Penalties.—If any person— 

(a) fails to keep books of account, or to submit returns in accordance 
with the provisions of section 7 and the rules made in that behalf, or 

(b) willfully obstructs an Inspector in the exercise of the powers con- 
ferred, or in the discharge of duties imposed, upon him by or under this 
Act, 
he shall on conviction, be punished with fine which may extend to one 
thousand rupees. 

13. Offences by Companies.{(1) Where an offence under this Act has 
been committed by a company, every person who at the time when the 
offence was committed was in charge of, and was responsible to, the com- 
pany for the conduct of the business of the company, as well as the com- 
pany shall be deemed to be guilty of the offence and shall be liable to be 
proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this Act if he proves that 
the offence was committed without his knowledge or that he exercised all - 
due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an 
offence under this Act has been committed by a company and it is proved 
that the off:nce bas been committed with the consent or connivance of, or | 
is attributable to any neglect on the part of, any director, manager, secre- 
tary or other officer shall also be deemed to be guilty of the offence and 
shall be liable to be proceeded against and punished accordingly. 

Explanation.—For the purpose of this section,— 

(a) “company” means a body corporate and includes a firm or other 
association of individuals, and 3 7 

(b) “director” in relation to a firm means a partner in the firm. _ 

14. Protection of action taken in good falth—No suit, prosecution or 
other proceeding shall lie against any servant of the Government for any- 
thing which is in good faith done or intended to be done in pursuance of 
this Act or any rules made thereunder. 

15. Power to make rules—-Th: State Government may, by notifica- 
tion in the Official Gazette, make rules for carrying out the purposes of 
this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may— 


=? 
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(a) prescribe under section 5 the rules, if any, subject to which and 
the intervals at which and the mahner in which, the tax Jeviable under 
section 3 shall be paid tothe State Government by every licensee; 

(b) prescribe under section 7 the form in which bocks of account 
shall 1 kept, and the foim im, aad intervals at, which returns shall be sub- 
mitted ; 

(c) prescribe the qualifications of Inspectors under section 8 ; 

(d) prescribe the rules, if any, subject to which the Inspectors may 
exercise the powers under section Y; 

(e) prescribe the circumstaaces in which and conditions subject to 
which refund may be granted under section 11. 


®) In making any rules under this section the State Government may 
direct that a breach thereof shall be punishable with fine not exceeding 
one thousand rupees, and when the offence is continuing one, with a 
daily fine not exceeding one hundred rupees during the continuance of 
the offence. 

(4) The power to make rules conferred by this section shall be 
subject to the condition of the rules being made after previous publi- 
cation. 

(5) Allrules made under this section shall be laid for not less 
than thirty days before the State Legislature as soon as may be after 
they are made and shall be subject to rescission by the State Legislature 
or to such modification asthe State Legislature may make during the 
session io which they are so laid or the session immediately follow- 
ing 
(6) Any rescission or modification so made by the State Legis- 
oe shall be published in the Official Gazette and shall there upon take 
erect. 

16. Savings —For the avoidance of doubt, it is hereby declared that 
nothings in this Act shall be taken to impose, or authorise the imposition 
of, a tax on the sale of electricity whether produced by Government or 
other persons) which is— 

(a) sold’ to the Government of India for consumption by that 
Gove:oment, or f 

(b) sold to the Government of India or any railway of the Govern- 
ment of India for consumption in the construction, maintenance or opera- 
tion of any railway, 

(c) sold to any authority established by any existing law or any 
law made by Parliament for regulating or developing any inter-State river 
or river valley, for 1ts consumption. 

Explanation.—For the purposes of this section the expression “existing 
law” shall have the meaning assigned to it in clause (10) of article 366 of 


the Constitution. 

17. aud savings.—{1) The Gujarat Tax on Sale of Electricity 
Ordinance, 1984 (Gujarat 9 of 1984), is hereby repealed. ' 

(2) Notwithstanding such repeal, anything done or any action taken 

under the said Ordinance, shall be deemed to have been done or taken 


“under this Act. 
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Published in the Gujarat Government Gazette, Extraordinary, 
Part IV, dated April 27, 1985 
THE GUJARAT AGRICUL PRODUCE MARKETS 
- (AMENDMENT) (SECOND) ORDINANCE, 1985 
GUJARAT ORDINANCE NO. 10 OF 1985 

An Ordinance further to amend the Gujarat Agricultural Produce Markets 
Act, 1963. 

Whereas the Legislative Assembly of the State of Gujarat is not in 
seassion ; 

And Whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Gujarat Agricultural Produce Markets Act, 1963 (Guj. XX of 1964) ; 

Now, Therefore, in exercise of the powers conferred on him by clause 
(1) of article 213 of the Constitution, the Governor of Gujarat is hereby 
pleased to make and promulgate the following Ordinance, namely :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Gujarat Agricultural Produce Markets (Amendment) (Second) Ordinance, 
1985. 

(2) It shall come into force at once. 

[ Text of the Ordinance is omitted as this Ordinance is replace, earlier 

Ordinance No. 7 of 1985, which has already been published at page 25. 
Editor j 


THE BOMBAY RENTS, HOTEL AND LODG'NG HOUSE RATES ” 
CONTROL (GUJARAT AMENDMENT) ACT, 1985 


The following Act of the Gujarat Legislature having been assented to 
by the President on the 26th April, 1985 was published in the Gujarat Govt. œ 
Gazette, (Ext.), Part IV, dated April 29, 1985. 

GUJARAT ACT NO. 7 OF 1985 

An Act further to amend the Bombay Rents, Hotel and Lodging House Rates 
Control Act, 1947. 

It is hereby enancted in the Thirty-sixth Year of the Republic of India 
as follows :— 

1. Short title and commencement —(1) This Act may be called the 
Bombay Rents, Hotel and Lodging House Rates Control (Gujarat Amendment) 
Act, 1985. 

(2) It shall come into force at once. : 

2. Amendment of section 12 of Bom. LVII of 1947,~In the Bombay 
Rents, Hotel and Lodging House Rates Control Act, 1947 (Bom. LYN of 
1947) (hereinafter referred to as ‘‘the principal Act”), in section 12, in sub- 
section (3), in clause (b), for the portion begining with the words “and 
thereafter continues” and ending with the words ‘‘also pays costs of the 
suit as directed by the Court” the following shall be substituted, namely :— 

“and thereafter, — 

: (i) continues to pay or tender in Court such rent and permitted, 
increases till th- suit is finally decided ; and 
Na pays-costs of the suit 

ag directed by the Court” T 

3. Insertion of new section 13AA in Bom. LVII of 1947,—In the principal 
Act, after section 13, the following section shall be inserted, namely :— 

“13AA. Right of members of armed forces of Union and their widows and 
heirs to recover possession of premises required for their occupation.—(\) Not- 
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withstanding anything to the contrary contained in this Act or in any con- 
tract,— : 
(a) a specified landlord shall be entitled to recover from his tenant the 
possession of any premises owned by him or by any member of his family 
On the ground that such premises are bonafide required by him or occu- 
pation by himself or by any member of his family and on re.eipt of an 
application made by the specified iandlord for the purpose of recovery 
of possession of the premises, the conspetent authority shall make an order 
of eviction on that ground if the specified landlord produces a certificate 
granted by the autborised officer to the effect that,— 

(i) he is a member of the armed forces of the Union, or that he 
was such a member and has retired as such, and 

(ii) he does not possess any other premises suitable, for residence in 
the local area where the premises are situated ; 


(b) a successor-in-interest who becomes the landlord of the premises 
owned by such member of the armed forces of the Union, asa result of 
death of such member while in service or within five years of his retire- 
ment, shall be entitled to recover possession of such premises on the ground 
that the premises are bonafide required for occupation by the successor-in- 
interest himself or by any member of the family of the deceased member 
and on receipt ofan application made vy the successor-in-interest for the 
purposes of recovery-of possession of the premises, the competent authority 
shall make an order of eviction on that ground if the successor-in-interest 
produces a certificate granted by the authorised officer to the effect that,— 

(i) the successor-in-interest is a widow or any other member of the 
family of the deceased member of the armed force of the Union ; and 

(ii) such successor-in-interest, does not possess any other premises 
suitable for residence in the local area where such premises are situated, 

(2) Any certificate. granted under clause (a) orclause (b) of sub- 
section (1) shall be conclusive evidence of the fucts stated therein. 


(3) (a) No order for eviction shall be made under this section if 
the competent authority is satisfied that, having regard to all the circum- 
stances of the case including the question whether other reasonable acco- 
mmodation is available for the specified landlord or, as the case may be 
the successor-in-interest or the tenant,: greater hardship would be causéd 
by making the order than by refusing to make it. ' 

(b): Where the competent authority is satisfied that no hardship 
would be caused either to the tenant or to the specified landlord or, as 
the caso may be, the successor-in-interest by making the order in respect 
ofa part of the premises, the competent authority shall make the order 
in respect of such part only. - 

Explanation,—For the purpose of this section,— 
(1). ‘‘authorised officer”, in relation to a member of the armed forces _. 
of the Union, means his commanding officer orhead of service including—. ~) 
3 (i) in the case of an officer retired from Army, the Area Comm” 
ander, . 
(ii) in the case of an officer retired from the Nevy, the Flag Officer 
Commanding-in-Chief, Naval Command, and 

(iii) in the case of an officer retired from the Air force, the Station 

Commander; ` 


48 GUJARAT ACT NO. 7 OF 1985 [ 1985 


@) Pa ta authority” means the authority appointed under sec- 
tion 3] 

(3) “member of the family” in relation to a member of the armed ` 
force of the Union, means any of the following members of his family 
who is ordinarily residing with him and whois dependent on him and 
where such member has retired or died, any member of his family who is 
so resident or dependent at the time of his retirement, or as the case may 
be, death, namely :— 
spouse, father, mother, son, daughter, grandson, grand-daughter, son’s 
wife, grandson's s wife, widow ofa predeceased son or grand-gon ; 

(4) “specified landlord” means a person who is a member of the armed 
forces of the Union or who was such member and has duly retired 
prematurely or otherwise and who ora member of whose family owns 
any premises ; 

(5) “successor-in-interest” in relation to a deceased member of the 
Union means,— 

(i) if the deceased member has a spouse living at the time of his 
death, spouse, and 

. (ii) in any other case, any other member of his family. 

4, Insertion of new section 31A in Bombay LVII of 1947.—In tae princi- 
pal Act, in Part II, after section 31, the following section shall be inserted, 
namely :— 

Æ ‘31A. Special procedure for disposal of certains application —(1) The 

` State Government may, by notification in the Official Gazette appoint as 
many pcrsCns as it thinks fit as competent authorities for the purposes 
of exercising the powers conferred, and performing the duties imposed on 
the competent authority under this section and shall define the local limits 
within which any competent authority so appointed shall exercise such 
powers and perform such duties. 


(2) A person shall not be qualified for appointment as a competent 
authority unless he had held a judical office for at least five years or bas 
been practising as. an advocate or pleader for at least seven years. 

(3) Notwithstanding anything to the contrary contained in this Act, 
an application for eviction on the ground specified in section 13AA shall 
be made to the competent authority which shall deal with the application 
in accordance with the procedure laid down in this section. 

(4) The competent authority shall issue summons, in relation to 
every application referred to in sub-section (3), in the form specified in 
Schedule LV. 

(5) (a) The competent authority shall, in addition to, and simultan- 
eously with, the issue of summons for service on the tenant, also direct 
the summons to be served by registered post (acknowledgement due), add- 
ressed to the tenant or his agent empowered to aecept the service at the 
place where the tenant or his agent actually and voluntarily resides or carr- 
ies On business or personally works for gain and may, if the circumstances 
of the case sorequire, also direct the publication of the summons in a 
newspaper circulating in the locality in which the tenant is last known to 
have resided or carried on business or personally worked for gain.- 

(b) When an acknowledgement purporting to have been signed by the 
tenant or his agent is received by the competent authority or the registered 
article containing the summons is received back with an endorsement pur- 
porting to have been made by a postal employee to the effect that the 
` tenant or his agent had refused to take delivery of the registered article, 
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the competent authority may declare that there has been a valid service 
of summons. . 

(6) The tenant on whom the summons is duly served (whether in 
the o-dinary way or by registered post) in the from specified in Schedule 
JV shall not contest the prayer for eviction form the premises unless he 
files an affidavit stating the grounds on which he seeks to contest the 
application for eviction end obtains leave from the competent authority 
as hereinafter provided and in default of his appearance in pursuance of 
the summons or his obtaining such leave the statement made by the land- 
lord in the application for eviction shall be deemed to be admitted by 
the tenant and the applicant shall be entitled to an order for eviction on 
the ground aforesaid. 

(7) The competent authority shall give to the tenant leave to con- 
test the application if the affidavit filed by the tenant discl« ses such facts 
as would disentitle the landlord form obtaining an order for the recovery 
of possession of the premises on the ground specified in section ]3AA 

(8) Where leave is granted to the tenant to contest the application 
the competent authority shall commence the hearing of the application 
as early as practicable. 

os? The competent authority shall, while holdingan inquiry ina 
proceeding to which this section applies, follow the practice and procedure 
of a Court of Small Causes, including the recording of evidence. 

(10) No appeal shall lie against an order for the recovery of posse- 
ssion of any premises made by the competent authority in accordance with 
the procedure specified in this section : 

Provided that the High Court may, for the purpose of satisfying itself 
that an order made in any case by the competent authority under this 
section is according to law, call for the record of that case and pass such 
order in respect thereto as it thinks fit. 


(11). Where no application has been made to the High Court for 
revision, the competent authority may exercise the powers of review in 
accordance with the provisions of Order XLVII of the first Schedule to the 
Code of Civil Procedure, 1908 (V of 1908). 

(12) Ifany person refuses or fails to comply with the order of the 
eviction within Thirty days of the date on which it has become final, the 
competent authority or any other officer duly authorised by such comptent - 
authority in this behalf, may evict that person from and take possession of, 
the premises and deliver the same to the landlord and for that purpose, 
use such force ag may be necessary. 

(13) In respect of an application for eviction on the ground specified 
in sectson 13AA made to the campetent authority the provisions of section 
17 shall apply as if for sub-sections (1) and (2) the following sub-section 
had been substituted, namely :— : 

“«(1) Where an order for eviction has been made by the competent 
authority under section 13AA andthe premises are not occupied or the 
premises are re-let within one year fromthe date the specified landlord 
or the successor in-interest recovers possession, to any person other than 


. the original tenant, the competent authority may on the application of the 


original tenant made within 13 months of such date order the specified 
landlord or the successor-in-interest to place the original tenant in oocu- 
pation of the premises on the original terms and conditions, and on such 
order being made the specified landlord or the successor-in interest or any 
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person who may be in occupation of the premises shall give vacant posse- 
ssion to the original tenant. 

(C) Any specified landlord or the successor-in-interest who recovers 
possession under section 134A and keeps the premises unoccupaid and 
any specified landlord or successor-in interest or other person in occupa- 
tion of the premises who fails to comply with the order of the competent 
authority under sub section (1) shall. on conviction, be punishable with 
imprisonment for aterm which may extent to three months or with fine or 
with both”. 

(14) Save as otherwise provided in this section, the prucedure for 
the disposal of an application for eviction on the ground specified in sec- 
tion J3AA shall be the same asthe procedure laid down for the disposal 
of application by the Court.”. 

5. Insertion of new Schedule to Bombay LVII of 1947.—In the principal 
Act, after Schedule III, the following Schedule shall be inserted, namely :— 
“SCHEDULE IV. 

[ See section 31A (4) ] 
Form of Summons in a Case Where Recovery of Possession of Premises 
is prayed for on the ground spected in section 134A. 
(Name, discription and place of residence of the tenant) 

Whereas Shri .........00.. J... . .-has filed an 
application (a copy of which is annexed) for your ‘eviction from (here insert 
the particular of the premises) on the ground specified in section 13AA ; 

You are hereby summoned to appear before the Competent authority 
within fifteen days ofthe service thereof and to obtain the leave of the 
competent authority to contest the application for eviction on the ground 
aforesaid ; in default whereof, the applicant will be entitled atany time 
after the expiry of the said period of fifteen days to obtain an order for 
your eviction from the said premises. 

Lave to appear and contest the application may be obtained on an 
application to the competent authority supported by an affidavit as is refe- 
rred to in sub-section (6) of section 31A. 

Given under my hand and seal, 

This day of 19 . 

Competent Authority.” 

6. Repeal and savings —(1) The Bombay Rents, Hotal and Lodging 
House Rates Control (Gujarat Amendment) Ordinance 1984 (Gujarat Ordi- 
nance 10 of 1984) is hereby repealed. 

(2) Notwithstanding such repeal anything done or, any astion taken 
under the principal Act as amended by the said Ordinance shall be de- 
a to have been done or taken under the principal Act as amended by 
this Act. 


THE GUJARAT PREVENTION OF ANTI-SOCIAL 
ACTIVITIES ORDINANCE, 1985. 
Published in the Gujarat Govt.. Gazette (Ext), Part IV, dated May 


27, 1985 
GUJARAT ORDINANCE NO. 11 OF 1985. 

An Ordinance to provide for preventive detention of boot-leggers, dange- 
rous persons, drug offenders, immoral traffic offenders and property grabbers 
for preventing their anti-social and dangerous activities prejudicial to the main- 
tenance of public order. 


PART V] | THE GUJARAT PREVENTION OF ANTI-SOCIAL ACTIVITIES 51 
ORDINANCE, 1985 





Whereas the public order is adversely affected every now and then by 
certain anti-social and dangerous activities of persons who are known as 
boot-leggers, dangerous persons, drug offenders, immoral traffic offenders 
and pr ua goes grabbers : 

whereas having regard to the resources and influence ofthe- per- 
sons ba whom, large scale on which, and the manner in which, the anti- 
social and dangerous activities are being clandestinely organised and 
carried on in violation of law by such boot-leggers, dangerous persons, diug 
offenders, immoral traffic offenders and property grabbers ; 

And whereas Legislative Assembly ofthe State of Gujarat is net in 
session ; 

And whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to have a 
speciai law in the State of Gujarat to provide for preventive detention of 
those classes of persons and for matters connected therewith for the purpose 
hereinafter appearing ; 

And whereas instructions of the President under the proviso to Clause 
(1) of Article 213 of the Constitution have been obtained ; 

Now, therefore, in exercise of the powers conferred on him by Clause 
(1) of Article 213 of the Constitution, the Governor of Gujarat is here- 
by pleased to make and promulgate the following Ordinance, namely :— 

1. Short title, extent and commencement.—{1) This Ordinance may be 
called the Gujarat Prevention of Anti-Social Activities Ordinance, 1985. 

(2) It extends to the whole of the State of Gujaran. 
(3) It shall come into force at once. 
: 2. Definition.~-In this Ordinance, unless the contest otherwise re- 
quires. 
(a) ‘‘authorised officer” means a District Magistrate or a Gon: 
ssioner of Police authorised under sub-section (2) of section 3 to exercise 
the powers conferred under sub-section (1) of that section ; 


(b) “bootlegger” Means a person, who distils, manufactures, stores, 
transports, imports, exports, sells or distributes any liquor, inioxicating 
drug or other intoxicant in contravention of any provisicns of the Bombay 
Prohibition Act, 1949 (Bom. XXV of 1949), and the rules and orders 
made thereunder, or of any other law for the time being in force or who 
knowingly expends or applies any money or supplies any animal, vehicles 
vessels or other conveyance or any receptacles or any other materials 
whatsoever in furtherance or support of the doing of any of, the things 
described above by or throagh any other person, or who abets in any other 
manner the doing of any such thing ; 

(c) “dangerous person” means a person, who either by himself or 
as a member of or leader of a gang, habitually commits, or attempts to 
commit or abets the commission of offences, punishable under Chapter XVI 
or Chaper XVII or Chapter XXII of the Indian Penal Code or any of the 
offences punishable under Chapter V of the Arms Act, 1959 (54 of 1959) ; 

(d) “detention order” means an order made under section 3; 

(e) “detenu” means a person detained under a detention order ; 

(f) ‘“‘drug-offender” means a person, who manufactures, stocks, 
imports, exports, sells or distributes any drug 01 cultivates any plants or 
does any other thing in contravention of any provisions of the Drugs and 
Cosmetics Act, 1944 (XIU of 1940. ), or the Dangerous Drugs Act, 1930 (iI 
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of 1930), or the rules and orders made under either Act or in contraven- 
tion of any other law for the time being in force, or who knowingly expends 
or applies any money in furtherance or support of tne doing of any of 
the above mentioned thirgs by or through any other person, or who abets 
in any other manner the doing of any such thing 

(g) ‘immoral traffic offender” means a person who habitually 
commust or abets the commission of any offence under the Suppression 
of Immoral Traffic in Women and Girls Act, 1956 (104 of 1956) ; 

.(h) “property giabber” means a person who illegally takes posses- 
sion of any lands (whether belonging to Government, local authority or any 
other pero) or enters into or creates illegal tenancies or leave and licence 
agreements or any other agreements in respect of such lands, or who con- 
atructs unauthorised structure thereon tor sale or hire, or gives such lands 
to any person on rental or leave and licence basis for construction, or use 
and occupation, of unauthorised structures, or who knowingly gives finan- 
cial aid to any persons for taking illegal possession of such lands, or for 
construction of unauthorised structures thereon, or who collects or 
attempts to collect from any occupiers of such lands rent, compensation 
or o hor charges by criminal intimidation, or who evicts or attempts to evict 
any such occupires by force without resorting to the lawful procedure, or 
who abets in and manner the doing of any of the above mentioned 
things ; 

(i) “unauthorised structure” means any structure constructed in 
any area without express permission in writing of the officer or authority 
having jurisdiction in such area required under the Bombay Land Reve- 
nue Code, 1879 and the Gujarat Town Planning and Urban Development 
Act, 1976 and the Bombay Provincial Municipal Corporations Act, 1949, 
the Gujarat Municipalities Act, 1963 or, the case may be the Gujarat” 
Panchayats Act, 1961 or except in accordance with any other law for the 
time being in force in such area. 

3 Power to make orders detaining certain persons.—(1) The State 
Government may, if satisfied with respect to any person that with a view 
to preventing him from acting ın any manner prejudicial to the maintenance 
of public order, it is necessary, 80 to do, make an order directing that such 
person be detained. 

(2) If, having regard tu the circumstances prevailing or likely_to 
prevail in any area within the local limits of the jurisdiction of a District 
Magistrate or a Commissioner of Police, the State Government is satisfied 
that it is necessary so to do, it may, by order in writing, direct that the 
District Megistrate or Commissioner of Police, may also, if satisfied as 
provided in sub-section (1), exercise the powers conferred by the said sub- 


section. 

(3) When ony order is made under this section by an authorised 
officer he shall forthwith report the fact to the State Government, together 
with the grounds on which the order has been made and such other parti- 
culars as, in his opinion, have a bearing on the matter, and no such order 
shall remain in force for more than twelve days after the making thereof, 
unless in the meantime, it has been approved by the State Government. 

(4) For the purpose of this section a person shall be deemed to be 
“acting in any manner prejudicial to the mentenance of public order” when 
such person is engaged in or is making preparation for engaging in any 
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activities, whether as a bootlegger or dangerous person or drug offender 
or property grabber, which effect adversely or are likely to affect adversely 
the maintenance of public order. 

Explanation: For the purpose of this sub-section, public order shall 
be deemed to have been affected adversely or shall be deemed likely to be 
affected adversely inter alia if any of the activities of any person referred 
to inthis sub.section directly or indirectly, is causing or is likely to cause 
any harm, danger or alarm or feelingof insecurity among the general 
public orany section thereof ora grave or widespread danger to life, 
property or public health. 

4. Execution of detention orders.—A detention order may be executed 
at any place in the State in the manner provided for the execution of 
oe of arrest under the Code of Criminal Procedure, 1973 (II of 
1974), 

$ Powers to regulate place and conditions of ‘detention.—Every person 

in respect of whom a detention order has been made shall be liable— 

@ to be detained in such place and under such conditions, includ- 
ing conditions as to maintenance, discipline and punishment for breaches 
of discipline, as the State Government may, by general or special order, 
specify ; and l 

(b) to be removed from one place of detention to another place of 
detention, within the State by order of the State Government. 

Grounds of detention, severable —Where a person has been detained 

” in pursuance of an order of detention under sectioh 3 which has been 

made on two or more grounds such order of detention shall be demeed 
to have been made separately on each of grounds and accordingly— 


- (a) such order shall not be deemed to be invalid or inoperative me- 
tely because one or some of the grounds is or are— 
(i) vague, 


(il) not-existent, 

(iif) not-relevant, 

(iv) not connected or not proximately connected with such person, 
or 

v) invalid for any other reason whatsoever, 

and it is not, therefore, possible to hold that the Government or Officer 
making such order would have been satisfied as provided in section 3 
with reference to the remaining ground or grounds and made the order 
of detention ; 

(b) the Government or Officer making the order of detention shall be 
deemed to have made the order of detention under the said section after 
being satisfied as provided io that section with reference to the remaining 
ground or grounds. . 

Detention order not to be invalid or inoperative on certain grounds.—No 
detention order shall be invalid or inoperative merely by reason— 
(a) that the person to be detained thereunder, though, within the 
State, is outside the limits of the territorial jurisdiction of the authorised 
officer making the order, or _ a ` i 
(b) that the place of detention of such person though, within the 
State, is outside the said limits. 
8. Powers in relation to absconding persons.—{1) If the State Govern- 
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ment or any althorised officer has reason to believe that a person in respect 
of whom a detention order has been made has absconded, or is concealing 
himself so that the order cannot be executed, then the provisions of sections 
82 to 86 (both inclusive) of the Code of Criminal Piocedure, 1973 (U of, 
1974), shall apply in respect of such person and his property, subject to 
the modifications mentioned 10 this sub-section and, irrespective of the 
place where such person ordinarily resides, the detention order made 
against him shall be deemed to be a warrant issued by a competent Court. 
Where the detention order is made by the State Government, an Officer, 
not below the rank of District Magistrate or Commissioner of Police autho- 
rised by the State Government in this behalf, or where the detention order 
is made by the ie ete officer, as the case may be, shall, irrespective of 
his ordinary jurisdiction, be deemed to be empowered to exercise all the 
powers of the competent Court under sections 82, 83, 84 and 85 of the said 
Code for issuing a proclamation for such person and for attachment and sale 
of his property situated in any part of the State and for taking any other ac- 
tion under the said sections. An appeal from any order made by any such 
officer rejecting an application for restoration of attached property shall 
lie to the Court of Sessions having jurisdiction in the place where the said 
person ordinarily resides, as. provided in section 86 of the said Code. 

(2) (a) Notwithstanding anything contained in sub-section (1), if 
the State Government or an authorised officer has reason to believe that 
a person in respect of whoma detention has been ‘made has absconded or 
is concealing timself so that the order cannot Be‘executed, the State Gov- 
ernment or the officer, asthe case may be, may, by order notified in the 
Official Guzétte, direct the said person to appear ‘before suth officer, at 
such place‘and within such périod as may be specified in the order. ' 

(b) Whére such person fails to comply with such order, then ° 
unless, he: proves that it was not possible for him to ‘comply therewith, 
and that he had, within the period specified in the ‘order order, 
informed the officer mentioned in the order of the reasons which 
rendered compliance therewith impossible and of hia wheréabouts, or proves 
that it was not pdssible for him'fo so inform the officer ‘mentioned in the, 
order, he shall, on conviction, be punished with imprisonment for a term 
may extend to one vear, or with fine, or with both.’ ` 

(c) Notwithstanding anything contained ‘in the said Code, every 
offence under clause (b) shall be cognizable. os 

9. ‘Grounds of order of detention to be disclosed to detenu.—(1) When a 
person is detained in pursuance of a detention order the authority making 
the order shall, as soon ag may be. but not later ‘than five’ days and in ` 
exceptional circumstdnces and for reasons ‘to Be ‘Fecorded in writing, not 
later than tén days from the date’ of detention, Communicate ‘to hi 
the grounds on which the order has been made and spall dfford ‘bim the 
ea:liest opportunity ‘of miaking a répresentation “against the'bräer to _ the 
StateJGovernment. Í ; A “er i 


(2) Nothing in sub-section (1) shall-require the‘authority to-djsclose 
facts which it considers to be against the public interestto disclose. 

_ 40. . Constitution of Adyisory.-Boards.—\).-The Government shall, when- 
ever necessary, constitute one or more Advisory-Roards for the. purposes of. 
this Ordinance. À a = 


ry 
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(2) Every such Board shall consist ofa Chairman and two other 
members, who are, or- have been, Judges of any High Court or who are 
qualified under the Constitution of India to be appointed as Judges of a 
High Court : - ` 

Provided that the Chairman of such Board shall be a person who is, 
or has been, a Judge of a High Court. 

11. -Reference to Advisory Board.—In every case where a detention 
order has been made-under this Ordinance, the State Government shall, 
within: three weeks from the date of detention of a person under the order, 
place -beforethe Advisory Board constituted by it under section 10 the 
grounds on which the order-has been made and the representation, if any, 
made by the person affected by the order, and where the order has been 
made by.an authotised officer, also the report made by such officer under 
sub-section (3):of section 3. 

12, Procedure of Advisory Board.-(1) The Advisory Board shall, after 
considering the materials placed before it and, . after calling for such further 

, information as it may, deem necessary from the State Government or from 
any person called for the purpose through the State Government from the 
detenu. and if, in any. particylar case. the Advisory Board considers it 
essential so to do or if the detenu -desires to be heard, after hearing the 
detenu in person, submit its report to the State Government, within seven 
weeks from the date of detention of the detenu. 


(2) The report of the Advisory Board shall specify in a separate 
part thereof the opinion of the Advisory Board as to whether or not there 
is sufficient cause for the detention of the detenu. 

(3) -When ‘there is a - difference of opinion among the members for- 

*ming the Advisory’ Board'the opinion of the majority of sach members 
shall be deemed to be the opinion of the Board. Ae 

(4) The proceedings of the Advisory Board arid its report, excepting 
that part of the report in which the opinion of the Advisory Board is 
specified shall -be confidential. 

- (5) Nothing in this section shall entitle any person against whom a 
detention order has been made to appear by any legal practitioner in’any 
matter connected with the reference to the Advisory Board. . 

13. Action upon report EREA Board.—{1) In any case where the 
Advisory Board has reported that there is, in its opinion sufficient cause 
for the detention of the detenu,: the State Government may confirm ‘the 
deteation order and continue the detention of the detenu. for a petiod, 
not exceeding maximufn period prescribed by section 14 as it thinks fit. 

(2) ‘In any case where the Advisory Board has reportéd that there 
is, in its opinion, rio sufficieut cause for the deténtion of the person con- 
cérned, the State Goveriment shall revoke the detention order and causey,- 
the detent to be ‘releas¢éd forthwith. ge 

34 Maximum period of detention.—Tho maximum period for which 
any person may be detained, in pursuance of any detention order made 
under this Ordinance which has been confirmed under section 13, shall be 

c one-year from the date of detention. 

$ ` 15. ' Revocation óf- detention orders.—(1) Without prejudice to the pro- 
visions of section 21 of: the Bombay General Clauses Act, 1904 (Bombay 
I of.1904) “a detention order may, at any time, for reasons to be récorded 


. 


56 GUJARAT ORDINANCE NO. 11 oF 1985. [ 1985 





in writing, be revoked or modified by the State Government, notwithsta nd- 
ing that the order has been made by an authorised officer. . 
(2) The expiry or revocation of a detention order (hereinafter in this 
sub section referred to as the earlier detention order) shall not bar ihe 
‘making of another detention order (hereinafter in this sub-section referred 
to as the subsequent detention order) under section 3 against the same 
person : , 


Provided that in a case where no fresh facts have arisen after the . 


expiry Or revocation of the earlier detention order made against such 
person, the maximum period for which such person may be detained in 
pursuance of the subsequent detention order shall, in no case, extend 
beyond the expiry ofa period of twelve months from the date of deten- 
tion under the earlier detention order. 


16. Temporary release of persons detained —{1) The State Government 
may, at any time, for reasons to be recorded in writing, direct that any 
person detained in pursuance of a detention order may be released for any 
` specified period, either without conditions or upon such conditions speci- 
fied ın the directions as thit person accepts, and may, at any time, cancel 
his release. 

ý (2) In diracting the release of any detenu under sub-section (1), 
the Stat: Government may require him to enter into a bond, without sure- 
ties, for the due observance of the conditions specified in the direction. 

(3) Any detenu released under sub-sectlon (1) shal! surrender him- 
self atthe tumeand place, and to the authority, specified in tbe order 
directing his release or cancelling his release, as the case may be. 

(>) Ifany detenu fails . without sufficient cause to surrender himself 
in the manner specified in sub-section (3), he shall, on conviction, be pu- 
nished with imprisonment fora term which may extend to two years, or 
with fine, or with both. 

(5) Ifany detenu released under sub-section (1) fails to fulfil any of 
the conditions imposed upon him under the said sub-section or in the bond 
entered into by him, the bond shall be declared to be forfeited and any 
person bound thereby shall be liable to pay the penalty thereof. 

17, Protection of action taken in good faith.—No suit, prosecution or 
other legal proceeding shall lie against the State Government or any officer 
or person, for anything in good faith done or intended to be done in 
pursuance of this Ordinance 

18 Matters within the purview of this Ordinance to be dealt with under 
this Ordinance, only.—On and after the commencement of this Ordinance, no 
order of detention under the National Security Act, 1980 (65 of 1980), shall 
be made by the State Government or any officer subordinate to it, in respect 
of any boot-legger, drug offender, dangerous person, immoral traffic offen- 
der, or property grabber in the State on the ground of preventing him 
from acting in any manner prejudicial to the maintenance of public order, 
in so far asan order under this Ordinance could be made for detention 


of such person. 
STATEMENT 
It is noticed by the State Government that activities of certain 
anti-3o:ial persong who in common farlanc: are known in the society 
as boor-leggers, drug offenders, "’goondas (dangerous persons) immora 
traffic offenders and property grabbers cause feeling T 
among the general public, as also grave and widespread danger to the life 


insecurity‘ 


` 
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and property of the public and thereby affect the maintenance of public 
order in the State. With a view to maintaining the public order in the 
State, it is considered necessary to enact a special legislation for the deten- 
tion of such anti-social persons. 


2. As the Gujarat Legislative Assembly is not in session, this Ordina- 
ace is promu'gated to achieve the aforesaid abject. 
. Gandhinager, © B. K. NEHRU, 
Dated the 26th May, 1985. Governor of Gujarat, 


THE BOMBAY PROVINCIAL: MUNICIPAL CORPORATIONS 
(GUJARAT AMENDMENT) ORDINANCE, 1985 


Published in the Gujarat Government Gazette, (Ext.), dated 
June 11. 1985 
GUJARAT ORDINANCE NO, 12 OF 1985 i 
An Ordinance further to amend the Bombay Provincial Muntelpal Corpora- 
tions Act, 1949, 
Whereas the Legislative Assembly of the State of Gujarat is not in 


session ; ; 

- And whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX 
of 1949) ; 5 


Now, therefore, in exercise of the powers conferred on him by clause 
(1) of article 213 of the Constitution, the Governor’ of Gujarat -is 
hereby pleased to make and promulgate the following Ordinance, namely :— 

1. Short'title aid commencement.—(1) This Ordinance may be called 
the omber Provincial Municipal Corporations (Gujarat Amendment) Ordi- 
nance, 1985. 

(2) It shali come into force at once, 

2. Bom. LIX of 1949 to be temporarily amended.—During the period 
of operation of this Ordinance, the Bombay Provincial Municipal Corpo- 
rations Act, 1949 (Bom. LIX of 1949), (hereinafter referred to as “‘the 
principal Act”) shall have effect subject to the amendments specified in 


sections 3 and 4 
3. Amendment of section 129 of : Bom. LIX of 1949.—In the principal 
Act, in section 129, 


(1) to clause (a), the following proviso shall be added, namely :— 

“Provided that the minimum amount of such tax to be levied in res- 
pect of any One separate holding of land or of any one building or of any 
one portion of a building which is let asa separate noming shall be five 
rupees per mensem ;” ; 

(2) in clause (b). for the words ‘‘eight annas”, the words ‘“‘five 
rupees” shall be substituted. 

4. Insertion of new section 141A to Bom. LIX of 1949 —In the principal 

Act, under the heading “Liability for Property Taxes”, after section 141, 
the following section shall be inserted, namely :— 
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“141-A. Levy of interest on the sum due on account of property tax.—If 
any person liable to pay property tax under this Chapter does not pay the 
property tax within the time prescribed for its.payment under the rules 
made, therefor, there shall be paid by such person for the period commenc- 
iog on the date of the expiry of the aforesaid prescribed time and ending 
on the date of the payment of the amount of property tax, simple interest 
atthe rate of 24 per.cent per annum onthe amount of property tax 
not so paidor any less amount thereto remaining unpaid during such 
period”. 

STATEMENT 

In order to enable the Municipal Corporations to implement World 
Bank aided urban development projects itis considered necessary to impr- 
ove their financial resources. In relation to water tax:leviable under clause 
(a) of section 129 of the Bombay Provincial Municipal Corporations Act, 
1949, there is no minimum prescribed therefore. Whereas the minimum 
rate prescribed in relation to conservancy tax under clause (b) of the said 
section 129 is only eight annas-per mensem. It is, therefore, proposed 
to specify five rupees per mehsemas the minimum amount of water tax 
to be levied and to rdise the minimum amount of conservancy tax from 
eight annas per mensem to five rupees .per mensem. 

In order thatthe assess¢es ‘may pay property’ taxes within the prescri- 
bed tims it is considered necessary to impose a simple interest at the rate 
of 24 per cent peranndim onthe amount of arrears of property taxes due 
from them. 

As the ‘Gujarat Legislative Assembly is notin session, this Ordinance 

is -omulgated to achitve the aforesaid objects. 

Gandhinagar, 

Dated the 13th June, 1985 

B. K. NEHRU, 
Governor of -Gujarat. 





THE GUJARAT TOWN PLANNING AND URBAN DEVELOP- 
MENT (AMENDMENT) ORDINANCE, 1985 


Published in the Gujarat:Govt. Gazette, (Ext.), dated June 12,1985, 
‘GUJARAT ORDINANCE ‘NO: 13 OF 1985 

An _ Ordinance “further | to’ ‘amend ` the Gujarat Town Planning and Urban 
Developmeni Act, 1976. -: 

Whereas the Legislative Assembly ofthe State of Gujarat is not in 
session ; 

And Whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Gujarat Town Planting and Urban Development Act, 1976 (Presi. Act 
No. 27 of 1976)3, . 

Now therefore, in exercise of the powers conferred on'him by clause 
(1) of article 213 of tho Constitution, the Governor of Gujarat is hereby 
pleased to make and „promulgate the following Ordinance, numaly — 

1. Short title and comtmencement.—(1) This Ordinance may, be-called 

e alerts Town Planning and Urban Development (Amendment) Ordinance, 
9 


(2) It shall come into force at once. 
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2. President's Act No. 27 of 1976 to be temporarily amended.—During tke 
period of operation of this Ordinance, the Gujarat Town Planning and 
Urban, Development Act, 1976 (Presi. Act No. 27 of 1976) (hereinafter 
referred to as ‘the principal Act”) shall have effect subject to the amend- 
ments specified in sections 3 to 7. 


3. Amendment of section 40 of President’s Act No 27 of 1976,—In the 
principal Act, in section 40,— 

(a) in sub-section (2), for clause (ii), the following clause shall be 
substituted, namely :— 

“(i) likely to be used for commercial or industrial or for building 
purposes ; or” 

(b) in sub- section (3), after clause (j), the following new clause shall 
be inserted, namely :— 

“(jj) the reservation of land to the extent of ten per cent, or such 
percentage as near thereto as 3sible of the total area covered under the 
scheme, for the purpose of sale for, residential, ccmmercial or, industrial 
use.” 

4. Amendment of section 77 of President’s Act No. 27 of 1976.—In the 
priocipal Act, in section 77, in sub-section (1),— 

(a) to clause (b), the following proviso:shall be added, namely :— 

“Provided that the estimate shall be with reference to the period 
during which the preliminary schome is to be implemented after it is 
sanctioned under section 65” ; - 

i (b) after clause (f), the following new clause shall be inserted, name- 
ya i i 


“(g) twenty percent of the aggregate of the amounts referred to in 
clauses (a) to (f) towards the cost of such infrastructure provided in the 
area adjacent to the area of the scheme as is necessary for the purpose of 
an incidentiol to the scheme”. 

‘5, Substitution of section 78 of President's Act No. 27 of 1976.—In the 
pene Act, for’ section 78, the following section shall be substituted, 
namely :— 


“78. Calculation of Increment.—For the purpose of this Act, the in- 
croments te deemed to be the amount by which such market value of 
the plot-included in the final scheme .as. would be estimated on the date on 
which-the faal scheme is likely to ‘be sanctioned under.section 65 on the 
assumption that the scheme has‘been.completed on the.date and «with refe- 

-Yence to improvements contemplated in the scheme-would exceed’ on the 
same date the market value of the same plot estimated Without refcrence 
to improvements contemplated in the scheme : 

Provided:that in estimating such value,.the value of toildings or other 
works erected or in the course of erection pu auehiplos shall not be taken , 
into;consideration. 

6 Amendment of sectior:87 of. President's ‘Act No 27 of 1976.—In the 
principal Act ‘in section 87, for sub-section (2), the following sub-section 
shall: be. substituted, namely :— 

*(2) Ifthe owner elects to pay the amount by instalements, interest 
at such rate as arrived at by adding -two percent to the bank rate publisbed 
under section 49 of the Reserue Bank of India Act, 1934 (II of 1934), from 
time to time, shall be charged per annum on the net amount payable”. 
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7. Delection of section 121 of President's Act No. 27 of 1976.—In the 
principal Act, section 121 shall be deleted. 
STATEMENT 
In the light of the experience gained in the admission of the Gujarat 
Town Planning and Uiban Development Act, 1976. the following amend- 
ments have become necessary :— f 

(1) A doubt hes arisen as to whether a town planning scheme could. 
be made in respect of land which is likely to be used for commercial or 
industrial porposes. In order to remove such doubt suitable amendment 
is necessary in sub-section (2) of section 40 of the said Act. ‘ 

(2) In order to meet with part of the cost of a town planning sche- 
me it is necessary to reserve land to the extent of 10 percent of the total 
area covcred under the scheme for the.purpose of sale for residential, com- 
mercial or inudstrial use. It has, therefore, become necessary to amend 
sub-section (3) of section 40. 

(3) The existing clause (b) of sub-section (1) of section 77 of the 
said Act refers to sums estimated to be spent by the appropriate authority 
in the making and execution of the scheme. It is not clear as to the period 
with reference to which sums are to be so estimated. Hence it is conside- 
red necessary to make a provision that the estimates shall be with reference 
to the period during which the preliminary scheme is to be implemented 
after it ig sanctioned under section 65 of the Act. 

(4) In order to meet with part of the cost of town planning scheme 
referred to in sub-section (1) of section 77 ofthe Act, it is considered 
necessary to include therein 20 percent of the aggregate of the amounts 
referred to in clauses (a) to (f) of the said sub-section (1) towards the cost 
of infrastructure provided in the area adjacent to the area of scheme as 
is necessary for the purpose and inzidental to the scheme. 


(5) Under the existing section 78 the increments are calculated with 
reference to the date of declaration of intention to make a scheme, Since 
final scheme is sanctioned after a lapse of considerable period after such: 
declaration, the calculation of increment on the basis of the date of dec- 
laratidh of intention does not reflect the real value of the increment and 
hence it has become necessary to provide for calculation of increment 
with reference to the date on which the final scheme is sanctioned under 
section 65 of the Act. < i 

(6) Itis necessary to make provision in section 87 for charging of 
interest in cases where an owner elects to pay the amount dueto the 
appropriate authority by instalments under that section. 

(7) Itis considered necessary to delete section 121 so as to previde ' 
for the continuation of the benefit of the Bombay Tenancy and Agricul- 
tural Lands Act, 1948 and the Bombay Tenancy (Vidharbha Region and 
Kutch Area) Act, 1958,.to the tenants of an area although such area may 
be included in the town planning scheme. 

+. 2. As-the Gujarat Legislative Assembly is not in session, this Ordi- 
nance is promulgated to achieve the aforesaid objects. 
Gandhinagar, B. K. NEHRU, 
Dated the 11th June, 1985. Governor of Gujarat. 
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THE GUJARAT HOUSING BOARD (AMENDMENT) 
ACT, 1985 
The following Act of the Gujarat Legislature having been assented to 
by the Governor on the 6th July, 1985 was published in the Gujarat Govern - 
ment Gazette, (Ext), Part IV dated July 9, 1985. 
7 GUJARAT ACT NO. 8 OF 1985, 
An Act further to amend the Gujarat Housing Board Act, 1961. 
It is hereby enacted in the Thirty-sixth Year of the Republic of India 
as follows :— 
1. Short title and commencement (1) This Act may be called the 
Gujarat Housing Boafd (Amendment) Act, 1985, 
(2) It shall be deemed to have come into force on the Ist Decem- 
ber, 1982. 


2. Amendment of section 7 of Gujarat XXVIII of 1961.—In the Gujarat 
Housing Board Act, 1961, in section 7, after sub-section (1), the following 
sub-section shall be inserted, namely :— 

“(1-A) For the purpose of clause (a) of sub-section (1), a person 
shall not be deemed to hold office or place of profit under the Board by 
reason only that he is a. Housing Commissioner.”. 

3, Repeal.—Ths Gujarat Housing Board (Amendment) (S econd) Or- 
dinance, 1985 (Gujarat Ord. 8 of 1985), is hereby repealed 


THE GUJARAT RURAL HOUSING BOARD AMENDME 
ACT, 1985 Sy 
The following Act of the Gujarat Legislature having been assented to 
by the Governor on the 6th July, 1985 was published in the Gujarat Gover- 
nment Gazette, (Ext,), Part IV, dated July 9, 1985, 
GUJARAT ACT NO. 9 OF 1985 
An Act further to amend the Gujarat Rural Housing Board Act, 1972 
It jt herby enacted in the Thirty-sixth Year of the Repablic of India 
as Popre :— er =. 
. Short title and commencement —{1) This Act ma 
Gujarat Barat Housing Board (amendment act 10ay oot OP called the 
(2) It shall be deemed to have come into force on the 11th January, 
5.- 


2. Amendmentof section 5 of Gujarat 22 of 1972.—In the Gujarat 
Rural Housing Board Act, 1972 (hereinafter referred to as "the principal 
Act”), in section 5, in sub-section (1), in the proviso, for the portion be- 
ginning with words “backward classes” and ending with the words CON- 
struction of buildings”, the following shall be substituted, namely :— 

“backward classes, two members shall be persons who possess tech- 
nical knowledge and experience in the matter of construction of buildings 
one member shall be an officer of the Government and one member shal] 
be the Rural Housing Commissioner.”. 

3. Amendment of section 7 of Gujarat 22 of 1972.—In the principal 
Act, in section 7,— (ty i wk 

(1) in sub-section (1), in clause (a), the words “or th A 
ment” shall be deleted ; ) © State Gover 

(2) after sub-section (1) the following sub-section shall be inserted 
namely :— , 
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‘(1A) For the purpose of clause (a) of sub-section (1), a person shall 
not be deemed to hold office or place of profit under the Board by reason 
ouly that he isa Housing Commitioner,”. 

4. Repeal and savings.—(1) The Gujarat Rural Housing Board (Amend- 
ment) (Second) Ordinance, 1985 (Gujarat Ord. 9 of 1985), is hereby 
repealed. 

(2) Notwithstanding such repeal anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
z have been done or taken under the principal Act as amended by this 

ct. 
THE GUJARAT APPROPRIATION ACT, 1985 

The following Act of the Gujarat Legislature having been assented to 
by the Governor on the 26th July, 1985 was published in the Gujarat Goyer- 
nment Gazette (Ext.), Part 1V, dated July 27, 1985. 

GUJARAT ACT NO. 12 OF 1985 


An Act to authorise payment and appropriation of certain sums from and 
out of the Consolidated Fund of the State of Gujarat for the services of the 
year ending on the Thirty first day of March, 1986. 

It is hereby enacted in the Thirty-sixth Year of the Republic of India 
as follows :— 

i P Short title.—This Act may be called the Gujarat Appropriation Act, 


2. Withdrawal of Rs. 19,20,87,08,000 from and out of the Consolidated 
Fund of the State of Gujarat ree the findnciai year 1985-86.—From and out 
of the Consolidated Fund of the State of Gujarat, there may be withdrawn 
sums not exceeding those specified in column 3 of the Schedule amount- 
ing in the aggregate to the sum of one thousand nine hundred twenty 
crores, eighty seven lakhs and eight thousand rupees towards defraying 
the several charges which will come in course of payment during the finan- 
cial year 1985-86, in respect of the service and purposes specified in column 
2 of the Schedule. 

3, A apran ae sum authorised tobe paid and applied from 
and out of the Consolidated Fund of the State of Gujarat by this Act shall 
be appropriated for the services and purposes expressed inthe Schedule 
in relation to the said year. 


THE GUJARAT SCHEDULED CASTES DEVELOPMENT 
CORPORATION ACT, 1985 

The following Act of the Gujarat Legislature having been assented 
to by the Goyernor on the 10th July, 1985 was published in the Gujarat 
Government Gazette or Part IV -dated July 12, 1985. 

GUJARAT ACT NO. 10 OF 1985 : 

An Act to provide for the establishment of a Corporation for the advance- 
ment of Schedule Castes in the State of Gujarat and for matters connected there 
with, > . 

It is hereby enacted in the Thirty-sixth year of the Republic of India 


as follows ;— 
CHAPTER I 
Preliminary. 
I. Short title extent and commencement.—This Act may be called the 
Gujarat Schedule Castes Development Corporation Act, 1985, s 





PART V] THE GUJARAT SCHEDULED CASTES DEVELOPMENT CORPORATION 63 
ACT, 1985 








(2) It extends to the whole of the State of Gujarat. 
(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. In this Act, unless the context otherwise requires, — 

(a) “agriculture” inclades dairy farming, poultry farming, breeding 
of livestock, pisciculture, sericulture and forestry; and the term “agricul- 
tural” shall be construed accordingly ; 

(b) “Chairman” means the Chairman of the Corporation ; 

©) “Corporation” means the Gujarat Scheduled Castes Develop- 
ment rporation established under section 3 ; 

(d) “director” meansa director of the Corporation and includes 
the Chairman ; 

(e) “managing director” means a director appointed as managing 
director under sub-section (3) of section 5; 

(f) “marketing” means all activities relating to the transport, gra- 
ding pooling marketing and sale of agricultural or industrial produce, 
ana in the primary form on in semi-processed or processed 

orm ; 

(g) “prescribed” means prescribed by rules made under this Act ; 


(h) “processing” means all activities relating to tho processing of 
agricultural produce or industrial produce soas to makeit marketable 
or fit for consumption and it includes paree and storage of raw mater- 
ial, purchase of equipment, and purchase, installation and running of 
machinery required for processing and storage of finished produce; 

` (i) “regulation” means a regulation made under section 27; 

G} “Schedule Castes” means such castes or communities or parts of 
of groups within, such castes or communities as are deemed to be Sche- 
duled Castes in relation to the State of Gujarat under article 341 of the 
Constitution of India ; 

© “society”: means-a society registered under the Societies Regis- 
tration Act, 1860, or a co-operative society registered under the Gujarat 
Co-operative Societies Act, 1961 (Guj. X of 1960). 

(1) “Scheduled Castes Organisation” means a firm registered under 
the Indian Partnership Act, 1932 (IX of 1932), ora society wherein all 
or a majority of the partners Or, as the case may be, all or a majority of 
members whereof belong to Scheduled Castes. 

Explanation.—Where a society (hereinafter referred to as “the princi- 
pal society”) has as its member another society (hereinafter referred to 
asthe “member society”) all or a majority of members of which belong 
to Seheduled Castes, such member society shall be deemed to be a mem- 
ber of the principal society belonging to Schedule Castes ; 

(m) “small-scale industry” means cottage industry or an industry 
in which capital investment does not exceed such amount as may be 
prescribed ; 

(n) “supply and storage” means supply and storage of agricultural 
or industrial inputs and establishment, maintanance and {running of storag- 
es, cold storages and warehouses. 
-. CHAPTER II 

Establishment and Constitution of the Corporation, 
3. Establishment and incorporation of Corporation.—(1) For the purpose 
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of securing the uplift of Scheduled Castes in the State of Gujarat, the State 
Government may, by notification in the Official Gazette, establish a Cor- 
poration by the name of the Gujarat Scheduled Castes Development Cor- 
a with effect from such date as may be specified in the notifica- 
tion. 


(2) The Corporation shall be a body corporate, with perpetual suc- 
cession and common seal and may sue and be sued in its corporate name 
and shall be competent to acquire, hold and dispose of property, both 
moveable and immoveable, and to contract and do all things necessary for 
the purposes this Act. i 

4, Headquarters of Corporation.—The headquarters of the Corporation 
shall be at Gandhinagar or at such other place as the State Government 
may, by notification in the Official Gazette specify. 

5. Constitution of Cerporation.—({1) The Corporation shall consist of 
not more than fifteen directors who shall be nominated by the State 
Government: 

Provided that not less than three directors shall be official’ and the 
remaining directors shall be non-officials who shall be nominated from 
amongst persons who, in the opinion of the state Government, have special 
knowledge or practical experience in matters relating to agriculture, agro- 
industries. water development projects, finance, co-operation and socio- 
economic problems of Schedule Castes : 

Provided further that not less than six non-official directors shall be- 
long to the Scheduled Castes. 

(2) The State Government shall appoint one ofthe directors as 
Chairman, 

(3) The State Government shall appoint one of the official directors 
to be the managing director of the Corporation. 

6. Term of office and conditions of appointment of Director.—(1) A direc- 
tor other than the managing director, shall hold office for .aterm of two 
years from the date of his nomination : 


Provided that an outgoing director shall, notwithstanding the expira- 
tion of his term, continue to hold office until the nomination of his suc- 
cessor ` 

(2) An outgoing director shall be eligible for being renominated on 
the Corporation. 

(3) Subject to the provision of this Act, the terms and conditions 
of the appointments ofthe directors other than the managing director 
and the fees and allowances payable to'them shall be such as may be 
prescribed. $ : 

7. Filling up casual vacancies—On the occurrence of any vacancy in 
the office of a director due to death, resignation or any Other reason, tbe 
same shall be filled up by the State Government in the manner provided 
in section 5 and a person nominated as director to fill such vacancy 
shall hold office for the unexpired portion of the term of his predeces- 


gor. 
8. Disqualification for office of director—A person shall be disquali- 
fled for being nominated as, and for being a director, if he— 
(a) is, or at any time has been adjudicated insolvant or has suspen- 
ded payment of his debts or has compounded with his creditors ; or 
(b} is of unsound mind and stands so declared by a competent 
court ;or 
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(c) is, or has been, convicted or any offence which, in the opinion 
of the State Government, involves moral turpitude or convicted under 
the Protection of Civil Rights Act, 1955 (XXII of 1955), or 

(d) is, or has been, removed or dismissed from the service of any 
State Government or the Central Government or a Corporation owned or 
controlled by any State Government or the Central Government. 


9. Director not to participate in ceitain cases—A director who Fas 
any direct or indirect pecuniary interest in any matter coming up for 
consideration ata meeting of the Corporation shall as soon as possible, 
after the relevant circumstances have come to his knowledge, disclose the 
nature of his interest at such meeting andthe disclosure shall be recor- 
ded inthe minutes of the . Corporation and the director shall not take any 
part in any deliberation or decision of the Corporaticn with respect to 
that matter. ; i 

10. Removal and restgnation of director.—(1) Notwithstanding anything 
contained in section 6, the State Government may, at any time, remove 
any director from office, if, in its opinion, such a director— 

(a) is, or has become, subject to any disqualification mentioned in 
section 8; 

(b) is absent without leave of the Corporation from more than 
three consecutive meetings thereof without cause sufficient, in the opinion 
of the Corporation, to exonerate his absence ; 

(c) has acted in contravention of the provisions of section 9 ; or 

(d) has been guilty of misconduct in the discharge of his duties : 
- Provided that no order of removal shall be passed without giving 
the director a reasonoble opportunity of showing cause against the pro- 
osed order, 

(2) A director may resign his office by giving notice thereof in wri- 
ting to the State Government and on such resignation being accepted he 
shall be deemed to have vacated bis office. 


11. Managing Director.—{1) The managing director shall be a whole 
time officer of the Corporation and shall— 

(a) bethe Chief Executive Officer of the Corporation, 

(b) be responsible for the operational management of the Corpora- 
tion and implementation of the general policy approved by the Corpora- 
tion, 

(c) perform such duties as the Corporation may, by regulations or 
otherwise, assign to him, 

(d) receive such salary and allowances and be governed by such 
terms and conditions of service as may be approved by the State Govern- 
ment in consultation with the Corporation. 

(2) Ifthe managing director is by. infirmity or otherwise fendered 
incapable.of carrying out his duties or is absent on leave or otherwise 
in circumstances not involving the vacation of his appointment, the State 
Government may appoint another person to take in his place during his 
absence. 

12. Officers and other empe yees of Corparation —(1) The Corporation 
may appoint such officer and other employees as it aoa necessary for 
the efficient performance of its functions and determine, regulation or 
otherwise, their conditions of appointment and service a the remunera- 
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tion payable to them. 

(2) The Corporation may, by general or special order, delegate to 
the managing director or to any other officer or employee of the Corpo- 
ration, subject to such conditions and limitations, if any, as may be speci- 
fied such of its powers and duties under this Act, except the power to 
make regulations as it may deem necessary. 

13. Meeting of Corporation.—{t) The Corporation shall meet at such 
time and places and shall observe such rules of procedure in regard to the 
transaction of business atits meetings (including the quorum at such 
meetings) as may be provided by regulations. 

(2) The Chairman or, if for any reason he is unable to attend any 
meeting any other director elected by the directors present at the meeting, 
shall preside at the meeting of the Corporation. 

(3) All the questions which come up before any meeting of the Cor- 
poration shall be decided by a majority of the votes of directors present 
and voting, and in the event of an equality of votes, the Chairman or, in 
his absence, the person presiding, shall have and exercise a second or cast- 
ing vote. 


14. (1) Acts and proceedings presumed to be vaild notwithstanding any 
defect.—No act or proceeding of the Corporation shall be questioned or 
be invalid on the ground merely of the existence of any vacancy in, or any 
defect in, the constitution of the Corporation. 3 

(2) No act done by any person acting in good faith as a director shall 
be deemed to be invaild merely on the ground that he was disqualified to 
be director or that there was any other defect in his nomination. A 

15. No disqualification in certain cases.—No person shall be disqualifi- 
ed for. veing, chosen as, or for being, a member of the Legislative Assembly 
of the State by reason only of the fact that he is a Chairman or a directotg 

CHAPTER Ul 
Functions and Powers of the Corporation 


16. Functions and Powers of Corporation—(1) Subject to the provisions 
of this Act, it shall be the primary duty of the Corporation to undertake 
the task of social and economical uplift of the Scheduled Castes in the 
State of Gujarat, and the Corporation shall be competent to do all things 
and to exercise all the powers necessary for the performance of such 
duties. 

(2) Without prejudice to the generality of the forgoing provision, 
such power of the Corporation shall include the power— 

(i) to plan and promote, on its own or in collaboration with or 
through such Scheduled Castes or other agencies as may be approved by 
the Corporation, any programme of agricultural development, marketing, 
processing, supply and storage of agricultural produce, small-scale indust- 
ry, building construction, transport and such other activities as may be 
approved in this behalf by the State Government ; 

(ii) to undertake, on its own or in collaboration whether through 
such Scheduled Castes Organisations or other agencies ag May be approved 
by the Corporation, any activity in relation to any of the matters specified 
in clause (i), for furthering the objects of the Corporation ; 

(iii) to give on hire agricultural or industrial machinery or equip- 
ments to the members of the Scheduled Castes Organisations ; 

(iv) to give grants and subsides to and to guarantee loans taken by 


fe 
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the members of Scheduled Castes Organisations ; ; 

(¥) to encourage employment opportunities for the member of the 
Scheduled Castes ; 

(vi) to undertake any other activity which the State Government 
may entrust to the Corporation ; 

(vii) to grant loans or obtain covered loans to members of the Sche- 
duled Castes ; 

(viii) to borrow money subject to such conditions as the State 
Government may specify ; 


(ix) to issue bonds and debentures ; 

(x) to draw, make, accept endorse, discount, execute and issue promis- 
sory notes, bills of exchange, hundis, bills, warrants. debentures and other 
negotiablo instruments : 

(xi) to invest or deposit surplus funds of the Corporation in Govern- 
ment securities or in such other manner as the State Government may, by 
general or special order, direct ; and 

(xii) to discharge such other functions as may be specified or as are 
supplemental, incidental or consequential to any of the functions conferred 


on it by or under this Act. 
CHAPTER IV 


Finance, Accounts and Audit 

17. State Government to provide Initial Capital. —1) The State Govern- 
ment may provide to the Corporation such sum not exceediug ten ciores of 
rupees as the State Government may think fit as capital that may be 
required by the Corporation for the purpose of carrying out its func- 
tions : 

Provided that where the capital initially provided is less than ten 
cfores of rupees the State Government may, from time to time, increase 
tho capital to sum not exceeding ten crores of rupees. 

(2) Such capital may be provided subject to such terms and conditions 

my be determined by the State Government. 

) The capital so provided shall form part of the fund of the Corpo- 
ration. 
is Fund of Corporation.—(1) The Corporation shall have its own 
nd. i 

(2) The Corporation may eccept grants, subventions, donations and 
gifts from the Central or the State Government or a local anthority or any 
individual or body of individuals whether incorporated or not, for all or 
any of the purposes of this Act. 

(3) All sums which may from time to time be paid to it by the State 
Government and all other receipts of the Corporation shall be carried to 
tho fund of the Corporation and all payments by the Corporation shall be 

therefrom. 

(4) The Corporation may spend such sums as it thinks fit for the. 
performance of its‘functions under this Act, and such sums shall be treated 
as expenditure payable out of the fund of the Corporation. 

5) All moneys belonging to the fund of the Corporation shall be 
deposited in such bank or invested in Government Securities or in such 
other manner as the State Government may, by general or special order, 
direct. 
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19. Accounts.—{1) The balance-sheet and accounts of the Corpora- 
tion shall be prepared and maintained in such form and manner as may be 
prescribed. 

(2) The Corporation shall cause books of accounts of the Corporation 
to be balanced and closed on the thirty first day of March every year. 

20. Audit —(1) The accounts of the Corporation shall be audited 
once in every financial year, bv auditors, duly qualified to act as auditors 
under sub-section (1) of section 226 of the Companies Act, 1956, who shall 
be appointed by the Corporution and shall receive such remuneration from 
the Corporation as the Corporation may fix. 

(2) The auditors shall be supplied with a copy of the annual balance 
sheet and the income and expenditure account of the Corporation and it 
shall be the duty of the auditors to examine them together with the accounts 
and vouchers relating thereto and they shall have a list delivered to them 
of all books kept by the Corporation and shall at all reasonable times have 
access to the books, accounts and other documents of the Corporation and 
may require from any director or officer of the Corporation such informa- 
tion as they may think necessary for the performance of their duties as 
auditors. 

(3) The auditors shall make a report tothe Corporation upon the 
annual balance-sheet and accounts examined by them and in every such re- 
port shall state whether in their opinion, the balance sheet is a full and fair 
balance-sheet containing necessary particulars and properly drawn up so as 
to exhibit atrue and fair view of the State of affairs of the Corpora- 
tion. 
(4) The Corporation shall furnsih to the State Government a copy of 
its balance-sheet and accounts together with a copy of the report made by 
auditors under sub-section (3) and a report on the working of the Corpora- 
tion during the relevant period, within four months from the date on whic 
its accounts are closed and balanced. « 

(© Copies of the reports referred to in sub-section (4) shall be laid 
by the State Government, as soon as may be, before the State Legis- 


lature. 
CHAPTER V 
Miscellaneous 
21. Advisory Committee.—(1) The State Government may from time 
to time constitute an Advisory Committee consisting of such nmber of per- 
sons as it may think fit and on such terms and conditions as may be pre- 
scribed. 


(2) The Corporation may, if it thinks fit, consult the Advisory 
Committee on any business coming before it and shall do so in respect of 
such business as the State Government may, by general or special order in 
this behalf. specify or when required by the regulations so to do. 

(3) The Advisory Committee shall meet at such intervals as may be 
prescribed and for the transaction of urgent business on such other occa 
sions as the Chairman of the Corporation may require. 

(4) The number of members necessary to constitute a quorum ata 
meeting of the Advisory Committee shall be such as the State Government 
may when constituting the Committee specify. 

22. Recovery of money due to Corporation.—{1) Where any amount is 
due to the Corporation from any person in respect of advance or other 
financial accommodation granted by it, such amount shall, on a certificate 
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being granted by the managing director in the prescribed form, be reco- 
verable as arears of land revenue by the Collector of the district in which 
the person from whom the amount is due resides or caries on business or 
owns any property. 

(2) Before issuing the certificate referred to in sub-section (1), the 
managing director shall make an application to such officer, as may be 
empowered by the State Government in this behalf and that vfficer shall, 
after giving an opportunity of being heard to the person concerned and 
after such further enquiry as he may consider necessary, for an order deter- 
mine the amount due to the Corporation and communicate the same to the 
managing director. 

(3) An appeal against an order passed by the officer empowered under 
sub-section (2) shall lie within such period and to such authority as may be 
prescribed. 

(4) The officer empowered under sub-section (2) and the appellate 
authority shall follow such procedure as may be prescribed, 

(5) The certificate issued by managing director under sub-section 
(1) shall be final and conclusive and shall not be called in question before 
any authority or court. 

(6) For the purpose of recovering any amount due to the Corpora- 
tion in respect of a loan it shall not be necessary to proceed against the 
principal before proceeding against his surety. 

23. Dissolution.(1) No provision of law, other than this Act, re- 
lating to the winding up, dissolution or liquidation of the companies or 
corporations shall apply to the Corporation. 


ays (2) The State Government may, if the Corporation fails to carry 
out its functions or exceeds its powers, or upon a receipt of a report under 
section 20, call upon the Corporation to show cause why it should not be 
‘» dissolved and if no explanation is offered within the specified period or if 
the State Government is not satisfied with the explanation, the State 
Government may dissolve she Corporation from such date as may be 
specified, 
24 Consequence of dissolution of Corporation.—(1) When the Corpora- 
tion is dissolved under section 23,— . 
(i) all directors shall, from the date of dissolution, vacate their 
offices, ; 
(ii) all powers and duties of the Corporation shall, during the 
period of dissolution, be sxercised and performed by such persons as the 
State Government may appointed in this behalf. 
(iii) all funds and other property vested in the Corporation shall 
during the period of disolution, vest in the State Government, i 
(2) The State Government may reconstitute the Corporation after 
such period as it may think fit. . 

23. Protection of action taken in good faith.—No suit or other legal pro- 
ceeding shall lie against the Corporation or any director including the 
managing director, or any officer or other employee orany other person 
authorised by the Corporation to discharge any functions under this Act, 
for any loss or damage caused or likely to be caused by anything which 
es good faith done or intended to be done by him in pursuance of thi 

ct. 
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26. Indemnity to directors.—(1) Every director shall be indemnified 
against all losses and expenses incurred by him inthe discharge of his 
duties except such as are caused by his own wilful act or default. 

(2) A director shall not be responsible for the acts of any other 
director or for the acts of any officer or other employee of the Corpora- 
tion or for any loss or expenses resulting to the Corporation by the insuff- 
ciency or deficiency of value of, or title to, any property or security 
acquired or taken on behalf of the Corporation in good faith, or by the 
insolvency or wrongful act of any debtor or ary person under obligation 
to the Corporation, or anything done in good faith, in the execution of the 
duties of his office or in relation thereto. 


27. Power of Corporation to make regulations—-(1) The Corporation 
may make regulations not inconsistent with the provisions of this Act 
and the rules made thereunder, to provide for all matters for which pro- 
visioas is* nccessary or expendient for the purpose of giving effect to the 
provisions of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing powers, such regulations, may provide for all or any of the fol- 
lowing matters, namely :— 

(a) the time and places of meetings of the Corporation and the pro- 
cedure to be followed in relation to such meetings including the quorum 
necessary for the transaction of business; - 

(b) duties which the managing director shall perform 

(c) the duties, conduct, salaries, allowances and conditions of service 
of officers and other employees of the Corporation ; 

(d) the delegation of powers and functions to the officers and other © 
employees of the Corporation ; 


(e) the establishment and maintanance of provident and other bene- 

fit fonds for the officers and employees of the Corporation ; = 
© ( any other matter which is, or may be, necessary for the efficient 
conduct of the affairs of the Corporation. 

28. Power of State Government to make rules —{1) The State Govern- 
ment may, by notification published in the Officlal Gazette, make rules to 
carry out allor any of the purpose of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for ali or any of the following matters,’ 
namely :— 

(a) the terms and conditions of service of the directors and the fees 
and allowances payable to them ; 

functions, in addition to those specified in sub-section (2) of 
section 16, to be discharged by the Corporation and the conditions and 
restrictions subject to which those functions shall be discharged ; 

(c) the form and manner in which accounts shall be maintained 
and the balance-sheet andincome and expenditure accounts shall be pre- 

ared ; 
r (d) tho form in which certificate shall be issued by the managing 
director, the period within which and the authority before whom an appeal 
shall be filed, and the procedure to be followed by-the appeallate authority 
under section 22 ; 

(e) any other matter which is required to be, or may be, pres- 
cribed. 

(3) All rules made made under this section shall be laid for not- 
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less than thirty days before the State Legislature as soon as may be after 
they are made and shall be subject to rescission by the State Legislature 
or to such modifications as the State Legislature may make during the 
session in which they are so laid or the session immediately follow- 
ing. 

(4) Any rescission or modification so made by the State Legislature 
shall be published in the Official Garerte and shall thereupon, take effect. 


THE GUJARAT BACKWARD CLASSES DEVELOPMENT 
CORPORATION ACT, 1985 
The followlng Act of the Gujarat Legislature having been assented to 
by the Governor on the 20th July, 1985 was published in the Gujarat Govt. 
Gazette, (Ext.), part IV dated July 24, 1985. 
GUJARAT ACT NO. 11 OF 1985 
An Act to provide for the establishment of a Corporation for the ad- 
vancement of the socially -and educationally backward class citizens in the 
State of Gujarat and for matters connected therewith. 
It is hereby enacted in the Thirty-sixth Year of the Republic of India 


as follows :— 
CHAPTER I 
Preliminary 
1. Short title, extent and commencement.—(1) This Act may be called 
the Gujarat Backward Classes Development Corporation Act, 1985. 
(2) It extends to the whole of the State of Gujarat. 
is (3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 
2. Definitions.—In this Act, unless the, context otherwise requires, — 
œ (a) “agriculture” includes dairy- farming, poultry farming, breeding 
of livestock, piscicultura, sericulture and forestry ; and the term “agricul- 
tural” shall be construed accordingly ; j 
(b) “socially and educationally backward class citizen” means a citizen . 
belonging to any socially and educationally backward class specified ip 
the Schedule ; R 
(c) ‘‘bakward class organisation”, means a firm registered under 
the Indian Partnership Act, 1932 (IX of 1932), or a society, wherein 
all or a majority of partners or, as the case may be, al] or a majority of 
membors of such society, are socially and ucationally backward class 
citizens. 
lanation.—Where a society (hereinafter referred to as “the principal 
society”) has as its member another society (hereinafter referred to ag 
“the member society”) and all or a majority of members of such society 
are socially and educationally backward class citizens such member society 
shall be deemed to bea member of the principal society belonging to 
socially and educationally backward class citizens ; : 
() “Chairman” means the Chairman of the Corporation ; 
e) “citizen” means citizen of India ; - 
. (f) “Corporation” means the Gujarat Backward Classes Develop- 
ment Corporation established under section 4 ; 
(g) “director” means a director of the Corporation and includes the 
Chairman ; 
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(hb) “Managing director” means a director appointed as managing 
director under sub-section (3) of section 6 ; 

- (i) “marketing” means all activities relating to the transport, gra- 
ding. pooling, marketing and sale of agricultural or industrial produce, 
whether in the primary form or in semi-processed or processed form ; 

(j) “prescribed” means prescribed by rules made under this Act. 

(k) ‘‘processing’’ means all activities relating to the processing of 
agricultural produce or industrial product so as to make it marketable or 
fit for consumption and jt includes purchase and storage of raw material, 
purchase of equipment, and purchase, installation and running of machi- 
nery required for processing and storage of finished produce ; 


(1) “regulation” means a regulation made under section 28 ; 

(m) “small scale industry” means a cottage industry or an industry in 
which capital investment does not exceed such amount as may be prescrib- 
`~ ed; 

(n) “society” means a society registered under the Societies Registra- 
tion Act, 1860 (XXI of 1860), or a co-operative society registered or deem- 
ed to be registered under the Gujarat Co-operative Societies Act, 1961 
(Guj X of 1962). 

(o) “supply and storage” means supply and storage of agricultural in- 
puts and establishment, maintenance and running of storages, cold storages 
and warehauses 

CHAPTER II 
Establishment and Constitution of the Corporation. 


3. Power of State Government to add to Schedule-{1) The State Go- ~ 


vernment may, by notification in the Official Gazette, add to the Schedule 

any class which in its opinion is a socially and educationally backward class 

and thereupon the class so added shall be deemed to be socially and edu- 

mena backward class specified in the Schedule for the purposes of this 
ct. 


(2) Every notification issued under sub-section (1) shall be laid for 
not less than thirty days before the State Legislature as soon as possible 
after it is issued and shall be subject to rescission by the State Legislature or 
to such modification as the State Legislature may make, during the session 
in which it is so laid-or the session immediately following. Any rescission 
or modification so made by the State Legislature shall be published in the 
Official Gazette and shal! thereupon take effect. 

4. Establishment and incorporation of Corporation.—(1) For the purpose 
of securing the uplift of backward class citizens in the State of Gujarat the 
State Government may, by notification in the Official Gazette, establish a 
Corporation by the name of the Gujarat Backward Classes Development 
Corporation with effect from such date ag may be specified in the notifica- 
tion. 

(2) The Corporation shall be a body corporate with perpectual succes- 
sion and common seal and may sue and be sued in its corporate name, 
and shall be competent to acquire, hold and dispose of property, both mov- 
able and immovable, and to contractand do all things necessary for the 
purposes of this Act. ` 

. Headquarters of Corporation.—The headquarters of the Corporation 
shall be at Gandhinagar or at such otber place as the State Government 
may, by notification in the Official Gazette. specify. 


PART V] THE GUJARAT BACKWARD CLASSES DEVELOPMENT CORPORATION 73 
act, 1985 














6, Constitution of Corporation.—(1) The Corporation shall consist of 
not more than fifteen directors who shall be nominated by the State Gover- 
oment : 

Provided that not less than three directors shall be officials and the 
remaining directors shall be non-officials who shall be nominated from amo- 
ngst persons who, in the opinion of the State Government, have special 
knowledge or practical experience in matters relating to agricuiture, agro- 
industries, water development projects, finance, co-operation and socio- 
economic problems of socially and educationally backward class citizens : 

Provided further that not less than six directors shall be socially and 
educationally backward class citizens. 

(2) The State Government shall appoint one of the directors as Chair- 
man. 

(3) The State Government shall appoint one of the official directors 
to be the managing director of the Corporation. 

7, Term of office and conditions of appointments of directors.—(1) A 
director, other than the managing director, shall hold office for a term of 
two years from the date of his nomination : 

Provided that an outgoing director shall, notwithstanding the expira- 
tion of his term, continue to hold office until the nomination of his succes- 
gor. 

(2) An outgoing director shall be eligible for being renominated on 
the Corporation. 

(3) Subject to the provisions of this Act, the terms and conditions of 

-~ the appointment of the directors other than the managing director and the 
fees and allowances payable to them shall be such as may be prescribed. 


8. Filling up casual yacancies.—On the occurrence of any vacancy in the 

`œ Office of a director due to death, resignation or any other reason, the same 

shail be filed up by the State Government in the manner provided in sec- 

tion 6 and a person nominated as director to fill such vacancy shall hold 
office for the unexpired portion of the term of his predecessor. 

9. Disqualifications for office of director.—A person shall be disqualified 
for being nominated as, and for being, a director, if he— 

; (a) is, or at any time has been, adjudicated ingolvent or has suspend- 
ed payment of his debts or has compounded with his creditors ; or 

(b) is of sound mind and stands so declared by a competent court ; 
or 

(c) is, or has been, convicted of any offence which, in the opinion of 
the State Government, involves mora! turpitude or convicted under Protec- 
tion of Civil Rights Act, 1955 (XXII of 1955) ; or 

(d) is, or has been, removed or dismissed from the service of any 
State Government or the Central Government or a Corporation owned or 
controlled by any State Government or the Central Government, 

10 Director not to participate in certain Cases.—A director who has 
any direct or indirect pecuniary interest in p matter coming up for 
consideration at a meeting of the Corporation shall, as soon as possible, 
after the relevant circumstances have come to his knowledge, disclose the 
nature of bis interest at such meeting and the disclosure shall be recorded 
in the minutes of the Corporation and the director shall not take any 
part in any deliberation or decision of the Corporation with respect to 
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that matter. _ 

11. Removal and resignation of director—(1) Notwithstanding any- 
thing contained in section 7, the State-Government may, at any time, 
remove any director form office, if, in its opinion, such a director— 

@) is, or has become, subject to any disqualification mentioned in sec- 
tion 9; 

(b) is absent without leave of the Corporation from more than con- 
secutive meetings thereof without cause suffcient, in the opinion of the 
Corporation, to exonerate his absence ; 

(c) has acted in contravention of the provisions of section 10 ; or 

(d) has been guilty of misconduct in the discharge of his duties : 

Provided that no order of removal shall be passed without giving the 
director a reasonable opportunity of showing cause against the proposed 
order. i 

(2) A director may resign his office by giving notice thereof in writ- 
ing to the State Government and on such resignation being accepted he 
shall be deemed to have vacated his office. 

- 12. Managing director—({1) The managing director shall be a whole 
time officer of the Corporation and shall— 


(a) bethe Chief Executive Officer of the Corporation, 

(b) be responsible for the operational management of the Corporation 
and implementation of the general policy approved by the Corporation, 

(c) perform such duties as the Corporation may, by regulations or 
otherwise, assign to him, 

(d) receive such salary and allowances and’be governed by such terms 
and conditions of service as may be approved by the State Government 
is consultation with the Corporation. : 

(2) Ifthe managing director is by infirmity or otherwise rendered 
incapable of carrying out his duties or is absent on leave or otherwise in 
circumstances not involving the vacation of his appointment the Siate 
Government may appoint another person to act in his place during his 
absence. g 

13. Officers and other employees of Corporation.—{1) The Corporation 
may appoint such officers and other employees as it considers necessary 
for the efficient performance of its functions and determine by regulations 
or otherwise their conditions of appointment and service and the remune- 
tation payable to them. 

(2) The Corporation may, by general or special order, delegate to the 
managing director or to any other officer or employee of the Corporation, 
subject to such conditions and limitations, if any, as may be specified, such 
of it powers and duties under this Act except the power to make regu- 
lations, aa it may deem necessary. f 

` 14. Meetings of Corporation.—(1) The Corporation shall meet at such 
time and place and shail observe such rule of procedure in regard to the 
transaction of business at its meetings (including the quorum at such 
meeting) as may be provided by regulations. 

(2) The Chairman, or, if for any reasons he is unable to attend any 
meeting, any other director elected by the directors present at the mee- 
ting, shall preside at the meeting of the Corporation. 

(3) All the questions which come up before any meeting of the 
Corporation shall be decided bya majority of the votes of directors pre- 
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sent and voting, and in the event of an equality of votes, the Chairman, 
or, in his absence, the person presiding, shall have and exercise a second 
or casting vote. 

15. Acts and proceedings presumed to be valid notwithstanding any de- 
fect.—({1)_ No act or proceeding of the Corporation shall be questioned or 
be invalid on the ground merely of the existence of any vacancy in, or any 
defect in, the constitution of the Corporation. 

(2) No act done by any person acting in good faith as a director shall 
be deemed to be invalid merely onthe ground that he was disqualified to 
be a director or that there was any other defect in his nomination. 

16. No disqualification in certain cases.—No person shall be disqualified 
for being chosen as, or being, a member of the Legislative Assembly of the 
State by reason only of the fact that he is a Chairman or a director. 

ROI 
Functions and Powers of the Corporation 

17. Functions and Powers of the Corporation.—(1) Subject to the provi- 
sions of this Act, it shall be the primary duty of the Corporation to under- 
take the task of social and economic uplift of the socially and eductionally 
backward class citizens in the State of Gujarat and the Corporation shall 
be competent to do all things and to exercise all the powers necessary for 
the performance of such duties. 

(2) Without prejudice to the generality of the foregoing provisions, 
such power of the Corporation shall include the power— 

ve (i) toplan and promote, on its own or in collaboration with or 

' through such backward class organisations or. orher agencies as may be 

approved by the Corporation, any programme of agricultral development, 

marketing, processing, supply and storage of agricultural produce, small 

= scale industry, building construction, transport and such other activities as 
may be approved in this behalf by the State Government ; 

(ii) to undertake, on its own orin collaboration with or through 
such backward class organisations or other agencies as may be approved by 
the Corporation, any activides in relation to any ofthe matters specified 
in clause (i), for furthering the objects of the Corporation ; 

(iii) to give on hire agricultural or industrial machinery or equip- 
ments to the members of the backward class organisations ; 

(iv) to give grants and subsidies to, and to guarantee loans taken by 
the members of backward class organisations ; 

(v) to encourage employment opportunities for the backward class 
citizens ; À 

(vi) to undertake any other activity which the State Government 
may entrust to the Corporation ; , 

(vii) to grant loans or obtain covered loans to the socially and 
eductionally backward class citizens or backward class organisation ; 
(viii to borrow money subject to such conditions as tbe State 
Government may specify ; : 

(ix) to issue bonds and debentures ; 

(x) to draw, make, accept, endorse, discount, execute and issue 
promissary notes, bills of exchange, hundies, bills, warrants, debentures 
and other negotiable instruments ; 
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(xi) to invest or deposit surplus funds of the Corporation in Govern- 
ment securities orın such other manner as the State Government may, 
by general or special order, direct ; and 

(xii) to dischargé” such other functions as may be prescribed or as 
are supplemental, incidental or consequential to any of the functions con- 
ferred on it by or under this Act. 

CHAPTER IV 
Finance, Accounts and Audit 
18 State Government to provinitial capital-The State Government 
may provide tothe Corporation such sum not exceeding five crores of 
rupees as the State Government may think fit as capital that may be requir- 
ed by the Corporation for the purpose of carrying out its functions : 
Provided that where the capital initially providedis Jess than five-crores of 


rupees the State Government may, from time to time, increase the capital . 


to sum not exceeding five crores of rupees. 

(2) Such capital may be provided subject to such terms and con- 
ditions ag may be determined by the State Government. .- 

(3) The capital so provided shall form part of the fund of the Cor- 
poration. 

19. Fund of-Corporation—(1) The Corporation shall have its own 
fund. 

(2) The Corporation may accept grants, subventions and donations 
and gifts from the Central or State Government or a local authority or any 
individual or body of individuals whetber incorporated or not, for all or 
any of the purposes of this Act. 


(3) All sums which may from time to time be paid to it by the State ' 


Government and all other receipts’of the Corporation shall be carried to 
the fund of the Corporation and all payments by the Corporation shall be 
made therefrom. 

(4) The Corporation may spend such sums as it thinks fit for the 
performance of its functions under this Act, and such sums shall be tre- 
ated as expenditure payable out of the funds of the Corporation. 

5) All moneys belorging to the fund of the Corporation shall be 
deposited in such bank or invested in Government securities or in such 
other manner as the State Government may, by general or special order, 
direct 

20  Accounts.—(1) The balance-sheet and accounts of the Corporation 
shall be prepared and maintained in such form and manner as may be pres- 
cribed. 

(2) The Corporation shall cause books of accounts of the Corpora- 
tion to be balanced and closed on the thirty-first day of March, every 


ear. 
‘ 21. Audit.—(1) The accounts ofthe Corparatiop shall be audited once 
in every finsncial year, by auditors duly qualified to act as auditors under 
under sub-section (1) of section 226 of the Companies Act, 1956 (I of 1956), 
who shall be appointed by the Corporation and shall receive such renume- 
ration from the Corporation as the Corporation may fix. 

(2) The auditors shall be supplied with a copy of the annual balance 
sheet and the income and expenditure account ef the Corporation and it 
shall be duty of the auditors to examine them together with the accounts 
and vouchers relating thereto and they shall have a list delivered to them 
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of all books kept by the Corporation and shall at all reasonable times have 
access to the books, accounts and other documents of the Corporation and 
may require from any director or officer of the Corporation such informa- 
Hos as they may think necessary for the performance. of their duties as 
auditor. 

(3) The auditors shall make a report to the Corporation upon the 
annual balance sheetand accounts examined by them and in every such 
report shall state whether, in their opinion, the balance-sheet is a full and 
fair balance-sheet containing necessary particulars and properly drawn up £0 
as to exhibit a true and fair view of the state of affairs of the Corporation. 

(4) The Corporation shall furnish to the State Government a copy of 
its balance-sheet and accounts together witha copy of the report made by 
auditors under sub-section (3) and a report on the working of the Corpora- 
tion daring the relevant period, within four months from the date on which 
its accounts are closed and balanced. 

(5) Copies of the reports referred to in sub-section (4) shall be laid by 
the State Government, as soon as may be, before the State Legislature. 

CHAPTER V 
Micellaneous 

22. Advisary Committee.{1) The State Government may from time 
to time constitute an Advisory Committee consisting of such number of 
persons as it may think fit and on such terms and conditions as may be 

*prescribed. p 

(2) The Corporation may, ifit thinks fit, consult the Advisory 

Committee on any business coming before it and shall do so in respect of 
such business as the State Gevernment may, by general or special order in 
this behalf specify or when required by the regulations so to do. 

(3) The Advisory Committee shall meet at such intervals as may be 
prescribed, and for the transactions of urgent business on such other occas- 
siong as the Chairman of the Corporation may require. 

(4) The number of members necessary to constitute a quorum at the 
meeting of Advisory Committee shall be such as the State Government 
when constituting the Committee may specify. 

23 Recovery of money due to Corporation.—<1) Where any amount is 
due to tho Corporation from any person in respect of advances or other 
financial accomodation granted by itsuch amount shall, on a certificate 
being granted by the managing director in the prescribed form, be recover- 
able as arrears of land revenue by the Collector of the district in which the 
person from whom the amount is due resides or carries on business or` 
owns any property. 

(2) Before issuing the certificate referred to in sub-section (1), the 
managing director shall make an application to such officer, ag may be 
empowered by the State Government in this behalf and that officer shal) 
after giving-an opportunity of being heard to the person concerned and 
after such further enquiry as he may consider necessary, by an order 
determine the amount due to the Corporation and communicate the same 
to the managing director. : 

(3) An appeal against an order passed by tho officer empowered under 
sub-section (2) shall lie within such period and to such authority as may be 
prescribed. 7 ; 
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(4) The officer empowered under sub-section (2) and the appellate 
authority shall follow such procedure as may be prescribed. 


(5) The certificate issued by the managing director under sub-section 
(1) shall be final and conclusive and shall not be called in question before 
any authority or court. 

(6) For the purpose of recovering any amount due to the Corporation 
in respect of a loan it shall not be necessary to proceed against the princi- 
pal before proceeding against his surety. 

24. Dissolution.—(1) No provision of law, other than this Act relat- 
ing to the winding up, dissolution or liquidation of the companies or 
corporation shall apply to the Corporation ~- 

(2) The State Government may, if the Corporation fails to carry out 
its functions or exceeds its powers, or upon receipt ofa report under 
section 21, call upon the Corporation to show cause why it should not be 
dissolved and if no explanation is offered within the specific period or if 
the State Government is not satisfied with the explanation, the State 
Government may dissolve the Corporation from such date as may be 
specified. - . 

25. Consequence of dissolution of Corporation.—(1) When the Corpora- 
tion igs dissolved under section 24,— 

(i) all directors shall, from the date of dissolution, vacate their 
offices ; 

(ii) all powers and duties ofthe Corporation shall, during the 
period of dissolution, be exercised and performed by such person as thee 
State Government may appoint in this behalf ; 

Gii) all funds and other property vested in the Corporation shali, 
during the period of dissolution, vest in the State Government. 

(2) The State Government may reconstitute the Corporation after" 
such period as it may think fit. 


26. Protection of action taken in good faith.—No suit or other legal 
proceeding shall lie against the Corporation or any director including the 
managing director, or any officer or other employee or any other person 
authorised by the Corporation to discharge any functions under this Act 
for any loss or damage caused or likely to be caused by anything which is 
in good faith done or intended to be done by him in pursuance of this Act. 

27. Indemnity to directors.—{1) Ev director shall be indemnified 
against all losses and expenses incurred him in the discharge of his 
duties except such as are caused by his own wilful act or default. 

(2) A director shall not be responsible for the acts of any other direc- 
tor or for the acts of any officer or other employee of the Corporation or 
for any loss or expenses resulting to the Corporation by the insufficiency or 
deficiency of value of, or jitle to, any property or security acquired or taken 
on behalf of the Corporation in good faith, or by the insolvency or wrong- 
ful act of any debtor or any person under obligation to the Corporation, 
or anything done in good faith, in the execution of the duties of his office 
or inrelation thereto. 

23 Power of Corporation to make regulations. —(1) The Corporation 
may make regulations not Inconsistent with the provisions of this Act and 
1ules made thereunder, to provide for all matters for which provisions is 


necessary or expedient for the purpose of giving effect ro the provisions of 
this Act 
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(2) In particular and without prejudice to the generality of the fore- 
going power, such regulations, may provide for all or any of the follow- 
ing matters, namely :— - 

(a) the time and place of meetings of the Corporation and the pro- 
cedure to be followed in relation to such meetings including the quorum 
necessary for the transaction of business ; i 

(b) the duties which the managing director shall perform; 

(c) the duties, conduct, salaries, allowances and conditions of ser- 
vice of officers and other employees of the Corporation ; 

(d) the delegation of powers and functions to the officers and other 
employees of the Corporation ; , 

fo) the establishment and maintenance of provident and other bene- 
fit funds for the officers and employees of the Corporation ; 

(f) any other matter whicb is, or may be, necessary for efficient 
conduct of the affairs of the Corporation. i 

29. Power of State Government to make rules.——{1) The State Governo- 
ment may, by notification published in the Official Gazette, make rules to 
carry out all or any of the purposes ofthis Act. 

(2) In particular and without prejudice to generality of the foregoing 

Paka such rules may provide for all or any of the following matters, 

mely :— 

Xa) the term and conditions of services of the directors and the fees 
and allowances payable to them ; 

» (b) functions, in addition to those specified in snb-section (2) of 
section 17, to be discharged by the Corporation and the conditions and reg- 
strictions subject to which those functions shall be discharged ; 

(c) the form and manner in- which accounts shall be maintained 
and the balance-sheet and income and expenditure account’ shall be pre- 


ed ; l 
(d) thoform in which certificate shall be issued by the managing 
director, the period within which and the authority before whom an ap- 
peal shall be filed, and procedurą to be followed by the appellate authority 
under section 23. f 
(e) any other matter which is required to be or may be prescribed. 
(3) All rules made under this section shall be laid for not less than 
thirty days before the State Legislature as soon as may be after they are 
made and shall be subject to rescission by the State Legislature or to such 
modifications as the State Legislature may make during the session in 
which they are so laid or the session immediately following. 
wo Any eats or eee 80 ae Dy the State Legislature 
shall be publis in the Officia zetteand shall thereupon 
p SCHEDULE pon take offect. 
[See clauso (b) of section 2] 
Agri. l : - : 
Ahir, Ayar-Boricha. 
Bafan (Muslim). 
Barot, Vahivancha Charan Gadhvi. 
Bavri or i 4 
. Bawa :—Atit Bawa, Goswami, Vairagi Bawa, Gosai, D 
Goswami, Ramanadi, Puri, Bharti, Kapdi, Nath Bawa, Baratan Marg, 


Dasep 


Gangajalia, Dashnami Bawa, Giri. 
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Bhalia. 
- Bhamta, Pardeshi-Bhamta. 
4 Bharwad, Motabhai Bharwad, Nanabhai Bharwad. 
10. Bhoi, Bhoiraj, Dhimar, Zinga Bhoi, Kevat Bhoi, Bbhanara Bhoi, 
Machhindra Bhoi, Palewar Bhoi. Kirat Bhoi, Kahar Bhoi, Pardeshi Bhoi, 
Shrimali Bhoi. 
11. Charan Gadhvi. `. 
12. Chhara, Adodia, Sansi, ‘ 
13. Chunara, 
14. Chuvalia Koli. 
15, Dabgar. 
16. Divecha Koli. 
17. Dafer (Hindu and Muslin): 
18. Dhobi. 
19, Fakir or Faquir (Muslim). 

_ 20. Gadhai (Muslim). 
21. Gadalia or Gadi Luharia. 
22. Galiara (Muslim). 
23. Ghanchi (Muslim). 
24. Ghedia Koli. 
25. Gola-rana. 
26. Hingora (Muslim). 
27. Julaya, Garana, Taria and Tari (all muslims). 
28. Jat (Muslim). 
29. Kaikadi. 
30. Kambadia Bhagat. 
31. Kangaaia. ` 

32. eae or Kasasi, Chamadia Khatki, Halari Khatki (all Muslims). 


Khant. 
35, Kharwa-Bhadela. 
36. Khristi, Gujarati-Christian (Converts from Scheduled Castes 


37. peers Idaria Koli, Kharwa-Koli, Rathwa-Koli, Baria-Koli. Dhe- 
baria-Ko 

38. Labana, Mebravat, Goti, Hadkashi, Zod, Dhinga, Pelya, Shatbai, 
Baman. 

39. Lodha, 

40. Mir, Dhabhi, Langha, Misrasi (all unan 

41. Machhi (Hindu), Kharwa, Khalas, Dhimer, Dhivar, Bitna, Tandel 
Mangela, Chalasi, Sarang, Kahar. 

42. Madari, Nath, Bharathari. 

43. Majothi Kumbhar, Darban: or Darban Majothi (all muslims.) 

44. Makrani (Muslim. *) 

45. Matwa or Matwa-Koreshi (muslim), Gavli (Hindu). 

46. Meor Meta. 

47. Mena (Bhil). 


Mer. 

49. Miyana (Muslim). 

50. Nat, Nat-Bajania, Bajigar, Natada. 
Od. 
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52. Padmashali-Pattushali. n 

53. Pinjara, Ghanchi-Pinjara, Mansuri-Pinjara (all muslims). 
54. Rabri, Bhopa, Kodiator, Sorathia, Champya. 

55. Rathodia. 

56 Raval-Ravalia, Jati or Rava! Yogi, Rawal Jati, Jagaria. 
57. - Salat (excluding Sompura Salat), Ghera. 

58. Sandhi (Muslim). 


59. Sarania. 

60.° Sargara. 

61. Sharawan, Sarwan. 
62. Shikligar. 

63, Siddi. 


64. Sipai, Paini Jamator Turk Jamat (All Muslims). 

65. Talpada Koli. 

66. Tankar. 

67. Targala, Bhavaiya, Nayak, Bhojak. 

68. Thakarda, Thakore, Patanwadia, Dharala, Baria. 

69. Theba (Muslim). 

70. Nadi. 

‘71. Vahivancha Dharan-Gadhvi of Harijan Vankar and Chamar. 
72. Valand, Nayi and Babar (Hindu), Hajam, Khalipha (Muslim). 
Vankar- Sadhu. 

» 74. Vansfoda, Vansfodia or Vanza. 

75. Vanzara, Shinagwada and Kangsiwala (Hindu) and Vanzara (Mu- 
slim) of Dangs District only. 

i 76. Waghari, Dataniya Waghari, Vedu Waghari, Talpada Waghari, 
Gamachia Waghari, Godadia Waghari, Chibhadia Waghari, Marwada or 
Marwada Waghari. 

71. Wagher (Hindu and Muslim). 
78. Wandhara. 


THE GUJARAT PREVENTION OF ANTI-SOCIAL ACTIVITLES 
ACT, 1985. 

The following Act of the Gujarat Legislature having been assented to 
by the President on the Ist August, 1985 was published in the Gujarat Govt. 
Garette Part IV, dated the 2nd August, 1985, 

GUJARAT ACT NO. 16 OF 1985 
An Act to provide for preventive detention of boot-leggers, dangerous 
ersons, drug offenders, immoral traffic offenders and property grabbers 
or preventing their anti-social and dangerous activities prejudicial to the 
maintenance of public order. 

It is hereby enacted ia the Thirty-sixth Year of the Republic of India 
as follows :— 

`I. Short title, extent and commencement.—(1) i Act may be called 
the Gujarat Prevention of Anti-social Activities Act, 198 

(2) It extends to the whole of the State of Gait 

(3) It shall be deemed to have come into force cn the 27th May, 1985. 

2. Definition.—Ip this Act, unless the context otherwise requires, — 

(a) “authorised officer” means a District Magistrate or a Commis- 
sioner of Police authorised under sub-section (2) of section 3 to exercise 
the powers conferred under sub-section (1) of that section ; 
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(b) “boot-legger” means a person who distills, manufactures, stores, tra- 
nsports, imports, exports, sells or distributes any liquor, intoxicating drug 
or other intoxicant in contravention of any provision of the Bombay Pro- 
hibition Act, 1949 (Bom. XXV of 1949) andthe rules and orders made 
thereunder, or of any other law for the time being in force or who know- 
ingly expends or applies any money or supplies any animals, vehicle 
vessel or other conveyance or any receptacle or any other material whatso- 
ever in furtherance or support of the doing of any of the things described 
above by or through any other person, or who abets in any other manner 
ths doing of any such thing ; 

(c) ‘‘dangerous person” means a person, who either by himself or as 
a member or leader of a gang, during a period ef three successive years 
habitually commits, or attempts to commit or abets the commission of any _ 
of the offences punishable under Chapter XVI or Chapter XVIL of the 
Indian Penal Code (XLV of 1860) or any of the offences punishable under 
Chapter V or the Arms Act 1959 (54 of 1959); 

- (d) “detention order” means an order made under section 3; 

(e) “detenu” means a person detained under a detention order; 

(f) ‘‘drug-offender” means a person who manufactures, stocks, im- 
ports, exports, sells or distributes any drug or cultivates any plant or does 
any other things in contrvention- of any provisions of the Drugs and Cos- 
metics Act, 1940 (XII of 1940), orthe Dangerous Drugs Act, 1930 (Il of 
1930), or the rules and orders made under either Actor in contravention 
of any other law for the time being in force, or who knowingly expends 
or applies any money in furtherance or support ofthe doing of any of 
the above mentioned things by or through any other person, or who abets 
in any other manner the doing of any such thing; 

(g) “immoral traffic offender” means a person who habitually com- 
mits or abets the commission ofany offence under the Suppression of 
Immoral Traffic in Women and Girls Act, 1956 (104 of 1956) ; 

(h) “property grabber” means a person who illegally takes posses- 
sion of any lands not belonging to himself but belonging to Government, 
local authority or any other person or enters into or creates illegal tena- 
ncies or leave and licence agreements or any other agreements in respect 
of such lands or who constructs unauthorised structures thereon for sale 
or hire or gives such lands to-any person on rental or leave and licence 
basis for construction or use and occupation of unauthorised structures 
ot who knowingly gives financial aid to any person for taking illegal pos- 
session of such lands or for construction of unauthorised structures there- 
on or who collects or attempts to collect from any occupiers of such lands- 
rent, compensation or other charges by criminal intimidation or who 
evicts or attempts to evict anv such occupiers by force without resorting 
to the lawful procedure or who abets in any manner the doing of any of 
the above mentioned things ; 

(i): “unauthorised structure” means any structure constructed in - 
any area without express permission in writing of the officer or authority 
having jurisdiction in such area required under the Bombay Land Revenue 
Code, 1879 (Bom. V of 1879) and the Gujarat Town Planning and Urban 
Development Act, 1976 (Presi. Act 27 of 1976) and the Bombay Provincial 
Municipal Corporations Act, 1949 (Bom. LIX of 1949), the Gujarat Muni- 
cipalities Act, 1963 (Guj. 34 of 1964) or, as the case may be, the Gujarat 
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Panchayat Act, 1961 (Guj. VI of 1962) or exceptin accordance with any 
other law for the time being in force in such area im 

3. Power to make orders detaining certain persons.—(1) The State 
Government may if satisfied with respect to any person that with a view to 
preventing him from acting in any manner prejudicial to the maintenance 
of public order, it is necessary so to do, make an order directing that such 
_ person be detained. 


(2) If, having regard to the circumstances prevailing or likely to pre- 
vailin any area within the local limits of the jurisdiction of a District 
Magistrate or a Commissioner of Police, the State Government is satisfied 
that it is necessary so to do, it may, by order in writing, direct that the. 
District Magistrate or the Commissioner of Police, may also, -if satisfied 
as provided in sub-section (1), exercise the powers conferred by the said 
sub-section. 

(3) Whenany order is made under this section by an authorised 
officer ho shall forthwith report the fact to the State Government, together 
with the grounds on which the order has been made and such other parti- 
culars as, in his opinion, have a bearing on the matter, and no such order 
shall remain in force for more than twelve days after the making thereof, 
unless, in the meantime, it has been approved by the State Government 


(4) For the purpose of this section, a person shall be deemed to be 
“acting in any manner prejudicial to the maintenance of public order” when 
such person is engaged in or ig making preparation for engaging in any 
activities, whether as a bootlegger or dangerous person or drug offender or 
immortal traffic offender or property grabber, which affect adversely or are 
likely to affect adversely the maintenance of public order: 

Explanation.—For tbe purpose of this sub-section, public order shall be 
deemed to have been affected adversely or shall be deemed likely to be 
affected adversely inter alia if any of the activities of any person referred to 
in this sub-section directly or indirectly, is causing or is likely to cause 
any harm, danger or alarm or feeling of insecurity among the general public 
or any section thereof or a grave or widespread danger to life, property or 
public health. 


4. Execution af detention orders.—A detention order may be executed 
atany place in the State inthe manner provided for the execution of 
vara of arrest under the. Code of -Criminal Procedure, 1973 (2 of 

5. Power to regulate place and conditions of detention—Every person 
in respect of whom a detention order has been made shall be liable ~ 

(a) to be detained in such place and under such conditions, inclu- 
ding conditions as to maintenance, discipline and punishment for breaches 
of aieeipling: as the Government may, by general or special order, specify ; 
an - e 
(b) to be'removed from one place of detention to another place of 
detention, within the State by order of the State Government. 

-6. Grounds of detention severable.—Whiere a person has been detained 
in pursuance of an order of detention under section 3 which has been made 
on two or more grounds, such order of detention shall be deemed to have 
been made separately on each ground and accordingly—- 
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(a) such order shall not be deemed tobe invalid or inoperative 
merely because one or some of the grounds 1s or are— 
(i) vague, 
(ii) non-existent, 
lii) not-relevant, 
Gn not connected or not proximately connected with such person, 
or 
(v) invalid for`any other reason whatsoever, 
and it is not, therefore, possible to hold that the Government or the officer 
making such order would have been satisfied as provided in section 3 with 
reference to the remaining ground or grounds and made the order of 
detention ; 

(b) the Government or the officer making the order of detention shall 
be deemed to have made the order of detention under the said section after 
benig satisfied as provided in that section with reference to the remaining 
ground or grounds. f 

Detention orders not to be invalid or inoperative on certain grounds.— 
No detention order shall be invalid or inoperative merely by reason— 

(a) hat-the person to be detained thereunder, though within the State, 
is outside the territorial jurisdiction of the authorised officer making the 
order, or 


(b) that the place of detention of such person though within the 
state, is outside the said limits. 


8. Powers in relation to absconding persons.—(1) If the State Govern- 
ment or any authorised officer has reason to believe that a person in respect 
of whom a detention order has been made has absconded, or is concealing 
himself so that the order caunot be executed, then the provisions of sect- 
ions 82 to 86 (both inclusive) of the Code of Criminal Procedure, 1973 (2 of 
1974), shall apply in respeet of such person and his property, subject to the 
modifications mentioned in this sub-section and, irrespective of the place. 
where such person ordinarily resides the detention order made against him 
shall be deemed to be a warrant issued by a competent Court. Where the 
detention order ig made by the State Government, an officer, not below the 
rank of a District Magistrate or a Commissioner of Police authorised by the 
State Government in this behalf, or where the detention oider is made dy 
an authorised officer, the authorised officer, as the cage may be, shall, irres- 
pective of his ordinary jurisdiction, be deemed to be empowered to exercise 
all the powers of the competent Court under scctions 82, 83, 84 and 85 of 
the said Code for issuing a proclamation for such person and for attach. 
ment and sale of his property situated in any part of the State and for 
taking any otber action under the said sections. An appeal from any order 
made by any such officer rejecting an application for restoration of attached 
property shall Jie to the Court of Sessions having jurisdiction in the place 
where the said person ordinarily resides, as provided ia section 86 of the 
said Code. . 

(2) (a) Notwithstanding anything contained in sub-section (1), if the 
State Government or an authorised officer has reason to believe that per- 
son in respect of whom a detention order has been made has absconded 
or is concealing himself so that the order cannot be executed, the State 
Government or the officer, as the case may be, may by order notified in 


‘a 


Z 
’ 


PART V] THE GUJARAT PREVENTION OF ANTI-SOCIAL ACTIVINIES, ACT, 1985 85 





the Official Gazette, direct the said person to appear before stich officer, at 
such place and within such period as may by specified in the order . 

(b) Where such person fails to comply with such order, then unless 
he proves that it was not possible for him to comply therewith, and that he 
had, within the period specified in the ordér, informed the officer mention- 
ed inthe order of the reasons which rendered compliance therewith im- 
possible and of his whereabouts, or proves that it was not possible for him- 
to so inform the officer mentioned in the order, he shall, on conviction, be 
punished with. imprisonment for a term which'may éxtefd'to one year, or 
with fine, or with both. 

(c) Notwithstanding anything containéd in the said Code, every 
offence under clause (b). shall be cognizable. 

Grounds of order of detention to be disclosed to detenu.—{1) When a 
person is detained in pursuance ofa detention order the authority making 
the order shall. as soon as may.be,--but not ‘latter than seven days from the 
date of detention, communicate to him the grounds: on which the order hag 
been made and shall offord' him the earliest opportunity of making a re- 
presentation against the order to the State Government. 

(2) Nothingrin sub-section (J) shall require the. authority to disclose 
facts which it considers ‘to ibe ‘against the public interest to dikcloge. 

10. Constitution of Advisory Boards:—{1) Thè State'Government shall, 
whenever necessary, constitute one or more Advisory, Boards for the pur- 
poses of this Act. : 

(2) Every- such: Board:shall consist of a Chairman who. is or has.been 

a*Judge of a High Court and two other menibers ‘who are or have been 
District, Judges qualified under the: Constitution'to be appointed as Judges 
of a: High Court. ; 

- IL Reference to Adot Board In every case where a detention 
order has been made under this Act tho State Government shall, within 
three weeks from'the date of detention of a person under the order, place 
‘before the Advisory. Board: constituted ‘by it under section 10 the grounds 
on which the order has been made’ and the representation, if any, made 
by the person affected by thé order, and where the order has been made by 
an authorised officer, also the report made by such officer under’ sub-section 
(3) a Zener 3. 

_ Procedure of Advisory : ‘Board.—{1) The Advisory: Board shall, 
- after eas the meteriais placed before itand, after calling for auch 
further informationas it may deem’ necéssary from the State Government 
or from any person. called for the: purpose through the State Government 
orfrom the detenu and if, in any particular case, the Advisory Board 
considers it essential -so to do or if the detenu ‘desires to be‘heard, after 
- hearing the-detenu in person, submitita report tothe State: Government, 
withimseven weeks fromctho’date of detentiow# of'the detéenu. 

‘(2) The report of the Advisory Board shall specify in a separate part’ 
thereof the opinion of the Advisory: Board ag to whether or not there is 
sufficient cause for:the detention’ of ‘the: detenu  ~ 

(3) Wher there isa difference of ‘opihicn ‘among the members forming 
the ‘Advisory : Board the opinion ofthe majority'of sich- members shall be 
deemed to be the opinion of the Board, 


- 
x 
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(4) The proceedings of the Advisory Board and its report excepting 
that part of the report in which the opinion of the Advisory Board is speci- 
fled shall be confidential. 

(5) Nothing in this section shall entitleany person against whoma 
detention order has been made to appear by any legal practitioner in any 
matter connected with the reference to the Advisory Board. 

13. Action upon report of Advisory Board. —(1) In any case where the 
Advisory Board has reported that there is, in its opinion, sufficient cause 
for the detention, of the detenu, the State Government may confirm the 
detention order and continue the detention of the detenu for a period, not 
exccedings the maximum period prescribed by section 14 as it thinks fit. 

(2) In any case where the. Advisory Board has reported that there is, 
in its opinion no sufficient cause for the detention of the person concerned, 
the State Government shall revoke the detention order and cause the detent 
to be released forthwith. 

14 Maximum period of detention.—The maximum period for which 
any person may be detained in pursuance of any detention order made 
under this Act which has been confirmed under section 13, shall be one 
year from the date of detention. 

15, Revocation of detention orders.—{1) Without prejudice to the ` pro- 
visions of section 21 of the Bombay General Clauses Act, 1904 (Bom. I of 
1904), a detention order may, at any time for- reasons to be recorded in 
writing, be revoked or modified by the State Government, notwithstanding 
that the order has been made by an authorised officer. 

(2) The expiry or revocation of a detention order (hereinafter in 
sub-section referred to as “the earlier detention order” shall not bar tho 
making of another detention order (hereinafter in this sub-section referred 
to as “the subsequent detention order”) under section 3 against the same 
person : 

Provided that in a‘case where no fresh facts have arisen after the ex- 

_pity or revocation of the earlier detention order.made against such person, 
the maximum period for which such person may be detained in pursuance 
of the subsequent detention order shall in no case extend beyond the expiry 
of a period of twelve months from the date of detention under tho earlier 
detention order. 

16: Temporary release of persons detained. —(1) The State Government 
may, at any time, for reasons to be recorded in writing, direct that any 
person detained in pursuance’of a detention -order may be released for an 
specified period, either without conditions or upon such conditions ap 
fied in the direction as that person accepts, and may, at anytime, canal 
his release. 

' (2) In directing the release of any detenu under sub-section (1), the 
State Government may require him to enter into a bond with or without 
sureties, for the due observance of the conditions specified in the direc- 
tion, 

(3) Any detenu released under sub-section (1), Shall surrender him- 
self ar the time and place, and to the authority, specified in the order di- ` 
recting his release or cancelling his release, as the case may be. 

(4) Ifany detenu fails without sufficient cause to to andei him- - 
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self ina the manner specified i in sub-section (3), he shall on conviction, be 
punished with imprisonment for a term which may extend to two years, or 
with fine, or with both. 

(5) if any detenu ‘released under sub-section (1) fails to Fulfil any of 
the conditions imposed upon him under the said sub-section or in the bond 
entered into by’ him, the bond shall be declared to be forfeited and any 
person bound thereby shall be liable to pay the penalty thereof 

17 Protection of action taken in good faith—No suit, prosecution. or 
other legal proceeding shall lie against the State Government or any officer 
or person, for anything in good faith done.or intended to be done in pur- 
suance of this Act. 

18. Matters within she parila of this Act to be dealt with under this’ Act 
only.—On and after the commencement of this Act, no order of detention 
under the National Security Act, 1980 (65 of 1980) shall be made by the State 
Government or any officer subordinate to it, in respect of any boot-legger, 
drug offender, dangerous person, immoral, traffic offender, or property - 
grabber in the State on the ground of preventing him from acting in any ma- 
nner prejudicial to the maintenance of public order, in so far ag an order 
under this Act, could be made for detention of such person. 

19. Rapeal and saving.—{1) The Gujarat Prevention of Anti-social 
Activities Ordinance, 1985 (Guj. Ord. 11^of De) is hereby repealed. 

(2) Notwithstanding such repeal,— 


(a) anything done or any action taken under the said Ordinance 
shall be deemed to have been done or taken under this Act ; 

(b) every person in respect of whom an order of detention has been 
made under section 3 of the said Ordinance by reason of his beinga dan- 
geraus person and is in force immediately before the date on which the as- 
sent to this Act of the President is first published in the Official Gazette, 
(hereinafter referred to as “the said date”), shall, notwithstanding that his 
detention has been rendered inconsistent with section 3 of this Act, continue 
to be under detention subject to the provisions of this Act ; 

(c) (i) an Advisory Board constittted under section 10 of the said 
Ordinance and functioning immediately before the said date shall, notwith- 
standing that its constitution hus been rendered inconsistent with the provi- 
sions of section 10 of this Act, continue to so function after the said date 
subject to the provisions of this Act: 

(ii) any reference made under section 11 of the said Ordinance and 
pending before such Advisory Board immediately before the said date may 
continue to be dealt with by that Board after that date asif such Board had 
beed constituted under section 10 of this Act. 


THE BOMBAY LAND REQL REQUISITION (GUJARAT 
MENT) ACT, 1985 
The following Act of the Gujarat Legislature having beon assented to by 
the President on the 31st July, 1985, was published in the Gujarat Govt. Ga- 
zette (Ext.), Part IV, dated August 1, 1985. 
‘GUJARAT ACT NO. 13 OF 1985 
An Act. further to amend the Bombay Land Requisition Act, 1948. 
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; i is hereby enacted in the Thirty-sixth Year of the Republic of India, 
- as follows :— 
1. Short title aid commencement —(1) This ` Act may be called the 
Bombay Land Requisition (Gujarat ‘Amend ment) ‘Act, 1985, 
re It shall be deemed to have come ` into force on the Ist August, 


2. Insertion of new section 8AA in Bom. “XXXIII of 1948.—\n the 
Bombay Land Requisition Act, 1948 (Bom. XXXIII of 1948) (hereinafter re- 
ferred to as “the principal Act”), aftet section 8, the following section shall 
be inserted, namely :— , 

“B-AA. Revision of amount of compensation —(1) (a) Ina case where 
any land which has been subject to’ requisition under this Act for a period 
of five years ora longer period immediately preceding the commencement 
of the Bombay Land’ Requisition (Gujarat Amendment) Act, 1985 (Guj. 
13 of (985), the amount of compensation determined under section 8 shall, 
in. respect of such land” be revised with effect from the date of such com- 
meoncement. 

(b) ‘Ina case akeri any land which has been subject to.requisition 
under this Act immédiately before such commencement for a period shorter 
than five years and the maximum period within. which such land shall, in 
accordance with the’ provisions of sub-section (1-A) ` of section 9, be releas- 
ed- from such requisition, extends beyond five’ years. from such commence- 
ment, the amount of compensation determined in respect of such land under 
section 8 shall be revised with effect from the date of expiry of five years 
from the date on which possession of such land had been surrendered or 
delivered to or taken by the State. Government or any officer authorised Dr 
empowered by the State Government. ~ ' 

(2) The provisions of section 8 and section 8-A-1 shall, so far as may 
be, apply to revision of the amount of compensation under this section“as 
they apply to the determination of the amouat of compensation under sec- 
tion 8 as if such land had been reqiisitioned- or continued to be subject to 
requisition, under this “Act on the date with effect from which the revision 
has to be made under. sub-section (1).”, 

3. _ Amendment of section 9 of Bom. YXYII of 1948.—In the principal’ 
Act, in ‘section 9, in sub-section (1A), for the words “five years” where they 
occur at two places, the words “seven years” shall pe substituted. 


THE.GUJARAT STATE TAX ON. PROFESSIONS TRADES, 

‘CALLINGS, AND EMPLOYMENTS (AMENDMENT) ACT, 1985 

The following Act of the Gujarat Legislature having been assented to 
by the Governor on the Ist: August, 1985 was published in the Gujarat Gort. 
Gazette, (Ext.), Part IV, dated Angust 2, 1985. 

G UJARAT ACT NO. 15 OF 1985 

An Act farther to amead ‘the Gujarat State Tax on Profeasions, Trades, 
Callings and Employments Act, 1976. : 

It is hereby evactediim the Thirty- "sizib Yoar of the Republic of India as 
follows Mara 

1 Short title and commencement.—This Act may be called the Gujarat 
State Tax on Professions, Frades, Callings and Employment (Amendment) Act, 
1985, 
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~ ftéhall be deemed - to A come iùtò fone ón “the lat April, 


2 Amendment: of Schedule I ‘of President’ s Act No. l1 of 1976 —In the 
Gujarat State Tax on Professions, Tiades, Callings and Employments Act, 
1976 (Presi. Act No. 11 of 1976), in Schedule, L— 

3 (1) for entry 2, the following Entry shall be snbstituted, namely :— 
°“2.. (a) Legal practitioners including. solicitors and notaries public, : 

(b) Medical practitioners including medical consultants and denti- 
ata. 

(c) Technical and professional Consultants, including Architects, 
Engineers, RCC Consultants, Tax Consultants, Chartered Accountants, 
Actuaries and Management Consultants. . 

(d) Chief Agents, Principal Agents, Special Agents ` Insurance Age- 
nts and Surveyors of Loss Assessors, registered or Hoese: ander the Insu- 
rance Act, 1938 (4 of 1938). ` 

{e) Plumbers—: ' 
where the standing.in the profession or dilag of any of thé persons men- 
tioned above in a specified area is— 


(i) upto five years Nil 

(ii) more than five years but not more than ten year Rs, 150/- 
; every year 

(iii) more than ten years : Rs. 250/- 


every year | 
Replanation I.—For the purpose of determining the standing in the pro- 
fession or calling or any person mentioned in the this entry tn any ‘specified’ 
area the previous standing of such person in any other aroa in the State 
shall be taken into account. 
Explanation UI.—~For the purposes of this entry ‘specified area” means— 
> (a) acity, 
(b) (i) a municipal borough, or 
(ii) a local area 
the population of which as ascertained in the last preceding census is more 
than 25,000°; > 
©) (i). a district headquarter or 
(i), a taluka beadquarter 
irrespective of its population 
Explanation-III.—In Explanation lie 
. (a) ‘the expression “local area” means — 
(i) a notified area as constituted from time to time or deemed to 
be constituted under the Gujarat Municipalities Act. 1963 (Guj 34 of 1963). 
(ii) a cantonment’as declared from time to time under the Canton- 
monts Act, 1924 (11 of 1924); | 
(b} the expression ‘district headquarter” means acity, town or 
village where the office of a Collector who exercises throughout the district 
all tho powers and discharges all the duties conferred and imposed ona 


- Collector under the Bombay Land Revenue Code, 1879, (Bom I of 1879) is 


situate ; 
(c) the -expression “taluka headquarter” -oleans’ a city, town or 
village where the office of the Mamlatdar entrusted ‘with the local revenue 
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jurisdiction of a taluka. is situate ; 

(2) Nothing in this entry sha)! apply to a person whose annual income 
exclusively earned out of the profession or calling or both of, them in the 
year immediately preceding does not exceed Rs. 10,000.”"; 

(2) for entry 5, the following entry shall be substituted, namely :— 

“5. Employers of establishments as defined inthe Bombay Shops 
and Establishments Act, 1948 (Bom. XXXIX of 1948) (not being dealers 
covered by entry 6), where ou an average employees employed in the es- 
tablishment during a year arc more than five per day,— 
if the establishment is slivated in— 

(i) any City.. Rs 250/- every year 

(ii) a municipal borough, the population of which as ascertained at 
the last preceding census is more than 1,00,000 and in the area adjoin- 
ing such municipal borough to the extent of 3 kilometres from its 
limits.. a Ra. 200/- avery 'yegr 

(iii) a specified area.. ~ R s 150/- every year 

Explanation I,—For the purposes of item (iii) of this entry and item (iii) 
of entry 8, “specified area” means— 

(a) (i) a municipal borough, or 

(ii) a local area 
the population of which as ascertained in the last preceding census is more 
than 25,000 but not more than 1,00,000 ; 

(b) (i) a district headquarter or 

(i1) a taluka headquarter 
not falling under either a City referred to in item (i) or a municipal borough 
referred to in item (if) of this entry and entry 8; 

Explanation II —In Exp'anation-I— 

(a) the expression ‘local area” means— 


(i) a notified area as constituted from time to time or deemed to be 
constituted under the Gujarat Municipalities Act, 1963, (Guj 34 of 1963). 

(ii) a cantonment as declared from time to time under the Canton- 
ments Act, 1925 (11 of 1924); ; 

(b) the expression ‘‘district headquarter” means a city, town or 
village where the office ofa Collector who exercites throughout the district 
. allthe powers and discharges all the duties conferred and imposed, on a 

Collector under the Bombay Land Revenue Code, 1879 (Bom. 1 of 1879), 
is situate, i i 
(c) the expression “‘taluka headquarter” means a city, town or 
village where the office of the Mamlatdar entrusted with the local revenue 
jurisdiction of a taluka, is situate.” ; 

(3) for entry 8, the following entry shall be substituted, namely :— 

“8. Money-lenders licensed under the Bombay Money-landers Act, 
1946 (Bom. XXXI of 1947}— 

(i) ina city.. ; Rs. 250/- every year 

(ii) ina municipal borough, the population 
of which as ascertained at the last preceding cen- 
sus is more than 1.00,000 and in the area adjoin- \ 
ing such municipal borough to the extent of 3 
kilometres from its limits.. Rs. 200/- every year 
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(iii) in a specified area. ‘ Re. 150/- every year”. 
THE GUJARAT STATE GUARANTEES (AMENDMENT) 
ACT, 1985 


The following Act ofthe Gujarat Legislature having been assented to 
by the Governor on the 2nd August, 1985 was published in the Gujarat 
Government Gazette, ae) Part LV, dated 2nd August, 1985. 

ARAT ACT No, 18 OF 1985. 

An Act farther a bate the Gujarat State Guarantees Act, 1963. 

It is hereby enacted in the Thirty- -sixth Year of the Republic of India 
as follows :— 

1. Short title —This Act may be called the Gujarat State Guarantees 
(Amendment) Act, 1985. 

2. Amendment of section 2 of Guj. XXTI of 1963.—In the Gujarat State 
Guarantees Act, 1963 (Guj. XXIL of 1963),. in section 2, in sub-section (1), 
for the letters and figures “Rs 25,00,00,00,000”, the letters and figures “Rs. 
35,00,00,00,000" shall be substituted 

THE GUJARAT SALES TAX (AMENDMENT) 
ACT 1985. 

The foliowing Act of the Gujarat Legislature having been assented to 
by the Governor on the Ist August, (985 was published in the Gujarat Govt. 
Gazette, (Ext), Part 1V, dated 2nd August, 1985 

GUJARAT ACT NO 14 OF 1985. 

An Act further to amend the Gujarat Sales Tax Act, 1969. 

It is hereby enacted in the Thirty-sixth Year ofthe Republic of India 
as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Gojarat Sales Tax (Amendment) Act, 1985, 

(2) It shall come into force on such date as the State Government, 
may by notification in the Offcial Gazette, appoint 

2. Amendment of section 2 of Guj. I of 1970.—In the Gujarat Sales 
Tax Act, 1969 (Guj. 1 of 1970) (hereinafter referred to as “the principal 
Act”), in section 2 2,— 

(1) in clause 4), the words “but does not include any/activity in the 
nature of mere service or profession” shall be deleted ; 

(2) in clause (10), for the portion begioning with the word “dealer” 
and ending with the words -‘or to other persons”, the following portion 
shall be substituted „namely :— 

“ ‘dealer’ means any person who buys or sells goods in connetto 
with his business, and includes, — 

(a) the Central Government, 

(b) a State Government, 

(c) any local authority, 

‘ (d) any society, clab or other association of psrsons which buys 

goods from or sells goods to its members or to other persons, 

(e) any person who transfers, otherwise than in pursuance of a con- 
tract, property in any goods for each, deferred payment or other valuable 
consideration, 
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(f) any person who transfers property in goede (whether as goods 
or in some other form) involved in the'execution of a works contract, 

(g) any person who delivers gvods on hire-purchase or any system 
of payment by instalments, 

(b) any person who transfers the right to use any goods for any 
purpose (whether or not fora specified period) for each, deferred payment 
or other valuable consideration, 

(i) any unincorporated association or body of persons which sup- 
plies goods toa member. thereof for cash, deferred payment: or other 
valuable consideration, 

(j) any person who supplies, by way of or as part of any service or 
in any other manner whatsoever, goods beings food or any other article 
for human consumption Or any drink (whether or not intoxicating) where 
such supp'y or service is for each; deferred payment or other valuable 
consideration”; 

(3) after clause (10), the following clause shall be inserted, namely :— 
“(10-A) ‘designated day’ means the date of the comming into force 

of the Gujarat Sales Tax (Amendment) Act, 1985”; 
(4) ' for clause (19), the following clause shall be substituted, namety:— 

**(19) ‘place of business’ means any place where a dealer carries on 
business and includesa warehouse, godown or other place where-a dealer 
stores his goods and ahy place where he keeps his books of accounts”; 

in clause (22), for the words "when such cost is vsoparately charg- 
ed”, the following shall be substituted, namely :— 

“when such cost is separately charged and includes,— 

{a) in relation to,— 

(i) the transfer, otherwise than in pursuance of a contract, of:pro- 
perty in any goods, 

(ii) the supply of goods by any incorporated association or body 
of persons to a member thereof, 

(ii) the supply by wav of oras ‘part of any service or in any other 
manner whatsoever, of goods being food or any other article for human 
consumption or any ‘drink (whether or not intoxicating), 
the amount of cash, deferred payment or other valuable consideration paid 
or payable therefor ; 

(b) in relation to the transfer of property in goods (whether as, 
goods or in some other form) involved inthe execution of a works con- 
tract, such amount as is arrived at by deducting from the amount of valu- 
able consideration paid or payable by a person for the execution of such’ 
works contract the amount representing labour-charges for.such execution ; 

(c) in relation to the delivery of goods on hire. purchase or any 
system of payment by instalments, the amount of valuable consideration 
payable by a person for such delivery”; 

(6) for clause (28), the following clause shall be substituted, namely: :— 

“(28) ‘sale’ means a sale of goods made within the State for cash 
or deferred payment or other valaable consideration’and includes,— - \ 

(a) any suppy by a society or club or an association to its members 
on payment of a price or of fees or subscription, 

(b) transfer, dtherwise than in pursuance of a contract, of property. 
in any goods for cash, deferred aes or other valuable consideration, 
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c) transfer of property in goods (whether ds goods or in some 
other form) involved in execution ofa works contract, | 

(d) delivery of goods On hire purchase orany system of payment by 
‘instalments, 

(e) supply of good by any unincorporated association or body of 
perkons to a member thereof for cash, deferred payment or other valuable 


‘consideration, 


f) supply by way of Or as part of any service or in any other ma- 
nner whatsoever, of goods being fodd or any other article for human con- 
sumption or any drink (whether or not intoxicating) where such supply 
or service is for cash, deferred payment or other valuable consideration, 

bat does not include a mortgage, hypothecation, charge or pledge and 
the words “sell” buy, and “purchase” with all their grammatical variations 
and cognate expressions shall be construed accordingly. 

Explanation.—For the purposes of this clause except sub-clause (c) and 
(d), “sale” within the State includes a sale determined to be inside the 
State in accordance with the principles formulated in sub-section (2) of 
section 4 of the Central Sales Tax Act, 1956 (LXXIV of 1956.)”; , 

(7) for clause (29), the following clause shall be substituted, name- 
ly:— 4 
ý “(29) ‘sale price’ means the amount of valuable consideration paid 
or payable to a dealer for any sale made including any sum charged for 
anything done by the dealer in respect of the goods at the time or of be- 
fore delivery thereof, other than the cost of insurance for tranist or of in- 
stallation when such cost is separately charged and includes,— 

(a) in relation to— 


(i) the transfer, otherwise than in pursuance of a contract of property 
im any goods. 

(ii) the transfer of the right to use any goods for any putpose (whe 
ther or not for a special perio): 

(iii) the supply of goods by any unincorporated association or body 
of persons to a member thereof. 

(iv) the supply by way of or as part of any service or in any other 
manner whatsoever, of goods for food or any othér article for human 
consumption or any drink (whether or not intoxicating), 

the amount of cash, deferred payment or other valuable consideration 
paid or payable therefor; | es $ 

(b) in relation to transfer of property in goods (whether as goods or 
in some other form) involved in the execution of a works contract, such 
amount as is arrived at by deducting from the amount of valuable consi- 
deration paid or payable to a person for the execution of such works 


‘contract, the amount représenting labour charges for such execution; 


(c) in relation to the delivery of goods on, ee or any 
system of payment by instalments, the amount of valuable consideration 
payable to a person for such delivery;”; , 
(8) after clause (30B), the following clause shall be inserted, namely;— 
“(30C) ‘specified salo’ means the transfer of the right to use any goods 


“for any purpose (whether dr not for a specified period) for cash, deferred 


‘payment or other valuable consideration, and unless the context otherwise 


requires, the words ‘sell’, ‘buy’ and ‘purchase’ with all their grammatical 
variations and cognate expressions shall be construed accordingly;’’; 
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ai ©) in clause (36), the word “and” appearing at the end, shall be 
eleted; g 
(10) after clause (36), the following clause shall be inserted, namely:— 
“(36A) ‘turnover of specified sales’ means the aggregate of the amounts 
of sale price received or receivable by a dealer referred to in sub-clause (h) 
of clause (10) in respect of any specified sale made, during a given period.” 
‘3 Insertion of new section 3A in Guj 1 of 1970.—In the principal Act, 
_ after section 3, the following section shall be inserted, namely.— 
“3A. Liability of tax on the transfer of right to use any goods.—\1) Every 


dealer referred to in sub-clause (10) of section 2, whose turnover of speci- 
` fled sales made during,— ; 


` (i) the year immediately preceding the year within which the desig 
nated day falls, or , 


(ii) the year commencing on the first day of the year within which the 
designated day falls’ . ' 
has exceeded or exceeds Rs. 50,000 shall, until such liability ceases under 
sub-clause (3,, be liable to pay tax.under this section on his turnover of 
specified seles made on or after the designated day : ; a 

Provided that a dealer to whom clause (i) does not apply but clause (ii) 
applies and whose turnover of all specified sales first exceeds tho limit 
specified in this sub-section after the designated day, shall not be liable to 
pay.tax in respect of specified sales as computed from the first day of 


the year in which the designated day falls first exceeds the limit specified 
in this section. ` 


(2) Every dealer whose turnover of all specified sales made during any 
year being a year subsequent to the year mentioued in sub section (1) first” 
exceeds the limit specified in that sub-section shall, until such liability 
ceases under sub-section (3), be liable to pay tax under this section with 
effect on and from the first day of that year: », 

Provided that the dealer shall not be liable to pay tax in respect of spe- 
cified sales as take place commencing on the first day of any such year 
.up to the time when his turnover of specified sales as computed from the said 
first day, first exceeds the limit specified in sub-section (1). . 


Every dealer, who has become liable to pay tax under this section 
shall continue to be so liable until his registration is duly cancelled; and 
upon such cancellation his liability to pay tax on specified sales other than 
the tax already levied or leviable, shall until his turnover of specified sales 
against first exceeds the limit specified in sub-section (1), cease : 

Provided that where the dealer becomes liable to pay tax again in the 
same year in which he ceased to be liable as aforesaid, then, in respect of 
such specified sales as take place during the period commehcing on the date 
of the cession of liability to pay tax upto the time when his turnover of 
specified sales first exceeds the limit specified in sub-section (1), no tax 
shall be payable. 

“ (4)~ For the purrose of calculating the limit turnover for liability to 
tax under this section,— 

(a) except as otherwise expressly provided, the turnover of all speci 
fied sales shall be taken into’ account whether such specified sales are tax- 
able or not: . 7 , 

` - (b). the turnover shall include all specified sales made by a_ dealer 
on his own account, and also on behalf of principals mentioned in his 
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account. 

(5) Their‘ shall be levied a sales tax on ‘the turnover of specified sales 
of goods specified in Schedule IV at such rate not exceeding five paise in 
rupee as the State Government may, by notification in the Official Gazette, 
specify, and different rates may be specified for different goods mentioned 
in that Schedule or different classes of dealers.”. 

of section 4A of Guj. I of 1970—In the principal Act, in 
section 4A, in sub-section (1), for the words and figures “from every dealer 
liable to pay tax under section 3 or under section 4°, the words, figures 
and letter “from every dealer liable to pay tax ‘under section 3 or under 
section 3A-or under section 4” shall be substituted. 

5. Amendment of section I5A of Guj I of 1970.—In the principal Act, 
in section ISA, for the words ‘tone paise in the rupee”, the words “two 
paise in the rupee” shall be substituted. 

6. Amendment of section 26 of Guj. 1 of 1970.—In the principal Act, 
in section 26, in sub-section (6), for the words and figure ‘‘notwithstanding 
anything contained in section 3, be liable to pay tax on the sales or pur- 
chases” the words fivures and letter ‘‘notwithstanding anything contained 
in section 3 or 3A,-be liable to pay tax on the‘ sales or the specified pur- 
chases” shall be substituted, 

7. Amendment of section 29 of Guj. I of 1970.—In the principal Act, 
in section 29,— 

(1) in sub-section (1) after the words and figure “under section 3”, 
the words, figure and letter ‘‘or under section 3A’, shall be inserted ; 

(2) in sub-section (7),— 

« (a) in clause (b), the.word “or” shall be added.at the end ; 
(b) after clause (b), the following clause. shall be inserted, namely : — 
“(cy the turnover of specified sales of a` dealer has not, during the 
eceding year, exceeded the limit specified in sub-section (1) of section 
A”, > 
. 8 Amandmani OF section 42 F Gul. I of 1970.—In the principal Act,- 
in section 44,— 

(1) for the words “any turnover of sales or turnover of purchases” 
the words “any turnover -of sales or turnover of specified sales 8 turn- 
over of purchases” shall be substituted ; 

(2) in clause (a),, for the words ‘such sales or renine the 
words “‘guch sales or specified sales or purchases” shall be substituted. 

9. Amendment of section 49 of Guj. I of 1970.—In tbe principal Act, in 
section 49, in sub-section (2), for the words “exempt any specified class of 
sales or purchases,” the words “exempt any specified class . of sales: or of 
specified sales or of purchases” shall be substituted. 

10. Amendment of section 50 of Guj. I of 1970.—In the principal Act, 
in section 50, in sub-section (1),— 

(a) for the words “If any specified class of sales or purchases” 
the words “If any specified class of sales or of specified sales or of pur- 
chases shall be substituted ; 

- (b) for the words and figure “notwithstanding anything contained . 
in section 3, be liable to pay tax on such sale or purchase”, the words, 
figures and letter “notwithstanding anything contained in section 3 or sec- 
tion 3A, be liable to pay tax on such sale, specified sale or a al shall 
be substituted, : 
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11. Amendment of section 55 of Guj. 1 of 1970 —In the principal Act, 
in section 55, in sub-section (D, for the words ‘ofany specified class. of 
sales or purchases”, the words “of any specified class of sales or specified 
gales or purchases” shall be substituted, 

12. Amendment of section 56 of Guj. 1 of 1970.—In the, principal Act, 
in section 56, in sub-section (1), forthe words “in respect of. sale of any 
goods,” the ‘words “in respect of sale or specified sale of any goods” shall 
be substituted. 

13. Amendment of section 57 of Guj. I of 1970 —In, the principal, Act, 
in section 57,— 

(1)` in clause (b), for the words “turnover of sales”, the.words. 
“turnover of sales or specified sales” shall be substituted ; 

(2) forthe words “from’'the date of sale”, the words “from, the 
date of sale or specified sale”, shall be, substitued. 

14. end of section, 58 of Guj, 1 of 1970.—In the principal Act, 
in section 58,— 

(1) in sub-section (2), for the brackets. and words ‘(including ro- 
cords of sales or purchases)”, the brackets and words ‘(including records 
of sales, specified séles or purchases)” shall be substituted; 

(2) in sub-section (3), for ‘the words “their purchases, sales. or 
deliveries of goods”, the words “their purchases, sales, specified galeg or 
deliveries of goods” sball be substituted. 

15. Amendment of section 61 of Guj. 1 of 1970. —In the principal Act, 
in section 59,— ` 

(1) in'sub-section (1), for the words “or to sales, purchases and 
deliveries of goods”, the words “or to sales, specifed sales, purchases and | 
deliveries of - goods” siall be substituted ; i 

2) insub-section (2), for the words “or to purchages, sales.and 
deliveries of goods”, the words | “or to sales, specified sales, purchases and 
deliveries of goods” shall be substituted. a 

16, nt of section 61-A of Guj. I of 1970 —In the ‘principal, 
Act, in section 61A, in Clause ‘(a), for the words ‘turnover of the sales or 
turnover of purchases”, the words “turnover of sales or turnover of 
species sales or turnover of purchases” shall be substituted. 

17 Amendment of section 61-B of Guj. 1 of 1970.—In thé principal Act, 
in section 61B, in sub-section (1), for the words “transactions of ` sales or 
purchases”, the words “transactions of sales, specified sales or purchases” 
shall be substituted. 

18. Amendment of section 61C of Guj. I of 1970.—-In_ the princival Act, 
in section 61C, in sub-section (1), inthe seoond proviso, for the words 
“turnover of sales or turnover of purchases”, the words ‘“‘tarnover of sales 
or turnover of specified sales or turnover of purchases” shall be sub- 
stituted. 

19. Amendment of section 61G of Guj. 1 of 1970.—In the principal Act, 
in sub-section (1),.for the words “turnover of sales or turnover of pur- 
chases”, the words “turnover of sales or turnover of specified sales or 
turnover of purchases” shall be substituted. 


of section 62 of Guj. 1 of 1970.—In the, principal Act, . 
in section 62;— 


(H in sub-section (1),— 


a) for. clause (c), the. crane clauso shall be substituted, 
namely :— 





PART V] THE GUJARAT SALES TAX (AMENDMENT) ACT, 1985 97 


‘(c).any transaction is a sale or specified sale or purchase, or” 

(b) in clause (e), for the words.*‘sale or purchase”, the words “sale, 
specified sale or purchase” shall be substituted ; i 

(2) in-sub-section-(2), for the words “any sale or purchase”, th 
words “any sale, specified sale or purchase” shall be substituted. 

21. Amendment of section 81 of Guj. 1 of 1970.—Io the principal Act, 
in section 81, in sub-section (1), forthe words “on the sale, purchase or 
turnover” occurring at two places, the words “on the sale, specified sale 
purchase or turnover” shall be substituted. 

22. Amendment of Schedule I of Guj. 1 of 1970,—In_ the principal Act, 
in Schedule I, after entry 68, the following entry shall be added, namely :— 

1 yee 3° 
“69 All kinds of hurricane lanterns:and hurricane lamps = 
and spare parts and accessories thereof.” 
~ 23. Amendment, of Schedule II Part A af Guj. 1 of 1970.—In. the princi- 
pal Act, in Schedule If Part A‘— 

(1) in-entry.15, in-columns.3 and 4, for. the words. ‘‘Six- paise ih the 
Iupee”, the words “Ten paise in the rupee” shall be substituted ; 

(2) in entry 27, in columns 3 and 4, for the words “Five paise in the 
rupee”, the words “Six paise,in the rupee” shall be substituted ; 

(3), in.entry 32, in columns 3.and 4. for the words “Five paise in the 
rupee’’, the words “Six paise in the rupee” shall be substituted ; 

(4) in entry 32-A, in column 3 and 4, for the word-“*Do”, the words 
“Six paiso in the rupee”-shall be substituted ; 
~ (5) for entry 33, the following entry shall be substituted, namely :— 




















1 2 3> 4 
‘33 Sewing machines not fitted with Four paise in Four paise in 
accessory motor and spare parts the rupee the rupee” 


, and accessories thereof, 





(6) in entry 38, in columns 3 and 4; for the words “Bight paiso in the 
rupee”, the words *‘Ten paise in:the rupee”, shall .be substituted ; 
(7) for-entry 43, the following entries shall be substituted, namely :— 


1. - . 2 3 4 


“43, Timber (excluding firewood and Ten-paise in Ten paise in 





wood specified in entry 6 of the: rupee the rupee. 

Schedule ‘I \ a 
43-A Bamboo whether whole or split Six paise in Six paise in 
the rupec. the rupee.” 


(8) in entry 58, in columns 3 and 4, for the words “Twenty paise in 
the rupee”, the words “Ten paise in the rupee” shall be substituted ; 
(9) for entry 76, the following,entry shall be substituted :— 


1, , ~ 3h ac See | 
“76 Mechanical water coolers, refrigera- Twenty paise Twenty paise 


tors and deep freezers and compo- in the rupee inthe rupee” 
nent parts and accessories thereof 
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(10) in entry 77. in columnas 3 and: 4, for the words “Twelve paise in 
the rupee”, the words “Fifteen paise in the rupee” shall be substituted : à 
(11) for entry 80-A, the following eutry shall be substituted; namely :— - 





1 ' 2 s3 4 
E A T a a 
“80A (1) Television sets and antennae Fifteen paise Fifteen paiso « 
in the rupee inthe rupee 


~ k Television camera, television Twenty paise Twenty paise 
monitors, close circuit televi- in the rupee in the rupee” 
, sion sets, cameras, video’ tele- Or eye 3 
2e vision, video cassettes, and 2S 
video players and parts, acce- 
ssories and components of any - = 
of them 


-24. Amendment of Schedule III of Guj. 1 of 1970.—In the principal Act, 
in Schedule II, — ' l 
o aa A er 4 > 
` «3. 'Šhaving cream, hair brush and tooth Five paise in ‘Three paise 
brush : the rupee - in the rupee 
3-A Hair- combs, hair pins, razor and Three paise Three paise 
razor blade, shaving brush, shaving in the rupee in the rupee 
soap and shaving’ stick ` 
(2) in entry 4-A, in column 3, for the words © se in the ru 
the Words ‘Three paise in the rupee” shall be pete omg 
(3)- for entry 12, the following entries shall be substituted, namely :— 
ae Ceo E pe a ee 


“12 Toilet art articles, that i that is to say, ‘all articles Twelve paise Three oi 
used in cleansing or grooming parts of in the rupee in the rupee 
human body,-including hair cream, g An 
hair tonic, shampoo but'oxcluding soap 

12-A ‘Dentifrices of all kinds erclnding tooth Five paise Three paiso 

- powder in the rupee in the rupes 

12-B Tooth powder - Three paise Three paiso 

i : in the rupee in the rupes 


. 25, Insertion of dew Schedule IV in Guj. 1 of 1970,—In the principal 
Act, after Schedule-ill, the following Schedule shall be inserted, namely -—~- 
“SCHEDULE IV 
. (See section 3-A) 
Goods,. the wair of the right to ase, which is subject to aid tax, 





Si, No. Description of goods 
1. Air conditioning plant. ' 
2. Cinematographic and photographic equipments ‘and ‘appliances 
í nee studio equipments, cameras, projeetors, RE 
$ ~., lenses 
‘3. Cinematographic film 


4. Computors : ee ea a 
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5. Electric fans 
6. Electrical goods 
7. Furniture 
8. Motor vehicles as defined in the Motor Vehicles Act, 1939 
9. Plant and Machinery 
i Refrigators 
1. 
á 12. Sewing machinəs 
13. Surgical equipments and machinery 
14. Typewriters : 
15. > Television, Vedio Caserte, Recorders, Vedio Cassette players 
16. Utencils 
17. X-Ray Machines 


26. Validation of imposition and collection of tax on certain sales.—(1) 
Notwithstanding any judgment, decree or order of any court, tribunal or 
other authority, all taxes levied, assessed, or collected or purporting to 
have been levied assessed or collected under this Act on the transactions by 
way of supply of the nature referred toin sub-clause (f) of clause (28) of 
section 2 of the principal Act as amended by this Act during the period 
commencing on 2nd February, 1983 and ending on the commencement of 
this Act, shall be deemed to have been validly levied, assessed or collected 
in accordance with law as if the provisions of the principal Act as amended 
by this Act bad been in force at all material times when such taxes were 
levied, assessed or collected, and accordingly,— 

x (a} no suit or other proceeding shall be made maintained or conti- 
nued in any court or before any tribunal or authority for the refund of any 
such tax paid under the principal Act ; 

(b) no court, tribunal or other authority shall enforce a decree or 
drder directing the refund of any such tax paid under the principal Act ; 

(c) any such tax levied or assessed under the principal Act before the 
commencement of this Act but not collected before such commencement 
may be recovered (after assessment of such tax where pocessary) in the 


-Manner provided by or under the principal Act as amended by thia Act. 


(2) For the removal of doubts, it is hereby declared that nothing in 
sub-section (1) shall be construed as preventing any person, — 

(a) from questioning in accordance with the provisions of the princi- 
pal Act as amended by this Act and the rules made thereunder he assess - 
ment of any such tax for any period, or 

(b) from claiming refund of any -such tax paid by him in excess of 


the amount due from him under the principal Act and the rules made 
thereunder. $ 


z 


Published in the Gujarat Govt Gazette, Extraordinary, Part IV, 
dated October 19, 1985, 
THE GUJARAT LEGISLATIVE ASSEMBLY MEMBERS (REMOVAL 
OF DISQUALIFICATIONS) (AMENDMENT) ORDINANCE, 1985 
GUJARAT ORDINANCE NO. 16 OF 1985 
An Ordinance further to amend the Gujarat Legislative Assembly Members 
(Removal of disqualifications) Act, 1960 


Whereas the Legislative Assembly of the ‘State of Gujarat is not in 
session ; 
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And whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Gujarat Legislative Assembly Members (Removal of 'Disqualifications) 
Act, 1960 ; 

Now therefore, in exercise of the powers conferred on him by clause 
(1) of article 213 of the Constitution, the Governor of Gujarat is hereby 
pleased to make and promulgate the following Ordinance, namely :— 

1. Short title and coninencement (1). This Ordinance tay be called 
the Gujarat Legislative Assembly Mem (Removal ‘of Disqualifications) 
(Amendment) Ordinance, 1985. 

(2) It shall come into force at once. 

2. Guj. 1 of 1960 to be temporarily amended.—During the period of 
opinion of this Ordinance, the Gujarat Legislative Assembly Members 
(Removal of Disqualitications) Act, 1960 (hereinafter referred to as “the 
principal Act”) shall have effect subject te the amendment specified in sec- 
tion 3. 

3. Amendment of the sehedule to Guj. 1 of 1950.—In the prjncipal Act, 
in the Schedule, after entry 24, the following entry shall be added, 
namely :— 

25. The office of Chairman of the Film Developmént Corporation. 
of Gujarat Limited.” i i 

STATEMENT ; 

The Film Development Corporation of Gujarat Limited formed by 
State Government would require an able Chairman having experienco in 
the business of cinematography trade and industry and all its allied and 
kindered trades and business. Sometimes a member of the Gujarat 
Legislative Assembly may also be fount suitable for being appointed as 
such Chairman but on account of the provision of disquaiification in clause 
(1) of Article 191 of the Constitution, a doubt arises as to whether accept- 
ance of the post of the Chairman by a member of the Gujarat Legislative 
Assembly would disqualify him on the ground of holding an office of profit 
under the Government. It is, therefore, considered necessary to remove 
disqualification that might be incurred by a member of the Gujarat Legis- 
lative’Assembly on being appointed as such Chairman. As the Gujarat 
Legislative Assembly is not in session, this Ordinance is promulgated to 
amend the Gujarat Legislative Assembly Members (Removal of Disqualifi- 
cations) Act, 1960 to achieve the aforesaid object. 
Gandhiaagar. B. K. NEBRU, 
Dated the 18th October, 1985. Governor df Gujarat. 


THE END 
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THE MAHARASHTRA VACANT LANDS (FURTHER) INTERIM 
PROTECTION TO OCCUPANTS FROM EVICTION AND ~ 
OVERY OF ARREARS OF RE (EXTENSION OF 
DURATION) ACT, 1984. : 


The following Act of the Maharashtra Legislature received the assent 
of the President on 14th September, 1984 and was published in the 
Mohrashtra Govt. Gazeite, (Ext) Part IV, dated September, 19, 1984. 


ne MAHARASHTRA. ACT NO. XXV OF 1984 


An Act to extend- the duration of the Maharashtra Vacant Lands (Further 
Interim Protection to Occuplers from Eviction and Recovery of Arrears of Rent) 
Act, 1980. 

Whereas itis expedient to extend the duration of the Maharashtra 
Vacant Lands (Further Interim Protection of Occupiers from Eviction 
and Recovery of Arrears of Rent) Act, 1980 (Mah. XVI of 1980) ; 
aa It is hereby enacted in the Thirty-fifth "Year of the Republic of India as 

ollows :— 


1. Short title. _This Act may be called the Maharashtra Vacant’ Lands 
(Farther Interim Protection to Occuplers from Eviction and Recovery of 
Arrears of Rent) (Extension of Duration) Act, 1984. 

2. Amendment of Section 1. of Mah. XIV 1980.—In section 1 of the Mah- 
arashtra Vacant Lands- (Further Interim Protection to Occupiers form 
Eviction and Recovery of Arrears of-Rent) Act,-1980, (Mah. XVI of 1980.) 
in sub-section (3) for the words, figures and letters ‘the 30th September 
1984” the words, eee and letters “the 30th a ca 1985” shall be 

- substituted. 


“THE BOMBAY. CIVIL COURTS { (AMENDMENT) ACT, 1984 
í The following Act of the Maharashtra Legislature received the assent of 
the Prezident on 24th: September, 1984 and was published‘in the Mohara- 
shtra Govt.” Gazette (Ext.), Part IV, dated September 28, 1984. 
MAHARASHTRA ACT NO. XXVU OF 1984. 
An Act further to amend the Bombay Civil Courts Act, 1869. 
’ Whereas it is expedient further to dmend' the Bombay Civil Courts 
Act, 1869 (XIV of 1869). for imiry-ank Your hereinafter appearing; It is 
hereby” enacted in à the Thirty of the Republic of India as - 
; follows :— 
>- ` L Short title —This Act may be called the Bombay Civil > Courts: 
_ (Amendment) = 1984. i 


~ 
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2. Amendment of Act XIV of 1869.—Throughout the Bombay Civil 
Courts Act, 1869 (XIV of 1869). (including the marginal notes),— 
a) .for the words ‘Assistant Judge”, wherever they occur, the 
words “Additional District Judge” shall be ‘substituted ; 
- (b) for the words “Joint Judge”, wherever they occur, the words 
“Joint District Judge” shall be substituted; and 
(c) such amendments consequential to the amendments made 
clauses (a)and (b), as the rules of grammar,may require, shall be made. 


3. Effect of amendments made by Mah. X of 1983 on pending proceedings 
‘and saving.—{1) The amendments made by the Bombay Civil Courts 
(Amendment) Act, (1982 Mah. X of 1983). which'came iúto force on the 
ist January 1984 (hereinafter in this section referred to as “the said date”) 
shall not have any effect in ‘respect of, and apply to, any suits, 
appeals or other proceedings „of a civil nature filed and pending 
before any court on the said date and such suits, appeals or other proce- 
edings shall be continued and à osed of by that Court as if that Act had 
not been passed ; and any sae revision application or other proceeding 
ofa civil nature in respect of any decree or order passed by any court 
before the'said date shall be filed before and heard and disposed of by 
the court competent to entertain such proceedings before the said date as 
if that Act had not been passed. 


(2) Any appeal, revision application or other proceeding of a civil nature 
in respect of any decree or order passed by any court before the said date 
filed in a court other than the court competent to entertain such proce- 

_edings before the said date during the period from- the said date and the 
date of commencement of the Bombay Civil Courts (Amendment) Act, 
1984 (Mah. XXVII of 1984.) (both days inclusive) shall be transferred to 
such court competent to entertain such proceedings as aforesaid ; and the 
proceedings s9 transferred shall be heard and disposed of by that court as 
if the Bombay Civil Courts (Amendment) Act, 1982 (Mah. X of 1983) had 
not been passed. 


a 


THE MAHARASHTRA VACANT LANDS GURTHER INTERIM 
PROTECTION TO OCCUPANTS FROM EVICITON AND 
“RECOVERY OF ee ee “ae (AMENDMENT) 
A 


The following Act of the Maharashtra Taratas received the assent of ` 
the President on 20th September, 1984 and was peuehed in the Maharash- 
tra Govt. Gazette, (Ext.), dated September 24, 19 ; 

MAHARASTRA ACT NO. XXVI OF 1984. 


An Act further to amend the Maharashtra-Vacant Lands (Further Interim 
Protection to Occuplers from Eviction and Recovery of Arrears of Rent) Act, 
1980. 

Whereas, it is expedient further to amend the Maharashtra Vacant 
Lands (Further Interim Protection to Occupiers from Eviction and Recovery 
of Arrears of Rent) Act, 1980 (Mah. XVI of 1980) for the purposes herein- 
after appearing ; 


It is hereby enacted inthe Thirty-fifth Year of oe asia of India 
as follows :— . 


PART VI] - THE MAHARASHTRA SLUM AREAS (IMPROVEMENT, 3. 
A R ‘CLEARANCE AND oe AcT, 1984 


1. Short title—This Act may be called the Maharashtra Vacant Lands 

(Further Interim Protection to Occupiers from Eviction and Recovery ` of 
Arrears of Rent) (Amendment) Act, 1984. 
- 2. Insertion of section 4A in ` Mah. XVI of 1980.— After section 4 of the 
Maharashtra Vacant Lands (Further Interim Protection to Occupiers from 
Eviction and Recovery of Arrears of Rent) Act, 1980 (Mah. XVI of 1980), 
the following section shall be inserted, n ame) 

“4A: Provisions of sections to 7, 3 4 not to apply to Government ‘or 
local authorities. —(1) Notwithstanding anything contained in sections 2, 3 
and 4 but subject to the provisions of sub-section (2),— 

(a) any suit, appeal, application‘or other proceedings for obtaining 
any decres or order for recovery of or,collection of, from any such occupier, 
any rent, compensation, fees, service “charges for providiag any amenities 
or execution of any decree or order, for such recovery, as the case may be, 
. by or on behalf of the Central Government, the State Government, a 

Manicipal Corporation or Municipal Council constituted under any law for 
the tims being in force, the Bombay Metropolitan Religion Development 
Authority constituted under the Bombay Metropolitan Region Develop- , 
“ment Authority Act, 1974 (Mah. -IV of 1975), the Authority of the Board 
constituted under the Maharashtra Housing and Area Development Act, 
1976 (Mah. XXVIII of 1977), any other statutory corporation, Government 
company or local authority (hereinafter collectively referred to as “the said 
authorities”) in respect of any such land as is. referred to in section 2 and 
belonging to any of the said authorities: or any structure thereon, stayed 
and kept pending by any Court under section 3 for any such recovery shall 
be Procesimi with further from the stage at which they were stayed ; 


(b) it shall be, and shall be deemed always to have been Jawful for 
any of the said authorities to collect or recover or to take- such action or 
` appropriate proceedings as may be ear to collect or recover any sum 
_ due and recoverable from the occupiers. of such vacant land or structure 
as rent, compensation, fees, service chine for ‘providing any amenities, as 
the case may be ; and 
(c) any suit, appeal, application or ‘thee proceeding in respect 
. thereof, if any, filed after the commencement of the Maharashtra Vacant - 
Lands (Further Interim Protection to Occupiers from Eviction and Recove 
of Arrears of Rent) (Amendment) Act, 1984 ( Mah. XXVI of 1984) shall be 
entertained by the Court of competent jurisdiction : 


Provided that, the provisions of section 5 shall, whenever ‘necessary, 
apply to any such proceeding. 

(2) Having regard to the stay granted by the Supreme- Court 
in Civil Appeal No. 386 (NCM) of 1980, any action taken by Municipal 
Corporation of Greater Bombay or the State Government under sub-section 
ee be without prejudice to the directions contained in the said stay 
order.” 


THE MAHARASHTRA SLUM AREAS IMPROVEMENT, 
- CLEARANCE AND REDEVELOP ACT, 1984 


The following Act of the Maharashtra Legisture- received the assent of 
the President on 24th September, 1984 and was published in the Maharashtra 
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Gort. Gazette (Ext.), Part IV dated September 29, 1984. wes eS 
MAHARASHTRA ACT NO. XXVIII OF 1984 

An Act further to amend the Maharashtrq Slum Areas (Improvement, 
Clearance and Redevelopment) Act, 1971. : 

Whereas it is expedient further to athend the Maharashtra Slum Areas - 
(Improvement, Clearance and Redevelopment} Act, 1971, (Mah. XXVII of 
of 1971); for the purposes hereinafter appearing ; : 

Be is hereby enacted i in the: Thirty-fifth Year of the Republic of India 
as follows :— 

1, Short title.—This Act may be called the Mabsrashtra Slum Aress , 
(improvement, Clearance and Redevelopment) (Amendmest) Act, 1984. ` 

- 2. Amendment of section 2 of Mah. XXVIII of 1971.—In section 2 of the 
Maharashtra Slum Areas (Improvement Clearance and Redevelopment) Act; 
1971 (Mah. XXVIII of 1971) (hereinafter referred to as ‘‘the. ptincipal - 
Act”), after clause (b), the following clausé shall be inserted, namely :—~ ` 
f “(b-1) “Collector” means thé Collector of a district and includes an 

- Additional Collector or any officer specially appointed by the State- 

Government to perform the functions of a Collector under this Act.” Lot 

< 3: Amendment of section 14 of Mah. XXVII of 1971.—1n section 14 of ` 
the Poan Act; in -sub-section (1), for the proviso the following shall be 

- substituted, namely 
- “Provided that, i before obiak such notice, the State Government, 
- or as the case may be, the Collector may call upon by notice the owner of, 
- ọrany other person who, in its òr his opinion may be interested in, such 
land to show cause in writing why the land should not be acquired’ with 
reasons, therefore, to the Collector within the period specified in the 


notice ; and the Collector shall, with all reasonable despatch, AL orad any ~ 


objections so submittéd together with his report in respect thereof to the 


State Government and on considering the report and the objections, if any, 7 


the State Government may pass order as it deems fit.” 


4 aren ners ERA 15 of Mak. XXVIII of 1971—In section 15 of 
the p , 

Gh for sub-section (1), the following ‘sub-section shall be substituted, 
« namely :— 

“(1) Where any land is vested in the State Government dider sub- 
section (2) of section 14, the Collector may, by notice in writing order any 
person who may be in possession of the land to surrender or deliver 
possession thereof td him, or to any person duly authorised by him in 
' this behalf, within thirty days of the service of the notice.” 

- ‘(b) in sub-section (2), for the words “the State Government” the 
- words “the Collector or such authorised person” shal] be substituted ; 
: (©) f for sub-section (3), the following sub-section shall be substituted, 
namely 
2 “iay Where any land is takon possession of as aforesaid, the Collector 
shall make the land available to the Competent Authority and thereupon 
the Competent Authority may, 

(a) itself carry out any order of demolition or execution of the work 
of improvement or of redevelopment ; or 

~(b) entrust, in accordance with the provisions of section 104A, the 
work of improvement or other works referred to i in section to ary. other 
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agency including the Maharashtra Housing and Area Developmént Autho- 
rity constituted under the Maharashtra Housing and Area Development 
‘Act, 1976 (Mah: XXVIII of 1977), or to a Co-operative Housing Society of 
the occupants on such land or occupants of any other area which has been 
‘declared as slum area under section 4°. 
(4) The State Government or the Collector, with the previous app- 
- roval of the State Government, may, “su jzcst to such terms and conditions, 
as the State Government considers expedient for securing the purposes of 
`of this Act, transfer by way of lease such land with or without the improve- 
ment and other works el ee out thereon, to the Co-operative Housing 
Socities of such occupants.” ’ 


` (d) for the marginal ate, the following marginal note ‘shall be substi- 
tuted, namely :— 


“Power of Collector to require person in possession of land to 
eee of deliver possession ae to him, etc.” 

“Amendment of section I7 of Mah. XXVIII of 1971.—In section 17 
of és ‘principal Act, in sub-section (2),- fon the words “the State Govern- 
ment” the words “the State Government, or as the case may be, the 
Collector” shall be substituted. 


THE INDIAN PARTNERSHIP P TA TARASHIRA AMENDMENT) 

The following Act of the E r ee Legislature received the assent of 

-the President on 12th October, 1984 and was published in the Maharashtra 
Gort. Gazette, (Ext.) Part IV, dated October 17, 1984. ` 
MAHARASHTRA ACT NO. XXIX OF 1984 soi 

An Act further to amend the Indian Partnership Act, 1932, in jts application 
tọ the State of Maharashtra. 

Whereas it is expedient further to amend the Indian Partnership Act, 
1932 (LX of 1932), in its application to the State of Maharashtra, for the 
purposes hereinafter appearing ; 

It-is hereby enacted in the Thirty- -fifth.Year of the Republic of India as 
follows :— 


1. Short tttle and commencement. —(1) This Act may be called the Indian 
Partnership (Mati raebire: Amendment) Act, 1984. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, apr oint. 

2, Amendment of section 2 of Act IX of 1932.—In sexion 2 of the 
Indian Partnership Act, 1932 (IX of 1932), in its application to the State of 
Maharashtra (hereinafter referred to as “the principal Act”), after clause 
(c), the following clause shall be inserted, namely :—~ . - 

‘“(c-l) “Regsitrar” means the Registrar of Firms appointed under 
sub-section (1)- of section 57 and includes the Deputy Registrar of Firms 
and Asistant Registrar of Firms appointed pnder sub- section (2) of that 


section.” 

3 Amendment. of section 9 of Act IX.of 1932.—in section 9 of the 
principal Act, for the words “or his legal representative” the words, ‘his ` 
heir or legal representative” shall be substituted. . 

“4. Amendment of section.12 of Act IX ates: —In section 12 of “the 

principal ‘Act,— : l 
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®© in clause (c), the word “and” appearing at He end shall be 
delete ` 
(b) in cause (d), forthe words “ books of the firm,” the words: 
“books of the firm; and” shall be substituted ; 
(c) after clause (d), the following clause shall be added, namely:— 
“(e) in the event of thé death ofa partner, his heirs or legal 
representatives or their duly authorised agent shall have a right of access 
to and to inspect and copy any of the books of the firm.” : 
5. Substitution of section 57 of Act IX of 1932.—For section 57 of, the 


prlicival ies the ae section shall be substituted, namely :— 

57, Registrar. of Firms and Deput ‘and Assistand Regis- 
trars of Firms. ln il The State Government may, by notification in the 
Official Gazette, appoiht a Registrar of Firms w o shall exercise, per- 
form and discharge the powers. functions and duties of the Registrar under 

- this Act throughout the State of Maharashtra. 


(2) | The State Government may likewise appoint one or more 
Deputy Registrars of Firms and Assistant Registrars of Firms who shall 
exercise, perform and discharge all or such of the powers, functions and 
duties of the Registrar and in such areas as the State Government may, by 
notification in the Official Gazette, specify. 

(3) The officers appointed under sub;section (1) and sub-section,(2) 
shall be deemed to be public servants within the meaning of section 21 of 
the Indian Penal Code. (XIV af 1860)”. 


6. Amendment of section 58 of Act IX of 1932. —In section 58 of the 
Principal Act,— 

(a) in subsection (1),— . 

a à - for the words “The registration ofa firm” the words, brackets, - 
figure and letter “Subject to the provisions of sub-section NAD the registr- 
ation of a firm”, s be substituted ; 

(ii) the words “at any time” shall be deleted ; 
(iii) after the words, ‘‘preacribed fee” the: words “and | a true copy 
of the deed of partnership” shall be inserted ; 

ly Gy) after clause (a), the following clause shall be inserted, 
name : 

(ga) the nature of business of the firm;” 


i 2) after sub- section, (1), the following sub-section shall be inserted, | 
mely :— 

“(1A) ‘The statement under sub-section (1) shall be sent or deliver- 
ed tothe Registrar within.a period of one year from the date of constitu- 
tion of the firm: 

Provided that in the case of any firm carrying on busineess on or 
before the date of commencement of the Indian Partnership (Maharashtra 
Amendment) Act, 1984 (Mah. XXIX of 1984), such statement shall be 
re or delivered to the Registrar within a period of one year from such 

te.” 
(o) for sub-section (3), the following sub-sections shall be substitut- 
ed, namel 

(3) A firm shall not have any of the names or emblems specified 
in the Schedule to the Emblems and Rk (Prevention of Improper Use) 
Act, 1950 (XII of- 1950),, 0 or any colourable imitation thereof, unless permit 
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ed so to do under that Act, or any name which is likely to be associated by 
the public with the name of any other firm on account of similarity, or any 
name which, in the opinion of the Registrar, for reasons to be recorded in 
writing, is undesirable : 

Provided that nothing in this sub-section shall apply to any firm regis- 
tered under any such name before the date of the commencement of the‘ 
Indian Partnership (Maharashtra Amendment) Act, 1984. 


(4) Any person aggrieved by an order of the Registrar under sub- 
section (3) may, within 30 days from the daté of communication of such 
order, appeal to the officer not helow the rank of Deputy Secretary to 
Government authorised bythe State Government in this behalf, in such 
inanner, aod on payment of such fee, as may be prescribed. On receipt 
of any such appeal, the authorised officer shull, after giving an opportuni 

of ot ee heard to the appellant, decided the appeal, and his decision shall 


7. Amendment of section 59 of Act IX of 1932. section 59 of the 
principal Act shall be renumbered as sub-section (1) of that section, and— 
(a) in sub-section (1) as so renumbered, after the words ‘‘file the 
statement” the words “On the date such entry is recorded and such state- 
ment is filed, the firm shall be deemed to be registered” shall be added ; 
- “(b) after sub-section (1) Bs 80 renumbered, the following sub-section 
shall be added, namely :— 
“(2) The firm, which is registered, „Shall use the brackets and word 
“(Registered)” immediately after its name.’ $ 
3. Insertion of section 59A-I ty Act IX of 1932.—After section 59 of 
the principal Act, the following section shall be inserted, namely :— 


«59A-1, Late ‘registration on payment of penalty.—if the statement in 
respect of any firmis not sent or delivered to the Registrar within the 
time specified in sub-section (1A) of seen 58; then the firm may be 
registered on payment, to the Registrar, of a penalty of one hundred rupees 
yer year of delay or a part thereof.” 

. 9. Amendment of section 60 of Act IX of 1932.-In section 60 of the 
principal Act,— 
(a) for sub-section (1), the following sub-section shall be biti, 
namely :— 
“(1) When an alteration is made in the firm name or in the nature 
. Of business ofa firm or in the location of the principal place of business of 
a registered firm, a statement shall be sent to the Registrar, within a period’ 
of 90 days from the date of making such alteration, accompained by the 
prescribed fee, specifying the alteration and signed and verified in the man- 
ner required under section 58.” 
in the marginal note for the words “firm name” and the words 
‘firm name, nature of business and” shall be substituted. 


10. Amendment of section 61 of Act IX of 1932. ain section 61 of the 
principal Act, for the words “may send intimation thereof to the Registrar, 
who shall” the following shall be substituted, namely :— 

“shall send intimation thereof to the Registrar, within a period of 

90 days from the date of such discontinuance or, as the case may be, from 

- the date on which the firm Begins to an on business at such place. The 
Registrar-shall then”. 
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11. Amendment of section 62 of -Act IX of 1932.—In section 62 of the 
principal Act, for the words ‘‘may be sent” the words “‘shall be sent, within 
a period of 90 days from the date of making such alteration”, shall be subs- 
tituted. . i 

í 12. Amendment of section 63 of Act IX of 1932.—In section 63 of the 
principal Act,— ` sg f 

(a) in sub-section (1), — | - . - 

. (1) for the word “any”, wherever it occurs, the word “every” shall 
be substituted ; ‘ 

(ii) for the words ‘‘may give notice to the Registrar of such change 
or dissolution, specifying the date thereof ;” the following shall be substitut- 
ed, namely :— . 

“shall, within a period of 90 days from the date of such change or - 
dissolution, give notice to the Registrar of such change or dissolution, 
specifying the date thereof.” i f 

_ (b) after sub-section (1), the following sub-section shall be added, 
namely :— 

“(1-A) Where a change occurs in the constitution ofa registered 

firm all persons, who after such change are partners of the firm, shall jcintly 

- gend an intimation of such change duly signed by them, to the Registiar, 

within a-period of 90 days from the date of occurrence of such change 

and the Registrar shall deal with it in the manner provided by section 61.” ; 

(c) in sub-section (2), for the words ‘may give notice to the Regis- _ 
trar” the words “shal, within a period of 90 days from the date of ~ 

. his election, give notice to the Registrar” shall-be substituted. 


13. Amendment of section 69 of Act IX of 1932.—In section 69 of the 
principal Act,—- i 
(a) to sub-section (1), the following proviso shall be added, 
namely. :— ; ee - : 
“Provided that the requirement of registration of firm under this sub- 
section shall not apply to tho suits or proceedings instituted by the 
heirs or legal representatives of the deceased partner of afirm for 
accounts of the firm or to realise the property of the firm.” ` 
s (b) after sub-section (2), the following sub-section shall be inserted, 
namely :— : f 
“(2A) No suit to enforce any right for the dissolution ofa firm or for 
acvounts-of a dissolved firm or any right or power to realise the property of 
a dissolved firm shall be instituted in any Court: by or on behalf of any 
person suing as a partner in a firm against the firm or any person alleged to 


or to have been a partner in the firm, unless the firm is registered and > > 


the person suing is or`has been shown in the Register of Firms as-a partner 
“ in the firm : a 
a Provided that the requirement of registration cf firm under this 
sub-section shall not apply to the suits or proceedings instituted’ by 
the heirs. or legal representatives of the deceased partner of a firm’for 
pied ae of a dissolved firm or to realise the property of a dissolved 
rm.”’; - 
. (c) in sub-section (3),— . 
(i) for the words, brackets -and figures “sub-sections (1) and (2)” 
` the words, “brackets, figures and letter “sub-sections (1), (2) and (2A)” 
shall be substituted ; ats 
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(ii) for clause e}. the following ‘clause shali” be substituted, nam- 
ely :—. 

aD the fires constituted ` for a duration upto six months or with a . 
capital upto two thousand rupees; or? ` 

14. Isnertion of section-69A in Act IX of 1932. —After section 69 of the 

: principal Act, the following section shall be inse'ted, ndmely :— ` 

“69A. Penalty for contravention of sections 60, ‘61, 62 or 63. Si any 
` statement, intimation or notice under sections 60; 61, 62 or 63 in respect 
ofany registered firmis not sent or given to the Registrar within. the 
period specified in that section, the Registrar may, after giving notice to 
the partners of the firm and after giving them a reasonable’ opportunity of 
being heard, refuse to make suitable amendments in the records relating 
to the firm, until the partners of the firm pay stich penalty, not exceeding 
ten rupees per day, as-the Boar may determine in respect of the period 
between the date of expiry of the period specified in sections 60, 61, 62 or 
as the case may be, 63 and the date of making the _amendments i in the 
-entries relating. to the firm.” 

15. Amendment of sfiatton 70 of Act IX of 1932. —tIn section 70 tof the 
principal Act, for the words “‘shall be punishable with imprisonment which _ 
may extend to three months, or with fine, or with both”. the following shall 
be substituted, namely :— ` 

- “shall, on conviction, be punished with imprisonment fora term" 
. which may extend to one year, or with both: 

Provided thdt in the abgence of special and ‘adequate reasons to the 
contrary to be mentioned in the judgment of the’ Court, the fine shall not 
be less than one thousand rupees.” 

16. Insertion of section 70A in Act IX of 1972.—After section 70 of the 
principal Act, the following section shall be inserted. namely :— 

- “JOA. Maximum feas and power to amend Schedule I.—{1).The fees 
payable under this Act and the rules -made thereunder shall not exceed the 
maximum fees as specified ia Schedule I. : 

(2) Subject to the provisions of this -section, the State Government 
-may, having regard to the expenditure incurred or to be incurred for carry- 
ing out the purposes of this Act, from time to time. by notification in the 
_ Official Gazette, a. the amounts. of maximum fees and other 
particulars specified n Schedule 1, and, thereupon, the said Schedule shall 
be deemed to be amended accordingly. 

(3) Every notification issued under sub-section (2) shall take effect 
from the date of its.publication in the Official Gazzette, unless some other 
date js specified therein for this purpose. . 

(4) Every notification issued by the State Government under sub- 
section (2) shall be laid, as soon as may be after it is issued, .before each: 
House of the State Legislature, while it is in sessions, for a, total period of 
thirty days, which may be comprised in one session or in two successive 
sessions, and if, before the expiry of the session in which i it is so laid or 
the session immédiatély following, both Houses agree in making dhy modi- 
fication in the notification or both Houses agree that.the notification should 
not be issued, and notify such decision in the. Official Gazette, the notifica- 
tion shall from the date of publication of such decision, have effect. only in 
such modified fori òr be a no effect -as the case may be; so, eae 


ei 
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that notification.” 
‘17. “Amendment of section 71 of Act IX of 1932. in section 71 of the 
principal Act—- 
(a) for sub-section (1), the following subsection shall be substitited, 
„namely = — 


=) Subject’ to the provisions of adon TOA, the State Government 
may, by notification in the Official Gazette, make rules prescribing the feés:- 
which shill accompany documents.sent to the Registrar or which shall be paid 
. in respect of any intimation, notice or application given to.the Registrar . 
or which shall be payable’ for the inspection of documents in the custody of, 
the Registrar or for copies «from the cates Firms or which. shall be : 
paid for supply of any prescribed fotms.”; i a 


.`(b); in sub-section (2),—- > 
ay in‘clause (a), for the words and figures “under section 58, the 
i wards: brackets“ and figures ‘under sub-section (1) of section 58” shall be. 
substituted ; 
~ (ii) after clause (a)y the following clange shall- be SOUSTO nam- 
ely- :— . 
“(aa) prescribing the manner-of filing an appeal under sub- section 
(4) of section 58 ;”; 
. < (c) for sub-section (4), the following” sub-section shali be’ substituted, 
‘ -namely :— 

“(4) Every rule made under this section shall be taid; as soon as may 
bo after it is made, before each House of the State Legislature, while it is 
in session, fora total period of ‘thirty days, ‘which maybe comprised in one 
session or in two successive sessions, and if, before the expiry of the sessio 
in which it is'so laid or the session ifimediately following, -both ‘Houses 
agree in making-any modification in the ruile-or both Houses-agree that:the 
rule should not-be ‘made; and notify such decision in the Official Gazette, 
the rule shall, from the date of publication-of such -dedision, have effect - 
_only in such modified form or be of'no effect, as the'case may-be ; so, how- 
ever, that any - -such modification ‘or annulmént shall ve without’ prejudice 
to the validity -of anything previguely done or omitted to lbe done i in pursua- 
‘nce of that rule.” 2 

18. Substitution of Schedule I to Act IX of 1932.—For Sctiedule I appen- 
ded to the principal Act, the following Schedule shall be substituted, nam- 
ely :— 

. “SCHEDULE I 
Maximum Fees ` : x 
Ge sections 70A. and nai 
` Document or ‘act in respect’ of : ss 4  Maxinium fee 
~ which the fee'is payable z E 

ee 

(1) -Statement under section 58.(1) ... Fifty pu . 
\(2) Memorandum of appeal under section 58 @ `. Twenty- pees. rupees 

Gy: Statenient under section: 60 see _ Fifteen rupees. 











(3 


2 


` 


PARL vi] "THE BOMBAY-HOMOBOPATEIC'AND BIOCHEMIC. PRACTITIONERS: EiS 
ieee ONES) ACT, 1984 x 
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Douret ‘or act in respect of - zo- >~ - ° ' Maximum fee -. 
i -which the fee is payable ey 3 eT ak Sane 

ig A ee” 
(4) Intimation uader section 61 we @) wee st. Fifteen rupees. 
(5). Intimation under section 62 ` aw Te ads ... Fifteen rupees. , 
a Notice under section 63 D ‘ ads ... Fifteen rupees. . 
(7) Intimation under seċtion 63 (FA) ie ae Cee .. Fifteen rupees. 
(8) Notice under section 63 (2) iss ate -... Fifteen rupees. 

(9) Application under section 64., . 4. . 4 Fifteen rupees. 
(10) Inspection of the Registar of Firms under .- a- Seven rupees and 
sub-section (2).of section.66; fqrthe.inspection :. . fifty paise. 

of ail documents relating to one firm. Los 
(11) Inspection of documents relating to one. firm - _.. Seven , rupees and 
Da sub-section (2) of séction 66,-fòr the .. fifty paise: - 


inspection of all documents relating to one firm. 
( a e ies from the Registrar of Firms under section .. Two rupees. 
or each hundred words or part thereof. ae 








(3) un of Forms prescriped under the rules ... One rupee per 
` ee i ; _ Form.” 
a ee T ae nee 
THE eee 2s rad se SUPPLEMENTARY) APPRO- 
i ION ACT, 1984 


. The following Act of Te Maharashtra Legislature- received the ässent 
ofthe Governor or 23rd ahaa 1984 and was published in the Maha- 
astra Gort. Gazette, (Ext.), Part IV, dated 28th November, 1984. 


MAHARSHTRA ACT NO. XXX OF 1984 

` An Act to authorise payment and appropr lation of certain further sums 
and out of the Consolidated Fund for the Services of the year ending on the bi 
first day of March 1985. 

-Whereas by virtue of-article 204 of the Constitution of India, réad with 
article 205 thereof, it.is necessary to provide for the passing-of an Appor- 
priation Actfor the appropriation of-further sums from and out of the 
Consolidated Fund of the State for the services of the year enging on the 


. thirty-first day of March 1985; and for the purpose of auth orising Pike 


ment of the said sums ;_ Itis hereby enacted in the-Thirty-fifth Year o 
Republic of India as follows: — 
1. Short title.—This.Act may be called, the Maharashtra Cuin Supple- 
mentary) one Ser 1984." : 
(Text omitted) _ 


THE BOMBAY HOMOKOPAFERC. AND Bio MIC PRACTI- 
- TIONERS’ (AMEND » ACT,- 

The following Act of the Maharashtra Legislature Teceived the assent 
ofthe Governor on 23rd- November, 1984 and was published in‘ the 
Maharashtra Govt. Gazeite,: (Ext-);;Part IV, dite November 29, 1984. 

MAHARASHTRA ACT NO. XXXLOF 1984 
An Act further'to to amend the Bombay Homoeopathic and Biochemic Prace 


- titioners’ Act, 1959. 3 


- Whereas both Houses of the State Legislature were not in session ; ; 





- XI of 19 


oe 
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_ And Whereas the Governor of Maharashtra was satified the. circums- 
tances existed which rendered it necessary for him to take immediate action 
further to amend the Bombay Homoeopathic.and Biochemic Practitioner, 


`, Act, 1959 (Bom. XII of 1960); for the purpose hereinafter appearing ; and, 


therefore, . promulgated the Bombay Homoeopathic and Biochemic Practi- 
tioners? (Amendment) Ordinance, 1984, on the -18th October 1984 (Mah. 
Ord. IX of 1984) ; 


And Whereas, it is expedient to replace the said Ordinance by‘an Act 


` of the State Legislature’; It is hereby enacted i in the Thirty- -fifth Year of the 


Republic of India as follows: ~ - 
1. Short title and Sd Biochemie Prach This Act may be called the 
Bombay Homoeopathic and Biochemic (Amendment) Act, 1984. 
(2) Jt shall be deemed to” nave come into force .on the [8th 
October, 1984. >’. , 


2. Amendment of section 36 of Bom. XII of 1960. —In-section 36 of the 

the Bombay Homoeopathic and Biochemic Practitioners’ Act, 1959 (Bom. 

80), (hereinafter referred to as “the i principal -Act” ), in sub 

section (1), for the words ‘‘three years” the words “four years” shall be 
substituted. 


we Be Repeal of Mah. Ord. IX of 1984 and ig The Bombay 
Homoeopathic and Biochemic Practitioners’ Amendment) Ordinance, 1984 . 
(Mah. Ord. TX of 1984), is hereby repealed. 

- (2) Notwithstanding such repeal, anything done or any action tak- 
en (including any appointment made) under the principal Act, as amended 
by the said Ordinance shall be deemed to have been done, taken or" 


made, as mp case may be, under the principe! Act, a as amended by this 


Act. ‘ , 
` THE BOMBAY “PROVINCIAL MUNICIPAL CORPORATIONS 
, (AMENDMENT) ACT, 1984 - : 
The following Act of the Maharashtra Legislature received the assent 
of the Governor on 23rd ‘November, 1984 and’ was published in the Mah-. 





atere Govt. Gazette, (Ext.), Part IV, dated November 29, 1984. 


MAHARASHTAR ACT NO. XXXII OF 1984- 


‘An Act further to amend the Bombay’ Provincial Municipal Crane Act, 
1949. 

Whereas both Houses of the State Legislature were not is session; 

And Whereas the Governor of Mahafashtra was satisfied that circu- 
mstances existed which rendered it necessary for him to take immediate 
action further to amend the Bombay Provincial Municipal Corporations 
Act, 1949 (Bom. LIX of eet for the purpose hereinafther appearing ; 
and, therefore, promulgated the Bombay Provincial -Municipal Corpora- 
tions (Amendment) Ordinance, 1984 (Mah. Ord. VI of 1984), on the 5th 
September 1984 ; 


And Whereas it is expedient to ee5iaee the said Ordinance by an Act 
of the State Legislature ; It is hereby enacted-in the Thirty-fifth Year of the 
Republic of India, as follows: — 

1. Short t title and commencement.—(1) ae eey be called the Bom- 
bay Provincial Municipal cial A (Amendment) Act, 1984. 


2 





PART Vi | ~" TH? MAHARASHTRA AGRICULTURAL PRODUCE MARKETING 13 
(REGULATION) (SECOND AMENDMENT) ACT, 1984 : 





a = = 


@) It shall > deemed to have come into force on the. Sth September ; 


f -2. Amendment of - Section 5 oF Bom. LIX of 1949. —In section 5 of the 

Bombay Provincial. Municipal Corporations Act, 1949 (Bom. LIX of, 1949), 
_ (hereinafter -referred to as "the principal Act”), in sub-section (2), for the 
words and brackets “number of councillors (not exceeding seventy-five)” 
the words and brackets “number of councillors (not exceeding ohe kanari 
shall be substituted., ` 


: 3. Repeal of Mah: Ord. vI of 1984 and saving. —{1) The Bombay Pro- 
vincial Municipal Corporations (Amendment) Ordinance, (Mah. Ord. Vi of 
VI of 1984), is hereby repealed. ~ 
(2) Notwithstanding. such repeal, anything done or any aoa taken 
(including any notification ‘issued) ‘under the’ principal Act, as amended 
by the said -Ordinance, shall be deemed. to have been done, taken or 
‘issued, as the case may be, under the principal’ AI as. amended ii this 
Act. : 


THE MAHARASHTRA AGRICULTURAL ‘PRODUCE MAREKET- 
ING (REGULATION) (SECOND AMENDMENT) ACT, 1984 | 
The following Act of the Maharashtra Legislature received the assent - 
, of the Governor on 23rd November, 1984 and was published in the Maha- 
rashira Govt: Gazette, (Ext.), Part IV, dated November 30, 1984. . . 


MAHARASHTRA ACT NO. XXXIV OF 1984 

; An Act further to, aménd the Maharashtra Agricultural Produce Marketing 
(Regulation) Act, 1963. 

- And Whereas, ‘both Houses of the State Lanislatuse were nat in ses- 
gion ; : 
Whereas, the Governor. of -Maharushtra, was satisfied that circu- 
mstances oxised which rendered it necessary for him to take immediate 
action further to amend the Maharashtra Agricultural Produce Marketing 
(Regulation) Act, 1963 (Mah. “XX of 1964), fo? the purposes hereinafter 
‘appearing ; and; therefore, promulgated the Maharashtra Agricultural Pro- 
duce Marketing (Regulation) (Second Amendment) Ordinance, 1984 (Mah. 

Ord. X`of 1984), on the 22nd October 1984. - 


And Whereas, it is expedient to replace the said Ordinance by -an Act 
of the State Legislature ; It is hereby enacted in the Thiry: fifth Year of the 
Republic of India as follows:— 

1. Short title and commencement.—(1). ‘This Act may be called the 
Maharashtra Agricultural Prodace Marketing: (Rouan (Second Amend- 

ment) Act, 1984. 

sai (2) It. shall be deemed to have. come into force on 22nd October, 

1 


2. Amendment of section 13 ‘of Mah. XY of. '1964.—In section 13 of 
Maharashtra icultural Produce Maraketing (Regulation) “ Act, 1963 
(Mah. XX of 19 4), (opremao referred to as. “the TE, Rari in sub- 
section (1A);— ‘ 
(a) in clause (a)— 3 
(i) for the words “twenty-eight : members” the, worda “nineteen ` 
members” mete substituted ; ; . 
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& (ii) in sub-clause (i), for the words “three such members” the words: 
~ æ “two such members” shall be substituted; - 
7 (iii) for sub-clause (ii), the following sub-clause hall be substituted, 
:  nainely :— - 
© y “(iy two Tepresentativės elected by the tradera and commission : 
oo agents, holding licences to operate as such in the Bombay market area ;”; i 
oo S : (iv) for sub-clause. (iil), the following sub-c_ause shall be substituted, 
. pameiy i -». z 
4 “Gii ope Pepi auiiye of the Mhararashtra State Agricultural 
Marketing Board ;’ 
i (y) for sub-clause (iv), the following sub-clause shall re substituted, 
nainely t— 
aes “(i¥) one representative: ‘of the: “Municipal Corporation of Greater 
Bombay ? 23 
i Sa for sub-clause (vii), the following sub-clause. shall te subsituted, 
name - 
“(vii the Director of Agricultural Marketing, ` Maharesl tra State 
Bune or his representative.”: : 3 
An :, (Vii) sub-clause (viii) and (ix) shall be deleted : 
EAN : (b) in clause (b), far the words,. brackets and figures ‘paragraph v), 
- (vi), (vii) or Gixy” the words, brackets and figure “sub-clause (v), (vi) or eri 
shall be substituted. 
<3. “Repeal of Mah. Ord. X of 1984 and ening 0: The Maharashtra 
Agriultural ` Produe Marketing. (Regulation). (Second Amendment) Ordin- - 
‘ance, 1984(Mah. Ord. X of .984), is hereby repealed. 
«> + (2} = Notwithstanding such repeal, anything dope or any action taken: * 
under the principal Act, as amended by the said Ordinance, shall be deemed 
- toshave been done or taken, as the case c maybe, under’ the principal Act, as 
amended By this Act. te 


|. THE MAHARASHTRA RAW. conn ‘(PROCUREMENT ` 
" PROCESSING. AND: MARKETING) (RETROSPECTIVE ~ 


- EXTENSION OF-DURATION) ACT, - 1984 ge ee ge 
‘The following Act of the Maharashtra Legislature réceived’the assent - 
Of thé President go 20th December, 1984 and. was publishcd in the AMahara- 
; prapme Gaxeite, (Ext.), Part IV, dated Decemter -27, 1984. 
- MAHARASHTRA ACT NO. XXXV OF 1984. : 
| An Act to extend the duration of the Maharashtra Raw Cotton (Procure 
ment, Processing and‘Marketing) Act, 1971, with retrospective effect. 
. Whereas both Houses of the State Legislature were not m session; ~ 


‘And Whereas the Governor of Maharashtra was satisfied that circums- 

tance: existed which rendered it necessary fór him to take immediate action 

* to gxtend the duration of the Maharashtra Raw-Cotton (Procufement, Pro- 

' cessing and (Marketing) Act,,1971 (Mah. XLVIP of 1971), with rétros; ective . 

_ ` effect, for the purposes ‘Hereinafter appearing ; end’ therefore,- promulgated ` 

= the Maharashtra Raw Cotton (Procurement, Processing and Marketing) 

(Retrospective Extention of Duration) Ordinance, 1984: (ÑMfah. Ord. “VILof 
1984); on the 8th September 1984 ; 

And Whereas it is expedient to replace the-said’ Ordinance b an‘ er of: 

_thé State Temlature.; ; It nee ee enacted in the Thirty-fifth Year of the 





‘po 


. 
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PART VI ] THE SHIVRAJ FINE ART.LITHO WORKS (ACQUISITION AND- 15` 
TRANSFER’ OF UNDERTAKING) ‘ACT, 1984 ‘ 








Republic of India, aetcllow: namely :— 

L- Short title and commencement —1) This Act may be.called the 
Maharashtra Raw Cotton (Procoremant, Procressing ani Markstingy- Reiros- 
. _pective - Extension of Duration) Act, 1984. 

` o4, (2) It shall ‘be deemed to-have come into force i on-the 30th: Jung, 
1984. 


ees of section L of Mah. XLVI of 1971—In section 1 of the - 
M in Raw Cotton (Procurement, -Processing and Marketing) Act, . 
1971 (Mah. XLVII of 1971), (hereinafter referred to as “the prinċipal Act”), 
in sub-section (4), for figures “1984” the figures “1986” shall. be cpus 
ed. 


3.. Savings. —Nothing i in this Act’ shall render any -person liable to be ` 
convicted of any offence in a tof anything done by him or anything 
omitted to be done by him, before the 8th September 1984, if such act or 
omission was not an-offence but for the retrospective’ extension of duration 
o ae principal Act by this Act. - 

- Removal of doubt-—For the removal of doubt, itis hereby declared 
that is principal Act, which was to expire after the 30th Jure. £984; hav- 
ing been retrospectively extended from that date upto ‘atid: inclusive of the ` 
30th June 1986, by this Act, it shall not be deemed ever to have expired 
at. any time and ail its provisions a$ amended “by this Act shall; subject 
to the provisions of section 2 of this Act, be deemed t be continuo ly in 
force. - 7 

‘5. Repal of Mah: Ord VIF of 1984 and saving. —£1) The Maharashtra~ 
Raw Cotton (Procurement, Processing and Marketing) (Retrospective Exter- 
sion of Duration) Ordinance, 1984 (Mah. ,Ord. of 1984), is hereby” 
repealed. - i 

(2) Notwithstanding such repeal, anything. done or any action taken 
under the principal Act, ay amended by the said Ordinance, shall be deemed 
to have been done or taken, as the case may be under the principal Act, as 
amended by this Act. A 


bd c 





- THE SHIVRAJ FINE APT LITHO WORKS. (ACQU:SITION 
AND TRANSFER OF UNDERTAKING) ACT, 1984 
The following Aet of the Maharashtra Legislaturethaving been assented 
to by the President = the 2st December, 1964 was published i in the 
i Maharashita on; ae , (Ext.), Part LV, dated December 2!, 1984.- 
i ISHTKA ACT NO. XXXVI OF 1984 i 
An Actto pss for the acquisition and- transfer of the undertaking of the 
Shivraj Fine Art Litho Works, Nagpur, with a view to securing the proper mana- 
-gement o ee undertaking. so ås to subserve ‘the interests of the general: 


iy eens ely ie aed of the undertaking by ensuring the continued manufacture ,. 


ibution of printed ee material which are essential 
# a coe A S E eA oair and Ir the matters con- 
hected hereva or incidental thereto. 


(Text omitted) 
THE. BOMBAY ELECTRICITY i Y DUTY (AMENDMENT) ` 


The following Act of.the Maharashtra Legislature. recieved: the assént 
of the Govemer. on 238d November, 1984- and was _Bublished in the Maha- 
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rashtra Govt. Gazette, (Ext). Part II, dated November 30, 1984. 
' M HTRA ACT NO. XXXII OF 1984 
An Act further to amend the Bombay Electricity Dilty Act, 1958. 

- Whereas both Houses of the State Legislature were not ir. session ; 
And Whereas the Governor of Maharashtra was satisfied that cireams- 
tances existed which rendered it necessary for him to take immediate action 
further to amend the Bombay Electricity Duty Act, 1958 (Bom. XL of 1958), 
- for the purposes hereinafter appearing ; and, therefore, promulgated the 


the Bombay Electricity Duty (Amendment) Ordinance, 1984 (Mah. Ord. ` 


“VILL of 1984) on the 24th September, 1984 ; 

And Whereas it is expedient to replace the did: Ordinance = 
Act of the State Legislature ; It is hereby enacted in the Thirty-fifth 
of the Republic of India as follows :— 


1. Short. title and commencement. —1) This Act may be called the 

Bombay Electricity Daty (Amendment) Act, 1984. 3 
(2) Itshallbe deemed to have come into force on the Ist day of 

_ October, 1984. 


2. Amendment of sedan 3 of Bom. XL of 1958.—In- section 3 of the 
Bombay Electricity. Duty Act, 1958 (Bom. XI of 1958) (hereinafter a refer- ` 
red ac “the principal Act”), in sub-section (2), ' in clause (a), in sub-clause 
(vii), for the words ‘‘the Kolaba and Ratnagiri districts” the words “the 
Raigad, Ratnagiri and Sindhudurg districts” shall be substituted. 


T 3. Amendment of section 7 of Bom. XL of 1958.—In section 7 of the 
principal Act, in sub-section (2), for the words and figurés “the Code of 
-Criminal Procedure, 1898 (V of 1898)”, the words and figures “the Code of 
Criminal Procedure, 1973 (II of 1974)”, shall be substituted. 


. 4, Amendment of Schedule to Bom. XL a 1958.—In the Schedule to the 
prinoipal Act,— 
(1) in Part A,— ; e 
(a) in clause (a),— 
i) for the figure and ee “6 paise” the figures and word “84 paise” 
shall be substituted, A 
- (iD for the figures and word “5 paise” the figures ‘aad word T4 
paise” shall be substituted. ‘ 
. (b)’ in clause (b), for the figure and word “8 paige” the figures aia 
word AH paise” shall be substituted. ; 
c) in clause (c), for the figures and word “10 paise” the figuéesvand 
word ‘“ 12} paise” shall be substituted. x 
(d) in clause (d), for the figures and word ‘6 paise” the figures and 
word “84” shall be substituted. i 
_ -(2) In Part B,— af 
(A) in clause 1,— wo g es MRE 
(a) in sub-clause (i),— 
(i) in paragraph (a), for the uua aad letter “20 P.” the figures 
and word “224 paise shall be substituted. : 
(ii) in paragrech (b), for the figures and letter “16 P. ” the figures and 
word “184 paise” shell be substiuted. 
(b) in clause (ii), for the figures and letter “15 P.” the figures and 
word “17} paise?” shall-be substituted. 
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(c) in sub-clause (iii), — 
(i) for the words, brackets and figures “the Bombay Electricity 
Duty (Amendment) Act, 1973 (Mah. XVIII of 1978)” the words, brackets 
and figures “the Bombay Elestricity Duty (Amendment) Act, 1984” (Mah. 
XXXIII of 1984)shall be substituted ; 
(ii) in paragraph (a), for the figures and letter “30 P.’ the figures 
aud word ‘324 paise” shall be substituted; 
(iii) in paragraph (b), for the figures and letter “40 P.” the figures 
and word '°424 paise” shall be substituted ; 
-~ (B) after clause 1, the following clause shall be inserted, namely :— 
“IA. Forthe removal of doubt it, is hereby declared that sub- 
clauses (i) and (ii) of clause 1 shall apply to permanent supply for exhibi- 
tions or entertainments for private gain, or for social functions, by reason-of 
the premises being used for commercial purposes.”; 


(3) in Part C, for the figure and lefter “5 P.” the figures and word 
“74 paise” shall be substituted : 
(4) in Part D, for the figures and letter “30 P.” the figures and word 
“324 paise” shall be substituted ; 
(5) Part E shall be deleted ; 
(6) in Part G, — 
ay in clause (1),— 
(a) in sub-clause (i),— 


Gi) in paragrape (a), for the figures and word “4 palse” the figure 
and word ‘3 paise” shall be substituted ; 
' (ii) in paragraph (b), for the figure and words “3 paise” the figures 
and word “54 paise” shall be substituted ; 
(b) in sub-clause (ii),— 
(1) in paragraph (x),— 
(a) in sub-paragraph (A), for the word “Nii” the figures and words 
“24 palse per unit” shall be substituted ; 
(b) in sub-paragraph (B), for the figures and word “24 paise” the 
figure and word “5 paise” shall be substituted ; 
(2) in paragraph (y), for the figures and word “} paise” the figures 
and word `2Ẹ paise” shall be substituted ; 
(3) in paragraph (z), for the figures and word ‘2} paise” the figures 
and word 5} paise” shall be substituted ; 


(IT) in clause (2), for the figure and word ‘5 paise” the figures and 
word ‘,74 paise” shall be substituted ; 

(7) in Part H. in clause (b),— 

(i) in sub-clause (i), for the figure and letter “3 P.” the figures and 
word ‘‘54 paise” shall be substituted ; 

(ii) in sub-clause (ii), for the figure and letter “5 P.” the figures and 
word ‘74 paise” shall be substituted. 

5. Repeal of Mah. Ord. VIII of 1984 and saving.—(1) The Bombay 
Electricity Duty (Amendment) Ordinance, 1984 (Mah. Ord. VIII of 1984), 
is hereby repeal. 

(2) Notwithstanding such repeal, anythin done or any action taken. 
under the principal Act, as amended by the said Ordinance, shall be deemed 
to have been done or taken, as the case may be, under the principal Act, as 
amended by this Act, 


18 MAHARASHTRA ORDINANCE NO. 1 OF 1984 [ 1985 





THE BOMBAY MUNICIPAL CORPORATION, BOMBAY PROVIN: 
CIAL MUNICIPAL CORPORATIONS CITY OF NAGPUR 
CORPORATION AND MAHARASHTRA MUNICIPALITIES 

(AMENDMENT) ORDINANCE, 1985 


Published in the Maharashtra Govt. Gazette, (Ext.), Part IV, dated 

February 11, 1985 
MAHARASHTRA ORDINANCE NO. 1 OF 1985. 

An Ordinance to provide for postponement of elections to certain Munictpal 
Corporations and Municipal Covncils and further to amend the Bombay Municipal 
Corporation Act, the Bombay Provincin! Municipal Corporations Act, 1949, the 
City of Nagpur Corporation Act, 1948 and the Maharashtra Municipalities "Act, 
1965. 

Whereas, by Government Order, Urban Development Depar- 
tment, No. FRC. 1Zt4,CR/JE/TU-2, cated Fist March 1984 
, issued under sub-section (1) of section 7A of the Bombay Municipal Corpo- 
rauon Act, (Bom. Lil of 1838), Administrator is appointed to manage the 
affairs of the Corporation ; 

And Whereas, by virtue of the porvisions of clause (b) of sub-section 
(1) of the said section 7A, general ward elections of the Councillors are to 
held within a period of one year ; 

And Whereas, by virtue of the provisions of section 22, the general 
ward elections of Councillors are, therefore, required to be held on such 
dates in the months of January to March 1985 as the Administrator thinks 
fit, and that the results of such elections are to be declared before the end 
of March 1985 ; 


And Whereas, under clause (b) of sub-section (1) of section 7A, the 
term of office of Administrator would expire at noon on the first day 
ore of the year in which the general ward elections of Councillors are 

eld; 

And Whereas, Administrators have also been appointed to manage the 
affairs, of the Corporation of the City of Solapnr constituted under the 
Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX of 1949), 
of the City of Nagpur Corporation under the piovisions of the City of 
Nagpur Corporation Act, 1948 (C. P. and Berar 11 of 1950) and of all the 
Municipal Councils constituted under the Maharashtra Municipalities Act, 
1965 (Mah. XL of 1965) ; 

And Whereas, the period before which general ward election to the 
said Corporations and the Councils should be held, is due to expire before 
the middle of April 1985 ; 

And Whereas, in view of the general elections to the Maharashtra State 
Legislative Assembly, which are to be held in March 1985, it will not be 
possible to held general ward elections to all these Corporations and Coun- 
cils and declare the results of such elections, in the case of the Municipal 
Corporation of Greater Bombay, before the 31st day of March 1985 and, 
in the case of the other Corporations and the Councils, before the middle 
of April 1985 ; 

And Whereas, Government have, therefore, decided to hold the 
ic ward elections to all these Corporations and Councils in April 

And Whereas, asaresult of this decision, it is expedient further to 
amend all the aforesaid four Acts to take power to the State Government to 
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extend the period for holding general ward elections to allihese Corpora- 
tions and Councils by a further period of one month and to provide for 
other consequential and incidental matters ; 

And Whereas, both Houses of the State Legislature are not in ses- 
sion; 

And Whereas, the Governor of Maharashtra is satisfied that circums- 
tances exist, which render it necessary for him to take immediate action 
further to amend the aforesaid four Acts for the purposes hereinafter 
appearing ; 

Now Therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of Constitution of India, the Governor of Maharasptra, is 
hereby pleased to make and promulgate the following Ordinance, nam- 
ely :— 

ý 1 Short title and commencement. —1 )—This Ordinance mey be called 
the Bombay Municipal Corporation, Bombay Provincial Municipal Corpora- 
tions, City of Nagpur Corporation and Maharashtra Municipalities (Amend- 
ment) Ordinance, 1985. . 

(2) It shall come into force at once. 


2. Amendment of section 7A of Bom. III of 1888.—In section 7A of the 
Bombay Municipal Corporation Act (Bom. IIL of 1888) (heieinafter 
referred to as ‘‘the principal Act”), in sub-section (1), to clause (b), the fol- 
lowing proviso shall be added, namely :— 

“Provided that this period of one year may be extended, from time to 
- time, by the State Government, in exceptional circumstances, to a period 
not exceeding one year and one month in the aggregate, by notification in 
the Official Gazette, for reasons, which shall be stated in the notifica- 
tion : s 

Provided further that, where the State Government extends any period 
under the-first proviso, the Administrator shall continue to manage the aff- 
airs of the Corporation upto noon on day of the first meeting of the Coun- 
cillors elected at the general ward elections held during the period so 
extended.”. 

3. Amendment of section 22 of Bom. II of 1888.—In section 22 of the 
principal Act, in sub-section (1), for the first proviso, the following proviso 
shall be substituted, namely :— 

“Provided that, the first general ward elections after the promulgation 
of the Bombay Municipal Corporation, Bombay Provincial Municipal Co- 
rporations, City of Nagpur Corporation and Maharashtra Municipalities 
(Amendment) Ordinance, 1985 (Mah. Ord. 1 of 1985), shall be fixed by the 
Administrator on such days as he thinks fit, in the months of February 
to April 1985 and the result of such elections, as far as practicable, be decl- 
ared before the end of April 1985 ;”. 

. Consequenses of extension “of the period of Administrator and fixation 
of day for retirement of the Councillors. as a result ofthe extension of the 
period during which the Administrator appointed under clause (b) of sub- 
section (1) of section 7A shall continue to hold office and the holding of the 
general ward elections during the period so extended and the result of such 
general elections being declared on a day after the 31st day of March 1985 
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the following consequences shall ensue, and the provisions of the princi- 
pal Act, in so far as they relate to the matters hereinafter specified in this 
section, shall be deemed to have been amended accordingly— : 

(i) All Councillors who are elected at the general ward elections 
referred to in the first proviso to section 22 shall be deemed to have come 
in to office on the day of their first meeting referred to in the second pro- 
viso to clause (b) of sub-section (1) of section 7A and such Councillors and 
all Councillors who will be elected to fill casual vacancies of such Council- 
lors thereafter, shall, notwithstanding anything contained in sections 7 and 
9 of the principal Act, retire from office at noon on the first day of April 
1990. 


(ii) The Councillors shall at their first- meeting held after 
_ such general elections, appoint one of their own number to be Mayor until 
the first meeting of the Corporation in the official year commencing on the 
first day of Avril 1986. 

(iii) The members of the Standing Committee, the Improvements 
Committee, the Bombay Electric Supply and Transport Committee, the 
Education Committee and other Committees shall be appointed at the first 
meeting of the Councillors after such general elections, or as soon as possible 
thereafter. 

(iv) The Standing Committee, the Improvements Committee, the 
Bombay Electric Supply and Transport Committee and the Education Com- 
mittee appointed under clause (iii) shall, each at their first meeting, appoint 
one cf their own numter to be its Chairmen, until the first meeting of such - 
Commtttee in April 1986. 

(v) One-half of the members of the Standing Committee and the Im- 
provements Committee appointed under clause (ili) shall retire at noon on 
the first day of April 1986. The members who shall so retire shall be selec- 
ted by lot at such time previsous to the first day of March 1986 and in such 
manner as the Chairman of the concerned Committee may determine. 


(vi) One-half of the members of the Bombay Electric Supply and 
Transport Committee appointed under clause (iii) shall retire on the first 
day of April 1987. The members who shall so retire shall be selected 
by such lot at time previous tothe first day of March 1987 and in such 
menner 2s the Chairman of that Committee may determine. 


- (vii) One-half of the Councillor members and one-half of the other 
members of the Education Committee appointed under clause (iii) shall 
retire at noon on the first day of April 1986. The members who shall so 
1etire shall be selected by lot at such time previous to the first day of March 
1986 and in such manner asthe Chairman of that Committee may deter- 
mine. 

5. Application of principal Act.—Except as otherwise provided by or 
under this Ordinance, the provisions of the principal Act shall apply mutatis 
mutandis in respect of any matter contained in this Ordinance or any matter 
connected therewith. 

6. Amendmenl of section 7-Al of Bom. LIX of 1949.—In section 7-Al-of 
the Bombay Provincial Muncipal Corporations Act, 1949 (Bom. LIX of 
1949), proviso to clause (b), for the words “four years and two months” the 
ne “four years and three months” shall be substituted. ` 

Amendment of section 22A of C. P. and Berar H of 1950.—In section 
22A a the City of Nagpur Corporation Act, 1948 (C.P. and Berar II of 1950) 
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in sub-section (1), in the proviso to clause (b), for the words ‘four 
years and two months” the words “four ysars and three months” sball be 
substituted 

8. Amendment of section 48 A of Mah. XL of 1965.—In sectioa 48A of 
the Maharashtra Municipalities Act, 1965 (Mah. XL of 1965), in sub-section 
(1), in the proviso to clause (b), for the words ‘,four years and two months” 
the words “four years and three months” shall be substituted. 

9. Removal of difficulty.—Jf any difficulty arises in giving effect to the 
provisions of any of these Acts, as amended by this Ordinance, or by reason 
of anything contained therein, or giving effect to any of these Acts in res- 
pect of the mutters co ained in this Ordinanza, the State Government 
may, as occasion arises. by order, do anything which appears to be neces- 
sary for the purpose of removing the difficulty. 

STATEMENT 

Under the relevant provisions of the Bombay Municipal Corporation 
Act tone UL of 1888), the Bombay Provincial Municipal Corporations 
Act, 1949, the City of Nagpur Corporation Act, 1948, and the Maharashtra 
Municipalities Act, 1965, the Administrators have been appointed to man- 
age the affairs of the Municipal Corporation of Greater Bombay, the Cor- 
poration ofthe City of Solapur, the City of Nagpur Corporation and all 
the Municipal Councils. In view of the provisions of the Bombay Muni- 
cipal Corporation Act, the general ward elections of Councillors are to be 
held and the results of such elections are to be declared before the 3ist 
March, 1985. Under the provisions of other Corporations Acts and the 
Maharashtra Municipalities Act, the general ward elections to all the other 
Corporations and Councils are to be held and the results of such elections 
are to be declared befor the middle of April, 1985 However, in view of the 
general elections to the Maharashtra State Legislative Assembly, which are 
to be held in March, 1985, it will: not te` possible to hold general ward 
elections to all these Corporations and Councils and declare the results of 
such elections before the 31st day of March, 1985, or as the case may be, 
before the middle of April, 1985. 

2. Government have, therefore, decided to hold the general elections 
to all these Corporations and Councils in April, 1985. In.view of this 
decision it is expedient further to amend immediately all the aforesaid four 
Acts to take power to the State Government to extend the period for hold- 
ing general ward elections to all these Corporations and councils by a fur- 
ther period of one month and to provide for other consequential and inci- 
dental matters. 


3. As both Houses of the State Legislature are not in session and the 
Governor of Maharashtra is- satisfied that immediate action is required to 
be taken to postpone the holding of general ward elections by a further 
period of one month and for'-that purpose further to amend the above 
mentioned four Acts, this Ordinance 1s promulgated. 
IDRIS H. LATIF, 
Bombay, dated the 9th February, 1985. Governor of Maharashtra. 


THE MARARA NMEN] HOUSING AND AREA DEVELOPMENT 
AMENDMENT) ORDINANCE, 1985 
Published i in ie Maharashtra Government Gazette, (Ext ), Part IV, 
dated February 13, 1985. 
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MAHARASHTRA ORDINANCE, NO: 11 OF 1985 


- An Ordinance further to amend the Maharashtra Housing and Area Develop- 
Act, 1976. 


Whereas both Houses of the State Legislature are not in session ; 

. And whereas the Governor of Maharashtra is satisfied that circum- 
stances exist which render it necessary for him to take immediate action 
. further to amend the Maharashtra Housing and Area Development Act, 
1976 (Mah XXVIII of 1977), for the purposes hereinafter appearing ; 

Now, therefore, in- exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, ‘the Governor of Maharashtra is 
hereby pleased to promulgate the following Ordinance, namely : ~ 


1 Short title and commencement.—(1) This Ordinance may be called. 
the Maharashtra Housing and Area Development (Amendment) Ordinance, 
1985. - = ; ` i 

(2) It shall come into. force at once. 

2. Amendment of section 28 of Mah. XXVII of 1977.—In section 28 of 
the Mahrashtra Housing and Area Development Act, 1976 (Mah. XXVIII 
of 1977), (hereinafter referred to as “the principal Act”), in sub-section (1), 
for clause (h), the following clause shall be substituted, namely :— 

“(h) to advance loans in accordance with the provisions of Chapter _ 
x ad? ` ta Ki 


3. Amendment of heading of Chapter X of Mah XXVIII of 1977 —For 
the heading of Chapter X of the principal Act, the following heading shall 
be substituted, namely :— 

“ADVANCES OF LOANS FOR’ PURPOSES OF PURCHASE OF- 
ANY LAND DEVELOPED OR OF BUILDING OR TENEMENT THERE- 
JIN-CONSTRUCTED, BY AUTHORITY OR OF CONSTRUCTION OF 
HOUSES ON SUCH LAND”. 


4. Amendment of section 160 of Mah. XXVIII of 1977,—In section 160 
of the principal Act,— ` 

(a) for the words “construction of houses on lands developed by it” 
the following shall be-substituted, namely :— 

“purchase of any land developed by the Authority, or of purchase, on 
such terms as the Authority may, with the approval of the State Govern- 
ment, determine, of any building or tenement therein constructed by the ` 
Authority, or-of construction of houses on land developed by the Authority ° 
or of improvement, renovation or carrying out any extension to any house 
or hut constructed on any authoritiy premises.” ; . 

(b) in clause (v), for the words “the factories, the words “‘the factories ; 
or”. shall be substituted ; i 3 
(a after clause (v), the following clause shall be added, namely :— 

_ “(vi) any individual”. ` e 

; STATEMENT . f e S 
The provisions of section 28(1) (h) and Chapter X ofthe Maharashtra _ 
Housing and Area Development Act, 1976 do not permit the Maharashtra 
Housing and Area Development Authority to give loans to individual per- 
ons for construction of a house and on the land andine by the Authority, 
or to improve, renovate or make any extension to the houses or huts cons- 
tructed by them on such premis+s. In order to enable the persons belongirg 
especially to the econ>mically weaker sections of the community to cons- 
truct their own houses. on the Igndg developed by the Authority or to 


e 


Qe 


Š 
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improve, renovate or carry out. ary extension of their own, houses or huts 
constructed on the Authority premises and to enable them theieby to lead 
amore hygienic life, it is considered necessary to empower the Authority 
to advance loans to individual persons also for such purpose, and for that 


purpose to amend immediately sections 28 and 160 of the Act suitably. 


2. As both Houses of the State Legislature are not in session and it 
is necessarry to take immediate action further to amend the Act suitatly i 
for the purposes aforesaid, this Ordinance i is promulgated. 
IDRIS H. LATIF, 
Dated the 11th February, 1985 ~ Governor of Maharashtra. 


THE MAHARASHTRA OWNERSHIP FLATS (REGULAT ON 
OF THE PROMOTION, SALE, MANAGEMENT AND TRANS- 
FER (EXTENSION OF DURATION) ORDINANCE, 1985 
Published in the Maharashira Govt. oe (Ext), Part IV, 

dated Febrnary 20, 1985 
`- MAHARASHTRA ORDINANCE NO. Il OF 1985 


“An Ordinance to extend the duration of the Maharashtra Ownership Flats 
Oe of the promoiion of construction, sale, management and transfer) 
Act, 1963 

Whereas both Houses af the State Legislature are not in session ; 

And Wherere the Governor of Maharashtra is satisfied that circums- 
tances exist which render it mecessary for him to take immediate action to 
extend the duration of the Maharashtra Ownerships Fluts (Regulation of 
the promotion of construction, sale, management and transfer) Act, 1963 
(Mah. XLV of 1963) ; 

And Whereas the instructions from the President under the proviso 
to clause (1) of Aiticle 213 of the Constitution have been obtained ; ` 

Now, Therefore, in exercise of the powers conferred upon him by 

clause (1) ‘of Article 213 of the Constitution of India, the Governor of 


i Maharashtra is hereby pleased to, promulgate the following Ordipance, 


namel 

1. Short title. —This Ordinance may be called the Maharashtra Owner- 
ship Flats (Regulation of the promotion of constraction, sale, management and 
transfer) (Extension of Duration) Oudinance, 1985. 


2. Amendment of section 1 of Mah. XLV of 1963.—In section 1 of the 
Maharashtra Ownership Flats (Regulation of the promotion of construction, 
sale, management and transfer) Act, 1963 (Mah. XLV of 1963), in sub-sec- 


tion (4), for the figures “1985” the figures ‘‘1990” shall be aabetituted: 


STATEMENT 
The Mahurashiea Ownership Flata (Regulation of tho promotion of 
construction, sale, management and transfer) Act, 1963 (Mah. XLV of 1963) 


_ is enacted with a view to checking the malpractices in the business of cons- 


truction, sale, management and transfer of flats taken on ownership Basis 
and to safeguard the legitimate rights and interests of the flat-purchasers. 
This Act is in force in Greater Bombay and Pune Municipal areas, the area 
of Thane Municipal Council (now included in the areas of the Municipal 
Corporation of a City of Thane), Pune and Kirkee Cantonments, Bhayan- 
` dar, Palghar and Dahanu villages in Thane District, the areas of the Munici- - 
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pal Couricils of Dombivli, Ambarnath and Kalyan (now included in the 
area of the Municipal Corporation of the City of Kalyan), Ulhasnager 
Municipal Council and peripheral area of 34 kilometres of the Pune City. 
The Act is a temporary Act and, because ofits usefulness its duration has 


been extended, from time to time, and is now due to expire on 31st March 
1985. 


2. Some proposals are separately under consideration of the Govern- 
ment to make substantial amendments to the Act with a view to making the 
provision of the Act more effective. It is proposed to pring a separate 
Amendment Bill for that purpose, after the proposals are finalised in due 
course. As it is likely to take some time, it is proposed to extend, in the 
meanwhile, the duration of the existing provisions of the Act for a fur- 
ther period of five years upto and inclusive of the 3ist March 1990. 


3. A Bill, namely, the Maharashtra Ownership Flats (Regulation of 
the promotion of construction, sale, management and transfer) (Extension of 
Duration) Bill, 1984 (L C. Bill No. XVII of 1984) prepared for this pur- 
pose was introduced in the Mahararshtra Legislative Council onthe 13th 
November 1984 but could not be passed by the Maharashtra Legislative 
Council for want of sufficient time as the session was prorogued on the 17th 
November 1984. 


4. As both Houses of the State Legislature are not in session and it is 
necessary to take immediate action to extend the duration of the Act, this 
Ordinance is promulgated. 

IDRIS H. LATIF, 

Dated the 19th February 1985. Governor of Maharashtra. 


~ 


THE MAHARASHTRA GUREEN TEAR) APPROPRIATION 
ACT 5 





The following Act of the Maharashtra Legislature, having been assented 
to by the Governor was published in the Maharashtra Govt. Gazette, Part IV 
dated April 4, 1985. 

MAHARASHTRA ACT NO. 1 OF 1985, 

An Act to authorise payment and appropriation of certain further sums from 
and out of the Consolidated Fund of the serviees of the year ending on the thirty- 
Jirst day of March 1985 : A 

Whereas by virtue of article 204 of the Constitution of India, read with 
article 205 thereof, it is necessary to provide forthe passing of an Appro- 
priation Act for the appropriation of further sums from and out of the 
Consolidated Fund of the State for the services of the year ending on the 
thirty-first day of March 1985 ; and for the purpose of authorising payment 
of the said sums; It ıs hereby enacted in the Thiry-sixth Year of the Re- 
public of India as follows :— 

1. Short title. —This Act may be called the Maharashtra (Supplement- 
ary) Appropriation Act, 1985. 

` (Text omitted) 


‘ 
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THE MAHARASHTRA APPROPRIAT.ON (VOTE ON ACCOUNT) 
ACT, 1984 

The following Act of the Maharashtra Legislature having been assented 
to by the Goveincr, was published in the Maharashtra Govt. Gazette, 
Part IV, dated April 4, 19%5 

MAHARASHTRA ACT NO. JI OF 1985 

An Act to provide for the withdrawal of . ert ina ms from and out of the Con- 
Solidated Fund of the State for the services of a pari of the financial year 1985- 
86. 


Whereas it is expedient to provide for the withdrawal of certain sums 
from and out of the Consolidated Fund of the State for the services of a 
part of the financial year 1985-86; It is hereby enacted in the Thirty-sixth 
Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Maharashtra Appropriation 


(Vote on Account) Act, 1985. 
(Text of the Act omitted) 


THE BOMBAY MUNICIPAL CORPORATION, BOMBAY PROVINCIAL - 
MUNICIPAL CORPORATIONS, CITY OF NAGPUR CORPORATION 
. AND MAHARASHTRA MUNICIPALITIES (AMENDMENT) ACT, 1985 


The following Act of the Maharashtra Legislature having been assented 
to by the Governor on the 2nd April, 1985, was published in the Maharash- 
tra Govt, Gazette, Part IV, dated April 11, 1984 

MAHARASHTRA ACT NO. II OF 1985 

An Act to provide for postponement of elections to certain Municipal Corpo- 
rations and Municipal Councils and further to amend the Bombay Municipal 
Municipal Corporation Act, the Bombay Provincial Municipal Corporations Act, 
1949 the City of Nagpur Corporation Act, 1948 and the Maharashira Municipali- 
ties Act, 1965. 

Whereas, by Government Order, Urban Development Department, 
No. BMC 1284/CR/16/UD-2, dated the 31st March, 1984, issued under sub- 
section (1) of section 7A of the Bombay Municipal Corporation Act, (Bom 
Ill of 1888) an Administrator was appointed to manage the affairs of the 
Corporation ; : 

And Whereas, by virtue of the provisions of clause (b) of section (1) of 
the said section 7A, general ward elections of the Councillors were to be 
held within a period of one year ; - 

And Whereas, by virtue of the provisions of section 22, the general 
ward elections of councillors were, therefore, required to be held on such 
dates in the months of January to March, 1985 as the Administrator thou- 
ght fit, and thatthe results of such elections were to be declared before the 
end of March 1985 ; 

And Whereas, under clause (b) of sub-section (I) of section 7A, the 
term of office of the Administrator would have expired at noon on 
the first day of April of the year in which the general ward elections of 
Councillors would have been held ; 

And Whereas, Administrator had also been appointed to manage the 
affairs of the Corporation of the City of Solapur constituted under the 
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Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX of 1949), 
of the City of Nagpur Corporation under the provisions of the City of 
Nagpur Corporation Act, 1948 (C. P. and Berar {I of 1950) and of all the 
Municipal Councils constituted under the Maharasbtra Municipolities Act, 
1965 (Mah. XL of 1965) ; 


And Whereas, the period before which general ward elections to the 
said Corporations and the Councils were to be held, was due to expire 
before the Middle of April, 1985 ; 

And Whereas, in view. of the general elections to the Maharashtra 
State Legislative Assembly, which were scheduled to be held in March, 
1985, it was not possible to hold general ward elections to all these Cor- 
porations and councils and declare the results of such elections, in the case 
of the Municipal Corporation of Greater Bombay, before the 31st day of 
March 1985 and, in the case of the other Corporations and the Councils, 
before the middle of April 1985; 

And Whereas, Government had, therefore, decided to hold the general 
ward elections to all these Corporations and Councils in April, 1985 ; 

And Whereas, as a result of this decision, it was expedient further to 
amend all the aforesaid four Acts to take power to the State Government 
to extend the period for holding general ward elections to all these Cor- 
porations and Councils by a further period of one month and to provide 
for another consequential and incidental matters ; 

And Whereas, both Houses of State Legislature were not in session ; 

And. Whereas, the Governor of Maharashtra was satisfied that circums- 
tances existed, which rendered it necessary for him to take immediate action 
further to amend the aforesaid four Acts, for the purposes hereinafter app- 
earing ; and, therefore, promulgated the Bombay Municipal Corporation, 
Bombay Provincial Municipal Corporations, City of Nagpur Corporation 
and Maharashtra Municipalities (Amendment) Ordinance, 1985, on the 11th 
February, 1985 (Mah. Ord. 1 of 1985). 


And Whereas, it is expedient to replace the said Ordinance by an Act 
of the Legislature; It is hereby enacted in the Thirty-sixth Year of the 
Republic of India, as follows :— 

1. Short tile and commencement.—{1) This Act may be called the Bom- 
bay Municipal Corporation, Bombay Provincial Municipal Corporations, City 
of Nagpur Corporation and Mahbrashtra Municipalities (Amendment) Act, 1985. 

(2) It shall be deemed to have come, into force on the 11th Febru- 
any, 1985. 

2. Amendment of section 7A of Bom. IIT of 1888 —In section 7A 
of the Bombay Municipal Corporation Act, (Bom. III of 1888) (hereinafter 
referred to as “the principal Act”), in sub-section (1), to clause (b), the 
following provisos shall be added, namely :— 

“Provided that this period of one year may be extended, from time 
to time, by the State Government, in exceptional circumstances, to a period 
not exceeding one year and one month in the aggregate, by notification in 
the Official Gazette, for reasons, which shall be stated in the notifications : 

Provided further that, where the State Government. extends any period 
under the first proviso, the Administrator shall continue to manage the affairs 
of the Corporation upto noon on the day of the first meeting of the Council- 
He elected at the general ward elections held during the period so exten- 

e ad 
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3. Amendment of section 22 of Bom III of 1888.—In section 22 of the 
principal Act, in sub-section (1), for the first proviso, following proviso 
shall be substituted, namely :— 

“Provided that, the first general ward elections after the commence- 
ment of the Bombay Municipal Corporation, Bombay Provincial Municipal 
Corporations, City of Nagpur Corporation and Maharashtra Municipalities 
(Amendment) Act, 1985 (Mah. III of 1985), shall be fixed by the Adminis- 
trator on such days as he may thinks fit, in the months of February to April, 
1985 and the result of such elections, as far as practicable be declared 
before the end of April, 1985 ;”. 

. Consequences of extension of the period of Administrator and fixation 
of day for retirement of the Councillors.—As a result of the extension of the 
period during which the Administrator appointed under clause (b) of sub- 
section (1) of section 7A shall continue to hold office and the holding of 
the general ward elections during the period so extended and the result of 
such general elections being declared ona day after the 3lst day of March 
1985, the following consequences shall ensue, and the provisions of the 
principal Act, in so far as they relate to the matters hereinafter specified in 
this section, shall be deemed to have been amended accordingly — 


(i) All Councillors who are elected at the general ward elections 
referred to in the first proviso to section 22 shall be deemed to have come 
into office on the day of their first meeting referred to in the second pro- 
viso to clause (b) of sub-section (1) of section 7A and such Councillors and 
all Councillors who will be elected to fill casual vacancies of such Council- 
lors thereafter, shall notwithstanding anything contained in sections 7 and 
9 of the principal Act, retire from office at noon on the first day of April, 
1990 

(ii) The councillors shall at their first meeting held after such gen- 
eral elections, appoint one of their own number to be Mayor until the first 
meeting of the Corporation in the official year commencing on the first day 
of April, 1986. 

(iii) The member of the Standing Committee, the improvements 
Committee, the Bombay Electrict Supply and Transport Committee, the Edu- 
cation Committee, and other Committees shall be appointed at the first 
meeting of the Councillors after such general electionc, or as soon as 
possible thereafter. 

(iv) The Standing Committee, the Improvement Committee, the Bom- 
bay Electric Supply and Transport Committee and the Education Committee 
appointed under clause (iii) shall, each at the first meeting, appoint one of 
their own number to be its Chairman, until the first meeting of such Com- 
mittee in April, 1986. 

(v) One-half of the members of the Standing Committee and the 
Improvements Committee appointed under clause (iii) shall retire at noon 
on the first day of April 1986 The members who shall retire shall be sele- 
cted by lot at such time previous to the firs: day of March 1986 and in such 
manner as the Chairman of that Committee may determine. ; 

(vi) One-half of the members of the Bombay Electric Supply and 
Transport Committee appointed under clause (iii) shall retire on the first 


Pad 


f 
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day of April 1987. The member who shall so retire shall be selected by 
lot at such time previous to the first day of March 1987 and in such manner 
as the Chairman of that Committee may determine. 

(vii) One-half of the Councillor members and one half of the other 
members of the Education Committee appoionted under clause (iii) shall 
retire at noon onthe first day of April 1986. The member who shall so 
retire shall be selected by lot at such time previous to the first day of. March 
1986and in such manner as the Chairman of that Committee may determine. 

5. Application of principal Act.—Except as otherwise provided by or 
under this Act, the provisions of the principal Act shall apply mutatis mutan- 
dis in respect of any matter contained in this Act or any matter connected 
therewith. 

6. Amendment of section 7-Al of Bom. LIX of 1949 —In section 7-Al 
of the Bombay Provincial Municipal Corporation Act, 1949 (Bom. LIX of 
19-9), in sub-section (1), in the proviso to clause (b), for the words “four 
years and two months” the words “four years and three months” shall be 
substituted, : 

7. Amendment of section 22A of C. P, and Berar Il of 1950.—In section 
22A of the City of Nagpur Corporation Act, 1948 (C. P. and Berar II of 
1950) ; in sub-section (1), in the proviso to clause (b), for the words “four 
years and two months” the words “four years and three months” shall be 
substituted, 

8. Amendment of section 48A of Mah. XL of 1965.—In section 48A of 
the Maharashtra Municipalities Act, 1965 (Mah. XL of 1985), in sub-section 
(1), in the proviso to clause (b), for the words “four years and two months” 
the words “four years and three months” shall be substituted. 

‘9. Removal of difficulty.—If any difficulty arises in giving effect to the 
provisions of any of these Acts, as amended by this Act, or by reason of 
anything contained therein, or in giving effect to any of these Acts in res- 
pect of the matters contained inthis Act, the State Government may, as 
occassion arises, by order, do anything which appears to it to be necessary 
for the purpose of removing the difficulty. ' 

10. Repeal of Mah. Ord. I of 1985 and savings—(1) The Bombay Muni- 
cipal Corporation, Bombay Provincial Municipal Corporations, City of 
Nagpur Corporation and Maharashtra Municipalities (Amendment) Ordi- 
nance, 1985 (Mah. Ord. I of 1985), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
(including any notification or order issued) as the case may be, under the 
principal Acts, as amended by the said Ordinance, shall be deemed to have 
been done, taken or issued, as the case may be, under the principal Acts as 


amended by this Act, 


THE MAHARASHTRA HOUSING AND AREA DEVELOPMENT 
(AMENDMENT) ACT, 1985 
The following Act of the Maharashtra Legislature, having been assen- 
ted to by the Governor on the 2nd April, 1985, was published in the Maha- 
rashtra Govt, Gazette, Part IV, dated April, 1985, 
MAHARASHTRA ACT NO. IV OF 1985 í 
An Act to amend the Maharashtra Housing and Area Development Act, 


1976. 
Whereas, both Houses of the State Legislature were not in session ; 
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rhe 





“And 'hereas; th Governor of Maharashtra w tis fied at circums- 
tances ad Whe which: toiddedi it na Hon Mor bay i eke oe fe action 
further to amend the Mihərá rashtr ing. ‘and’ tare ent Act, 
1976,(Mab.; XXVII of W977) for tae! Een hereinafter cr Appearing ; and, 

erefore,. promulgated ; ithe, Maharashtra Housing and’ ‘At éy pment 
e Ordinahice, 1985 (Mah. Ord. sik 9f:198$) -ọn t the’ “15th February 
985 ; LTO F ee Ts BRAVE 

- And. Whereas,, it. is- sexpedient ie ceplacs the said Ordinais by an Act 
of the State Legislature ;‘It is hereby enacted:in. the, ee Year, of 
thé aa of India; ag follows: a rakok 

Short tttle and commencement, —(1)., this. Aas Lay, ‘be “called ihe 

Maharashtra, Housing and- Area Development (Amendment), 1985, ; l 

(2) dt shall<be deemed ~to. have , come into, force on, the 13th day. of 
February, 1985. SD ap gy Denil eas 
.. 2 Amendment, of.section 28 of Mah. XXVIII of 1977..-In section 28 of 
the Maharashtra Housing, and-Area DevelopmentAct, 1976 (Mah. XXVIU 
of 1977) (hereinafter referred to as “the principal Act”), in sub-section O), 
for clause (h)-the following clause, shall be:ssubstituted, namely, ;— 

es to pdvpnce. loans 3 in, accordance, with the, provisions, of Chapter 

Ce AANA of heading of Chair or Muh, Seint'sy 1997 Fòr 
opener a rapie X: Of the ee Act, the following heading shall 
be substituted, namely :—'- 

. “ADVANCES, OF: LOANS. BO Ry PURPOSES ' OF PURCHASE OF 
ANY LAND DEVELOPED, OR OF HOR, PURE OR TENEME E- 
IN COSTRUCTED BY; AUTH HORITY, OR, OF CONSTRUCTION. PF 
HOUSES ON SUCH: toa oe 
4, Amendment af tego 160 of Mah, XV D —In section 160 
of the principal Act,— - 

(a) for the words “construction of houses on ldnds ‘yeas By it” 
the following shall be substituted, namely ; — 
` upurchase of: any. land. developed; sby the ‘Authority, ot af purchese, 
on a each terms as the Authority may, with the approval of the State Govern- 
ment; determine, ofany , building or tenement therein constructed. by the 
Authority, or of construction of houses on land developed, by the, Authority, 
.or of, iniprovement, EN E or carrying out any, extension. to mae YI house ` 
or ‘hut constructed n:aġy Au hority } remises,” 
(b) in claae oi oir ies words “the, Htories™ theo ihe fac- 
tories,; $ or” “gall beau i Isu 
, (6), after ‘olande ea ‘the following clausé ahali be added, å mel 
“(ivy any individual.” ou s! aw 

` $., Repeal, Al Mah ‘Ord. * TT f 1985° and, "Saving. —(1) The aii 

pel iar Aree) : evelopment (asienciten) Ordinance, i TS Aig Ord. 
. 85), 1s hereby. repi 1 110} 

(2) Notwithstadning pare repeal anythin dong or any. action taken 
: under the ‘principal Act, i As end by. the. saic Ordinan be, deemed: 
to have been done for ete as the case may be, sures ee cipal “Act ARR 
-as amended by, this Act. - S SG mue de eS eee Ae pann: 

Ayer trer onary = EAr ke bass Td Loe ee teen N 


tap a Pep TAT ga ees wl pak see, Bou, Oy tee 8 ; 
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THE MAHARASHTRA LUXURY-CUM-ENTERTAINMENT AND 
AMUSEMENT TAX ON HOLDERS OF TELEVISION SETS 
(REPEAL) ACT, ‘1985 

The following Act of the Maharashtra Legislature received ‘the assent 
of the Governor the 2nd Abril, 1985, and was published in the Maharashtra 
Govt. Gazette, Part IV, dated April 11; 1985. ‘ 

MAHARASHTRA ACT NO V OF 1985. 
An Act to repeal the Maharashtra Luxury-cum-Entertainment and Amusement 
Tax on Holders of Televiston'Sets: Act, 1982: * | 

Whereas jit is considered desirable and expedient to repeal the Maha- 
rashtra Luxury-cum-Entertainment ‘and Amusement Tax on Holders of 
Television Sets Act, 1982 (Mah. XIX of 1982)-and to provide for certain 


matters incidental thereto ; “Itis hereby enacted'in the Thirty-sixth Year of 
the Republic of India, as follows :— 


1. ‘Shorttitle-—This Act may be called tie Maharashtra Guxury-cum- 
Entertainmeat aod Amusement Tax oa Holders of Television Sets (Repeal) 


” Act, 1985. 


2, Repeal of Mah: XTX of 1982.—On and with effect from 25th day 
of March, 1985, the Maharashtra Luxury-cum-Entertainment and Amuse- 
ment Tax on "Holders of Television Sets Act, 1982 (Mah. XIX of 1982), 
‘shall stand repealed. 

Refund of Tax.—{1): Any holder of (ievibion ‘sot wis has Said tax 
for the whole year commencing from the Ist day of January, 1985 
and ending on the 31st day -of December: 1985 or any ‘part thereof 
beyond the. month of March 1985 shall be- entitled to claim refund of the 
proporuonately at the rate of Rs.’5'-per month for aperia from the Ist 
day of April, 1985, onwards for which he has patd such tax. 


(2) Such holder of television sét shall'apply ‘for stich refund if such 
form, in such manner and to such authority as may be prescribed by rules 
made in that behalf. 

4. Power to make rules. —{1) 1) The power. “to make rules ‘under this Act, 
shall be exercisable by the State Government by notification in itie Official 
Gazette. , 


:(2) All rules made under: this Act shall ' be abject to condition of 
previous publication. 


“(3) ‘Every ‘rule made “under this ‘Aet alive: laid, às goon: ds may be 
after it is made, before cach of the State Legislature, while it'is in session, 
for a total period of thirty days, which may be compris¢d in one’ session 
or in two, successive. sessions, and, if, before, the expiry, of the: sessiorrin 
which it is'80 laid or the session immediately ‘following, both Houses 
aeree in, making any modification in the , rule or both’ Houses agree 
‘that the’ rule’ ghould not be made, and notify: such decision’ in the Official 
Gazette, the rile shall froti thé date of’ publication of- such- ‘notificétion, 
have effect in such modified form or be of-no effect; ‘as ‘the case’ thay'bé ; 
80, however, tbat’ any “such ‘modification dr annulment shall be' without 
prejudice to_the validity of anything previously done or omitted to: be done 
under that rule. - } n eoa 

5. Savings.—The provisions of section 7 of.’ ‘the ‘Bombay -General 
Clauses Act, 1904 (Bom. 1 of 1904), with regard to effect of repeal, shall 
apply. 

6. Power to remove difficulties—If any difficulty arises in giving effect to 
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any of the provisions of this Act, the State Government may, 88 occassion 
arises, by order, do anything. which appears to, it to be necessary or expedi- 
ent for therpurporsof removing, the difficulty :~ 
Provided that no such’ order Shall be made, after the expiry of a 
period of two years from, the. date of, of commencement of this Aut. 


THE MAHARASHTRA OWNERSHIP FLATS (REGULATION OF 
ae PROMOTION OF CONSTRUCTION, SALE, MANAGE- 
i AND FRANSFER j (EXTENSION OF DURATION) ` 
~ "ACT, 1985. ` i 

The following’ Act of tlie” Maharashtta Legislature redid: the assent 
_of the President on 26th April, 1°85, and was published in the Maharashtra 
“Govt: Gazette, ae ‘dated May: 9, 1985. =- 

HARASHFRA. ' RCE NO. VI OF 1985 

An Act to re the’ duration of the Maharashtra Ownership Flats (Regu- 
lation of the promotion ‘of consrruction, ‘sale; management’ and transfer) Act, 
1963. 

Whereas both Houses of the State Legislature were not in session ; 

And, Whereas the Govérnor of Mahrashtra was satisfied that circums- 
tances existed which rendered it ‘necessary for him to: ‘take immediate 
action, to extend ` the Auranon® of the Maharashtra Ownership Flats (Regn- 
lation of the promotion ó ‘construction, sale,’ mianagement:‘and ` transfer) 
Act, 1963 (Mah, “XLV of 1963) ; dnd, ` therefore, promulgated: the Mahara- 
shtra Ownership alee (Regulation of the promotion of construction, sale, 
management and” sfer) (Extension of Duration) Ordinance, 1985 on the 
20th February; 1985’; 

‘And: Whereas, it is “expedient to replace the said Ordinance by an Act 
of the State Legislature ; It is hereby enacted in the Thirty-sixth Year of 
the Republic of India, as follows :— 

1; Short ‘title. This ‘Att may be called the Maharashtra Ownership 
Flats (Regulation of the promotion of construction, sile, management and 
finster) (Extension of Duration) Act, 1985. 

of section 1' of Mah. XLV of 1963.—In section 1 of the 
E s Ownership Flats (Regulation of the promotion of construction 
sale, management d transfer) Act, 1963 (herèinafter referred to as “the 
principal Act”), in su section (4), for the figures “1985” the figures “1990” 
shall be substituted, ` 

3. Repeal of Mah Ord. HI of 10> oia sayingy.—(1) The Maharashtra 
Ownership Flats Regulation of the promotion of construction, sale, mana- 
gement and transfer) ‘ Cen of Duration) Ordinance, 1985 (Mah, Ord. 
I of 1985), is hereby repealed 

9 Notwithstanding “a0. repeal, anything done or any action 
eres (including any notification or ‘order issued) under the principal Act, 
as amended.by the said Ordinance, shall be deemed to have been don 
taken or iasued, as ak case may be, ‘under the principal Act as amended 
by this Act., 


i 
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„THE INDJAN FO REST Cristo AMENDMENT) 
A 1 > 

° The following’ Act of the ' Maharashtra Legislature ‘received'the event . 
of the, President -Qn ; 29th April,” 1985, ‘and was‘ published i in ‘the Maharashtra 
Government Gazette, - ‘Part’ IV, dated” ‘May 9, 1985; ` 

MAHARASHTRA ACT NO. Vil OF 1985" ° - Saree 

vn Act: further tos: sla the : dndian, Forest, Act, 1927, „indts opt icatlan 
to the ' State of Maharashtra;~ n 

Whereas. it is: expedient, farther t to amend. ne dni F orest ‘Act, 1927 
(XVL of 1927) in its application 49.the State of Maharashtra, for’ the pur- 
poses hereinafter appearing ; Itis Hereby , enacted i in the Pea fifth, Year 
of the, Republic ; of, India. as follows :— 


L Short title and commencement. ~x) this Act. may be called ' ‘the 
Indian Forest (Maharashtra Amendment), en 1984, . is 

- (2) Tt shall come into , force on such date as the State Government 
may, by notification in the ‘Official Gazette, appoint. 

_2, Amendment of section `2 of ‘Act XVI of 1927.—Iai section’ 2 of, „the 


erite 


“tuted.., 
aes Fs " Alnendment es section 26. of Act, XVI of. “1927, aie gestion 26 of 
the principal Act, in sub-section (1) for the words “six,;months,or with 
fine which-may extend to five - hundred rupees,” the: words “one year, or 
with fine which may extend to.two thousaad rupees, ”»! | shall be Tony 
ted, wot 3 
isn’. Amendment . Of section, 128, of. Act Xvi of. 1927. —In section , 28 of 
the principal Act, ~ 

(a) for the words. ‘and figuites the Bombay. Village Panchayats Act, 

41933, (Bombay MI of 1933) the “words and figures. “the Bombay Village 
„Panchayat Act, 1958 (Bombay III of- 1959), shall be substituted ; X 

; (b) for the words and figures ‘ : the Bombay Cé-operative Societies 
- Act, “1925 (Bombay VIL of 1925); the words and‘ haures “thé Mabarashtra 
Co-operative Societies Act, 1960 (Maharashtra XXIV, of 1951,” shall be 
eigna 


B Amendment of section. „33 o of Act XVI of 1927. oe soctivin 33 of the 
Pane Act, in sub-section, (1), or, the wor j six’ maguths, or with fine 
which may extend to five hundred rupees,” ‘the words “one year or with 
fing ae may extend to two thousand rupees,” shall be substituted. ` 

"Amendment of sedtion 42' of Act XVI of 1927.—In section 42 of the 
piidbinet ‘Abt, in ‘sub- section 1), ‘for the words *‘six months or with fine 
which may Extend to “five hu dted’ rupees, "the words ‘one year: or ‘with 
‘fine ‘which may ditena ‘to two' thousand rupees,” shall be substituted. - 
7. Amendment of section 52 of Act XVI of 1927.—In section: 52-of the 
p:incipal Act,— 
$ (a) after sub-section (1), the following sub-section ahall be inserted, 
namely :— 
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‘“«(1A) Aty Forest-Officer’ or police’ officer may, if: he has reason 
to believe that a vehicle has been or is being'used ‘for the ‘transport-,of 
forest- -produce ‘ing respect ‘of which thére 'is reason to believe a forest 
offence’ Has been or is being committed, require the driver or other per- 
soh“ in in’tharge of such vehicle to:stop the. vehicle: and cause it to remain 
stationary as may reasonably be necessary to examine the contents in the 
vehicle ' ‘and inspect all “records relating: to the goods carried. which. are ‘in 
the poksession ‘of ‘such 'drivét or othér, pomoni charge: of the veliieleig 

- '(b) in sub-section (2),— | Dol v 
i)’ dftér the ‘words ‘on such! property,” the words. and aie 
“or ‘the, receptacle or vehicle ! Gf any) in. which it is seontained”, 8 
inserted’; 
si Gi) after iie proio, the: following shall tbe saddi namely : 

’ “Provided further that, swhere,the-.offence on account of w ich the 
seizé? ‘has been made is in respect of timber, sandalwood,’ firéwood; cHat- 
coal ar such otherforest-produce-.as-:may be notified by| the State Govet- 
ment: ‘from time. ito time (hereinafter -peferred, to aa the “notified forèst- 
‘produée”) and whichis the property -of,the. State Government, such osea 
shall make a report of such scizure also to the concerned ae beti 
officer under section. 61A. any ; 


Explanation, —For the purposés sof this, Chapter, the, expressio 
“property, of Government” and “property of the State’. Government ” 
‘include the property belonging. to thè Forest pon Corporation” - 
Maharashtra, Limited: 

(c) in the sarginal note,’ for. „thè word. confiscation.” the, word 
“Confiscation ‘and forfeiture.” shall'be substituted. - 

8. Amendhient ef section 53 ofsAct ‘XVI of, 1927. —In A 53, off, the 
principal Act, for the words and ‘figures “under section 52,.may pelease” 
the words, figures and letter “under senon 52 .may, res togection 1G, 
release” “shall. be substituted. Va 


9. | Substitution’ of ‘section 54 \ 0; Aor XVI of 1927. For tecon "54 sof.the 
principal Act,~ the following | section shall be substituted, ‘namely ; Tas, 

“54, ‘Procedure on, receipt’by Magistrate of report-of. seizure, -~ pop, ‘tho 
` receipt of any ' teport under §ub-section (2) of. section 52;, the, agistrate 
‘shall, with all ‘convenient ‘despatch, take such measures,as,. May, be ngces- 
‘sary for the arrest and trial “of the: offender and, subject; to sections, ;58 
and 61 G, for the disposal of the property according, to. lawan ARTA 

10, Amendment of séetlon 55 of ‘dct’ XVI of. 1927n isein $S: ‘pf 
the principal Act,— a ti ginte on 

(a) in'’sub-sestion: (1)? fòr the worde shall be “liable taco 
the words, figures and lettet * shall, subject ‘ to sectionr6h-G, zbe, Nabe by 
order of the convicting céurt'to forfeiture. ” shall. be subs titut ed; 

(b) in sub-section (2), for the: word: **confiscationt}: the, word. Siforfei- 


` ture” ‘shall bë substituted;  « o notu, mg ope ge) 
(¢) inthe marginal. note,’ for ‘the wodrdiu\‘copfiscation’, the. -word 
““forefeiture shall be substituted. MT SA a sabe saute cp jag to} 
Amendment of section 36" ofrAot XVI- of; 1227:+rIny eilon i of 
the ‘principal | Atte MY Tart RSA baggie, or ag 
(a) for the. ‘word “confiscation”? the: word ‘‘forfeite dt, ahalf be eub- 
7 stituted ; ODO ApH ahs sat pe 


ysi 
(b) for the words “ʻin any other case, may be disposed o t the osde 
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figures and letter “in any other case may, eae to section 61G, be dis- 
posed of” shall be substituted... 

12. Amendment of section 57 of Acti XVI-of 1927 —In section 27 of 
the Srincipat Act, for the portion beginning with the words “the Magistrate 
may" and ending with the words, Sto ‘bp: ues the, following. shall 
be’. substituted, namely :—= - 

` ithe Magistrate -may if he finds that an offence: ‘has been committed, 
but subject to section -61G, order the property in.: respect. CF which the 
offence has been committed, to be forfeited. together- ,with( tools, boats, 
vehicles or cattle and other articles used in, committing the. offen¢e,” 

'13. Substitution of section 58 of Act XVI of: 1927,—For section 58 of 
the anaga Act, the following section shall be substituted, namely : — 


i Procedure as to perishable. Property seized -under section, 52.—The 
Forest- officer who- made the seizure under section 52 may, notwithstand- 
ing..ápything contaiged in this Actor any: other law, sell any property 
seized under section 52 and subject'tothe speedy and. natural decay, and 
may , deal’ with the proceeds as he would have dealt with such "hi of 
if it had Rot beea sold and shall report’ about every such sale to : his,o 
cial’ superior”? 

14. Amendment of section 60 of Act XVI of 1927 —In section 60 of 
the principal Act, for the word “confiscation” the word “forfeiture? shall 
be substituted. 

I5, Amendment of section 61 of Act XVI ‘of 1927, —In_ section 61 of 
the principal Act, for the words and figures =agized ‚under section 52,” 
the following shall be substituted, namely 

“seized under section 52 which ig Got. the property of Government 
and the withdrawal of .any. charge made in.respect, of such property.” 

16. Insertion of section 61A to 61G in. Act XVI of 1927.—After section 
61 of the principal Act, the following sections shall be inserted, namely :— 


“61A. Confiscation by Forest-officers of forest-produce where forest- 
offence is believed io have been commitited.—(1) Notwithstanding; anything 
contained in the foregoing provisions of this Chapter or any other law, 
where a forest-offence is believed to have been committed in respect of 
timber, sandalwood, firewood, charcoal, or any other notified forest-pro- 
duce which:is the property of the State Government, the officer seizing 
the property under sub-section (1) of section 52 shall, without any un- 
reasonable delay produce; it, together, with all tools; boats, vehicle and 
cattle used in- committing such offence; before an officer authorised ‘by 
the State Government in thie behalf by notification in the official Gazette 
not being an officer below the rank of an Assistant Conservator of Forest 
(hereinafter referred to as ‘“‘the authorised officer)”. 

(2) The State Goverement may authorise one or more officers for 
any local area under sub-section (1). 

(3) Where an authorised officer seizes under sub-section (1) of sec- 
tior 52 any timber, sandalwood, firewood, charcoal or any other notified 
forest-produce which is the property of the State Government or any sqch 
property is produced before an: authorised officer under sub-section (1) 
and he is satisfied that a forest-offence has been committed in.respect of 
-such property such authorised officer may, whether or not a prosecution 
is instituted for the commission of- such forest-offence, order confiscation 


\ 
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used in committing such offence. a ‘ 

~ (4Xa), Where the authorised ‘officer, after’passing-an order of con- 
fistation -under sub-sectidn (3), is ofthe opinion that: it is expedient in 
the public interest ‘so to do, he may order the confiscated property or any , 

part thereof and the tools, boats vehicles and ¢attle to be sold by public 

auction. - a ' ai, D'y te 
(b)' Where any confiscated property or the, tools, boats, vehicles and 
_cattle are sold, as aforesaid, the -proceeds thereof, after deduction of the 
expenses ' of any-such:auction -or other ‘incidental ékpénats relating thére- 
to shall, where the ‘order iof confiscation mada, udder this section is set 
aside:or ‘annulléd.by an order un or section’ 61 0r'61 D, be paid to the 


f 


of the property so seized together with all tools, boats, vehicles and cattle 


owner thereof or'to the person ‘from whom it is ‘as may be specified 
in such order. ` ee oe et E eee j i i i 
-t “61B. Issue of: show: cause notice before confis under section 61A.— 


(1) No order confiscating any timber, sandalwood, firewood, charcoal or 
any other notified forest-produce tools, boats, vehiclés ‘br cattle shail “be 
mado under. section 61A except’ dftéer totice id ‘Writing to’ the person from 
whom it is seized and,considering His‘objections, if'any: ~~ 
Provided that no order coufiscating a madtor:véhigle shalt be made exc- 
ept after giving notice in-writing tọ the registered owner fhereof, in the 
opinion of. th¢.authorised officer it-is practicable tö do ‘so, ‘and considering 
‘his objections,-if-any. +x.: ~ we Bote ee, ee G 
: (2) ¢ Without'prejudice to the provisions. df gib-section (1), no ordér 
‘confiscating any-tool, boat,. vehicle or,.cattlé: shall be made under „section 
61A ifithe owner.of., the, tool, bot, vehjale, or tattle proves to the satisfact- 
\iom.of the ‘guthorised officer that it was ised in cartyiig the timber, sandal- 
wood, firewood, charcoal or any other notified: Toe -prodice ‘without the 
‘knowledge of.connivance-of' the owner Himself, His ‘agedt ` if iny;’and ‘the 
person in‘charge- ofthe ‘tool, boat, vehicle or.cattle drid that tach of them 
had’takemrall reasonable and- necessary. precautionwagainst such'ise. `°’ 
„61C. Revisions <Any Horenot cer-not below’: the rank*of’Conservator 
rof Forest specially..empowered..by-the ‘Stats Goyeramety in this behalf by 
notification in the Official Gazette may, suo'mdtu, gll for and examine 
tho reodrd Of tthe ordor ofthe authoriged._officer udder ‘sectibn SIA ; and 
“may make such inquiry -er:cause such inquiry ‘to be fmäde and may pass 
such orders as he deems fit : pine ene ae 
ac: oProvided that no such record shall be called for after'the eani arao 
‘days'from lhe date -ofuch-order and, no-,order inder. ‘this section ‘shall be 
‘vpassediifyin the meanwhile, an appeal has been filéd under section, 61D 
against the order of the authorised:qficer: . t Ja aa f 
tel “Provided fiither thit av orden prejudicial.to æ person shall bo passed 
under this settiow without giving Himr.an.opportunity:of being heard. 
t ON6TDA UMdpeedl H-41}--Any persons aggrieved by-any order passed Under 
péction 614 APsettion6hO may, \withif: thirty-days, from; the date of, com- 
munication to himof such order appeal to the Sessions Judge haying 
- jurisdiction oVer=thelarea in! which cthe: property: and: the tools; boats, vehi- 
cles and cattle to which the order relates has been; seized and the Sessions 
«i Judgehail. aftetigiving án dpportunity tothe appellant and-the authorised 
officer or.the officer specially empowéred.-under. section 6]C, as the case 
has We to Hecheard, (pads such order ds, hé: may . think fit confining, modi- 
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fying or: -annualling re ọrder. appealed against. _ 

(2) An order of the Session Judge under“ ‘sub-section (Ly. shail be final 
andsshall.not, be-questjoned, in any, court. 
(. OLE. Award of cqufiscation not, to ‘interfere with other’ Ahiru. “The 
award, of any confiscation. under section 6TA ‘or section’ 61 C or sectidn’ 61D 
shall not prevent. the infliction ofz any, pusishinent td Paik t the. person ‘affée- 
cted thereby is liable under this Act or any Other‘law fot thé time “being if 

OKC 

fo i o He iProperty ete. “confiscated | when 'to vest in Government —Wher an or- 
der; fc obifiscation i Yf: any? ‘property è “or: any .tòols, > boats, 
vghicleg or. capte ' ig ‘passed ' under’ section "61A~-Ov' csection;.-61C 
RR o “Section, 61D , ‘ang? uch order! - has‘ -becofe final ‘inc respect of 
‘the, “whole “or, any ‘por iðn “of? such ‘property, oF “tool,::sboat, :veliicle 
or cattlé, su property or‘ portion’'thereof‘ot ' tool; boat, vehicle: or 
cattle.or.1f it has been sold under clause (a) of sub-section (4) of section 61A 
the sale ‘proceedd ‘theredf Ks-the case may t & shall vest-in the ole Govern 
ment free, from all diy iibraticea: EONS ris, A aCGl ee Tua Y 


‘6G... Bar of jurisdiction in certain c ohars WHenigved aig -inabeft “ahndal- 
wood, charcoal or, any other, notified forést- ‘Produce ' whiéh ‘is’ the - Property 
of the State. Government, together With ~ “any tool, boat, Vehicle or-tattle 
used i in “coimmitting’ ‘any: ‘Offence is‘seized under an acctiona(I) iof section 52, 
‘the authoriged officer under ‘section 61A-of the’ ‘officer: specially: empowered 
‘under gection 61C or” the Sessions ' Judge hearihg -an appeal indes-section 
$ID, shall, have,. and notwithstanding anything to the contrary contained iin 
‘this Act ọr.in the Code, of Criminal Procedure; 1973 (11/of 1974), ór in any 
_ other, law f pF the time me Sn in förce any” other; officer court, -tribunak of 
authority. 8 ball not hav ‘jurisdiction’ to make‘orders: with regard ‘tothe 
-cystody, po possession, delivery: ' disposa] ‘or _ distribution cor anche properly 
“and Lany G boat, vehicle or Tarn TE iC te 


( 
whe, ace oe tion of P herker shall be! substituted: ar ad 
Ad), after su ‘sebtion (1) ab ‘to te-numbered, the following. sub-section 
oa Ree ma SCR the Part, 
eae o ioboied, or any‘ ‘portion thereof; shall,‘ if the con- 
“Victing a) 80° laity ‘be givet “as compensation tothe! person semed 
ae such, seizure.” 
p aliden A sehon 65 of’ Act XVIof 1927. in jection 65 “of the 
principal. Act. d words" -vmAy relċasesüch pérson”-the words; figures 


ra ‘letter ia ect "td dn ithout aot preiar ‘to the provisions of 
b -section 65A, rolase pa person™'áh titutedy } tht ss las 
a eae ke “tnsertioni of Section PN T of 1927. —After seçtion:65 of tho 
princip HUA Gt! the'fóliöwing section shall’ be inserted, namely : i 


II S 65K “Eertain o torbesnon-ballable-Notwithstanding (anything 
o Entada irr thik A in: the! Code vof Crimjnal,, Procedure, ; 1973, AJ of 
974) 9 Anvlses eae ie laats sbona wy. bouna OY ANNpoLaun 


HT ety i THE bAeAces ander sections rots clauses, of, sections mentioned, in 
eel hi ‘shall be non-bailable. ael vroa mile ot aeo base 
inet eS géction and- asset) , ofisections, af this: ‘Act referred:io in 
$ “iaai k (4) are thé followidg,namelyrrie yiuazos yiye Tsao 

; NISHON 26; claudes (a); (b),-()sX8), ¢h}.and (i). of, subsection), 
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Section 33, clause (a), (b), (©), i (f) and In of sub-section (1). 
Section 42, 


Section 63. š 

(c) No person accused ofany offence referred to in clause (b), shall 
if, in custody. be released on bail or his own bond unless, — 

(i) the prosecution has been given an Opportunity to oppose the 
application for such release. and 
(ii) where the prosecution opposes the application, the court is 
satisfied that there are reasonable grounds for believing that he is not guilty 
of such offence.” 
20. Amendment of section 67 of Act XVI of 1927.—In section 67 of the 
principal Act,— 

(a) for the words and figures “the Code of Criminal Procedure, 
1898 (V of 1898), the words and figures “the Code 5 Criminal Procedure, 
1973 (11 of 1974)” shall be substituted ; 

(b) for the words “not exceeding six Moaie or fine not exceeding 
five hundred rupees or both”, the words ‘not exceeding one year, 
or flire not exceeding two thousand .rupees, or both, and the provisions 
of sections 262 to 265 (both inclusive) of the said Code’ shall, as far as may 
be, apply to such trial ; but, notwithstanding anything contained in the said 
Code, in the case of conviction for any offence in a summary trial under this 
section, it shall be lawful for the Magistrate to pass sentence of imprison- 
* ment for any term for which such offence is punishable under this Act” shall 
be substituted. 

21. Amendment of section 72 of Act XVI of 1927.—In section 72 of the 

« principal Act, in sub-section (1), in clause (c), for the words and figures 

“the Code of Criminal Procedure, 1898 (V of 1898), the words and figures 
“the Code of Criminal Procedure, 1973 (Il-of 1974)” shall be substituted. 


THE BOMBAY PUBLIC TRUSTS (AMENDMENT) ACT, 1985 


The following Act of the Maharashtra Legislature, having been assea- 
ted to by the President on the 28th May. 1985, was published in the Maha- 
rashtra Government Gazette, Part IV, dated June 10, 1985. 

MAHARASHTRA ACT NO, VII OF 1985- 

An Act to amend the Bombay Public Trust Act, 1950. 

Whereas it is expedient farther to amend the Bombay Public Trust Act, 
1950 (Bom. XXIX of 1950), for the purpdses hereinafter appearing ; It is 
nee enacted inthe Thirty-fifth Year of ths Republic of India, as fol- 
owing :— 

1. Short title and commencement. TR This Act may be called the 
Bombay Public Trusts (Amendment) Act,19 

ae It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

ù. Amendment of section 41A o A XXIX of 1950.—In section 41A 
of the Bombay Public Trust Act,- 1950 (XXIX of 1980) (hereinafter referred 
to as “the principal Act”), in the marginal note, after the word “‘directions” 
the words “for proper administration of the trust” shall be added. 

3. Insertion of section 414.4 in Bom. XXTX of 1950.—After section 41A 
of the principal Acr, the following section shall be inserted, namely 

“4IAA. Power of Charity Commissioner and State Government to bais dire- 
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ctions in respect of hospitals, etc. to earmark certain beds ete. for poor patients 
to be treated free of charge or a concessional rate.—{1)Notwithstanding any- 
thing contained in any law for the time being in force or in any 
instrument of trust or in any contract or in “any judgment, decree~ 
or order of any Court, Tribunal, Charity Commissioner or other 
competent authority, inthe case of any State-aided public trust, whose 
a onual expenditure exceeds five lakhs of rupees, or such other limit as the 
State Government may, from time to time, by notification in the Official 
Gazette specify, with a view to making essential medical facilities available 
to the poorer classes of the people, either free of charge or at concessional 
rates, it shall be lawful for the Charity Commissioner, subject to such 
general or special order as the State Government may, from time to time, 
issue in this behalf, to issue all or any of the following directions to the 
trustees of, or persons connected with, any such trust, which maintains a 
hospital(including any nursing home or maternity home), dispensarr or any 
other centre for medical relief (hereinafter referred to as “tho medical 
centre”) namely :— $ 


(a) having regard tothe accommodation and facilities available to 
admission to the medical centre open to any person without any discri- 
mination on the ground of religion, race, caste, sex, placo of birth, langu- 
age or any of them : 

Provided that, where a medical centre is exclusively for females, treat- 
meat for any males at such centre shall not be insisted upon ; 

(b) to reserve and earmark ten per cent. of the total number of 
operational beds and ten percent of the total capacity of patients treated 
at such medical centre for medical examination and treatment in each 
deportment of the medical-centre, in such manner as may be specified in 
the directions, of the indigent patients seeking admission or treatment, who 
shall be medically examined and treated and admitted, as the case may 
be, free of charge ; ` 


(c) to reserve and earmark ten per cent of the total number of oper- 
ational beds and ten per cent of the total capicity of patients treated at such 
medical centre, for medical examination treatement in each department 
of the medical centre, in such manner as may be specified in the directions 
for the weaker sections of tho people seeking admission for medical exa- 
mination and treatment, who shall be charged according to such rates as 
the State Government may, by general or special order, determine from time 
to time having regard to the rates charged by the State Government in the 
corresponding medical centres maintained by it ; 

(d) to comply with such other incidental or supplemental requirement 
as may be specified in the directions orin any general or special orders 
issued thereunder : 


Provided that while issuing auy directions as aforesaid the Charity 
Commissioner shall take into consideration such facilities as are already 
made available by any such medical centre and having regard to the avail- 
ability of such facilities may give appropriate directions if any, consistent 
with and subject to the percentage specified in clauses (b) and (c). 

(2) (a) It shall be lawful for the officer duly authorised by the State 
Government in this behalf, or for the Charity Commissioner by himself or 
through his representative duly authorised by him in this behalf, to verify 
the implementation of the direcioni given under sub-section (1) to any | 
medical centre, and, for that purpose. visit, inspect and call for information 
and returns periodically or otherwise. 
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(bY It shall be the duty of every trustee of, or person connected with, 
such medical centre to comply with the directions issued under sub-sec- 
tion (1) and to afford all reasonable facilities and assistance required by the 
said officer or the Charity Commissioner‘or his representative for verifica- 
tion of the implementaticn of such directions under clause (a) and to comply 
with the requirements thereunder. 

(c) In case there arises any dispute relating to the interpretation, 
implementation or any matter whatsoever in respect of any direction issued 
under sub-section (1). it shall he referred to the State Government, through 
the Charity Commississioner, for appropriate directions. 

(3) Nothing in sub-sections (1) and (2) shall prejucicially affect any 
medical facilities of whatever nature which any such State-aided public trust 
has provided by virtue of any condition subject to which any grant, exemp- 
tion, concession, etc. -referred to in clause (a) of- sub-section (4) has been 
granted or received by it or otherwise and such medical facilities which are 
in operation on the date of commencement of the Bombay Public Trusts 
(Amendment) Act, 1984 (Mah VIU of 1985), shall continue as before if they 
exceed the percentage of reserved and. earmarked category. 

(4) For the purposes of this section,— 

(a) “State-aided public trust” meansa public trust exclusively for 
medical relief or for medical relief‘and otber charitable - purposes, which 
maintains a hospital (including any nursing home or maternity home), ` 
dispensary or any Other centre for medical relief, and which— 

e (Ci) has received any grant of Jand or building, either on ownership 
basis or on lease or leave and licence, at a nominal or concessional rate, 
from the State Government or the Central Government or any local autho- 
rity; or 

(ii) has been given by the State Government any exemption or per- 
mission to continue to hold any vacant Jand under section 20 or 21 of the 
Urban Land (Ceiling and Regulation) Act, 1976 (XXXHI of 1976); or 

(iii) has been given any concession or exemption or relaxation of a 
substantial nature from the Development Control Rules by any competent 
authority for the purposes of the trust; or 


(iv) has received any loan or guarantee or any non-recurring grant- 
in-aid or other financial assistance or is receiving any recurring grant-in- 
aid or other financial assistance from the State Government, the Central 
Government or any local authority. 

(b) “indigent person” means a person whose total annual income 
does not exceed three thousand end six hundred rupees or such other limit 
as the State Government may, from time to time, by notificatinn in the 
Official Gazette, specify. : 

(c) “person belonging’to the weaker sections of the people” means a 
person who is not an indigent person, but whose income does not exceed 
§fteen thousand rupees per annum or such other limit as the State-Govern- 
ment may, from time to time, by notification in the Official Gazette, 


specify; ` 

(d) itshall be the duty of the governing body (by whatever name 
called) of overy medical centre to get the category ofa patient duly veri- 
Ged and recorded in a register kept for the purpose in the prescribed form 
before he is admitted or treated as as patient within the reserved and ear- 
marked percentage under sub-section (1) Jf there is any dispute ag to the 
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category of a patient, it shall be referred to the State Government. through 
the Charity Commissioner, for appropriate direction. 

(5) Notwithstanding anything continued in the foregoing provisions 
of this section, any person, who desires to undergo an operation for sterili- 
zation or an intra-ocular operation or who desires to undergo any operation 
or medical treatment specified by the State Government in this behalf, 
shall not be entitled, and shall not be allowed, to seek admission in any 
hospital or other medical centre in the reserved or earmarked quota pro- 
vided under this section.’ 

Amendment of section 66 of Bom. XXIX of 1950.—In section 66 of 
the principal Act, in the Table, after the entry relating. to section 35, the 
following entry shall be inserted, namely:— 

“Section 41AA Failure ‘without reasonable cause to com- 2,000” 

\ ply with any directions issued under that 
section. 

5. Amendment of section 81 of Bom. XXIX of 1950.—In section 81 of 
the principal Act, after the words “or authority” the words “or represen- 
tative of the Charity Commissioner” shall be inserted. . 


THE BOMBAY SALES TAX (AMENDMENT) ORDINANCE, 1985 

Published in the Mahararshtra Govt. Lane Part IV, dated May 24, 

1985 
MAHARASHTRA ORDINANCE NO. V OF 1985 

An Ordinance further to amend the Bombay Sales Tax Act, 1959. 

Whereas both House of the State Legislature are not in session ; 

And Whereas I, Shri Konda Mahadev Reddy, discharging the functions 
of the Governor of Maharashtra, am satisfied that circumstances exist which 
render it necessary for me to take immediate action further to amend the 
Bombay Sales Tax Act, 1959 (Bom. LI of 1959), for the purposes hereinafter 
appearing ; 

Now, Therefore, in exercise of the powers conferred by clause (1) of 
Arttcle 213 of the Constitution of India, I, Shri Konda Mahadev Reddy, 
discharging the functions of the Governor of Maharashtra hereby make and 
_ promulgate the following Ordinance, namely :— 

1. Short title and commencement.—{1) This Ordinance may be called 
the Bombay Sales Tax (Amendment) Ordinance, 1985 í 
(2) This Ordinance shall come into force at once. 

2. Amendment of section 2 of Bom. LI of 1959.—1n section 2 of the 
Bombay Sales Tax Act, 1959 (Bom. LI of 1959) (hereinafter referred to ag 
“the principal Act”),— 

a after clause (5A), the following clause shall be inserted, nam- 
el 
a (5B) “Certificate of Entitlement” means a certificate of entitlement 
‘jssued by the Commissioner under entry 136 of the Schedule to the noti- 
fication issued under section 41 ;"; 


(b) after clause (9), the following clause shall be inserted, name- 

“(9A) “cumulative quantum of benefit” means,— 

(i) the sales tax or purchase tax or both which would have bel: 
payable on the purchase of raw material, 

(ii) the sales tax payable on the sales of its finished products by the 
Eligible Unit under this Act, and 
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gid the tax payable under the Central Sales Tax Act, 1956 (LXXIV 
- of 1956), on the sales of finished products of Eligible Unit made in the 
course of inter-State trade or commerce computed at the rate of 4 paise in 
the rupee. 
but for the exemption gimble under the Certificate of Entitlement. 
Explanation.—For the purpose of cumulative computatton ofa benefit 
the tax calculated at the prescribed rates on the value of goods transferred 
otherwise than by way of sales shall also be included ;”; 


(c) after clause (12), the following clauses shall be jnserted, namely:— 

“(12A) “Eligibility Certificate’ means a certificate granted by SICOM 
or the relevant Regional ‘Development Corporation under the Package 
Scheme of Incentives desiged by the State Government, for promoting 
industrialization of the backward areas of the State; 

(12B) ‘Eligible Unit” means the Industrial Unit in respect of which 
an Eligiblity Cortificate is issued;” 

(d) ‘after clause (25), the Following clause shall be inserted, namely:— 

“(25A) “relevant Regional Development Corporation” 

(a) in relation to the Vidarbha area of the State, means the Develop- 
ment Corporation of Vidarbha Limited, a Government ‘Company registered 
under the Companies Act, 1956 (1 of 1955); 

(b) in relation to the Konkan revenue division excluding the City 


of Bombay and the Bombay Suburban Districts, means the Develepment 
Corporation of Konkan Limited, a Government ‘Company registered under 
the Companies Act, 1956 (1 of 1956); 

(c) in relation to the Marathwada area of the State, means the 
Marathwada Development Corporation Limited, a Government Company 
registered under the Company Act, 1956 (1 of 1956); 

(d) in ralation to the rest of Maharashtra, means the Western 
Maharashtra Development Corporation Limited, a Government Company 
registered under the Companies Act, 1956 (1 of 1956); 

(e) after clause (30) the following clause shall be inserted namely:— 

*(30A) “SICOM” means the State Industrial and Investment Cor- 
poration of Maharashtra Limited, a Government Company registered under 
the Companies Act, 1956 (I of 1956);”. 


3. Amendment of section 36 of Bom. LI of 1959,—Ia section 36 of the 
principal Act, in sub-section (3), in the second proviso, for the portion 
beginning with the words “no penalty” and ending with the words “Deve- 
lopment Corporation” the following shall be substituted, namely:— 

“without prejudice to the provisions of section 41A, no penalty under 
this section shall be payable by a dealer to whom an Eligibility Certificate 
hag been granted by the SICOM or by the relevant Regional Development 
Corporation” 

4. Amendment of section 38 of Bom. LI of 1959. —In section 38 of the 
principal Act, in sub-section (4) in the second proviso, for the portion 
‘beginning with the words “State Industrial” and ending with the words 
“Development Corporation”, the following shal! be substituted. namely:— 

“SICOM or by the relevant Regional Development Corpoiation.” 

5. Insertion of section 41A in Bom. LI of 1959 —After section 41 of the 
principal Act, the following section shall be inserted, namely:— 

“414A, Cumulative quantum of benefit not to exceed one hundred per cent 
of gross fixed capital investment, etc.—({1) Notwithstanding anything con 


er t 
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tained in this Act or in any judgement decree or order of any Court or 

. Tribunal to the contrary, on and after the date of commencement of the 
Bombay Sales Tax (Amendment) Ordinance, 1985 (Mah. Ord V of 1985), 
(hereinafter in this section referred to as “the commencement date”) the 
cumulative quantum of benefit drawn or availed of. by any registered dealer 
of an Eligible Unit in respect of payment of any tax by virtue of the exemp- 
-tion granted under the provisions of section 41 shall not exceed one hund- ' 
red per cent. of-the gross fixed capital investment of the Eligible Unit as 
approved at the time of grant of Eligibility Certificate, or such other lower 
ceilings of percentage, if any, as may be provided under the Eligibility 
Certificate issued in accordance with the provisions of any Package Scheme 
of Incentives. i ‘ 


(2) Where, in the case of any registered dealer of an Eligible Unit the 
cumulative quantum of benefit availed of by him, has exceeded the limit 
laid down in sub-section (1) on the commencement date, or exceeds such 
limit on any day after the commencement date, then the Eligibility Certi- 
ficate shall cease to havo any effect in relation to the exemption from pay- 
ment of tax’ under this Act or under the Central Sales Tax Act,'1956 
(LXXIV of 1956), and the Certificate of Entitlement shall stand automati- 
cally cancelled on the commencement date or tny such day, as the case may 
be, and such registered dealer shall not be entitled to claim any further 
benefit of exemption from payment of such tax under the Eligibility Certi- 
ficate or the Certificate of Entitlement on or after the commencement date 
or any such day, as the case may be, andthe dealer shall surrender the 
Certificate of Entitlement together with all the unused Form BC which 
have been attested by the Sales Tax authorities to the Corhmissioner forth+ - 
with and in any case within 15 days fromthe commencement date or any 
such day. ' 

(3) Notwithstanding anything contained in sub-sections (1) and (2), 
no registered dealer of an Eligible Unit shall be entitled to claim auy bene- 
fit of exemption from payment of any tax beyond the period covered by 
the Eligibility Certificate and the provisions of sub-section (Z) regarding 
surrender of the Certificate of Entitlement together with the unused Form 
BC shall mutatis mutandis apply to such registered dealer.”. 

6. Amendment of section.63 of Bom. LI of 1959.—In section 63 of the 


principal Act— - 

(a) in sub-section (10), after clause (d), the following clause shall be 
inserted, namely:— , 

«(d-1) fails without sufficient cause to surrender the Certificate.of 
Entitlement together with all unused Form BC as required under sub- 
section (2) or (3) of section 41A, or”; 

in sub-section (13), after the brackets and letter “(d)”, the 
brackets, letter and figure “(d-1)”, shall be inserted. B 
STATEMENT 


The-Government of Maharashtra has announced the Package Scheme 
of Incentives, 1979, under Goveanment Resolution, Industries, Energy and 
Labour Department, No. IDL-7079/(2043)/IND-8, dated Sth January 1980, 
which provides inter alia that the small-scale units set in the industrially 
backward areas in the State would be eligible for Sales Tax exemption fora 
period ranging from 5 to 9 years without any limit. Subsequently it was 
noticed that in the absence of any limit on the bencfit of exemption of Sales 
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Tax derived from the Package Scheme of Incentives, 1979, many a small- 
scale unit were able to exploit the concession and earned such inceatives 
in Sales Tax exemption exceeding 100 per cent. of their gross fixed capital 
investment in the eligible small-scale unit. This has resulted in a huge ` 
draw on the public exchequer. which was never intended by the State 
Government when the Package Scheme of Incentives, 1979, was designed 
and announced. The concession of exemption of Sales Tax granted to such 
small-scale units has rendered this Scheme inequitable as against the 
Government. The existing small-scale units also represented to Govern- 
ment that the new small-scale units claiming benefits under the Package 
Scheme of Incentives, 1979, took undue advantage of not laying down any 
limit in claiming exemption of tax and are creating unhealthy trade practice 
and competition. i 

2. Therefore, by Government Resolution, Industries, Energy and 
Labour Department, No. 1DL-7012/(3559)/IND-8, dated Sth July 1982, 
Government sought to modify the Package Incentive Scheme and the bene- 
fits derived from the Incentives were then limited to 100 percent. of the 
fixed capital investment of the small-scale units. The Package Scheme of 
Incentives, 1979, provides for giving notice of 6 months for any change or 
modification in the Scheme and accordingly the modified Scheme dated 5th 
July 1982 was proposed to be brought into force in respect of small-scale 
units with effect from ‘10th January 1983. However during the intervening 
period of notice, a number of small-scale units particularly the oil units 
tried to take advantage of the unlimited incentives to the disadvantage of 
the existing units and also caused loss to the public exchequer in respect of 
revenue from Sales Tax and attempts of the State Government to regulate 
the incentives in respect of these units led to litigation. After the decision 
of the Bombay High Court in Tapti Oil Industries and Another versus State 
of Maharashtra and Others reported in (1984) 56 STC 193, a large majority 
of registered dealers covered by the Package Scheme of Incentives, 1979, 
claim benefit of tax exemption without any limit thus causing a continuing 
loss to the revenue. 7 


3. Government, therefore, considers it expedient that it will not be 
in the public interest to continue the concession which is rendered inequita- 
blé against the Government end for that matter to make suitable provisions 
in the Bombay Sales Tax Act, 1959 immediately so as to limit the benefit 
derived by virtue of the exemption availed of in respect of the payment of 
sales tax under the Package Incentive Schemes in general to the extent of 
one hundred per cent. of the gross fixed capital investments of the eligible 
unit as approved at the time of the grantof eligibility cettiflate or such 
other lower ceiling of percentage, if any, as may be provided under the 
Eligibility Certificate issued in accordance with the provisions of any 
Package Scheme of Incentives, and consequently, to provide for automatic 
cancellation of the certificate of entitlement granted by the Commissioner 
of Sales Tax. : 

4. As both Houses of the State Legislature are not in session and it 
is necessary to take immediate action further to amend the Bombay Sales 
Tax Act, 1959 for the purposes aforesaid, this Ordinance is promulgated. 

2 KONDA*MADBAVA REDDY, 

Dated the 24 May 1985, í Discharging the functions of the 

Governor of Maharashtra. 
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THE MAHRASHTRA RESETTLEMENT OF PROJECT 
DISPLACED PERSONS (AMENDMENT AND VALIDA- 
TION) ORDINANCE, 1985. 
Published in the Maharashtra Govt. Gazette, Part IVY, dated June 11, 
i 1985. 
_ MAHARASHTRA ORDINANCE NO. VI OF 1983 
An Ordinance further. to amend ‘the Maharashtra Resettlement of Project 
Displaced Persons Act 1976 and make certain validating provisions. 
Whereas both Houses of the State Legislature in session ; 
And whereas the Governor of Maharashtra is satisfied that circums- 
tance exist which render ‚it necessary for him to take immediate ‘action fo 
‘amend the Maharashtra Resettlement of Project Displaced Persons Act, . 
1976 (Mah. XLI of 1976), for the purposes hereinafter appearing ; 


And whereas the instructions of the President under the proviso to 
clause (1) of Article 213 of the Constitution of India have been obtained ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Maharashtra is 
hereby pleased to promulgate the followingfOrdinance, namely :— . ; 
- 1. Short title and commencement.—(1) This Ordinance may be called 
the Maharashtra Resettlement of Project Displaced Persons (Amendment and 
Validation) Ordinance, 1985. DE À 
i (2) It shall come into furce at once. 

2. Amendment of section 14 of Mah XLI of 1976.--In section 14 of 
the Maharashtra Resettlement of Project Displaced Persons Act, 1976 
(Mah XLI of 1976) (hereinafter referred to ag “the principal Act”), for 
svo-section (2), the following sub-section shall be substituted, and shall be 
deemed always to have been substituted, namely :— i 


“(2) The declaration under sub-section-(1) shall call upon the persons _ 
interested in the land to make (if any) objections to, -and. suggestions for: 
-the inclusion of any land in the area referred to in clause (a) or clause (b) 
of sub-section (!), and sénd them to the Collector and Deputy Director. 
of Resettlement (Land) within a period of not less than thirty days as may, 
be specified in the notification:’, - l f : 

3. Amendment of section 17 of Mah. XLI of, 1976.—In section 15 of 
the principal Act, in sub-section (1) for the portion beginning with the 
words **The’State Government shall”, and ending with the words “further 
inquiry as if may think fit”, the following shall be substituted, and shalt 
be deemed always to have been substituted, namely -— ` 


“The Collector and Deputy Director of Resettlement (Land) shall, 
with all reasonable despatch, forwards the objections and suggestions, if 
any received under sub-section (2) of section 14, together with hig report 
in respect thereof, to the State Government and on considering the report 
and the objections and suggestions, if any,'as also the suggestions, if any, 
1eceived by it under sub-section (3) .of section 14, the State Government 
shall.”. 3 _ f 

4. Validation of final'declaration issued under section 15, and of acguisi- 
of land under section 16 of Mah. XLI of 1976.—(\) Notwithstanding any- 
thing contained in the principal Act or in any judgment, decree or order 
of any court, every final declaration made or purporting to have been 
made under section 15 of the principal Act before the commencement nf 


` 
M N 
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the Maharashtra Resettlement of Project Displaced Persons (Amendment 
and Validation} Ordinance, 1985 (Maharashtra Ordinance VI of 1985), 
shall be, and shall be deemed always to heve been valid and effective in 
accordance with law; and no such declaration shall be called in question 
in any court of law merely onthe ground that the provisions of sections 
13 and 14 of the Principal Act have not been complied with, in part or 
in whole, or that an opportunity of being heard was not given to the per- 
sons affected by such declaration or that no further enquiry was made by 
the State Government, before making such declaration. 

(2) Notwithstanding anything contained in the principal Act or in 
any judgment, decree or order of any court,— 

(a) no acquisition of land or right in or over land or purporting to 
have been made under, and for the purposes of, the principal Act before 
the commencement of the Maharashtra Resettlement of Project Displaced 
Persons (Amendment and Validation) Ordinance, 1985 (Mah. Ord. VI of 
1985) and no action taken or thing done (including any order made, ag- 
reement entered into orany notice or notification published) in connec- 
tion with such acquisition and the giant or distribution of such land for 
resettlement of any displaced person shall be deemed to be invalid, or 
ever to have become invalid merely on the ground— 

(i) that before making the final declaration under section 15 of the 
principal Act, the provisions of sections 13 and 14 of the principal Act have 
not been complied with, in part or in whole, or that an opportanity of 
being beard was not given to the persons affected by such declaration, or 
that no further enquiry was made by the State Government ; and 

(ii) that before or after publishing any notification in connection 
with the acquisition of land for the purposes of the principal Act in acco- 
rdance with the provisions of section 16 of the Principal Act and the 
Land Acquisition Act, 1894 (I of 1894), the provisions of sections 19, 20, 
21 or any other provisiors of the principal Act, have not been complied 
with, in part or in whole; 

(b) any acquisition in pursuance of notification issued under the pro- 
visions of section 16 of the principal Act and the Land Acquisition Act, 
1894 (Lof 1894), before the commencement of the Maharashtra Resettle- 
ment of Project Displaced Persons (Amendment and Validation) Ordi- 
nance, 1985 (Mah. Ord. VI of 1985) may be made after such commence- 
ment and no such acquisition and no action taken or thing done (including 
any order made, agreement entered into or notice or notification published 
or grant or distribution of such land made for resettlement of displaced 
persons) whether before or after such commencement inconnection with 
such acquisition or grant or distribution of land shall be deemed 
to be invalid merely on the grounds referred to in clause (a)- or any of 
them ; ; 

(c) no suit or legal proceeding shall be maintained or continued in 
any court on the grounds referred to in clause (a) or any of them. 
STATEMENT 

The Maharashtra Resettlement of Project Displaced Persons Act, 1976 
(Mah XLI of 1976) has been enacted to provide for the reasettlement of 
certain persons displaced from lands which are acquired for projects of 
public mility and for matters connected therewith The scheme of the Act 
relevant to the proposals for resettlement of the displaced persons and the 
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acquisition ofthe land for projects of public utility, in short, is as un- 
der :— 

Section 10 contemplates resettling of displaced persons on the land, 
both in the benefited zone of project and outside, which, after acquisition 
forms part of the ‘land pool”, as defined under section 2(I1) of the Act. 
Any project proposed to be brought within the scheme of the Act is first 
10 be notified under section 11, whereupon the restriction referred to in 
section 12, on transfer, etc., of lands ia the villages notified under section 
11 become operative. Section 13 requires~the Resettlement Officer to 
make an assessment Of the extent of land from which persons have been 
displaced and the extent of land available for Resettlement and also collect 
‘certain information in connection with the resettlement scheme. On re- 
ceipt of the assessment under section 13 the State Government makes a 
provisional declaration under section 14 of the affected and benefited area 
under the project. Section 15 provides for making final declaration of 
the affected aud benefited zones. Section 16 provides for the acquisition 
of land required forthe purposes of the Act, and all lands so acquired 
constitute the “land pool”. Section 19 requires publication of a public of 
+ notice calling upon the displaced persons to state if they want land for 
resettlement. Section 20 requires preparation of a draft scheme for resett- 
lement and section 21 requires publication of the scheme of resettlement 
and sanctioning of the said scheme. 


2. In writ Petition No. 7407 of 1980—Gulab Shanker Walve versus 
the Special Land Acquisition Officer and Another, decided together with 
other six allied _petitions the High Court of Bombay, by its judgment da- 
ted 24th November 1980, held thatthe powers of acquisition of land un- 
der section 16 (2) and the mechanism of the Land Acquisition Act, 1984 
cannot be invoked unless there is compliance of the procedure laid down 
under sectiong.13 to 15 and as there was failure in compliance with this 
procedure in respect of the land acquired for the Upper Pravara Project 
the High Court quashed the acquisition proceedings in those seven writ 
petitions. In respect of acquisition of land from the benefited zoner of 
the Warna and Dudhganga Projects which have be notified under the Act 101 
writ petition were filed challenging the issue of notifications under sec- 
tions 4 & 6 of the land Acquisition Act 1894 on the grounds tnter alia that the 
provisions of sections 13 to 15 have not been followed strictly. The omission 
in these cases included the failure on the part of the Government to give 
a hearing to the concerned persons under section 15 of the Act. In those 
petitions Government gave an undertaking to the effect that the notifica-- 
tions issued under sections 4 and 6 of the Land Acquisition Act and, those 
issued under sections 14and 15 of the Maharashtra Resettlement of Pro-. 
ject Displaced Persons Act would be withdrawn and thereupon the court 
allowed the withdrawal of the Petitions. It is apprehended that many > 
more writ petitions will be filed on the same ground and also on the 
ground that while granting or ‘distributing the lands to the project. displac- 
ed person the procedure of giving public notice or for preparing schemes. 
and publication thereof under sections 19 to 21 has not been followed 
which would seriously jeopardise the actions taken so far to acquire lands 
for carrying out the purposes of the Act. Although the State Govern- 
ment did not give persona] hearing to the persons concerned the final 
declaration under section 15 have been made after considering the re- 
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port of the Collector and Deputy Director of Resettlement of (Land) in 
respect of the objections or suggestions if any, received by him and further 
proceedings for acquisition of the lands covered by the areas included in 
the final declaration made under section 15 were initiated (and in some case 
completed) only after satisfaction of the State Government that the 
lands acquired or to be acquired are needed for carrying out the purpose 
of the Act. 

’ 3. Large area of lands acquired for these projects constitute submer- 
gence area and certain areas of such lands have been constituting the area 
of lands which are already granted or distributed to the project displaced 
persons Such position is also obtaining in respect of the other projects 
notified under the Act. Ifat this stage the acquisition’ proceedings are 
either quashed or the notifications in respect thereof are withdrawn, the 
lands which are acquired and vest ip Government will have to be retur- 
ned back to the owners thereof. ln large number of cases it will not be 
possible at all to return such lands as they ure either submerged or aro 
put to use forresettlement of project displaced persons This will not 
only retard the development activities but will’ also result into huge ex- 
penditure over again which will not be in the pablic interest. 


4. Government, therefore, considers it expedient to simplify and. 
streamline with retrospective effect, the procedure under. sections 4 and 
15 for making declarations thereunder, and also to provide for validation 
of the final declaration made under section 15, the land acquired or is 
in the process ofthe Act and the acts, etc., done in connection with 
acquisition of Jands and their grant or distribution for the purpose of the 
resettlement, of. the project displaced persons and for that purpose to im- 
mediately amend the Act suitably. 

5 As both Houses of the State Legislature are not in session and it 
ig necessary to take immediate action to amend the Maharashtra Resettle- 
ment of Project Displaced Persons Act, 1976, for the reasons stated above 


this Ordinance is promulgated, 
K. PRABHAKARA RAO, 
Dated the 11th June, 1983. Governor of Maharashtra, 
THE MAHRASHTRA CO-OPERATIVE SOCIETIES 
(AMENDMENT) ACT, 1985 
The following Act of the Maharashtra Legislature, having been assent- 
ed to by the Governor on the 29th June, 1985, was published in the Maha- 
rashtra Govt. Gazette, (Ext). Part IV, dated June 29. 1985 
MAHARASHTRA ACT NO. JX OF 1985 
An Act further to amend the Maharashtra Co-operative Societies Act, 1960. 
Whereas it is expedient further to amend the Muharashtra Co-opera- 
tive Societies Act, 1960 (Mah. XXIV of 1961), for the purpose hereinafter 
appearing; It is hereby enacted in the Thirty-sixth Year of the Republic 
of India as follows :— 
1. Shori title.—This Act may be called the Maharashtra Co-operative | 
Societies (Amendment) Act, 1985. 
2. Amendment of section 18C of Mah. XXIV of 1961.—In section 18C 
of the Maharashtra Co-operative Societies Act, 1960(Mah. XXIV of 1961), 
in sub-section (2), to clauge (e), the following proviso shall be added, 
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namely :— 

“Provided that the period of two years may be extended by the State 
Government from timé to time, so however that the total period does not 
exceed three years in the aggregate”. 


THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT 
SAMATIS (AMENDMENT) ACT, 1984 

The following Act of the Maharashtra Legislature, having been assent- 
ed to by the Governor on the 9th July 1985, was published in the Manara sii 
tra Goyt. Gazette. (Ext.), Part IV, dated jul 9, 1985. 

MAHARASHTRA ACT NO X OF 1985. 
An Act further to amend the Maharashtra Zilla Parishads and Pan- 
chayat Samitis Act, 1961. 

Whereas it is expedient further to amend the Maharashtra Zilla Pari- 
shads and Panchayat Samitis Act, 1961 (Mah. V of 1962), forthe purposes 
hereinafter appearing; It is hereby enacted in the Thirty-fifth Year of the 
Republic of India as follows :— 

1. Short title and commencement —(1) This Act may be called the 
Maharashtra Zilla Parishads and Panchayat Samitis (Amendment) Act, 1984. 
f (2) Itshallbe deemed to have come into force onthe 17th day of 
October 1984. 

2 Amendment of section 46 of Mah. V of 1962.—In section 46 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. V of 
1952), (hereinafter referred to as “the principal Act”), in “the sub-section 
(1), for the word “seven hundred rupees” the words “tone thousand and five 
hundred rupees” shall be substituted. 

3 Insertion of section 47A in Mah. V of 1962.—After section 47 of the 
principal Act, the following section shall be inserted, namely :— 


“47A. Honorarium, other facilities including leave of absence to Vice-Prest- 
dent and consequential provisions.—{1) Subject to the provisions of sub-sec- 
tion (5), there shall be paid to the Vice-President an honorarium of one 
thousand and two hundred rupees per month. 

(2) The Vice-President may be provided without payment of rent the 
use of furnished residential accommodation or subject to such rules as the 
State Government may make inthis behalf, such house rent allowance in 
lieu thereof as may be deemed suitable by the Zilla Parishad, and shall be 
given such travelling and other allowances as may be prescribed by the 
State Government, 

(3) The Vice-President shall not be disqualified for being chosen as, 
or for being, a Councillor or a member of any committee by reason only 
that he isin receipt of an honorarium or of any allowances or amenities 
under this section. 

(4) The Vice-President may remain absent for a period not exceed- 
ing thirty daysin a year without permission, and he may be granted 
leave of absence for a period exceeding thirty days and not exceeding 
ninety days ina year inthe aggregate by the Standing Committee and for 
any period exceeding ninety days by the State Government ; but no Jeave 
exceeding one hundred and eighty days in anyone year shall be grant- - 
ed. 


(5) The Vice-President shall not be entitled— 
(a) to any honorarium during any period of absence ezcerting 
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thirty days in a year under sub-section (4) ; and 
“ (b) to any hoporarium, allowances or other facilities including 
leave of absence, also as the Chairman of any of the Committees. 


(6) Nothing in clause (a) of sub-section (5) shall apply when a Vice- 
President is absent for a period not exceeding ninety days during his term 
of office on ground of illness duly certified by such medical authority as the 
State Government may specify in this behalf. 

Explanation —For the removal of doubt it is hereby declared that the 
rules, ifany, in force immediately before the 17th day of October 1984 in 
respect of the matters referred to in sub-section (2) as applicable to the 
Chairmen of the Committees shall continue to apply to the Vice-President 
until fresh rules are made in that behalf”. 

_ 4 Amendment of section 69 of Mah V of 1962.—In section 69 of the 
Princioal Act, in sub-section (1), for the words ‘five hundred rupees and 
two hundred and fifty rupees” the words “one thousand rupees and eight 
hundredrupees”shall be substituted- 


5. Amendment of section 84 of Mah. V of 1962.—In section 84 of the 
principal Act,— 

(a) for sub-section (1), the following sub-section shall be substituted, 

namely :— 

“(1) Subject to the provisions of section 85, each of the Chairmen 
(other than the Vice-President) referred to in section 83 shall get a consoli- 
dated honorarium of one thousand rupees per month.” ; 

; (b) in sub-section (2), the portion beginning with the words “The 
Vice-President shall be” and ending with the words “elected as Vice-Presi- 
“\dent.” shall be delsted. 

_ 6. Amendment of section 274 of Mah. V of 1962.—In section 274 of the 

_Pfincipal Act, in sub-section Oh- i 
(a) in clause (viii-a) after the word and figures “sections 46,” the 
figures and letter “47,” shall be inserted ; 
(b) for clause (ix), the following clause shall be substituted, name- 
_  “(x) under sub-section (2) of section 45 and under sub-section (2) of 
section 47A.the travelling and other allowances to be given to-the Pre- 
sident and the Vice-President ,’,. 
THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT 
SAMATIES (AMENDMENT) ACT, 1985 

The following Act of the Maharashtra Legislature. having been assen- 
ted to by the Governor on the 9th July 1985, was published in the Maha- 
rashtra Government Gazette, Extra. Part IV, dated 9th July, 1985. 

MAHARASHTRA ACT NO. XI OF 1985 

An Act further to amend the Maharashtra Zilla Parishads and Panchayat 
Samitis Act, 1961. 

Whereas it is expedient further to amend the Maharashtra Zilla 
Parishads and Panchayat Samitis Act, 1961 (Mah. V of 1962), for the pur- 
poses hereinafter appearing; It is hereby enacted in the Thirty-sixth Year 
of the Republic of India as follows :— . 

1. Short title and commencement.—(1) This Act may be called the 
Maharashtra Zilla Parisbads and Panchayat Samitis (Amendment) Act, 1985, 
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(2). It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

: 2. Substitution of sections 125 and 126 of Mah. V of 1962.—For sections 
125 and 126 of the Maharashtra Zilla Parishads and Panchayat Samitis Act, 
1961 (Mah. V of 1962), (hereinafter referred to as “the principal Act”), 
the following sections shall be substituted, namely :— 

“125, Sanction for undertaking works or development schemes.—{1) 
No works or development schemes, in relation to expenditure which is to 
bs made, either from the district fund or a block grant, shall be executed, 
except with the previous sanction of such authorities or officers as.may be 
prescribed by rules. - 

(2) The rules made for this purpose shall also prescribe tho limits of 
non-recurring and recurring expediture upto which each such authority or 
officer may accord the sanction. ` 

(3) The State Government shall be competent to vary the prescribed 
limits, from time to time, by notification published in the Official Gazette, 
provided that where the. limits are so increased, the increased limits shal? 
not be more than twice the limits prescribed by the rules. 

126 Contracts for works or development schemes.—(1) No tenders or 
contracts for executing any works or development schemes duly sanctioned, 
for being undertaken, either from the district fund or a block grant, shall 
be accepted or made, except with the previous sanction of such authorities 
or officers as may be, prescribed by rules. 

(2) The rules made for this purpose shall also prescribe the limits of 
‘ non-recurring expenditure upto which each such authority or officer may 
accord the sonction. { 

(3) The State Government shall be competent to vary the prescribed \ 
limits, from time to time, by notification published in the Official Gazette, 
provided that where the limits are so increased, the increased limits shal} 
not be more than twice the limits prescribed by the rules.”. 


3. Substitution of section 128 of Mah. V of 1962.—For section 128 of 
the principa! Act, the following section shall be substituted, namely :— 

“128. Power of Zilla Parishad to acquire and lease, sell or transfer pro- 
perty —(1) A Zilla Parishad may, for the purposes of any of its funct- 
ions.— : 

(a) acquire and hold property, both movable and immovable, 
whether within or without the limits of the District ; or ` 

(©) lease, sell or otherwise transfer, any movable cr immovable fro- 
p2rty. which vests, or may be vested, in, or may be acquired by it : 

Provided that no acquisition, lease, sale or other transfer of any such 
properties shall be valid, except with the preyious sanction of sucb autho- 
rity or officer as may be prescribed hy rules. ; 

(2) The rules made for this purpose shall also prescribe the limits of 
the value or consideration upto which and the subject in relation to which, , 
each such authority or officer may accord the sanction. 

(3) The State Government shall be competent to vary the prescribed 
limits. from time to time, by notification published in the Official Gazette, 
provided that where the limits are so increased, the increased limits shal} 
not be more than twice'the limits prescribed by the rules.”. 

. Amendment of section 274 of Mah. V of 1962,—In section 274 of the 
principal Act, in sub-section (2),— i T 
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(a) after clause (xx). the following clause shall be inserted, namely -— 

. “(xx-a) under section 125, prescribing. the authorities and officers 
competent to accord previous sanction for undertaking works and develop- 
ment schemes and the limits of expenditure upto which such authorities or 
officers may accord sanction ; 

(xx-b) under section 126, prescribing the authorities and officers 
competent to accord previous sanction for accepting tenders and making 
contracts and the limits of expenditure upto which such authorities or off- 
cers May accord sanction ; 

(xx-c) under section 128, prescribing the authorities and: officers com- 
petent to accord previous sanction for a acquisition or transfer of property 
and the limits of value or consideration and the subjects in relation to which 
authorities or officers may accord sanction ; ”.5, 

(b) the existing clause (xx-a) shall be renumbered as clause (xx- d) 
5. Deletion of Third Schedule to Mah. V of 1962 —The Third Schedule 
to the principal Act shall be deleted. 


THE DISSOLUTION OF OSMANABAD -AND -PARBHANI ZILLA 
PARISHADS AND TEMPORARY POSTPONEMENT OF ELEC- 
TIONS AND THE MAHARASHTRA ZILLA PARISHADS AND 
PANCHAYAT SAMITIS (AMENDMENT) ACT, 1985 


The following Act of the Maharashtra Legislature, having been assen- 
ed to by the Governor on the 9th July 1985, was published in the 
aharashtra Govt. Gazette (Ext.), Part IV, dated 9th July, 1985. 


a MAHARASHTRA ACT NO. XII OF 1985. 
An Act further to amend the Dissolution of Osmanabad ond Parbhani Zila 

Parishads and Temporary Postponement of Elections Act, 1980 and 

the Maharashtra Zilla Parishads and Parichayat Samitis "Act, 1961 

Whereas under section 3 of the Dissolution of Osmanabad and Parb- 
bani Zilla Parishads and Temporary Postponemtnt of Elections Act, 
1980 (Mah XIX of 1980), the Osmanabad Zilla Parishads and the 
Parbhani Zilla Parishad were dissolved on the 26th September 190 and 
the general elections to these bodies and to th’e Panchavat Samitis in 
these Districts stood postponed upto, and inclusive of the 30th June 1985 
or such earlier date as the State Government may, by notification in the 
Official Gazette, specify ; 

And Whereas by Governmen Notification, Rural Dévelopment Depart- 
ment, No ZPE. 1081/CR- -395/XXXVII, dated the .27th April 1981 read 
with Government Notification, Rural Development Department, No. SPE. 
1382/CR- 511/ XXXVI, dated tbe 28th June, 1982, Government Notifica- 
tions. Rural Development Department, No. ZPE. 1083/CR- 561/06: dated 
the 24th June 1983 and the 26th June 1984 issued sade clause (b) of sub- 
section (2) of section 3 of the Dissolution of Osmanabad and Parbhani 
Zilla Parishads and Temporary Postponement of Elections Act, 1980 
(Mah. XIX of 1980) the Chief Executive Officers of the Osmanatad Zilla 
Parishads and tbe Parbhani Zilla Parishad have been appointed to exer- 
cise all powers and to perform all duties of their respective Zilla Pari- 
shads and Panchayat Samitis, the Standing Committee, Subjects Commit- 
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tees and others Committee upto, and inclusive of, the 30th June 1985 or 
such earlier date a; the State Government may, by notification in the 
Official Gazette, specify; 

And Whereas due to ‘widespread scarcity conditions prevailing in 
the State the entire Government machinery was required to be mobilis ed 
for relief works especially in rural areas ; 

And Whereas in view of the proposed reorganisation of talukas and 
villages in the Vidarbha area, it was considered administratively convenient 
to hold elections to all Zilla Parishads at one and the same time ; 


And Whereas the villageswise 1981 census figures in respect of all 
the villages in the State had not been pablished ; 

And Whereas in view of the objections received in respect of the 
finalisation of Electoral Division Rules and Panchayat Samitis Electoral 
Colleges Rules, it was considered expedient to adopt the figures of 1971 
consus till tbe relevant figures for the first census taken after the year 
2000 have been published ; 

And Whereas for the reasons stated above it was not possible to 
hold general elections to the Osmanabad and Parbhani Zilla Parishads 
and Panchayat Samitis under them before the 30th June 1985 ; 

And Whereas it was necessary to provide for further postpone- 
ment of general elections tothe Osmanabad and Parbhani Zilla Parishad 
and Panchayat Samitis under them upto, and inclusive of the 15th Decem- 
ber 1985 or such earlier date asthe State Government may, by notifi- 
cation inthe Official Gazette. specify in this behalf and for that purposef 
further to. amend the Dissolution of Osmanabad and Parbhani Zilla eA 
shads and Temporary Postponement of Elections Act, 1980 (Mab. XIX 
of 1980), and also the Maharashtra Zilla Parishads and Panchayat Sami- ~ 
tis Act, 1961 (Mah. V of 1962), immediately ; 


And Whereas both Houses of the State Legislature were not in section; 

And Whereas Shri Konda Madhava Reddy, discharging the functions 
of the Governor of Maharashtra, was satisfied that circumstances existed 
with rendered it necessary for him to take immediate action further to 
amend the Dissolution of Osmanabad and Parbhani Zilla Parishads and 
Temporary Postponement of Elections Act, 1980 (Mah. XIX of 1980), and 
the Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 (Mah, 
V of 1962), and for that purpose promulgated the Dissolution of Orma- 
nabad and Parbhani Zilla Parishads and Temporary Postponement of 
Eiecctions and the Maharashtra Zilla Parishads and Panchayat Samitis 
(Amendment) Onsinances 1985 (Mah. Ord. IV of 1985), on me 10th day 
of May 1985 ; 

And whereas it is expedient to iplik. the said Ordinance by an Act 
of the State Legislature ; It is hereby enacted in the Thirty-siath year of the 
Republic of India as follows :— 

1 Short title and commencement.—(1) This Act may be called Dissolu- 
tion of Osmanabad and Parbhani Zilla Parishads and Temporary Postpone- 
ment of Elections and the Maharashtra Zilla Parishads and Panchayat Samitts 
(Amendment) Act, 1985. 

(2) It shall be deemed ‘to have come into force on the 10th day of 
May. 1985. 

i.) Amendment of section 1 of Mah. XIX of 1980.—In section 1 of the 
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Disgolution of Gumaan d imd Parbhani Zilla Parishads and Temporary 
Postponement of Eléctions Act, 1980 Makr xI of 1980) (hereinafter refer- 
red to as “the principal Act”), ih sub-séc tion (3), for “the words, figures 
and letters “the 30th June, 1985” the words, figues and; letters ‘*the 15th 
Decembér, 1985” shall be. ‘substituted. * ‘ 

3. “Amendment of section 3 ‘of Mah XIX of ‘1980. —In section 3 of the 
principal ‘Act, in’sub-section (2), in clause (b), for’ the words, figures and 
letters “the 30th June, 1985” the words, . figures and letters “the 15th De 
cember, 1985” shall be substituted, hte S 


“4, Amendment of section 2 of. Mah V of 1962. ai section 2 of. the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, -1961 (Mah.:V of 
1962), (bériaafter reférred to as “the said: Act}; for” clause (20A), the follo- 
wing clausé shall be substituted, namely :— 

‘(20A) “population” means.the.population as ascertained in the 1971 
census” until the relevant ‘figures for the firat consus taken, after the year 
2000 have been published.;’.. - 

5, Amendment of section 12 of “Mah, Y of 1962. —In section 12 of the 
said Act, in sub-section 2), the words ‘and periodicity of rotation” shall 
be deleted. 

‘6° Amendment of section 58 of Mah. V of 1962.—In section 58 of the 
nid Act, in sub-section A in clause (a-a), the words “and periodicity of 
*rotation” shall be delet 

7, Amendment of section 274 of Mah. V of 1962.—In section 274 of the 
said Act. in sub-section (2),— 


4 (a) in clause (ii), the word “und periodicity of rotation” shall be de- 
eted ; 
‘(b) in clause (xiii), the words “and periodicity of rotation” shall be 
deleted. 

8. `. Repeal of Mah. Ord. IV of 1985 and saving.—(1) The Dissolution 
of Osmanabad and Parbhani Zilla Parishads and Temporary Postponement 
of Eleétion and the’ Maharashira Zilla Parishads.and Panchayat Samitis 
(Amendment) „Ordinance, -1985, (Maharashtra Ordinance. IY of 1985) is 
hereby repealed. `. 

(2) Notwithstanding such repeal, anything done or any action taken 
(including any notification issued or rules made) under the principal Act 
or thé said Act, as amended by said Ordinance shall be deemed to have 
been ‘done, taken issued or made, as tho case may be, under ne Principal 
Act or thé said Act as amended by this Act. 

THE MAHARASHTRA “RESETTLEMENT OF PROJECT DISPLACED 
‘ : PERSONS (AMENDMENT. AND VALIDATION) ACT, 1985 


- The following Act of the Maharashtra “Legislature,- having been assented 
to by the -President on the--24th July -1985, was: published- in the Mahara- 
gk ai. (Garone, Part IV, dated August 1, 1985:-:-, 
' + “MAHARASHTRA ACT'NO, XIN OF 1985. 
An Act further to amend the Maharushtta Ressetllement of Project Dis- 
placed Persons Act 1976 ahd ‘to-make certain validating provisions, 
Whoereass, both House of the State legislature werd not in session ; 
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And whereas, the Governor of Maharashtra was satisfied that cd reum- 
stanses existed which rendered it necessary for him to take immidiate ac- 
tion to amend the Maharashtra Restetlement of Project Displaced Persons 
Act. 1976. (Mah XLI of 1976), for the purposes hereinafter appearing; and, 
therefore, promulgated the Maharashta Ressettlement of Project Desplaced 
Persons (Amendment and Validation) Ordinance, 1985 (Mah Ord. VI of 
198%), on the 1]th June 1985, 

And Whereas, itis expedient to replace the said Ordinance by an 
Act of the State Legislature ; It is hereby enacted in the Thirty-sixth Year 
of the Republic of India as follows :— 


1. Short title and commencement,—{1) This Act may be called the Ma- 
barashtra Ressettlement of Project Displaced Persons (Amendment and Vali- 
dation) Act, 1985. 


(2) Itshall be deemed to have come into force on the 11th June 


2. Amendment of section 14 of Mah. XLI of 1976.—In section 14 of 
the Maharashtra Resettlement of Project Displaced Person Act 1976 (Mah. 
XLI of 1976) (hereinafter ueferred to as “the principal Act”), for sub-sec- 
tion (2). the following sub-section shall be substituted, and shall be dee- 
med always to have been substituted, namely :— 

“(2) The declaration under sub-sectipn (1) shall call upon the persone 
interested in the land to make (if any) objections to, and suggestion for, 
the inclusion ofany land inthe area referred toin clause (a) or clause 
(b) of sub-section (1) and send them tothe Collector or Depuly Direc- 
tor of Resettlement (Land) within a period of not less then thirty days as 
may be specified in the notification ”. : 

3. Amendment of section I5 of Mah. XLI of 1976.—In section 15 of 
the principal Act, in sub-section (1) for the portion beginning with the 
words “The State Government shall” and ending with the words “further 
inquiry as it may think fit,’ the following shall be deemed always to have 
been substituted namely :— 

; “The Collector and Deputy Director of Resettlement (Land) shall 
with all reasonable despatch, forward the ojections and suggestion, if any, 
received. by him under sub-section (2) of section (14), together with his 
report in respect thereof to the State Government and, on considering the 
report and the objections and suggestions, if any, as also the suggestions, ` 
if any, received by it under sub-section (3) of section 14, the State Govern- 
ment shall,”. 

“4. Validation of final declaration issued under section 15, and of acquisi- 
tion of land under section 16 of Mah. XLI of 1976.—(1) Notwithstanding 
anythiag contained in the principal Act or in any judgment, decree or or- 
der of any court, every final declaration made or purporting to have been 
made under section 15 of the principal Act before the commencement of 
the Maharashtra Resettlement of Project Displaced Persons (Amendment 
and Validation) Act, 1985 (Mah. XIĦ of 1985), shall be, and shall be deem- 
ed always to have been, valid and effective in accordance with law; and 
no such declaration shall be called in question in any court of law merely 
on the ground that the provisions of sections 13.and 14 of the principal 
Act have not been complied with, in part or in whole, or that an opportu- 
nity of being heard was not given to the persons affected by such decla- 
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ration, or that no further enquiry was made by the State Government, 
before making such declaration. 

(2) Notwithstanding anything contained in the principal Act or in any 
jadgment, decree or order of any court,— 

(a) no acquisition of Jand or rights in or over land made or pui- 
porting to have been made under, and for the purposes of, the principal 
Act before the commencement of the Maharashtra Resettlement of Pro- 
ject Displaced Persons (Amendment and Validation) Act 1985 (Mab. XIII of 

- 1985), and no action taken or thing’ done (including any order made, 
agreement entered into, or any notice or notification published) in connec- 
tion with such acquisition and the grant or distribution of such land for 
resettlement of any displaced person shall be deemed to be invalid, or 
ever to have become invalid merely on the ground.— z 

(i) that before making the final declaration under section 15 of the 
principal Act, the provisions of sections 13 and 14 of the principal Act bave 
not been’ E with: in partor in whole, or thatan opportunity of 
being heard was not given to the persons affected by such declaration, or 
that no further enquiry was made by the State Government ; and 

(ii) that before or after publishing any notification in connection 
with the acquisition of land for the purposes of the principal Act in accor- 
dance with the provisions of section 16 of the principal Act and the Land 
Acquisition Act, 1894 (1 of 1894) the provisions of sections 19, 20, 21 or any 
other provisions of the principal Act have not been complied with, in part 
or in whole ; 

e (b) any acquisition in pursuance of notification issued under the 
provisions of section 16 of the principal Act end the Land Acquisition Act, 
1894 (1 of 1894), before the commencement of the Maharashtra Resettle- 

ment of Project Displaced Persons (Amendment and Validation) Act, 1985 
(Mah, XIII of 1985) may be made after such commencement and no such 
acquisition and no action taken or thing done (including any order made 
agreement entered iato or notice or notification published, or grant or 
distribution of such land made for resettlement of displaced persons) 
whether before or after such commencement, in connection with such 
acquisition or grant or distribution of land shall be deemed to be invalid 
merely on the grounds referred to in clause (a) or any of them-.; 

(c) no suit or legal proceeding shall be maintained or continued in 
any court on the grounds referred to in clause (a) or any of them 

5. Repeal of Mah. Ord. VI of 1935 and saving.—(1) The Maharashtra 
Resettlement of Project Displaced Persons (Amendment and Validation) 
Ordinance, 1985 (Mah. Ord. YI of 1985) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be deem- 
ed to have been done or taken, as the case may be, under the principal Act. 
as amended by this Act. 





THE MAHARASTRA APPROPRIATION ACT, 1985 | 
The following Act of Maharashtra Legislature,-having been assented to 
by the Governor on the 28th July, 1985, was published in the Maharashtra 
Government Gazette, Part IV, dated August 1, 1985. i 
MAHARASHTRA ACT NO. XIV OF 1985 
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An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State for the ‘services of the year 
ending on the thirty-first day of March 1986. . . 

. Whereas by. virtue `of Article 204 of the Constitution of India it is 
necessary to provide for the passing of an Appropriation Act for the 
appropriation of sums from and out of the Consolidated Fund of the State 
for the services of the year ending on the thirty-first day of March 1986 ; 
and for the purpose of authorising payment of the said.gumg; It is hereby 
enacted in the Thirty-aixth Year of the Republic of India as hee :— 

1, This Act may be called the Maharashtra Appropriation Act. 1985. 

_ (Text Omstted) 





p 
THE BOMBAY SALES TAX (AMENDMENT) ACT, 1985, 

The following Act of the Maharashtra Legislature, _having been assen- 
ted to by the Governor on the Ist August, 1985,\ was -published in the 
Maharashtra Govt. Gazette Extraordinary, Part IV..dated August 8, 1985. 

MAHARASHTRA ACT NO. XV of 1985. _ . 

An Act further to amendment the Bombay Sales Tax Act. 1959. 

Whereas, both Houses of the State Legislature were not in session;. . 

And Whereas, Shri Konda Madhava Reddy, discharging the functions 
of the Governor of Maharashtra was satisfied that circumstances . existed 
which rendered it necessary for him to take immediate action further to 
amend the Bombay . Sales Tax Act, 1959, (Bom, Ll-of 1959 ‘for the pur- 
poses hereinafter ` appearing ; and, therefore, promulgated the Bombay 
Sales Tax (Amendment) Ordinance, 1985, on the 24th May: 1985 (Mah. 
, Ord. V of 1985).; . 

‘And’ whereas, it is experidient to replace the said Ordinance by an Act” 
of the State Legislature ; It'is hereby enacted in the Thirty-sixth Year of 
the Republic of India as ‘follows-: — 

1. Short Title and commencement —(1) Tbis åct may be called the 
Bombay Sales Fax (Amendmenty Act, 4985. 

(2) ‘It shall be deemed to have come into-force on the 34th May, 1985, 

2, Amendment of section.2 of Bom. LI of 1959.—In section .. 2 of the 
Bombay. Sales Tax, 1959 (Bom. LI of 1959) (hegonaieer referred to as the 
principal Act”),— 

(a) after clause (12), the following. clauses shall be inserted, 


namely 
(12-4) “Edible Oil Unit” means: an,Bligible Unitengaged i in— 
(i) delinting. decorticating or Processing | of ponaeno or other 
oilseeds ; 
(ii) crushing of groundnuts or other oilseeds and manufacture of 
edible oil; -> 
Gil)’ refining of edible oil ; 
(iv) hydrogenation of edible oil; 

(12-B) ‘Eligibility Certificate’ means a certificate granted: by SICOM 
or the” relevant Regional: Development ' Corporation under the - Package 
Scheme of -Incentives designed by the State - Government, for promoting 
industrialization of the backward areas of the State ; . i 

(12-C) “Eligible Unit’. -moans the Industrial Unit in respect of which 
an Eligibility Certificate is issued : 

(b) after clause (25), the following clause shall be inserted, namely :— 
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“G5. A) “relovant Regional Development Corporation : gan?" 

(a) in‘relation to the Vidatbha area of the State, means the’ Develo: 
pmen Corporation of Vidarbha Eimited; a Government Company regis- 
tered under the Companies Act; t956 ; 

{b): in relation to the-Konkan revenue: Sion aiding the City 
of ‘Bombay and the Bombay. Suburban Districts, means the Development 
Corporation of Konkan Limited; & Government ‘Company registered ünder 
the Companies Act, 1956 (I of 1956) + 


~ii ‘a fc) ‘in relation to the: Marathwada area"of: the: State, means the 
Marathwada Development Gorporation Limited, a: coverscient Company 
registered under the Companies Act, 1956: (1 of 1956) ; ; 

-.- (d) in relationto the -rest-of Maharashtra, means ve ‘Western 
Maharashtra Development. Corporation -Limited, a Government Company 
registered under the Companies Act, 1956 (1 of .F956) ; fe 

(c); after clause AG the following clause shall’ be casa ‚namely :— 
ni poy A) -:‘SIGOM’ means the State Industrial and Investment Corpora- 
tion of Maharashtra Limited, a Government Company registered under the 
compaing Act, 1956 (L-of 1956) ; se 
- Amendment of section’ 36 of Bom. LI of 1959. —In section 36 of the 
prin^ al Act, in sub-section (3),-in the second proviso; for the portion 
beginning with the words “‘no penalty” and ending with the words ‘“Deve- 
lopment Corporation’ the following ‘shall be substituted, namely::— 
“no:penalty under this section- shaij be payable by a Auter to whom 
an Eligibility.Certificate has been granted”, 


4. Amendment of section 36 of Bom, LI of (1959. his section 36 of the 
principal Act in sub-sectienh (4), in-the second proviso, the portion begnn- 
ing with the :words “by the ‘State Industrial” and ending wah the words 
“Maharashtra State’? shall be deleted. - 

5. Insertion of section 41A in Bom LI of -1959.—After section 4l of the 
principal'Act, the following section shall be inserted, namely :— 

“A1A.- Edible Oil Unit not to be eligible for exemption from pa) ment 
of tax.—Notwithstanding anything contained in. this Act or ir any judg-: 
ment decree or ordes:‘of any ‘Court or Tribunal to ‘the contrary on and 
after the date of commencement of the ‘Bombay Sales Tax (Amendment) 
Act, 1985 (Mah. XV of 1985) (hereinafter in this section referred to as 
“tho commencement date”), ‘the Eligibility Certificate granted to any Re- 
gistered dealer of an Edible Oi] Unit in accordance with the provisions of 
any Package Scheme of Incentives shall-cease to have any effect in relation to 
the exemption from payment of tax under this Act or under the Central 
Sales Tax Act 1956 (LXXIV of 1956) and the Certificate of Entitlement issu- 
ed in‘favour of such Registered dealer by the Commissioner under entry 136 
of the Schedule to the notification issued under section 41 shall stand auto- 
matically cancelled on the commencement’ date and such Registered dea- 
ler’ shall not be entitled to claim any further benefit of exemption from 
payment of such tax under the Eligibility Certificate or the Certificate of 
Entitlement on and after the commencement date, and he shall surrender 
the Certificate of Entitlement together.with all the unused Form BC which 
have been attested by the Sales Tax authorities to the Commissioner forth- 
with and in any case on or before the 31st day of August 1985, unless he 
has already surrender the same earlier.” 


58 MAHARASHTRA ACT NO, XVI OF 1985 [ 1985 


nee 








6. Amendment of section 63 of Bom. LI of 1959.~—In section 63 of the 
principal Act,— 
(a) in sub-section (10), after clause (d) the following clause shall 
be inserted, namely :— 


“(d-1) fails without sufficient cause to surrender the Certificate of 
Entitlemeat together with all the unused Form BC as required under sec- 
tion 41A, or”; 

(b) in sub-section (13) after the brackets and letter “(d),” the bra- 
ckets, ‘letter and figures ‘‘(d-1),” shall be inserted. 


7. Amendment of section 69 of Bom. IL of 1969.—In section 69 of the 
principal Act in sub-section (1), after the bracket and letter “(d)”, the bra- 
ckets, letter and figure ‘(d-1),” shall be inserted 

8. Repeal of Mah. Ord. V of 1985 and consequences of such repeal.— 
(1) The Bombay Sales Tax (Amendment Ordinance, 1985 (Mah. Ord. V 
of 1985) is hereby repealed. 

(2) Itis hereby declared that notwithstanding anything contained 
in sestion 7 of the Bombay General Clauses Act, 1904, on such repeal the 
following consequences shall ensue, — 

(a) the Eligibility Certificate and the Certificate of Entitlement issued 
to any registered dealer of the Eligible Unit other than the Registered 
Te of Edible Oil Unit shall not be deemed to have been cancelled ; 
an 

(b) where the Certificate of Entitlement and the unused Form BC 
are surrendered by any Registered daaler of the Eligible Unit other than 
Registered dealer of Edible Oil Unit the same shall be restored to the Re- 
gistered dealer, who has surrendered the same ; 


(c) the Registered dealer of the Eligible Unit other than the Re- ~- 
gistered dealer of Edible Oil Unit shall have been entitled to claim the 
same benefits of exemption of sales tax to which he was entitled before the 
commencement of the said Ordinance ; 

(d) Any Sales Tax on sale of finished goods recovered by any Re- 
gistered dealer of the Eligible Unit other that the Registered dealer of 
Edible O1] Units during the period from the commencement of the said 
Ordinance till the publication of this Actin the Official Gazette, shall be 
paid into Government Treasury alongwith the return and the tax so paid 
shall stand forfeited to the State Government and thereupon the provi- 
aon of sub-section (6) of section 38 mutatis mutandis apply to the tax so 
forfeited. 





THE MAHARASHTRA ACT ABOLITION OF SUBSISTING PRO- 
PRIETARY RIGHTS TO MINES AND MINERALS IN 
CERTAIN LANDS ACT, 1985 


The following Act of the Maharashtra Legislature, having been assen- 
ted to by the President on the Ist August 1985, was published in the 
Mahashtrra Govt Gazette, (Extra.), Part IV, dated August 8, 1985 

MAHARASHTRA ACT NO. XVI OF 1985 

An Act to abolish subsisting proprietary rights to mines and minerals 
in any lands under the Land Tenure Abolition Laws or such other laws 
for the time being in force by acquisition thereof and to provide for matters 
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connected therewith. 

ereas pursuant to the national policy of bringing the actual cul- 
tivator into direct relation with the Government, series of laud tenure 
abolition laws for abolition ofthe intermediary rights, Jagirs and inam 
tenures have had been enacted, the rights of Inamdars and Jagirdars to 
mines and minerals have had been specifically saved, thereby allowing 
aa existing rights to survive particularly where the inams are grants of 
soil ; ; f 
And Whereas the mines and minerals available in tbese inam lands are 
being exploited in the State by such Inamdars fcr individual gains with- 
out being hable to pay any royalty to the State Government and ina 
manner highly detrimental and prejudicial to public interest ; 

And Whereas with a view to prevent such exploitation of mines and 
minerals for individual geins by a few Inamdars and also to prevent the 
buge loss of royalty by the State Government and to give effect to the 
policy of the State Government towards securing that the ownership and 
control of the material resources of the community are so distributed as 
best to subserve the common good and that the operation of the econo- 
mic system does not result in the concentration of wealth and means of 
production to the common detriment; 

And Whereas for the aforesaid purposes it is considered necessary to 
abolish subsisting proprietary rights to mines and minerals in any lands- un- 
der the Land Tenure Abolition Laws or such other laws for the tine being 
in force by acquisition thereof and to provide for n.atteis-conpected there 
with ; It is hereby enacted in the Thirty-sixth Year of the Republic of India 
as follows :— 

1 Short title and extent.—(1) This Act may be called the Maba- 
rashtra Abolition of Subsisting Proprietary Rights to Mines and Minerals in ` 
certain Lands Act, 1985. 

(2) Ic extends to the whole of the State of Maharashtra. 


2. Declaration.- It is hereby declared that this Act is for giving 
effect to the policy of the State towards securing the principles specified 
in clauses (b) and (c) of Article 39 of the Constitution of India and the 
acquisition therefor of the subsisting proprietary rights to mines and 
minerals referred ta in section 4. 

3. Definition.—In this Act. unless the context otherwise requires, — 

(a) “alienee” means an-Inamdar, Jagirdar or Estate Bolder as defi- 
ned in the Land Tenure Abolition Laws or such other laws for the ume 
being, in force, or a person who holds any subsisting right in any sub soil 
in any Jand under any settlement, kaul. grant, sanad or order, any judg- 
ment, order or decree of a Court or Tribunal or any law or instrument 
for the time being in force, but shall not include any. lawful lessee hold- 
ing lease-hold rights in respect of any mines or minerals on the date of 
commencement of this Act; 

“Code” means the Maharashtra Land Revenue Code, 1966 (Mah. 
XLI of ee 
` (c) mpetent Authority” means the Collector of the District, aad 
includes any officer, not below the rank of Deputy Collector, to whom 
the powers and functions of the comparent Authority may be entrusted 
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by the Collector; 

(d) “Land Tenure Abolition Laws” means the Salsette Estate (Land 
Revenue. Exemption Abolition) Act, 1951 (Bom. XLVII.of, 1951), the 
Bombay Personal Inams Abolition Act, 1952. (Bom. XLII of 1953), the 
Bombay Merged Territories and Areas (Jagirs Abolition) Act, 1953, (Bom. 
XXXIX of 1954), the Bombay ‘Merged Territories Miscellaneous Alion- 
ation Abolition Act 1955 (Bom. . XXII of. 1955), and the Bombay City, 
(nami and-Special Tenures)’ Abolition and Maharashtra Land Revenue 
Code (Amendment) Act, 1969 (Mah.:’ XLIV of 1969); . 

‘(e) prescribed” means prescribed by rules made under this Act; 

(£) ‘“‘sub-soil rights” means any rights to mines and minerals found 
or likely to be found, whether-on ‘surface or underground of any land ; 

(g) wordsand expressions used but not defined in this Act, ‘shall 
have the meanings assigned to- them in the Code.. 


4. Vesting of rights 6f alienees to mines and minerals in the State and con- 
sequences thereof.~-Save as otherwise provided in this Act, notwithstanding 
anything contained in any settlement, kaul, grant, sanad or order, any 
judgement, order or decree of a Court or Tribunal or in any law or instru- 
ment for the time being in force, on the date of commencement-of. this Act, 
all subsisting ‘rights to mines and minerals vesting in, any alienee in any 
land shall pass from such. „person. to and vest in the State Government, free 
of any encumbrances ; 

Provided that, the rights of any lessee holding | on lease the sub-soil 
rights on the date of commencement of this Act, Either from alienge or 
from-Government, shall not be affccted by this section except that on and 
from the said date if he is a lessee holding from alienee he shall be deemed 
to be.a lessee holding from.Government, and all the obligations to the 
alienee shall be deemed to‘have passed on to Government. 


5,- Payment of amount for acquisition of rights to mines and minerals.— 
(1) - Any alienes having any subsisting sub-soil right in respect of -any land 
immediately before the date of commencement of this Act: shall, Subic! to 
the following provisions of this section;.be, entitled — 

(a) to receive an amount equivalent to three times the assessment 
fixed for the land, in which there is a mine’ or there are minerals, but the 
mine is not worked during a period of three years immediately preceding 
the date of commecement of this Act ; 

(b) where any mine was worked at any time during a period of three 

years immediately preceding the date of commencement of this Act, to 
receive an amount equivalent, to twenty times the assessment fixed for the 
land. : 
(2) Every alienee entitled to the amount under sub-section (1) shall 
apply in writing to the Competent Authority, on or before.the 31st Dece- 
mber 1985 or such extended date (if any) as the Competent Authority may 
fix, for determining the amount payable to him under this section. 

6 -Procedure for determining the amount to be paid —{1) . On receipt of 
an application for determination of the amount payable under section 5, 
the Competent Authority shall make such inquiry as he deems fit. After 
giving a reasonable opportunity Of being heard to the claimant and -to 
prove his claim, the Competent Authority shall. make an award determin- 
ing the amount payable to the claimant, after recording his- findin gs on the 
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following points : 

(a) whether the sintmane. alienee proved that any’ rights to mines 
and minerals in any land had accrued to him and were subsisting at the 
date of commencement of this Act, nocwithstanding the provisions of any 
law for the time being in force ; 

*  (b) the area of the land under which there is a mine and what min- 
erals are found therein ; 

(c) the area of the land under which there i is a working mine and 
what minerals are found therein ; 

(d) the amount, if any, pa payable to the claimant in accordance with 
the provisions of this Act 

(e), where there is aà co- sstiarens how he: amount may be apportioned 
between the claimant and the co-sharer. 

(2) Notwithstanding anything contained in any jaw for the time being 
in force, the onus of proving before the Competent Authority — - 

(a) that the sub-soil rights in any land had accrued to the claimant 
under any sanad, etc., and the rights continued to subsist at the commence- 
ment of this Act, notwithstanding the provisions of any law for the time 
being in'force ; ‘and 

(6) that apy mines or tiherals are found or are being worked in 
‘any land or part thereof ; 
shall be on the claimant. 
a>- 7 ‘Appeal against Competent Authority's award,—An appeal shall lie 
against the award of the-Competent Authority to the Maharashtra Revenue 
Tribunal established under Chapter XV of the Maharashtra Land Revenue 
Code, 1966 (Mah. XLI of 1966), noteithataning anything contained in that 
Code: 


8. Pocela before Fiorai Revènue Tribunal. —{1) The Mahara- 
shtra -Revenue Tribunal shall, after giving notice to the appellant and tho 
State Government, decide tho appeal and record its decision. 

` (2) ‘In deciding an appeal under this Act, the Maharashtra Revenue 
Tribunal shall exercise all the powers which a Court has and shall follow 
the same procedure which a Court follows, in deciding an appeal from a 
decree‘or order of an original Court under the Code of Civil Procedure, 
1908 (V of 1908). 

9.’ Limttation.—Every appeal mede under this Act. to the Maharashtra 
Revenue Tribunal shall, be filed within a period of- sixty days from the dato 
of the award ofthe Competent Authority. The provisions of sections 4, 
5. 12 and 14 of the Limitation Act, 1963 (XXXVI of 1963), shal apply to 
the filing of such appeal. ` 

10. Court fees. Notwithstanding anything contained . in the Bombay 
Coutt-fees Act, 1959 (Bom XXXVI of 1959), every appeal made under this 
Act to the Maharashtra Revenue Tribunal shall beara court-fee samp. of © 
such value as may be prescribed. : 

Ll. Finality -of award and decision of Revenue Tribunal. —An award ma- 
de by the Competent Authority; subject to an appeal to the Maharashtra 
Revenue Tribunal. and the decision of the Maharashtra Revenue Tribunal 
on the appeal shall be final and conclusive and shall not be questioned in 
any suit or proceedings in any Court. 
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12. Inquiries and procedings to be judicial proceedings.—All inquiries 
and proceedings before the Competent Authority and the Maharashtra Re- 
venue Tribunai, under this Act shall be deemed to be judicial proceeding 


within the meaning of section 193, 219 and 228 of the indian Penal Code. 
(XLV of 1860) 


13. Power to make rules.—{1) The State Government may, by notifica- 
tion in the Official Grzette, make rules for the purposes of giving effect 
to the provision of this Act, including provisions for imposition of fees 
for the purposes of this Act. 

(2) All rules made under this section shall be subject to the condi- 
tion of previous publication. 

(3) Every rule made under this section shall be laid, as goon ag may 
be after it is made, before each House of the State Legislature while it is 
in session, for a total period of thirty days, which may be comprised in 
one session or in to successive sessions, and if, before the expiry of the 
session in which it is so laid or the session immediately following, both 
Houses agree in making any modification in the rule or both Houses agree 
that the rule should not be made, and notify such decision in the Official 
Gazette the rule shall, fromthe date of publication of such notification 
have effect only in such modified form or be of no effect, as the case may 
be; so, howeverthat any such modification or annulment shall be with- 
out prejudice tothe validity of any thing previously done or omitted to 
be done under that rule. 


i 14. Amendment of section 48 of Mah. XLI of 1966.—In the Mahara- 
shtra Land Revenuo Code, 1966, (Maharashtra XLI of 1966) in section 48 
sub-section (1):— 

(a) for the words ‘Unless it is otherwise expressly provided by the 
terms of- the grant made by the State Government, the right to all miner- 
als” the words “The right to all minerals” shall be substituted ; 

(b) thé proviso shall be deleted. ` : 


Fy 
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15. Repeal of certain enactments.—On and from the date of commence- . 
ment of this Act, section 9 of the Bombay Personal Inama Abolition Act, - 


1952 (Bom. XLII of 1953), section 10 of the Bombay Merged Territories 
and Areas (Jagirs Abolition) Act, 1953 (Bom XXX-IX of 1954), section 13 
of the Bombay Merged Territories Miscellaneous Alienations Abolition 
Act, 1955 (Bom. XXII of 1955), and section 9 of the Bombay City (Inami 
and Special Tenures) Abolition and Maharashtra Land Revenue Code 
(Amendment) Act, 1969 (Mah. XLIV of 1969), and corresponding provision 
in any such law for the time being in force, shall stand repealed. 

16. Power to remove difficulty.—If any difficulty arises in giving effect 
to the provisions of this Act, the State Covernment may, as occassion 


arises, by order do anything, not inconsistent with such provisions which ` 


appears to it to be necessary or expedient for the purpose of removing the 
difficulty : 


Provided that no such order shall be made after the expiry of a period 
of two years from the date of commenccment of this Act. 
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THE MAHARASHTRA (SECOND SUPPLEMENTARY) 
APPROPRIATION ACT, 1985 

The following Act of the Maharashtra Legislature, having been assent- 
ed to by the Governor, on the 12th August, 1985, was published in the 
Maharashtra Govt. Gazette (Ext.), Part IV, dated 13th August, 1985. 

MAHARASHTRA ACT NO, XVIIL OF 1985 

An Actto authorise payment and appropriation of certain: further 
sums from and out of the Consolidated Fund of the State for the services 
of the year ending on the thirty-first day of March 1986. 

Whereas by virtue of article 204 of the Constitution of India, read with 
article 205 thereof, it is necessary to provide for the passing of an Appio- 
priation Act for the apbropriation of farther sums from and out of the 
Consolidated Fund of the State for the services of the year ending on- 
the thirty-first day of march 1986 ; and for the purpose of authorising pay- 
ment ofthe saidsums; Itis hereby enacted in the Thirty-sixth Year of 
the Republic of India as follows :— 

1. Short-title—Yhis Act may be called the Mahazashtra (Second Sup- 
plementry) Appropriation Act, 1985. 

’ (Text omitted) 


THE MAHARASHTRA SALES TAX ON THE TRANSFER OF THE 

RIGHT TO USE ANY GOODS FOR ANY PURPOSE ACT, 1985 

The following Act of the Maharashtra Legislature, having been assented 
to by the Governor on the 12th August 1985. was published in the Maha 
rashira Govt Gazette Ext., Part EV, dated 14th August 1985. 

MAHARASTRA ACT NO. XVIII OF 1985 

An Act to levy and collect the tax on the transfer of the right to use 
any goods for any purpose (whether or not fora specified period) for cash, 
deferred payment or other valuable consideration in the State of Maha- 
rashtra. 

Whereas it is expedient to levy and collect the tax`on the transfer of the 
right to use any goods for any purpose (whether or not for a specified 
period) for cash, deferred payment or other valuable consideration in the 
State of Maharashtra ; It is hereby enacted in the Thirty-sixth Year of the 
Republic of India as follow :— 

CHAPTER I 
Priliminar 


y 

1. Short title, extent and commencement.—This Act may be called the 
Mabarashtra Sales Tax on the Transfer of the Right to use any Goods for any 
purpose Act, 1985. 
It extends to the whole of the State of Maharashtra. 
(3) It shall come into force on such date as the State Goverument 
mays, by notification in the Official Gazette, appoint. 

Definitions. —In this Act, unless the context otherwise requires,— 

a “appointed day” means the date of commencement of this Act ; 

(2) “Bombay Sales Tax Act” means the Bombay Sales Tax Act, 1959 : 
(Bom. LI of 1959). 


(3) “Commissioner” means the person appointed to be the Commls- 
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sioner of Sales Tax under the Bombay Sales Tax Act ; 

(4) “dealer” means any person who whether for commission, remune- 
ration or other wise transfers the right to use any goods for any purpose 
(whether or not for a specified pend ics cash, deferred payment or other 
valuable consideration ; and includes the State Government or the Central 
Government whichiso transfers the right to use such goods and also any 
society, club or association of persons which so transfers the right to use 
such goods to its members 

Explanation —In respect of the transfer of the right to use cinemato- 
graphic films or video casettes, the person who transfers such right to the 
exhibitor or user and from whom exhibitor or user derives the right to 
make such use shall be deemed to be the dealer under this clause ; 


(5) ‘*goods” meaus all kinds of moveable property (not:.being news 
papers, or actionable claims or money, or stocks, shares or securities) ;. 
(6) “person” includes any company or body of individuals, whether 


incorporated or not, and also a Hindu undivided family, a firm and a logal 


s 


ae ; 
a. “prescribed” means prescribed by rules ; 
(8) “registered dealer” means a dealer registered under section 7 ; 
(9) “rules” means rules made under this Act ;` 
(10) “sale” means the transfer of the right to use any goods for any 
purpose (whether or not for a svecified period) for cash, deferred payment 
or-any other--valuable consideration, and the’ word “sell” with all its 


‘ingly. variations and cognate expreasions, shall be constructed accor- 
din ye 

+ Explanation. _For the purposes of this clause, the transfer of the right 
to use any such goods ball be deemed to have taken place in the State of 
Maharashtra, irrespective of the place where the agreement for such 
transfer’of the tight to use such goods is mado, and whether the assent of 
the party is prier or subsequent to such transfer of the right to use any such 


_ goods ; 


(il) “gale price” means the amount of valuable consideration received 
or receivable for the transfer of the right to use any goods for any purposs : 
(whether or not for a specified period) ; 

(12) “Schedule” means the Schedule appended to this hs 

(13) “State” means the State of Maharashtra ; 

(14) “tax” means a tax payable under this Act ; 

(15) “turnover of sales” means the aggregate of the amounts of sale 
price received or receivable during a year by a dealer in respect of the 
transfer of the right to use any goods, and includes any advance received by 
a dealer as a part of sale price ; 

16) “year”, — 
G) means the financial year ; 
in relation to any particular registered dealer for the purposes of 
this Act (except sections 5 and 7) means the year by reference to which the 
accounts of that dealer ate ordinarily maintained in his books, but the 
dealer may bý- written declaration made by him in -this behalf opt for the 
financial year : 

Provided that, where an option has once been exercised by a registered 

dealer, be shall not,-except with the consent of the Commissioner and upon 
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such conditioas as the Canmi may determine, make any variation i in 
respect (Bergot : 


CHAPTER H 
Incidence and Levy of Tax 

3. Incidence of tax.—Subject téthé- provisions contained in this Act 
and the rules made thereun er a tax shall be: leviable on the - turnover of 
sales in respect of— - 

.~ (i) :the transfer of che right to use sooda dared to before the 
appointed day but the right to use is scsielaed an or after theappointed day; 

(i) the transfer of right to use any goods agreed to prior to the 
appointed day, and wherein the right to use has been continued afte: the 
appointed day, to the extent of the sale price received or receivable in 
respect of such use on-or after the appointed: day ; and - 

(iii) the transfer of right to use any goods agreed to on or after the 
appointed day. - 

- Levy of Tax.—There shall be levied a tax on the turnover of sales 
in respect of the transfer of the right to use goods specified in the Schedule, 
at such rate-not exceeding fifteen paise in the rupee, as the State Govern- 
may may; -by notification in the Official Gazette, specify from time to time. 

2 5, “Liability of dealer. —0) Every dealer Whose turnover of all sales 
mado during— - 
(i) the year sadin on the 31st day of March: 1985, 
(ii) the year commencing on the Ist day'of April; 1985, 
has exceeded or exceeds the limit of fifty thousand rupees shall, until such 
liability ceases under sub-section (3), be liable to pay: tax- under this Act on 
the turnover of sales on or after the appointed day- 

Provided-that, a dealer to whom clause (ii) spies and whose turnover 
of all sales exceeds the limit of fifty thousand rupees after the appointed 
day shall not be liable to pay tax in respect of sales which take place upto 
the time when his turnover of sales as computed from the lst day of April 
1985 first exceeds such limit. 


(2) Every dealer whose turnover of sales during any year commencing 
on the Ist ddy of April, being a year subsequent to the years mentioned in 
sub-section (1) first exceeds the limits of rupees fifty thousand shall, until 
such Jiability ceases under sub-section (3), be liable to pay tax under this 
Act with effect from the said date : 

Provided that, a dealer shall not be liable to pay tax in respect of 
such of the sales as take place during the period commencing on the Ist 
day of April of the said year upto the time when his turnover of sales as 
computed from the Ist day of April of the said year first exceeds the limit 
of rupees fifty thousand. 

` (3) Every dealer who becomes liable to pay tax under this Act shall 
continue to be so liable until his registration certificate is duly cancelled 
and upon such cancellation his liability to pay, tax other than tax already 
Jovied or leviable shall until his turnover of sales again first exceeds the 
limit of rupees fifty thousand, cease : 

Provided that; where the dealer becomes liable to pay tax againin the 
same year In which he ceased to be-liable-as aforesaid, then in respect of 
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sales which take place during the period commencing on the date of cessa- 
tion of liability to tax and ending on the day on which his turnover of sales 
first exceeds such limit, no tax shall be payable. 

6. Sales tax payable by dealer.—Subject to the provisions of this Act 
and the rules made thereunder, there shall be paid by every dealer who is 
liable to pay tax under this Act, the tax leviable in accordance with section 
4 onthe turnover of sales in respect of the transfer of the right to use 
goods specified in the Schedule. 

. CHAPTER Ill 
Registration 

7. Certificate of Registration.—{1) No dealer who becomes liable to 
pay tax under this Act shall sell any goods uoless he possesses a valid 
certificate of registration as provided by this Act : 

Provided that it shall be lawful for the dealer to sell or continue to 
sell any goods if the dealer has applied for such registration within the 
prescribed tims. 

(2) Every dealer required to possess a certificate of registration shall 
apply in such manner, and to such authority, as may be prescribed. 

(3) If the authority, after such inquiry as it deems fit, is satisfied that 
an application for registration is in order, it shall register the applicant and 
issue to him a certificate of registration in the prescribed form. 

(4) The authority may, after considering any information furnished 
or otherwise called for or received under any provisions of this Act, amend 
from time to time the certificate of registration. 

(5) If any person upon an application made by him has been regis- 
tered as a dealer under this section, and thereafter it is found that he ought 
not to have been so registered under the provisions of this section, he shall 
be liable to pay tax on bis sales made from the date on which his registra- 
tion certificate took effect untilit is cancelled notwithstanding that he may 
not be liable to pay tax under section 5. 

(6) Where a registered dealer discontinues sales, or the turnover of 
sales of a registered dealer has during any ycar not exceeded the limit of 
fifty thousand rupees and the dealer applies inthe prescribed manner for 
cancellation of his registration certificate, the prescribed authority shall 
cancel the registration with effect from such date as it may fix in accor- 
dance with the rules. ; 

(7) Wherethe Commissioner is satlsfied that any registered dealer 
has discontinued sale and has failed to apply under sub-section (6) for 
cancellation of registration certificate, the Commissioner may after giving 
the dealer a reasonable opportunity of being heard, cence] the registiation 
with effect from such date as he may fix to be the date from which the 
registered dealer has discontinued sale : 

Provided that, the cancellation of certificate of registration onan 
application of the dealer or otherwise shall not affect the liability of the 
dealer to pay tax (including any penalty) due for any period upto the date 
of cancellation whether such tax (including any penalty) is assessed before 
or after the date of cancellation. 

CHAPTER IV 
Certain Provisions of the Bombay Sales Tax Act Applicable 
8. Authorities under Bombay Sales Tax Act empowered to assess, re- 
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assess, etc tax under this Act.—{1) Subject to the other provisions of this 
Act and the rules made- thereunder, the authorities for the time being 
empowered to assess, re-assess, collect and enforce payment of any tax 
under the Bombay Sales Tax Act shall assess” re-assess, collect and enforce 

yment of tax including any penalty payable by a dealer under this Act as 
if the tax or penalty payable by sucha dealer under this Act isa tax or 
penalty pavable onder the Bombay Sales Tax Act and for this purpose they 
may exercise all or any of the powers they have under the Bombay Sales 
Tax Act, andthe provisions of the Bombay Sales Tax Act relating to 
returns, assessment, advance payment of tax. rectification, collection, for- 
feiture, registration of the transferee of any dealer liable to pay tax under 
this Act, imposition of the tax liability of a dealer on the transferee of, or 
successor to, such dealer, transfer of liability of any firm or Hindu un- 
divided family to pay taxin the event of the dissolution of such firm or 
partition of such family, special mode of recovery of tax, appeals, revisions, 
references, refunds, rebates, panalties, charging or payment of interest, 
compounding of offences, and the treatment of documents furnished by a 
dealer as confidential, shall, mutatis mutanais, apply accordingly. 


(2) All the provisions relating to offences and penalties (including 
-provisions relating to-penalties in lieu of prosecution for an offence or in 
addition to the penalties or punishment for an offence) of the Bombay Sales 
Tax Act shall mutatis matandis apply in relation to the assessment, re-asses- 
sment, collection and the enforcement of payment of the tax required to be 
*“crilested under this Ast or in relation-to ny process connected with such 
assessment, re-assessment, collection or enforcement of payment as if the 
tax payable under this Act were the tax payable under the Bombay Sales 

*Tax Act. 

RV 


CHAPTE 
Misellaneous and Rules 


9. Power of State Government to amend Schedule.—The State Govern- 
mont may, from time to tims, by notification in the Official Gazette, amend 
the Schedute by inserting any entry in respect of the transfer of right to 
use any goods for any purpose (whether or not fora specified period) for 
cash, deferred payment or other valuable consideration, and thereupon the 
Schedule shall stand amended accordingly for the purpose of levy of tax 
under this Act. 

10. Power to make rules——(1) The State Government may make rules 
generally to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the power 
to make rules under sub-section (1) the rules may provide for— 

(a) the time within which a dealer shall apply for registration 
under sub-section (1) of section 7; 7 

(b) the manner in which and the authority to whom an application 
for registration certificate shall be made under sub-section *(2) of section 7; 

(c) the form of certificate of registration to be issued under sub- 
section (3) of section 7; - 

(d) the manner in which an application shall be made for cancella- 
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tion of registration certificate under sub-section (6) of section 7; and the 
authority who shall cancel such registration certificate; 
(¢) any other matter which is required to be or may be prescribed. 

(3) In making any rules the State Government may direct that a 
breach thereof shall be punishable with fine not exceeding two thousand 
rupees and when the offence is a continuing one with a daily fine not 
exceeding one hundred rupees during the continaance of the offence. 

(4) Rules made under this section shall be subject to tho condition 
of previous publication : 

Provided that, if the State Government is satisfied that circumstances 
exist which render it necessary to take. immediate action, it may dispense 
with the previous publication of any ruleto be made under this section. 

(5) Every rule made under this section shall be laid as soon as may be 
after it is made before each House of State Legislature while it is in ses- 
sion for a total period of thirty days which maybe comprised in one ses. 
sion Or in two successive seasions and if, before the expiry of the session in 
which it is so laid or the session immediately following, both Houses agree 
in making any modiacation in the rule or both Houses agree that the rule 
should not be made, and notify such decision in -the Official Gazette, the 
rule shall from the date of publication of such notification have effect only 
in such modified form or be of no effect, as the case may be; so, however, 
that any such modification or annulment shall be without - prejudice to the 
validiy of anything previously done or omitted to be done under that „n 








rule. 
a SCHEDULE 
[See sections 2(12), 4, 6 and 9} x 
Seria! Description 
No. : 





l The transfer of the right to use cinematographic films or video 
~ casettes. 

2 The transfer of the right to use television sets, video cassette 
recorders, video cassette players or projectors. 

3 The transfer of the right to use plant, machiney, equipment. in- 
cluding office equipment, computors, instruments or appliances. 

4 The transfer of the right to use air-conditioning equipment, air- 
conditioners, deep freezers, cold storage plants, humidification 
plants or dehumifiers. 


5. The transfer. of the right to use vehicles, such as trucks, ‘castors 
buses, mini-buses, jeeps, cars or three-wheelers 
6 The transfer of the right to use aircraft, ships, boars or vessels. 
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THE MAHARASHTRA SALES TAX ON THE TRANSFER OF 
PROPERTY IN GOODS INVOLVED IN THE EXECUTION OF 
WORKS CONTRACTS ACT, 1985. 
The following Act of the Maharashtra Legislature, having been assented 
to by the Governor on the 12th August 1985, was published in the Maha- 


rashtra Govt Gazette, Part IV, dated August 12, 1985. 
MAHARASHTRA ACT NO. XIX OF 1985. 
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An Act to levy and collect the tax on the transfer of property in goods 
(whether as goods or in some other form) involved in the execution of 
works contracts in the State of Maharashtra. ° 

Whereas it is expedient to levy and collect the tax on the transfer 


of property in goods (whether as goods or in some other. form) involved in ` 


the execution of works contracts in the State of Maharashtra-; Itis hereby 
enacted in the Thirty-sixth Year of the Republic of India as follows : — 
CHAPTER I ‘ 
` Preliminary ` 

1. . Short title, extent and commençement.—1) This Act may Ba. called 
the Maharashtra Sales ‘Tax on the transfer of property in goods involved in the 
execution of Works Contracts Act, 1985, 

2) It extends to thé whole of the State of Maharashtra. 

) It shall‘ come into’ force on such date as the State OVETEpIEN! 

may, by notification in the Official Gazette, appoint. 


2. Definitions.—In this Act, unless the context otherwise requires, — 

(1) “appointed ' day” means the date of commencement of this. Act ; 

(2) “Bombay Sales-Tax'Act” means the Bombay Sales’ Tax Act, 
1959 (Bom. LI of 1955) ; A 

(3) “Commissioner” means the person: ‘appointed to be the Commis- 
sioner of Sales Tax under the Bombay Sales Tax Act ; 


(4) “dealer” means any. person who, whether for valuable considerd- | 


dion, commission,’ remuneration or othet wise, transfers Property i in goods 
involved in the execution of works contract and includes the State Govern- ` 
ment and the Central Government.which so transfer such property in goods, 
‘and any society, club, or association of persons which so transfers, the 
property in goods to its membérs ; 


(5) ` “goods” méang every kind of. property (whether as goods or in 
some other form) involved in the execution of-a .works contract ; 

(6) “person” includes any company .or body. of individuals’ “whether 
incorporated or not and ‘also a Hindu undivided family, a firm and a local 

' authority ; 

(T) ` “prescribed” meang ag prescribed by cules; ; 

r “Registered dealer’? means a dealer registered under section 7 ; 

(9) “roles” medns rules made under this Act ; 

(10) “sale” means a transfer of property in goods-involved in the 
exécution of works contract, for cash, deferred payment or any other valu- 
able consideration ; and the word, igel” with all its grammatical variations 
and cognate expressions, shall e construed accordingly.. 


Explanation.—For the. purposes - of this\-clause;the transfer of property 
in goods involved in the. exécation of-a works ‘contract shall be” deemed to 
have taken- place ‘in the Staté of Maharashtra,. if thé: goods so transferred 
are within that State, ut the time of their use, application or appropriation 
for the .execution’ of the works contract; irrespective of the place ‘where the 
agreement for works contract is: made!iand ‘whether the consent of the 
other. party, is prior or -:subsepuent ‘to‘‘such ‘use, application or appro- 

‘priation ; 


XY 
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t 
_ (11) “sale price” means the amount of valuable consideration received 
or receivable for the transfer of property in goods involved in the execution 
of a works contract ; 
(12) “Schedule” means the Schedule appended to this Act ; 
(13) ‘State’ means the State of Maharashtra ; 
(14): “Tax” means a tax payable under this Act ; 


a 


(15) ‘turnover of sales” means the aggregate ‘of the amounts of sale ` 


price received or receivable by d dealer in respect of any transfer of goods 
involved in the éxecution of any works contract, whether executed fully or 
partly during a given year, and includes any advance received by a dealer 
as a part of sale price; | 
' (16) ‘‘works'conttact” meansa contract for carrying out any of the 
works specified in'tle Sehedule and includes a contract-or sub-contract 
whether executed fully or partly or abandoned or terminated before com- 
pletion, and also includes a ‘sub-contract’ for any such works ; 
(17) “year”, — 
(a) means the financial year; ; 
(b) in-telation'to any particular’ régistered dealer for the purposes of 
this Act (except séction 5 and ‘7) means the year by reference ` to which the 


vt 3 D 


accounts of that dealer are ordinarily maintained in’ his books, but the - 


dealer may by written declaration made by him in this behalf opt for the 
financial year‘: 

Provided that, where'an option has ohce been exercised by a „registered 
dealer, he shall ‘not, except with the cOnsent of the Commissioner and upon. 
such conditidhs as the rae may. determine, make any variation in 
respect therebf. F = 

oO ay CHA ER I i ee ears 


cae 7° * Tiieldence And SEA a Tes ae 
3. Incidence of Tax.—Subject to the provisions contained in this Act, a 
tax shall be leviable on the turnover of sales’ in respect of— 


j 
a 


(i) works contract commenced ‘for ~execution on èr, after the 


appointed’ day, whether’ such cöntract Wad’ "entered into pfior to the 
appointed day or on or after the dppointéd days 7! 

(ii) works contract execution of which as commenga prior tọ the 
appointed day, to the exteat of the sale price“ teceived “or réccivable in 
respect of ‘such contract on or after the appointed day, ‘irrespective of the 
extent of work already carried out prior 'ta the ‘appointed day. ° 

"4. Levy of Tax—There shall be levied a'tak onthe ‘turnover of sales in 
respect of the transfer of property in goods Soffethet as, goods K in some 
other form) involved in the execution of a Work contract at sù ¢h rate not 
exceeding fifteen paise in the rupee as tho State Godvernment may, by 
notification in the Official Gaxette, specify from time to'time, after dnducting 
from such turnover, the turnover of sales of dealer registered’ under this 
Act in respect of sub-contract executed-separately: for work which forms 
part of works contract : ol oe 

Provided that, no such deduction shall be allowed nite’ the dealer 

‘claiming the deduction produces a bill or cash ‘memorundum of the sub- 
contractor containing a certificate that his registratidn certifivate' was in 
force on the date of the sale of goods by him. Such certificate shall be 
signed by the dealer who is the sub-contractor or a person duly authorised 


PART VI] THE MAHARASHTRA SALES TAX ON THE TRANSFER OF PROCERTY 71 
GOODS INVOLVED IN THE SXBCUTION OF WORKS CONTRACTS 
ACT, 1985 


by him in this behalf : 

'i Provided further that, where the turnover of the dealer claiming dedu: 
ction in any year is not sufficient to cover the deduction, it shall be allowed 
to the extent of the turnover of the dealer in that year, and the balance shall 
be carried forward to the following vear. ; 

Explanation.—For the purpose of this section, the deduction shall be 
computed | separately in relation to each work contract. ; 


5. Liability of dealer.—(1) Every dealer whose turnover of all sales 
made during— 

(i) the year ending on the 31st day of March, 1985, 

(ii) the year commencing on the Ist day of April, 1985, , 
has exceeded or exceeds the limit of fifty, thousand rupees shall, until such 
liability ceases under sub-section (3), be liable to pay tax under this Act on 
the turnover of sales on or after the appointed day : 

Provided that, a dealer to whom clause (ii) applies and whose turnover 
of all sales exceeds the limit of fifty thousand rupees after the appointed 
day shall not be liable to pay tax in respect of sales which take place upto 
the time when his turnover of sales as computed from the Ist day of April 
1985 first exceeds such limit. 

Every dealer whose turnover of sales during any year commencing 

on the ist day of April, being a vear subsequent to the years mentioned in 
4#ub-section (1) first exceeds the limits of rupees fifty thousand shall, until 
such liability ceases under sub-section (3), be liable to pay tax under this 
Act with effect from the said date : 
„ ' Provided that, a dealer shall not’be liable to pay, taxin respect of 
such of the sales as take place during the period commencing on the lst 
day of April of the said year upto the time when his turnover of sales as 
computed froin ee Ist day of April of the said year first exceeds the limit 
of rupees fifty thousand 

(3) Every dealer who ere liable to pay tax under this Act shall 
continue to be so liable until his registration certificate_is dulv cancelled 
and upon such cancellation his liability to pay tax other than tax already 
levied or leviable shall yntil his turnover of gales again first exceeds the 
limit of rupees fifty thousand, cease : 

Provided that, where the dealer becomes liable to pay tax again in the 
same year in which he ceased to be liable as aforesaid, then in respect of 
sales which take place during the period commencing on'the date of cegsa- 
tion of liability to tax and ending on the day on, which his turnover of sales 
first exceeds such limit, no tax shall be payable.” 

6. Sales tax payable by dealer —Subject to the „provisions of this Act 
and the rules made thereunder, there shall be paid’ by every dealer who is 
liable to pay tax under this Act, the tax leviable in accordance With section 
4 onthe turnover of sales in respect of the transfer of the right to use 
goods specified in the Schedule. . 

CHAPTER III 
Ye tw Registration aa 

7. Certificate of Registration.—{1) No dealer who becomes liable to 

pay tax under this Act shall sell any goods unless he possessesa valid 


* 
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certificate of registration as provided by this Act : 

Provided that it shall be lawful forthe dealer to sell or continue to 
sellany goods if the dealer has applied for such registration within the 
prescribed tims. 

(2) Every dealer required to possess a certificate of registration shall 
apply in such manner, and to such duthority, as may be prescribed. 

(3) If the authority, after such inquiry as it deems fit, is satisfied that 
an application for registration is in order, it shall register the applicant and 
issue to him a certificate of registration,in the prescribed form. 

` (4) The authority may, after considering’ any information, furnished 
or otherwise called for or received under any provisions of this Act, amend 
from time to time the certificate of registration: 

(5) If any person upon an applicatiqn made by him has been regis- 
tered as a dealer under this sectio n\-and thereafter it is found that he ought 
not to have been so regisiered under the provisions of this section, he shall 
be liable to pay tax on bis sales made from the date on which his registra- ` 
tion certifizate took effect until it is - cancelled notwithstanding that hemay 
not be hable to pay tax under section 5. 

(6) Where a registered dealer discontirues sales, or the turnover , of 
sales of a'registeréd dealer has during any ‘year not exceeded the limit of 
fifty thousand rupees and.the dealer applies in the prescribed manner for 
cancellation of his. registration certificate, the preswtibed authority shall 
cancel the registration with effect from such date as it” may fix in accor- 
dance with the rules. © ` 


(7) Where the Commissioner is,satisfied. that any registered dealer . 
has discontinued, sale and has failed to apply under sub-section (6) for 
cancellation of registration certificate, the. Commissioner may after giving , 
the dealer a reasonable opportunity of-being heard, cancel the registration 
with effect from such date aè he may fix to, be the date. from which: the 
registered dealer has discontinued sale : 

“Provided that, the, cancellation pf certificate of registration, on an 
application of the dealer or otherwise shall not, affect the liability, of. the 
dealer to pay tax (including any penalty) due for any, period upta the date 
of cancellation whether such tax (including any penalty) is assegsed: before - 
or after the date of cancellation. 

CHAPTER IV 
Certain Provisions of the Bombay Sales Tax Act Applicable , 

8. Anthorities under Bombay pales Tax Act empowered to assess, re- 
assess, etc tax under, this “Act.—(1) Subject to the other . provisions of. this’ 
Act and the rules made’ thereunder, the authorities for the., time being 
empowered to assess, re-assess, collect and enforce payment pf any tax 
under the Bombay Sales Tax Act shall assess’ re-assess, collect and, enforce, 
payment of tax including any penalty payable, by a dealer. under this Act as 
if the tax or penalty payable by such a dealer under this Act isa tax or 
penalty payable under, the Bor. bay Sales Tax Act and, for this purpose they 
may exercise all or any of the powers they have ‘under the Bombay Sales 
Tax Act, and the provisions of the Bombay Sales ,Tax,, Act relating to, 
returns, assessment, advance payment of..taz, rectification, collection, for- 
feiture, registration of the transferee, of any dealer liable to pay tax under 


t 
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this Ka, imposition of the fex: liability of a dealer dn the- transferee of, or 
successor to, such dealer, transfer of liability of any: firm or Hindu un- 
divided. family to pay taxia the event of-the dissolution of such firm or 
partition of such family, special mode-of recovery of-tax, appeals, revisions, 
refer¢ices, refunds, rebates, - „penalties; charging or payment of interest, 
compounding.of. affences;.. and the’ treatment of: documents furnished by a- 
deales as confidential, shall, mutatis :mutaridis, apply accordiigly. 

(’) Ail the provisions , rėlating to Offences-.and’ pénalties (including 
provisions: relating to penkjtids in lieu of:progecution for an, offence or in 
addition to the penalties or-punishment for an offence) of the Bombay Salès 
Tax Act shall mutatis matandis apply ifrelafidn to the assessment, re-asecs- 
sment, collection and the enforcpment of:payment:of the tax required to be 
collected- under-this-Act-or-i-relation to-any- process connected- with -such 
assessment, roassess miatt coUection ó? efifdtcenient of payment as if the 
tax payable under this Act were the tax payable under the Bombay Sales 
Tax 


“yaaa AMT 

AT agre nment to, Schedule Tis; Sis Govern- 
ah miy, om tine ane by byn noi ul caljon ir in he O cial Gazette, amend 
the Schedule by. ae any. en, in réspect | of” the A transfer of the 
property in Goes (Gnetite fas go 8 or, in gome other óm). invelved in 
thé execution of. works pontt ach and, tH upon , the Schedule shall stand 

#iiended pccotdingly for the’ plirposé of levy of tax"under this’ Act. 
10. Power to make rules. isp oP dy oak Stato bo Soweraesent ‘may make rules 


géhétatly to’ a e 
« (2) In partiddfer and“ Sr oE INR At to the geiidrality’ of the power 
to make rules under s pateat n Ri the rules may. provide for— 
ay theum’ Eini K'a dèáler shalt Apply for registration 
under RA ection’ (D Br aeeaoh. i 
(b) the manner in whic and the authotity td whom an application 
fot cédiethation’ cértificdte shall miaa under sub-sdttion’ (2j of section 7; 
(c)” the form oT certificate of F registration to*be issuéd under sub- 
section (3) of section KE 
dy the jane i which ah application shall bemade fór cancella- 
ör of registratibn cerfifitate’ ahd the duthòrity who anal cancel such 
registration certificate under sub-section (6) of section 7 
(e) any otbet nfdtter' Which is 'reQtizea to beor aby bé prescribed. 
(3) In making f hias the Stat Goverment direct that a 
ey thereof shall #8 PUATshADIN with file HOt exteediig’ fwo thousand 
‘rpéés dnd whén't eee is'acddtinuing one, with avdaily fine not 
excedditig one hundred ripées’ during’thd coatifaahte of the’ offence. 
(4) Rules made under this section shall b subject’ ‘to thé condition 
- of previous publication’ 
Provided that, if he Stait Govéthineni is sttidmea' that ċiicumstances 
exist which’ "render it' nlécdssar}' te” take’ Naia tE action, it may dispense 
„ With thé previous pablication' of any' rulé*ts be‘ madd utider thid section. 
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(5) Every rule made under tnis section shall be laid as soon as may be 
after it is made before each House of State Legislature while it is in ses- 


sion for a total period of thirty days which may be comprised in one ses-. 


sion Or in two successive sessions and if, before the expiry of the session in 
which it-is so laid or the session immediately following, both Houses agree 
in making any modification in the rule or both Houses agree that the rule 
should not be made, and notify such decision in the Official Gazette, the 
rule shall from the date of publication of such notification have effect only 
in such modified form or be of no effect, as the case may be; so, however, 
that any such modification or annulment shall be without prejudice to the 


validiy of anything previously done or omitted to be done under that - 





rule. 
SCHEDULE 
[See section 2(16) and 9) 
Serial f Description of works contract 
No. 

1. The transfer of property in goods Involved in the execution of 
works contract for fabrication and installation of plant and 
machinery. 

2 The transfer of property in goods involved in the execution of 
works contract for fabrication and erection of structural works, 
including fabrication, and erection of trusses or purlins. 

3 The transfer of property in goods involved in the execution of 
works contract for fabrication and installalion of cranes or, 
hoists. 

4 The transfer of property in goods involved in the execution of 


works contract for fabrication and installation of elevators or 
escalators. . 

5 The transfer of property in goods involved in the execution of 
works contract for fabrication and instatlation of rolling shutters 
or collapsible gates. 

6 The transfer of property in goods involved in the execution of 
works contract for civil works like. construction of buildings, 
bridges or roads, and for repairs thereof, 


_7 The transfer of property in goods involved in the execution of 
works contract for installation of spors, windows, frames or 
grills. 

8 The transfer of property in goods involved 1 in the execution of 
works contract for fixing of tiles, slabes, stones or sheets, 
9 . The transfer of property in goods involved in the execution of 


works contract for installation of air-conditioning equipment, 
. including deepfreezers, cold storage plants, humidification plants 
or de-humidfiers. 


10 The transfer of property in goods involved jn the execution of 
works contract for installation of air-conditioners. 
11 The transfer of property in goods involved in the execution of 


works contract for electrical fitting or installation of. electric 
equipment. 


4 


/ 
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Serial Description of works contract 


No. 
12 The transfer of property in goods involved in the execution of 


works contract for furniture and fixtures, partitions, including 
contracts for interior decoration 

13 The transfer of property in goods involved in the execution of 
works contract for construction of bodies on chassis of motor 
vehicles including threewheclers. 

14 The transfer of property in goods involved in the execution of 
worka contract for construction of railway coaches on under- 
carriages supplied by railways. 

15 The transfer of property in goods involved in the executicn of 

i works contract for ship-building, construction of barges, ferries, 
tugs, trawlers or dredgers, 


16 — The transfer of property in goods involved in the execution of 
works contract for sanitary fittings, for plumbing, for drainage 
or sewerage. 

17 The transfer of property in goods invoived in the execution of 


works contract for laying underground or surface pipelines, 
f cables or conduits. 


THE BOMBAY MOTOR VEHICLES TAX (AMENDMENT) 
ACT, 1985 
The following Act of the Maharashtra Legislature, having been assen- 
ted to by the Governor on the 12th August 1985, was published in the 
Maharashtra Govt Gazette (Extra), Part IV, dated August 14, 1985. 
MAHARASHTRA ACT NO. XX OF 1985. 
+ An Act further to amend the Bombay Motor Vehicles Tax Act; 1958 
Whereas it is expedient further to amend the Bombay Motor Vehicles 
Tax Act, 1958 (Bom. LXV of 1958), for the purposes hereinafter appearing: 
E hereby enacted in tbe Thirty-sixth Year of the Republic of Indiaas | 
ollows : 
1. Short title and commencement, —1) This Act may be called the 
Bombay Motor Vehicles Tax (Amendment) Act 1985. 
(2) It shall come into force on, such date as the State Government 
miy, by Doan in the Official Gazette, appoint. 
of section 3 of Bom. LXV of 1958.—In section3 of the 
satay a wets Vel icles Tax Act, 1958 (Bom. LEV of 1958), (bereinafter 
referred to as “the principal Act”), — 

(a) in sub-section (1), in the second proviso,— 

(i) for the figures, letters and words ‘Ist day of April 1974” the 
words, brackets and figures “commencement of the Bombay Motor Vehicles 
Tax (Amendment) Act, 1985 (Mah. XX of 1985)” shall be substituted ; 

re in clause (b),— 

A) for the figures “VI” the figures “VII” shall be substituted ; 

(B) for the words “at twice the rate” the words ‘‘at thrice the rate” 
shall be substituted ; 

(b) in sub-section (1A),— 

(i) for the figures, letters and words “Ist day of April 1975” the 
words, brackets and figures “‘commencement of the Bombay Motor Vehicles 
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Tax (Amendment) Act, 1985 (Mah. XX of 1985)” shall be substituted ; 

(ii) in clause (a), for the figures “VI” the ‘figures “VII” shall be 
substituted ; 

(iii) in clause (b), for the words and figures “at the rate of 100 per 
centum” the wordé and figures “at the rate of 200 per centum” shall be 
substituted. 

3. Amendment of section 4 of Bom. LXV of 1958—In section 4 of the 
principal Act, after sub-section (1), the following sub-section shall be inser- 
ted, namely :— ‘ 

(IA) Notwithstanding anything contained in sub-section (1), where 
a registered owner. or any person having Possession or control, of a motor 
vehicle referred to in sub-clause I or in items (a), (b) or (c) of sub- clause 
VIL of clause A of the First, Schedule desires to pay tax for three years in 
advance, such owner or person shall pay tax at the rate of three times the 
rates provided by section 3”. 

4. Amendment of section 11 of Bom. LXV of 1958.—In section 11 of 
the principal Act,— 

_ (á) in sub-section (1), for the words “fifteen per centum” the words 
“five per centum” shall be substituted ; 
. (b) in sub-section (2), after clause (c), the following clause shall be 
inserted, namely :— 

“(d) pay annually to a local authority which continued to levy and 
collect any tax on motor vehicles after the commencement of this Act, by 
virtue of the provisions of clause (a) of the’ proviso to sub-section (2) of 
section 20, and has any time thereafter discontinued such levy and collec- 
tion of that tax, such sum as road grant fromthe date of the disconti- 
nuance as may, from time to time, be determined-by the State Govern” 


ment :” 
5, Substitution of First Schedule to Bom. LXV of 1958.—For the First 
Schedule to the principal Act, the following Schedule shall be substituted» 


namely : 
FIRST SCHEDULE 
(See section 3) 
Description of motor vehicle Maximum Annual 
i cio “Rate of Tax 
1 2 








A. Motor vehicle fitted solely with pneumatic t yres— 

I. Motor cycles and tricycles (including motor-scooters and 
cycles with attachment for propelling the same by mech- 
anical power)— 


(a) cles not exceeding 50 kgs. in weight,. unladen ans 96 

(b) les not exceeding 100 kgs. in weight, unladen `... 72 

(c) Cycles exceeding'100 kgs. in weight, unladen a. 96 

(d) Tricycles . 96 

(e) aoe or tricycles used for drawing a trailer or side .. 30 in 
addition 

to the rates 

specified 
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WV 
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1 2 
Motor vehicles not exceeding 250 Kgs in weight, 
unladen adapted and used for invalids ' 5 
Motor yebicles (including tricycles) used for the 
carriage of goods or materials— 
(a) Vehicles the registered laden weight of which 





does not exceed 750 Kgs 275 
(b) Vehicles the registered laden weight of which 
‘* exceeds 750 Kgs. bat does not exceed 1,500 Kgs 495 
(c) Vehicles the registsred laden weight of which 
exceeds 1,500 Kgs but does not exceed 3,000 Kgs 715 


(d) Vehicles the registered Jaden weight of which 
exceeds 3,000 Kgs but does not exceed 4,500 


Kgs 990 
(©) Vehicles the registered laden weight of which 
éxceeds 4,500 Kgs but does not exceed 6,000 ; 
Kgs 1320 
(f) Vehicles the registered laden weight of which 
exceeds 6,000 Kgs but does not- exceed 7,500 
Kgs 1650 
(g) Vehicles the registered laden weight of which The rate specified 
exceeds 7,500 Kgs ia (f) above plus 


Rs. 125 for every 
250 Kgs or part 
thereof in excess 
of 7,500 Kgs 
Provided that, 
where tax on mo- 
\ tor vehicles is levi- 
ed by any focal 
authority, the ma- 
ximum rates for 
vehicles registered 
for use solely with- 
in the limits of 
such local autho- 
rity shall be two- 
thirds of the afore- 
said maximum rat- 


es. 
Motor vehicles (including tricycles) plying for hite 
'and used for the carrying of passengers— ii 
a) Vehicles licensed to carry two passengers 
) Vehicles licensed to catry thret passengers a 


(c) Vehicles licensed to carry fout fone tn The rate specified 
our 
(d) Vehicles licens¢d to carry more than pas- in (c) abo va ples 


ee Rs. ‘for every 
passengers in addi- 
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1 2 
tion to four passen- 
gers, which 


the vehicle is so 
licensed to carry; 
Provided that, where 
a taxon motor ve- 
hicles is’ levied by 
any loca] authority, 
the maximum rates 
for motor vehicles 
registered for use 
within the limits of 
such local authority 
shall be two-thirds 
of the aforesaid 
maximum rates: 
Provided further 
that, the maximum 
ratë for motor vebi- 
cles not required to 
be fitted with taxi- 
meters (luxury ta- 
xis) shall be fifty 
per cent more than 
the rates specified 
for the correspon- 
ding class of vehicl-. 


r. 


es. 

Explanation.— Where 
not more than two 
children below the 
age of twelve years 
are permitted to be 
carried ina motor 
vehicle in addition 
to the number of 
passengers which 
the vehicle is licen- 
sed to carry, , the 
child or children 
so carried shall not 
be reckoned as pas- 
sengers, 


V. Breakdown vans used for towing disabled vehicles 200 
VI. (1) Tractors, whether or not fitted with any equip- 
ment described in'(2) below ; and 
(2) any motor vehicles which are not intended to 
carry passengers, goods or other load, and 
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1, : 2 





which are fitted with any equipment such as 
cranes, compressors or projectors, and are 
used for any special services or purposes— 


(a) ce not exceeding 750 Kgs in weight, unla- 150 
(b), Vehicles exceeding 750 Kgs but not exceeding 
1,500 Kgs in weight, unladen 0 2235 
(c) Vehicles exceeding 2,500 Kgs but not NRTA f 
2,250 Kgs in weigh,, unladen j 300 


(d) Vehicles exceeding 2,250 Kgs in weight, unla- The rate specified 
den f in (c) above plus 
Rs. 75 for every 


250 Kgs or part 
thereof in excess 
j r of 2,250 Kgs. 
VII. Motor vehicles other than those Rable to tax under 
the foregoing provisions of the Schedule— 
(a) ae not exceeding 750 Kgs in weight, unla- A 
00 
(b) Vehicles exceeding 750 Kes but not exceeding 
1,500 Kgs in‘ weight, unladen 360 
(c) Vehicles exceeding 1,500 Kge not exceeding 
` 2,250 Kgs in weight, unladen 480 


(d) Vehicles exceeding 2,250 Kgs in weight, unladen, 
permitted to carry fifteen or less number of 
persons, including the driver 600 


(e) Vehicles exceeding 2,250 Kgs in weight, unla- The rate specified 
den permiited to carry more than fifteen in (d) above plus 
persons including the driver Rs. 10 per person 

E in excess of fif- 
teen persons plus 
ten per cent thereof. 

VUI. Trailers drawn by motor vehicles— 
(a) When a trailer is used for the carriage of The rates specified 
goods in sub-clause HI 
above in respect of 
motor vebicles used 
for the carriage of 
goods or materials. 
(b) When a trailer is used for the carriage of pas- Tho rates specified 
sengers in sub-clause IV 
` ‘above In respect of 
motor vehicles ply- 
ing for hire and 
used for carriage of 
n passengers 
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I 2 





(c) Whero a-trailer-is- used for any other pur- 40 
pose . . ne T T 
B. Motor vehicles other than’ those’ fitted'sòlely with The rates shown 
pneumatic tyres 4 i in clase A plus 
ae TOA Bs Ee te per centum.,, 
C. Dealers in, or manafacturers of, motdf vehicles fòr 300” 
a general licence, in respect of each motor vehicle. 


6. . Substitution of Second Schedule rò Bom. LXV of.. 1958.—For the Se- 
cond Schedule appendéd to the principal Act} the following shall be sub- 


stituted; namely :— EREE 
SECOND- SCHEDULE 
[ See section 3 (1B) ] 








ok able Maximum Annual Rate of Tax 
Carrying capacity of the vehicles, i.e. the ——— 





as i vaea 





differencé between registered laden Private goods Public goods 
weight and unladen weight: vehicles vehicles 
1 2: 3 
(aes toh 
Ra Rs. 
1. Not exceeding 2 metric tonnes. .. <a 315 420 
2. Exceeding 2 metric tonnes but not exceeding) 450 600 
3 metric tonnes... 
3. Exceeding 3 metric tonnes but not exceéding 630 840 
4 metric tonnes:, i 
4, Exceeding 4 metric tonnes but not exceeding 765 1,020 
5 metric tonnes i : 
5. Exceeding 5 metric tonnes but not exceeding 855 1,140 a 
6 metric tonnes. — ; ; 
6. Exceeding 6 metrié totines but not exceeding 945 1,260 
7 metric tozines. 
7. Exteedirig 7 metric tonnes but not exceeding 1,035 1,380 
8 metrit tonnes. . 
8. Exceeding 8 nietric tonnes but not exceeding 1,080 1,440 
9 metric tonnes. Sas , ah : a 
9, Exceeding 9 mietric ténhed but not exceediag 1,170" 1,560° 
10 metric tonnes. : 
10. Exceeding 10 métric tonnes. sae we 1.260 1,680,”. 








THE MAHARASHTRA GRAMDAN (SECOND AMENDMENT} 
The following Act ofthe Maharashtra Legislature, having been assent- 
ed to by, the Governor onthe i2th August 1985, was published in the 
Maharashtra Govt, ‚Gazette (Ext). Part IV, dated August 14, 1985. 
. ‘ HTRA ACT NO XXI OF 1985 
An Act further to amend the Maharashtra Gramdan Act, 1964, 
Whereas it is expedi@nt further to amend the Maharashtra Gramdan 
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Act, 1964 (Mab. XXIII of 1955), for the purposes: hereinafter appearing’; 
It js hereby enacted in the Tuirty-fifth Year of the Republic of [ndia as 
follows :— r Sc ; 

., 1, ‘Short ttle and .commencement (1) This Act may be called thè 
Maharashtra Gramdan (Second Amendment) Act, 1984. — > , 

_ (2) It shall come into force.on such date as the State Government’ may 
by notification in the Official Gazette, appoint: - >, asin ee tad 

|, Z. Amendment of section: 23 of. Mak XXIII 0f:1965.—In section 23 of 
the Maharashtra Gramdan Act, 1964\Mah XXIL of 1965); (hereinafter 
referred to ag, “the principal Act”), in sub-section (1), forthe words 

‘there shall be a Gram Samui’, the words “there may be Gram’ Samiti.” 
shall be substituted. ee acta - 

3. Substitution of section 35 of Mah. XXII of.1965.—Fot section 35, 
of the principal Act, the following sections shall be substituted, namo- 


ji. le : See 

«35+ Accounts and Audit.—(1) The manner’ in which payment from 
the Gram Nidhi shall be made, and the accounts‘shall be kept, shall be re- 
gulated in accordance with regulations made in that behalf. 

(2) The audit of the acconnts of a Gram Manda} . shall be carried out 
by. such atthority and id siich"mahter as’ may, be prescribed and a copy of 
the audit'note shall be fotwarded'to the Collector t e' Tahsildar and the 
Gram: Mandal within tw months of the completion of the audit. 

- (3) On receipt of the audit note referred to in syb-section (2). the 
Gram Mandal shall either reniedy any defects or irregularities which may 
have been pointed out inthe audit noté ahd send to the Tehsildar whithin 
three months intimation of its having done so or. shall, within the said 
period, supply to'the Tahsildar any further explanation in regard to such 


defects'or irregularities as it may wish to give. a 
(4y On receipt of such intimation or, explanation, the Tahsildar may, 
in respect of all or any of the mattérs: dissugsed'in the audit note,— . 
(a) accept thé intimation or explanation giyen by the Gram Mandal 
and recommend to thé ‘Collector to drop the objection; wie Oh f 
(b) suggest, that the matter be re-investigated at ‘the next audit or 
at any earlier date; ‘or st dlls oes et Ja Ce ee me ee 
; (c) hold that the doféctė or irregularities pointed” out in the audit 
note or any of theni, have not been removed or remedied. Air oa: 
The Tahsilday shall send a report of his déciaion of the Collector 
within one moñth of the date of receipt by. nin of the intimation - or., 
explanation referred to in sub-section (3), or imthe event, of the Gram 
Mandal failing to give such intimation or explanatign on, the expiry of the 
period of'thrée months referred to in the said sub-section;.(3).and , shall” 
forward‘a copy of‘such’ report to the auditor.and Gram Mandal., If the 
Tahsildar holds that ahy defects or ES have not been removed or 
remedied, ’the Tahsildar: shall state ` in thé report whether in his , opinion 
the defects or irregularities can be regularised and if.so,.by what method - 
and if they do not ‘admit of being’ régularised, whether the fan be condon- 
ed; and if'so, ‘by what authority. The Tahsildar shall also state whether tho 
amounts to which the defects or irregularities relate should in his opinion - 
be surcharged or charged as hereinafter provided. 
(6) The Collector may, after considering the report of the Tahsildar - 
and after making such further inquiry as he considers necessary, disallow 


J 
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any item which appears to him contrary to law and surcharge the same on 
the person (including a member) makiug, or authorizing the making of, the 
illegal payment, and may charge against any person (including a member) 
responsible therefore the amount of any defi ciency or loss caused by the 
gross negligence or misconduct of that person or member or any sum rece- 
ived which ought to have been, butis not, brought into account, by that 
person or member, shall pay to the Gram Mandal the amount so surcharged 
or charged and where the Collector considers it necessary, also an interest 
on the amount so surcharged or charged at such rate as may be determined 
by him. If such amount or interest directed to be paid by the Collector 
under his order is not paid by the person or member aforesaid within one 
month from the date of receipt of svch order by him, the Collector shall 
recover it as an arrear of land revenue and credit it to the Gram Nidhi. 

(7) Any personor member aggrieved by any order of surcharge or 
charge or interest thereon made by the Collector under this section may, 
within one month from the receipt by him of the decision of the Collector, 
apply to the District Court modify or set aside such order, and that Court 
after taking such evidence as it thinks necessary, may confirm, modify or 
remit such surcharge or charge or interest thereon and make such order as 
to costs it thinks proper in the circumstances. 

35A Liability of members for loss, waste or mis-application.—(1) Every 
member of a Gram Mandal shall be personally liable for the loss, waste or 
mis-application of any money or other property of the Gram Mandal to 
which be has been aparty of which has been caused or facilitated by his 
mis-conduct or gross neglect of his duty as a member. 

(2) If after giving the member concerned a resonable opportunity for 
showing cause to the contrary, the Collector is satisfied that the loss, 
waste or mis-application of any money or other property of the Gram 
Mandal is a direct consequence of misconduct or pross neglecton his 
part, the Collector shall by order in writing direct such member to pay 
the Gram Mandal before a fixed date, the amount required the reimburse ` 
for such logs, waste or mis-application. If the amount is not so paid, the 
Collector shall recover it as anarrear of land revenue and credit it to the 
Gram Nidhi 

(3) Any person aggrieved by the decision of the Collector may apply 
to the District Court as provided in sub-section (7) of section 35, within 
the like time for redress of his grievance, and that Court may pass any 
order thergon which it can pass under that section.’ 

4. Amendment of section 43 of Mah XXIII of 1965.—In section 43 of 
the principal Act, in sub-section (2), after clause (i), the following clause ` 
shall be inserted, namely:— 

“*(i-1) the authority by whom, and the manner in which the audit 
of the accounts shall be carried out under sub-section (2) of section 35;”. 

5 Amendment of section 44 of Mah, XXIII of 1965.—In section 44 of 
the principal Act, in sub-section (2), for clause (k), the following ‘clause 
shall be substituted, namely: — 

“(k) the manner of making payment from Gram Nidhi, and the 
keoping of accounts of Gram Mandal under sub-section (1) of section 35,.”. 


ee ee 
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THE MAHARASHTRA STATE TAX O ROFESSIONS, TRADES, 

CALLINGS AND EMPLOYMENTS (AMENDMENT) ACT, 1985 

The following Act of the Maharashtra Legislature, having been assen- 
ted to by the Governor on the 14th August, 1935 was published in the 
Maharashtra Govt Gazette, Extra, Part IV, dated 16th August, 1985. 

. MAHARASHTRA ACT NO. XXII OF 1985. 

An Act further to amend the Maharashtra State Tax on Professions, 

Trades, Callings and.Employments Act, 1975. 


Whereas: it is expendient further to amend the Maharashtra State Tax 
on Protessions, Trades, Callings and Employments Act, 1975 (Mah. XVI of 
1975)for the purposes hereinafter appearing; It is hereby enacted in the 
Thirty-gixth Year of the Republic of India as follows :— 

1. This Act may be called the Maharashtra State Tax on Professions, 
Trades, Callings and Employments (Amendment) Act, 1985. 

2. Amendment of Schedule 1 of Mah, XVI of 1975.—In Schedule I to 
the Maharashtra State Tax'on Professions, Trades, Callings Mah. and 
Employments Act, 1975 (Mah. XVI of 1975), for entry 19, the following 
entry shall be substituted, namely:— 

“19 Each partner of a Erm registered under the Rs. 250 per 
Indian Partnership Act, 1932 (LX of 1932) which is enga- © annum.”. 
ged in any professions, trades or callings. 





THE MAHARASHTRA LEGISLATURE MEMBER'S SALA- 
RIES AND ALLOWANCES (AMENDMENT) ACT, 1985 
= The following Act of the Maharashtra Legislature, having been assen- 
ted to bythe Governor on the 14th August 1985, was published in the 
Maharashtra Gazette (Ext.), Part IV, dated August 16, 1985 
MAHARASHTRA ACT NO. XXIII OF 1985. 

An Act further to amend the Maharashtra Legislature Members Salaries 
and Allowance Act. : 

Whereas itis expedient further to amend the Maharashtra Legislature 
Members’ Salaries and Allowances Act (Bom. XLIX of 1956), for the pur- 
poses hereinafter appearing; It is hereby enacted in the Thirty-sixth Year 
of the Republic of India as follows :— 

1. Short title and commencement.—{(1) This Act may be called the Ma- 
nants Legislature Members’ Salaries and Allowance (Amendm‘nt) Act, 

(2) It shall have effect from the Ist day of August 1985. 

2. Amendment of section 3 of Bom XLIX of 1955.—In section 3 of the 
Maharashtra Legislature Members’ Salaries and Allowances Act (Bom. 
XLIX: of 1956) (hereinafter referred to as “the principal Act’), in sub- 
section (2), for the letters and figures “Rs. 400” the letters and figures “Rs. 
500” shall be substituted. 

3. Amendment of section 4 of Bom XLIX of 1956.—\n section 4 of the 
principal Act, for the letters and figures “Rs 50” in both the places where 
they occur, the leters and figures “Rs 75” shall-be substituted. 

4. t of section 5AC of Bom. XLIX of 1956.—Througout section 
5AC ofthe principal Act, for the words “fifteen thousand kilometers”, 
whee they occur, the words “twenty thousand kilometers” shall be sub- 
stituted. . ! 
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5. ‘Amendment of section 5C of Bom. XLIX of 1956.--In section’ 5C of 
the principal Act, in sub-section (3), for the letters and figures “Rs 450” 
the letters and figurs, shall bo substituted. 
Amendment of section 6 of Bom. XLIX of 1956.—In section 6 of the 
srineioal Act,— 


(a} in sub-section G), for the letters and Agure; “Ra, 500” the letter 
and agures “Rs, 700” shall be substituted ; 
(b) in sub-section (4),— na 
(i) in clause (a) for the words, “eight days” the words “ten days” 
shall be substituted ; 
(ii): in clause <b), for the words “eight days” the words “ten days” 
shall be substituted ; 
Tee after sub-section (4), the following sub-section shall be added, 
nam 
(5) There shall bë paid to ei member a sum of Rs, 100 per 
month for stationery ahd postage.” 


LS 


THE END 
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THE BIHAR FOREST PRODUCE (REGULATION OF TRADE) 
ACT, 1984 


Published in the Bikar Gazette, (Ext.), dated the 14th July, 1984 
; BIHAR ACT NO. 12 OF 1984 


An Act to provide for regulating it in the Public Interest the trade and other 
related mutters of certain forest produce by creatiox of a state monopoly in such 
trade in the State of Bihar. 

It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
as follows :— 

1. Short title, extent, commencement and application —(A) This Act 
may be called the Bihar Forest Prodace (Regulation of Trade) Act, 1984, 

(B) It extends to the whole of the State of Bihar. 

(C) It shall come into force in-such area ‘or areas and on such - date 
or dates as the Government may, by notification in the official Gazette spe- 
cify and they may specify different dates for different areas. 

D) It shall apply to such forest produce and on such date or dates as 
the Government, by notification, may specify in their behalf. 
Definitions.—In this Act, unless the context otherwise requires, — 
0 “Agent” means an agent appointed under section 4 ; 
2) “Committee” means the Advisory Committee constituted under 
sub-section (1) of section 6 ; 

(3) “Forest Officer” means any person whom the State Government 
in this behalf, may appoint to carry out all or any of the purposes of this 
Act or to do anything required by this Act or any rule made thereunder to 
be done by a Forest Officer ; 

(4) “Forest Produce” means any forest produce as specified in the 
Schedule (hereinfter called the specified forest produce) ; 

(5) “Government” means the State Government ; 

(6) ‘Primary Collector” is the person who first collects the specified 
forest produce ; 

(7) “Licensed Vendor” in relation to specified forest produce means 
a perce to whom a licence is issued under section 12 for retail sale of such- 
produce ; 

(8) “Retail Sale” means asale ofany specified forest produce not 
exceding such quantity as the Government may, by notification specify in 
respect of such specified forest produce ; 

(9) ‘Specified area” in relation to specified forest produce means the 
area spscified in notification under sub-section (3) of section 1 for such 
specified forest produce ; 

(10) “Specified Forest Produce” in relation to a specified area means 





2 THE BIHAR FORESTS PRODUCE (REGULATION OF TRADE) ACT, 1984 [1985 





the forest produce specified in notification under sub-section (4) of section 
1 for specified area. 

(11) “Timber” means as specified in schedule round sawn, or fashio- 
ned, straight pieces of and ebove two meters in length of standing or felled 
ie of species to he notified by Government in this. behalf in the Sche- 

ule ; z : 
(12) Unit” means a sub-division of specified area constituted into 
unit under section 3 ; . 

(13) Words and expressions used but not defined in this Act and 
defined in the Indian Forest Act, 1927 (Act XVI of 1927) shall have the 
same meanings as assigned to them in that Act. 

3 Constitution of units.—The Government may divide ar provided in 
a rules every specified area in such manner of units asit may deem 

t 

4. Appointment of agenis.— (1) The State Government may. for the 
purchase of and trade in specified forest produce on its behalf, appoint one 
or more agents in respects of different units for all or any specified forest 
produce and any such agent may be appointed in respect of more than one 
uni. 

(2) A Gram Panchayat, Lamps, Pacs, Vyapar Manda! or the Bihar 
State Tribal Co-operative Development Corporation Ltd. or the Bihar 
State Forest Development Corporation Ltd. or any similar Corporation 
dealing in specified forest produce shall be appointed as an agent under 
sub-section (1) above for one or more units. 

(3) The terms, condition, and the procedure for appointment of agent 
shall be such ag may be prescribed in the rules. 


5. Restriction on purchase or transport of specified forest produce-—{1) On 
the issue of a notification under sub-sections (3) and (4) of section 1 with 
respect to any area, no person other than— - 

(i) The Government ; 

(ii) The Officer of the Government authorised in writing in this be- 
half,— - - 

(iii) An agent in respect of the unit in which the specified forest pro- 
duce is grown or found; ` 
shall purchase or anepo or import or export such specified forest 
produce in and from such area. 

Explanation I.—Purchase of specified forest -produce from the State 
or the State Government or the aforésaid Government Officer or agent or a 
licensed vendor shall not be deemed to bea purchase in contravention of 
this Act. 

Explanation II.—A person having no interest in the holding who has 
acquired the right to collect the specified forest produce grown or found 
on such Jand shall be deemed to have purchased such produce in contraven- 
tion of the provisions of this Act. 

(2) Notwithstanding anything contained in sub-section (1)— 

(i) a primary collector of a specified forest produce may transport this 
specified forest produce from any place within the unit wherein such spevi- 
fied forest produce is grown or is found to any other place in that unit ; 

(ii) aay person may transport the specified forest produce not exceeding 
the quantity as may be prescribed, from the place of purchase of such pro- 
duce to place where such produce is required for his bona fide use or for 
consumption ; 
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(iii) specified forest pee purchased from the Government or any 
Officer or Agent specified in the said sub-section by any person for indus- 
trial purposes or manufacture of goods within the State in which such 
specified forest produce is used, as raw material or by any peison for sale 
or consumption outside the State or for import in this State or transport 
through this State or by the licensed vendor may be transported by such 
person in accordance with the terms and conditions of a permit to 
be issued in that behalf by such authority and in such manner as may be 
prescribed ; and 

(iv) any person having the right in any forest in respect of any specified 
forest produce under any law for the time being in force, may transport 
such produce for his domestic use or consumption in such quantity and 
subject to such terms and conditions as may be prescribed. 

(3) Any person desiring to sell the specified forest produce may sell 
them to the aforesaid Government Officer or Agent at any depot situated 
within the said unit : 

Provided that the Government, the Government Officer or Agent shall 
not be bound to repurchase the specified produce once sold. 


6. Constitution of Advisory Committe.—({1) The Government shall, by a 
notification in the Official Gazette, constitute for each calender year com- 
mencing from the Ist January and ending on the 3lst December an Advisory 
Committee (hereinafter referred to as the Committee) for the whole State 
for the purpose of advising the Government in tbe manner of fixation of 
fair and reasonable price of each specified forest produce at which produce 
may be purchased from a primary collector by the Government or its 
authorised Officer or Agent, as are offered for sale in accordance with the 
provisions of this Act. The Committee shall consists of not less than nine 
and not more than thirteen members and shall submit its report to the 
Goveroment within such time as may be specified therein. The Government 
may constitute separate committee for seperate specified forest produce : 

Provided that— 

(i) one member shall be from amongst the traders of such specified 
forest produce or manufacturer of goods in which the specified forest pro- 
duce is used as raw material ; 

(ii) one member shall be other than Government from amongst the 
primary collectors of such specified forest produce ; . 

(iii) there shall be three members from Assembly, one from Council and 
one from Parliament of which one would be compulsorily from Scheduled 
Caste and one from Scheduled Tribe. Normally all the members would 
be from predominently forest areas. 

(iv) two Government Officers nominated by the Government ; 

(v) the Forest Minister will be President of this Committee and Vice- 
President of the Committee will be nominated amongst the members nomi- 
nated under section 6(iii). - 

(vi) two members shall be from the local Munda, Manki and Pramukh 
of Chottanagpur and Santhal Praganas areas. 

(2) The Committee shall also advise the Government on such 
other matters as may be referred to by it by the Government from time,to 
time. i 

(3) The business of the Comittee shall be conducted in such manner 
as may be pescribed. 
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(4) The members of the State Legislature and Parliament.will be enti- 
tled to same allowance as payable to them. But other members of the 
Committee shall be entitled to such allowances as may be prescribed. 

7. State Government to fix price in consultation with Committee.—The 
Government shall, after considering the recommendation of the Committee 
constituted under section 6, fix the price at which specified forest 
produce shall be purchased by it or by any authorised officer or 
agent from primary collectors of specified forest produce in the specified 
area and shall publish the same inthe official Gazette and in such other 
manner as may be prescribed on such date or dates as may be specified 
by Government in this behalf. 

The price so fixed shall remain in force upto the end of the calander 
year and shall not be altered during that years : 

Provided that if the committee fails to tendor advice within the period 
specified under sub-section (5) of section 6, the Government may fix the 
` price without such advice. 

8. -Opening of depotes, display of price lists etc. at the depots —There 
shall be set up such number of depots and at such places as the Government 
may taking into consideration the convenience of primary collectors of 
specified forest produce direct anda price list of specified forest produce 
fixed by the Government under section 7 and the hours of business shall 
be prominently displayed on the notice board kept for the purpose at every 
such depots. 

9. Government to purchase the specified forest produce.—~The Govern- 
ment or an authorised officer or agent shall be bound to purchase at the 
price fixed under section 7 specified forest produce offered for sale at the 
depot during the hours of business. 

10. Registration of manufacturers, traders and industrialists.{1) Every . 
manufacturer who pses any specified forest products asa raw material and 
every traders and every industrialists whose annual requirement or consum- 

. ption as the case may be, exceeds such quantity, as may be prescribed, shall 
get himself registered within such perigi, on payment of such fee in such 
manner as may be prescribed. 

(2) Every such manufacturer or trader or industrialists shal! submit 
such declarations, accounts and returns and such forms to such officer and 
at such intervals as may be prescribed. 

11. Disposal of specified forest produce.—All forest produce collected ` 
or to be collected from the forest or the State or purchased or to be pur- 
chased by the Government or by its agent unless otherwise directed, shall 
be disposed of by public auction every year preferably before the end of 
April. 

It shall be permissible to sell produce in anticipation of collection or 
purchase by or on behalf of Government on the basis of estimate. 

12. Retail sale of specified forest produce.—(1) No person shall engage 
himself in retail sale of a specified forest produce except under a licence 
granted under this section. 

(2) The Government may, for the purpose of facilitating retail sale of 
specified forest produce within the State, grant licence to as many persons 
as it may deem fit. 

(3) Any persons who desires to engage himself in retail sale of a 
pecified forest produce shall make an gpplication in such form to such 


PART VII J : BIHAR ACT No. 12 of 198} - “o 





authority and in such manner as may be prescribed. 

(4) The prescribed authority may, on receiving such application and 
on payment of such feeas may be prescribed, grantor renew a licence 
under such terms and conditions as may be prescribed : 

13. Delegation af powers —The Government may by order delegate 
any orall powers or functions under this Act or the rules made thereunder, 
to any Forest Officer not below therank of an Assistant Conservators 
of Forests who shall excercise or perform the same, subject to such condi- 
tions and restrictions as the Government may specify in the order. 

14. Power to prevent Commission of Offences.—Every Forest Officer and 
Police Officer shall prevent and may interfere for the purposes of prevent- 
_ing commission of any offence under this Act. 

15. Power to entry, search seizure, etc.—{1) Any Forest Officer not 
~ below the rank of a Range Officer of Forest or Police Officer not below 


the rank of a Sub-Inspector, or any other person authorised by the Govern- 
ment in this behalf may with a view to securing compliance with provisions 
of this Act or the rules made thereunder, or to satisfying himself that the 
said provisions has been complied with— i 

(i) stop and search any person, boat, vehicle or receptacle used or in- 
tended to be used for the transport of specified forest produce. 

(ii) enter and search any place; 

(iii) seize the specified forest produce in respect of which he suspects 
that any provision of this Act, or the rules made thereunders has been, is 
being or is about to be contravened along with the respectacles, contain- 
ing such produce and all “tools, ropes, chain, boats or/and vehicles used in 
committing any such offence. d 

(2) The provision of sections 102 and 103 of Code of Criminal Pro- 


cedure, 1973 (II of 1974) relating to search and seizure shall so far as may, 
be, apply to searches and seizures under this section. f 

B Every Officer seizing specified furest produce and other property 
under clause (iii) of sub-section (1) above shall place on such produce, if 
physically possible, a property mark indicating thatthe same has been 
seized and shall, except when the offender agrees in writing forthwith to get 
the offence compounded in the manner prescribed, make report of such 
seizure to the Magistrate. 3 a 

(4) Any Forest Officer not below the rank of Range Officer of Forests, 
who or whose subordinate has seized any property .other than the specified 
forest produce under clause (iii) of sub-section (1) may release the same on 
the execution by the owner thereof a bond for the production of the pro- 
perty so released, if and when so required. before he Magistrate. 

16. Government and authorised officer not liable for damages to forest pro- 
duce at depot or under custody.—The Government or authorised officer shall 
not be responsible for any loss or damage which may occur in respect of 
any specified forest produce or property seized in respect of any specified 
forest produce or property seized in respect of clause (iii) of sub-section (1) 
of-section 15, or taken possession of under section.31, while lying in depot . 
or in custody of a forest officer or an authorised . officer, and no forest offi- 
cer or authorised officer shall be responsible for any loss or damage unless 
he causes such loss or damage negligently, maliciously or fraudulently : 

Provided further if the “seized forest produce is of a perishable nature 
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whose quality may deteriorate on storage, the same may be sold by public 
auction o3 by tender by a Forest Officer not below the rank of Assistant 
Conservator of Forests, or any other officer as may be empowered by the 
Government in their behalf and deposit the sale proceeds in the Govern- 
ment Treasury. 


17. Cognizance of offence.—No court shall take cognizance of any off- 
ence punishable under this Act except ona report in writing of the facts 
constituting such offence made by any Forest Officer, not below the rank of 
a Divisional Forest Officer, or by any other officer, as may be authorised 
by the Government in their behalf. . 

18. Custody of seized property during pendency of cases.—The specified 
forest produce and property seized under clause (iii) of sub-section (1) of 
section 15 shall be kept in the custodv of the Forest Officer not below the 
rank of a Forest Guard or a village headman or any other person consid- 
ered suitable by the officer seizing the forest produce until the compensation 
for compounding the offence is paid or until an order of the magistrate 
directing its disposal is received. 

19. Power to hold enquiry.—(1) A forest Officer not below the rank of 
a Range Officer of forest, or such other Officet as may be authorised by the 
Government in this behalf, may hold enquiry into the offences relating to 
any contravention of any provision of this Act and the rules made there- 
under and in the course of such enquiry he shall have— 

() power of Civil Court to compel the attendance of witnesses and 
production of documents and material objects; 

(ii) power to issue a search wariant under the Code of Criminal Pro- 
cedure, 1973 (II of 1974) ; and 

(iii) power to receive and record evidence. 

(2) Any evidence recorded under clause (iii) of sub-section (1) shall be 
admissible in any subsequent trial before a Magistrate. 

20. Penalty.—lIf any person contravences any of the provisions of this 
Act or rules made thereunder— 

(1) he shall be punished with imprisonment which may extend to 
one year or fine which may extend to two thousand rupees, or both: 

Provided that penalties which are double of those mentioned above 
may be inflicted in case where the offence is committed after preparation for 
resistance to lawful authority or where the offender has been previously 
convicted of a like offence ; 

(2) the specified forest produce in respect of which such contravention 
has been made or such part thereof as the Court may deem fit, any boat, 
tools, vehicle, animal, vessel or other conveyances or any other articles 
used in committing such offence, shall be forfeited to the Government and 
shall vest in Government free from encumbrances : 

Provided that if the Court is of the opinion that itis not necessary: 
to direct confiscation in respect of whole, or as the case may be, any part 
of the specified forest produce or other property, it may for reasons to be 
recorded refrain from doing 80. 

(3) such forfeiture may be in addition to any other punishment pres- 
cribed for such offence. 

Disposal of produce and other seized property on conclusion of trial.— 
On the conclusion of the trial of the offence any specified forest produce 
in respect of which such offence has been committed, if itis the property 
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of Government or has been confiscated, and other forfeited property shall 
be taken charge of by a Forest Office:, in any other case, may be disposed 
of in such manner as the Court may direct. 


22. Attempts and abetments —Any person who attempts to contravene 
or abets the contravention of any provision of this Act or rules made there- 
under shall be deemed to have contravened such provisions. 


23. Compounding of offences.—(1) State Government may, by notifi- 
cation in the official Gazette, empowet Forest Officer to— 

(i) accept from any person against whom a reasonable suspicion exists, 
that he has committed any offence punishable under this Act, a sum of 
money by way of compensation for the offence which such person is suspec- 
ted to have committed ; and 


(ii) when any specified forest produce has been seized as liable to 
confiscation to release the same on payment of the value thereof as estima- 
t ed by such officer. 

(2) On payment of such sum of money or such value or both, as the 
case may be, to such officer the suspected person shall be discharged, the 
the specified forest produce and other property, if any, seized, shall be 
released and no further proceedings shall be taken against such person or 
property. 

(3) A Forest Officer shall not be empowered under this section unless 
heis a Forest Officer of a rank not inferior to that an Assistant Con- 
servator of Forest and the sum of the money. accepted as compensation 
under clause (i) of sub-section (1) shall in no case exceed the sum of one 
thousand rupees. 


24. Saving of power to release propery seized.—Nothing hereinbefore 
contained shall be deemed to prevent any forest officer empowered in this 
behalf by the State Government from directing at any time the immediate 
release of any property and produce seized under section 15 of this 
Act. 

25. Savings in respect of Acts done in oad faith.—No suit or other legal 
proceeding shall lie against the State Government for an ea damage caused 
or likely to be caused or any injury suffered by virtue of the provision of 
this Act or by anything which is in good faith done or intended to 
be done in pursuance of this Act or the rules made thereunder. 


26. Forest Officer deemed to be public servant.—All Forest Officers shall 
be.deemed to be public servant within the meaning of the Indian Penal 
Code (XLV of 1860). 


27. Indemnity for acts done in good faith—No suit shall lie against 
any public servant for anything done by him in good faith under this 
Act. 

28. Presumption that specified forest produce belongs to Government.— 
When in any proceeding taken under this Act or in consequence of any- 
thing done under this Act, a question arises as to whether any specified 
forest produce is the property of the Government such produce shall be 
presumed to be the property of the Government, until the contrary is 
proved. 


29. Power to make rules.—{1) The Government may subject to the 
condition of the previous publication, make rules to carry out all or any of 
“the provisions of the Act. 
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(2) The Government may direct that any rule made under this sec- 
tion shall not apply to any specified forest produce or to any specified 
area. : : 

(3) Every rule made under this Act, shall immediately after it is made, 
be laid before each House of the State Legislatuie if it is in session, and 
if itis not in session, in the session immediately following for a total 
period of fourteen days which may be comprised in one session, or in two 
successive sessions, and if before expiration of the session in which it is 
so laid or the session immediately following, both Houses agree to in 
making any modification in the rule orin the annulment of the rule, the 
rule shall from the date on which the modification or annulment is notified, 
have effect only in such modified form or shall stand annuled, as the 
case may be, so however, that any such modification or annulment shall be 
without any prejudice to the validity or anything previously done under that 
rule. 

(4) All rules made by the Government under this Act shall be publis- 
hed in the official Gazette and shall thereupon, so far as they are consistent 
with this Act, have effect as if enacted therein. 

(5) Any person contravening any rule under this Act, for the contra- 
vention of which no special penalty is provided, shall be punishable with 
imprisonment for a term which may extend to six months or fine which 
may extend to five hundred rupees or both. i 


. 30. Recovery of money due to Government.—All money payable to the 
Government under this Act, or under any rule made under this Act, or no 
account of price of any specified forest produce, or expenses incurred in 
the execution of this Act in respect of such specified forest produce, may 
if not paid when due be recovered under the law for the time being in force 
as if it were an arrear of land revenue. 


31. Licence on specified forest produce for such money.—(1) When any 
such money is payable for or in respect of any specified forest produce, 
the amount thereof shall be deemed to bea first charge on such specified 
forest produce and such specified forest produce may be taken possession cf 
by a Forest Officer until such amount has been paid. 

(2) Ifsuch amount is not paid when due, the Forest Officer may sell 
such specified forest-produce by public auction or tender and the proceeds 
of the sale shall be applied first in discharging such amount 

(3) The surplus, if any, if not claimed within two months from the 
date of sale by the person entitled thereto, shall be forfeited to the State 
Government. : 


32. Limitation of applicability of Indian Forest Act, 1927 and any other 
law or order.—{1) Nothing contained inthe Indian Forest Act, 1927 (XVI 
_ of 1927), shall apply to specified forest produce in respect of matters for 
which provisions are contained in this Act. , 

(2) Nothing contained in any other thing having force of law in any 
region of the State shall apply to the specified forest produce in respect of 
matters for which provisions have been made in this ka 

33., Power to remove difficulty.—If any difficulty arises in giving effect 
to the provisions of this Act, the Government may by order published in 
the official Gazette do anything not inconsistent with the provisions of this 
Act as appear to them to be necessary or expedient for the purpose of 
removing the difficulty. 


+ 
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34. Power to omend thé Schedule.—The Government may from ime to 
time by notification add to of omit from the schedule any forest produce 
after considering the necessity in.the public interest, of regulating thé trade 
of any specified forest prodiice and on any such notification being issued the 
Schedule shall be deemed to be amended accordingly. 

35 Repeal and sa¥ing:—( lj The Bihar Forest Producë ,(Rėgulation of 
Trade) Fourth Ordinance, 1983 (Bihar Ordinance 5 óf 1984), is hereby 
repealed. ` 

(2) Notwithstanding such repeal, anything done or any action 
taken in exercise of any power conferred by or under the said Ordinances 
shall be deemed to have been done or, taken in the exercise of powers con- - 
ferred by or under this Act, as if this Act were in force on the day on which- 
such thing or action was done or taken. i 


SHEDULE 


TRS [See Section 2 (4) ] 
I. Timber of following’ spectes. 


(Shores rubsta) - 


() sal 

(ii) Asan (Terminate tomentosa) 

D Karam (Adina coreifolia) 

iv) Bija (Pterocarpůs marduium) . 

(v) Sagwan a grandis) 

(vi) Sisham .. Dalbergia sissoo) .. 
(vii) Sidha .. (Legerstrocmia parviflora) 
"8 lad Shr 

ucalyptus speci 
& Ghora Karanj {Ailanthus excelsa) 

(xi) Harra ...- (Terminalia chebuls) 
(xii) Bahera erminalia belezica) 
an ge ee 

xiv ekar P 
(xv) Karanj (Pongamia pinnata) 

(xvi) Kusum _ (Schleichera olgosa) 

(xvii) Bhurkund' (Hymenodictyon excélsum) 
Sie Salai ... . ine serratd) 

(xix) Champ .. Michelia Champaca) , 

(xx) Semal- ... (Salmelia malabaricum) 
(xxi) Arjun (Terminalia arjuna) 

(xxii) Dhaura (Anogeissus latifolia) 
(xxiii) Siris ...- (Albizzia chinesis) 
(xxiv) Kajh .. (Bridelia retusa), -~ 
(xxv), Gamhar (Gmelina arbéria) 
(xxvi) Toon .. (Cedrela toona)`- 
(xxvii) Chatwan {Alstonia seholaris) 
@axviii) Palas .. (Butea mocosperma) 
(xxix) White siris (Albizzia procera) 
(xxx) Panjan Ougenia ongenesis 
(xxxi) Phaldu itragyna parvifolia) 
(xxii) Kendu (Diospyros melanoxylon) 
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It, Fruits and seeds of. — 


(i) Sal ws i Ses (Shoria robusta) 

Gi) Kusum des eae oleossa) 

(iii) Mahua “ed Madhuca indica) 

(iv) Karanj pe Pengamia pinnata) 

(v) Palas, ba tea monsperma) 

(vi) Maula ae (Butra parviflora) ` 
(vii) Kamla an (Mallotus philippinensis) 
(viii) Chiraunjee we (Buchanania Janzen) 

(ix) Haraa ..  ~(Teminalia chebula) 

(x) Bahera oa eminalia A 

Gay Anola ves mbulica officianalis) 
(xii), Eacharia 


Til, Flowers and Mahua (Madhsea indica) 
TV. Gums and resing of — 


(i) Gum Karaya T (Sterculia urens) 
(ii) Gum Katila “se (Cocolospermum religiosum) 
(iii) Gum Dhaura ees Anogeissus latifolia) ~~ 
(iv) Sal resin Shorea rubsta) 
(v) Salai resin Bursera serrata) 
V. Grasses of— 
Sabai grass a (Eulaliopsis binate) 


VL Lae (Sticklac) 
VIL Tassar (Cocoon) 
VIN. Medicinal plants.— 
(i) Rauwolfia serpentina 
(ii) Rauwolfia tertaphylla synapsis R. Canescent 
(iii) Costous speciosus 
(iv) Oroxylum indicum 
(v) Andrographsis paniculata 
IX. Fibra yielding plants.— 
(i) Sisal we (Agave sisalana) 
X. Leaves.— : 
“@) Mahulan l a nee vahili) 
di) Sal bie .. Shorea robusta) 
Bamboos 


(i) Dendrocalamus spp. 
(ii) Bambusa spp. i 
XU. Kath.— i l 
Khair za (Acacia catechu} 
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THE BENGAL, AGRA AND ASSAM CIVIL COURTS (8. HAR 
AMENDMENT) ACT, 1983 é 


Published in the Bihar Gazette (Ext.), date 21st March, 1984. 
BIHAR ACT NO. 2 OF 1984 


$ 
An Act to amened the Bengal, Agra and Assam Civil Court Act, 1887 (Act 
XII of 1887) in its application to the State of Bihar 


Be it enated by the Legislature of the State of Bihar in the Thirty- 
fourth Year of the Republic of India as follows :— 


1. Short title extent and commencement (1) This Act may be called 
for the Bengal, Agra and Assam Civil Courts (Bihar Amendment,) Act, 
1983. , : 

(2) It extends to the whole of the State of Bihar. 
(3) It shall come into force at once. 

2. Amendment of Section 25 of Act XII of 1887.—In Section 25 of the 
Bengal, Agra and Assam and Civil Courts Act, 1887 (Act XII of 1887) for 
the words “Seven hundred and fifty rupees” the words “one thousand and 


five hundred rupees” and for the words “three hundred rupees” the words 
“one thousand rupees” shall be substituted. ; 


—— 


THE BIHAR CONTINGENCY FUND (AMENDMENT) ORDI- 
NANCE, 198 , 


Published in the Bihar Gazette, (Ext.), dated May 4, 1984. 
BIHAR ORDINANCE NO. 10 OF 1984 


. [3rd, May, 1984] 
An Ordinance to amend the Bihar Contingency Fund Act, 1950 


Promulgted by the Governor of Bihar in the Thirty-fifth Year of the 
Republic of India. 

Preamble.—Whereas, the Legislature-of the State of the Bihar is not in 
session ; : \ 

And, whereas, the Governor of Bihar is satisfied that circumstances ex- 
ist which render it necessary-for him te take immediate action to amend the 
Bibar Contingency Fund Act, 1950 (Bihar Act 19 of 1950), in the manner 
hereinafter appearing : 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to pro- 
mulgate the following Ordinance: 

1. Shori title and commencement.—{1) This Ordinance may be called 
the Bihar Contingency Fund (Amendment) Ordinance, 1984. 

(2) It shall come into force at once. 
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2. Amendment of Section 4 of Bihar Act 19 of 1950.—For the proviso to 
Section 4 of the Bihar Contingency Fund Act, 1959 (Bihar Act 19 of 1950), 
(hereinafter referred to as the said Act), the following proviso shall be sub- 
stituted, namely :— 


“Provided that during the period beginning on the date of commence- 
ment of the Bihar Contingency Fund (Amendment) Ordinance, 1984 and 
ending on 3lst day of March, 1985, this Section shall have effect subject 
to the modification that for the words “fifty crores of rupees” the words 
“Two hundred and fifty crores of rupees” shall be substituted. 


3. Amendment of Section 5 of Bihar Act 19 of 1950.—In Section 5 of 
the said Act the following proviso shall be added, namely:— 

“Provided that if advance made from the Contingenay Fund in any fin- 
ancial year is authorised by the State Legislature in the current financial 
year or in succeeding financial year and the amount of such authorisation 
exceeds, the permanent corpus of the Fund, the amount in excess of the 
permanent corpus shall-be placed to the credit of the Consolidated Fund of 
_ the State and not to the Contingency Fund.” 


THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) 
ACT, 1983 KE 
The following Act was published in the Bihar Gazette, (Ext.), No. 466 
dated August 24, 1984. 
BIHAR ACT NO. 16 OF 1984 


[ 24-8-1984] 
An Act to Amend the Code of Criminal Procedure, 1973 (Act IT of 1974) in 
its Applicatiqn- to .the State:of Bihar. 
Be it enacted by the Legislature of the State of Bihar in the thirty- 
fourth year of Republic of India as follows: 
1: Short title exter:t and commencement —(1) This Act may be called 
the Code of Criminal Procedure (Bihar Amendment) Act; 1984, `> . 
(2) it extends to the whole of the State.of Bihar. 
(3) It shall come into force at once. 
2. Amendment of Section 24 of. the Code_of Criminal Procedure, 1973 
a Act II of 1974) in its application to the State of Bik .—For sub-section (6) of’ 
ection 24 of the Code of Criminal Procedure, 1973 (Act II of 1974), the 
following sub-section shall be substituted and shall always be deemed to 
have been substituted, namely :— 
“(6) Notwithstanding anything contained in sub-section-(5) where in 
a State there exists a regular cadre of prosecuting Officers, the State Gov- 
ernment may also appoint-a-public prosecutor or an Aditional Public RE 
cutor, from- -among the persons constituting such cadre.” 
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THE BIHAR NON-GOVERNMENT SECONDARY SCHOOL 
(TAKING OVER OF MANAGEMENT AND CONTROL) 
(AMENDMENT) ORDINANCE, 1984 


Published in the Bjhar Gazette, (Ext), dated November 26, 1984. 
f BIHAR ORDINANCE NO. 15 OF 1985 


An Ordinance to amend the Bikar Non-Government Secondary School (Tak- 
ing over of management and control) Act, 1981. 

Preamble. —Wazreas, the Logistacure of the State of Bihar is not in -~ 
session ; 

And, Whereas, the Governor of Bihar is satisfied that circumstances 
exist which render ıt necessary for him to take immediate action to amend 
the Bihar Non-Government Secondary School (Taking over of Management 
and Control) Act, 1981 (Bihar Act 32 of 1982) in the manner hereinafter 
appearing ; 

Now, Therefore, in exercise of the power conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to promul- 
gate the following Ordinance :— 


1. Short title, extent and commencement.—{i) This Ordinance may be 
called the Bihar Noh-Govertimért Secondary. School (Taking of Management 
and Control) (Amendment) Ordinançe, 1984. 

(ii) It shall extend to the whole of the State of Bihar. 
(iii) It thall come into force at once. 

Amendment of section 2 of Bihar Act 33 of 1982.—In clause (d) of 
section 2 of Bibar Non-Government Secondary School (Taking over of 
Management and Centrol) Act, 1981 (Bihar Act 33 of 1982) (hereinafter refe- 
rred to as the said Act) for the words “any Trust, Association or Corpora- 
te Body” the words ‘“‘any registered Trust, Association, Corporate Body or 
person or body of persons” shall be substituted. 


3. Amendment of seciion 19 of Bihar Act 33 of 1982.—In section 19 of the 
said Act,-for the words ‘‘Association or Corporate Body” the words “Asso- 
ciation, Corporate Body, persons, or body of persons” shall or substitu- 
ted. 


A. R. KIDWAI, 
Dated : The 22nd November; 1984 Governor of Bihar. 
THE BIHAR AND ORIŞSA.EXCISE (AMENDMENT) 
ORDINANCE, 1984 
Published in the Bihar Gazette, (Ext.), dated November 24, 1984 
BIHAR ORDINANCE NO. 14 OF 1984 


An Ordinance to amend the Bihar and Orissa Excise Act, 1915. 

Premable.—Whereas the Legislature of the State of Bihar is not in 
session. eo ' 

And, Whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa 2 of 1915), in the 
manner hereinafter appearing ; . 

Now, Therefore, in exercise of the powers conferred by clause (1) of . ` 
Articlr 213 of the Constitution of India the Governor is pleased to promul- ` 
gate the following Ordinance :— 


14 BIHAR ORDINANCE NO. 14 oF 1984 [ 1985 





1. Short title and commencement.—{1) This Ordinance may be called the 

Bibar Excise (Amendment) Ordinance, 1984. 
(2) lt shall come into force at once. 

2. Amendment of section 1 of Bihar & Orissa Act II of 1915.—For sub- 
section (1) of section 1 of the Bihar and Orissa Excise Act, 1915 (B. & O. 
Act IT of 1915) (hereinafter referred to asthe said Act), the following sub- 
section shall be substituted, namely :— 

“This Act may be called the Bihar Excise Act, 1915.” 

3. Amendment of section 2 of B. & O. Act II of 1915.—In section 2 of 
the said Act,— 

(i) after ‘clause (10) the following clause shall be inserted, nam- 
ely :— 
(11) ‘hemp plant’ means the plant cannabis sativa’ ; 
(ii) for clause (12a) the following clause shall be substituted, name- 
“(12a) ‘intoxicant’? means— 
(1) any liquor, or 
(2) any substance from which liquor may be distilled and which 
is declared by the State Government by notification in the Official Gazette 
to be an intoxicart for the purpose of this Act, or 
(3) intoxicating drug, or 
(4) Medicinal preparation as defined under the Medicinal & Toilet 
Preparations (Excise Duties) Act, 1955.” 


4. Amendment of section 19 of the B. & O. Act If of 1915.—In section 19 
of the said Act,— 
{a) forthe heading, the following heading shall be substituted, 
namely :— 
“possession and consumption of intoxicants generally”; 
ty We for sub-section (4) the following sub-sectien shall be substituted, 
name 
(ay Notwithstanding anything ounces: in this Act and the Dan- 
gerous Drugs Act, 1930 (Act I of 1930), the State Government, may by 
notification prohibit the possession, consumption or both by any person or 
class of persons or subject to such exceptions, if any, as may be specified in 
the notification, by all persons in the State of Bihar or in any specified 
local area, of apy Ii ocan either abpolisely or subject to such conditions 
: as it may prescri 
Amendment of section 25 of the B. &0. Act IT of 1915.—In section - 
25 of the said Act, for the word “Eighteen” the word “twenty-one” shall be 
substituted wherever it occurs. 
6. Amendment of section 31 of the B. & O. Act IJ of 1915.—In section ` 
31 of the said Act,— 
zi in clause (d) of sub-section (1}— 
i) after the words “Chairman of each municipality” the words 
“and Mayor of a Corporation” shall be inserted, and 
(ii) at the end of the sentence the words “and Municipal Corpora- 
tion” shall be added. 


7. Amendment of section 33 of the B.&0. Act II of 1915.—In section 3 
of the said Act,— 
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(i) in clauses (a) and (b) of sub-section 1 after the word ‘“Munici- 
pality” the words “or Corporation” shall be itse:ted ; 


(ii) in sub-sevtiou 2, after the word “Municipality” the words “or 
Corporation” and after the words “Chairman of the Municipality” the 
words “or Mayor of a Corporation” shall be inserted ; 

(iii) in sub-section 3, after the word “Municipality” the words “or 
Mayor of a Corporation” shall be inserted ; 

(iv) in clause (i) of sub-section (3) after the words “in the case of 
à Municipality” the words “or Mayor, as the case may be” shall be insert- 
ed ; ; 

(v) in clause oe after the words ‘Municipal Commissioner” the 
words “or Councillor of a Corporation” shall be inserted. 

8. Amendment of section 35 of the B&O. Act II of 1915.—In the head- 


ing of section 35 of the said Act the words ‘‘or Board” shal! be omitted. 

9. Amendment of section 42 of the B&O. Act II of 1915.—\n section 42 
of the said Act; after sub-section 2, the following new sub-section shall be 
inserted and the existing sub-section (3) shall be renumbered as sub-section 
(4) :— 

(3) When a licence, permit or pass is liable to be cancelled, it may, 
at the discretion of the authority who granted the same, be suspended foi 
a period of ninety days ata time, provided the authority concerned may 
extend the period of suspension beyond ninety days, under except- 
tional circumstances, after recording reasons for the same.” 

10. Substitution of new section for section 47 of the B & O. Act IT of 
1915.—For section 47 of the said Act the following section shall be substitu- 
ted, namely :— -> 

“47 Penalty for unlawful import, transport, manufacture, possession, con- 
sumption sale etc.—\f any person, in contravention of this Act, or of any rule, 
notification or order made, issued or given or license, permit or pass gran- 
ted under this Act— 

(a) imports, exports, transports, manufactures possesses, consumes 
or sells any intoxicant; or 

(b) cultivates any hemp-plant ; or 

(c) collects or sells any portion of the hemp-plant from which an 
intoxicating drug can be manufactured or produced ; or 

(d) bottles any liquor for purposes of sale ; or 

(e) works any distillery or brewery ; or 

f) uses, keeps or has in his possession any material, still, utensil, 
implement, or apparatus whatever for the purpose of manufacturing any 
intoxicant other than tari ; or 

(g) establishes any distillery, brewery or*warechouse ; or 

)fremoves any intoxicant from any distillery, brewery, warehouses, 
ane place of storage licenscd, established, authorised or continued under 
18 Act, 
he shall be punished with imprisonment for aterm which may extend to 
three years and shall be liable to fine which may extend to’five thousand 
rupees and in default of payment of fine, he shall be punished with impr- 
isonment for a term which may extend further to one year: 

Provided that this punishment shall be— 

(1) for the first offence he shall be. liable for imprisonment for a 
term which shall not be less than three months anda fine of not less than 
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five hundred rupees and in default of payment of fine, a further imprison- 
ment for a term of fifteen days : 

(2) for the second and subsequent offences he shall be liable for 
imprisonment for aterm which shall not be less than six months and a 
fine of not less than one thousand rupees, and in default of payment of 
fine a further imprisonment for a term of one month.” 

li. {nsertion of a new section 47A after section 47 in the B.&O. Act 
H of 1915 —After section 47, the following new section 47A shall be inger- 
ted, namely :— 

“47A Penalty for offences committed by any Company. —Where any 
offence punishable under this Act ıs committed by a Company, and it is 
proved that the offence has been committed with the consent or connivaace 
of or is attributable to any neglect on the part of and Director, Manager, 
Secretary, Agent, Officer or person concerned in the management of the 
Company, such Director, Manager, Secretary, Agent, Offiser or person 
concerned shall be liable to be proceeded against and punished accord- 
ingly. 

For the purose of this section— 

(a) ‘Company’ means a body corporate and includes a firm or other 
association of individuals ; 

(b) ‘Director’ in relation to firm means a partner of the firm.” 


12. Substitution of anew section for section 49 of the B.& O Act IT of 
1915.—For section 49 of the said Act the following section shall be substitu- 
ted, namely :— 

49, Penalty for,altering or attempting to alter any denatured spirit.— 
If any person alters or attempts to alter any denatured spirit, whether 
manufactured in India or not, with the intention that such spirit may be 
used for human, consumption, whether as a beverage, or internally asa 
medicine, or in any other way whatsoever, by any method whatsoever ; or 
has in his possession any spirit in respect of which he knows or has reason 
to believe that any such alteration or attempt has been made ; 


he shall be punished with imprisonment for aterm Which may extend to 
three vearg and shall also be liable to fine which may extend to five thou- 
sand rupees and in default of payment of fine, shall be punished, with a 
further imprisonment for a term which may extend to one year: 

Provided that this punishinent shall be— 

(1) for the first offence he shall be liable for imprisonment for a term 
which shall not be less than three months and a-fine .of not less than five 
hundred rupees, and in default of payment-of fine, a further imprisonment 
for a term of fifteen days ; 

(2) forthe second and subsequent offences, he shall be liable for 
imprisonment for a term which shall not-be less than six months and a fine 
of not less than one thousand ‘rupees, and in default of payment of fine, a 
further imprisonment for'a term of one month.” 

Amendment of section 54 of the B & O. Act Hof 1915. Ay section 
54 of the said Act, for the word “Eighteen” the word “twenty-one” shall be 
substituted. 

14. Substitution of a new section for section 55 of the B. & O. Act IT of 
1915.—For: section 55 of the said Act, the following section shall be substi- 
tuted, namely :— 

“55, Penalty for possession of intoxicant in respect of which an offence 
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has been committed.—If any person. without lawful authority, has in his pos- 
session, any quantity of any intoxicant, knowing, or having reason to 
believe the same to have been unlawfully imported, transported, manu- 
factured, or knowing or having reason to believe that the prescribed duty 
has not been paid thereon, he shall be punished with imprisonment for a 
term which may extent to thrae years and shall also be liable to fine which . 
may extend to five thousand rupees and in default of payment of fine, shall 
be punished with a further imprisonment for aterm which may extend 
to one year: 
Provided that, except for such small quantities of intoxicant as may be 
specified in this behalf, the punishment for the offence shall be— ` 
(a) for the first offence, he shall be liable for imprisonment for 
aterm which shall not be less than three months and a fine of not less 
than five hundred rupees, and in default of payment of fine a further impri- 
sonment foraterm of fifteen days; 


(b) for the second and subsequent offences, imprisonment for a 
term which shall not be less than six months, and a fine of not less than 
one thousand rupees and in default of payment of fine, further imprison- 
ment for a term of one month.” ` 

15. Substitution ofa new section for secticn 64 of the B.&0. Act II of 
1915—For section 64 of the said Act, the following section shall be sub- 
stituted, namely:— 

“64 Puniahment for attempt to commit or abet the commission of the 
offence. —Whosrever attempts to. commit or abets the commission of an 
offence punishable under this Act, shall be liable to the punishment provi- 
ded for such offences”. 


16. Amendment of section 65 of the B.&0. Act IT of 1915.—In the proviso 
to section 65 of the said Act for the words and figures “XXII of the 
Code of Criminal Procedure, 1898 (5 of 1898)” the words and figures 
“XXI of the Code of Criminal Procedure, 1973 (Act 2 of 1974)” shall be 
substituted. 

17. Amendment of section 77 of the B. & O. Act II of 1915.—In section 
TT of the said Act for words “Chapter XV of the Code of Criminal Pro- 
cedur, 1898” the words “Chapter XIII of the Code of Criminal Procedure, 
1973 (Act 2 of 1974)” shall be substituted. 


18. Amendment of section 78 of the B.&O. Act II of 1915.—{a) In 
section 78 of the said Act for the words and figures “Code of Criminal 
Procedure, 1898 (5 of 1898)” the words and figures “Code of Criminal 
Procedure, 1973 (Act 2 of 1974)” shall be substituted. 

(b) In clause (b) shall be substituted for the figure ‘*54” the figure 
Ef and for the figure *‘56” of sub-section (i) figure “55” shall be substi- 
tuted. 

19. Amendment of section 79 of the B. &0. Act II of 1915.—a) For sub- 
section (4) of section 79 of the said Act, the following sub-section shali be 
substituted: — F 

“(4) Whenever any person is arrested for any offence punishable 
under any section of this Act other than section 47, séction 49, section 55 
or section 56 of the Act, otherwise than under a warrant, and is repared 
to give bail, be shall be released on bail or, at the discretion of ihe officer 
releasing him oa his own bond. The offences punishable under section 
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47, section 49, section 55 and section 56 shall be non-bailable and the 
provisions of the Code of Criminal Procedure; 1973 (Act 2 of 1974) in this 
regard shall apply to such offences.” 
. (b) For sub-section (7) of section 79 of the said Act, the following 
sub-section shall be substituted, namely :— 
s “(7) The.-provision of-section -40 to 445, 446 and 449 of the Code of 
Criminal Procedure, 1973 (Act IL of. 1974), shall apply, so far, as may be, 


in A case in which bail is accepted or a bond taken under this sec- 
tion” 


20. Amendment of section 84 of: the B &O. Act II of 1915.—In sub- 
section (2) of section 84 of the said Act for the words and figures ‘‘section 
167 of the Code of Criminal Procedure,’ 1898 (5 of 1898)” the words and 
figures “section 167:of the Code of Criminal Procedure, 1973 (Act 2 of 
1974)” shall be substituted. 

21. Amendment of section 85 of the B. &0. Act I of 1915.—In section 
85 of the said Act-for the figures “1898” the figures ‘ 1973” shall be substi-- 
tuted 

22. Substitution of a new section for section 86A of the B &O. Act H 
of 1915.—For section 86A of the said Act, the following section shall be 
substituted, namely :— 

*86A.. Scales of punishment from the date of publication of this 
Ordinance.—Any person found guilty of any offence against the provision- of 


Bihar and Orissa Excise Act-from the date of publication of this Act shall ... 


be punished according to the existing | scales of punishment -as provided 
under the Act.” > 
23. Amendment of section 88 and 89 of the B &O. Act II of 1915.— 
In sections 88.and 89 of the-said Act for the figures and word ‘1898 (5 of.. 
1898)” the figures and mores 1973 (Act 2, of 1974)” shali be substituted. 


THE BIHAR ENTERTAINMENT T TAX (AMENEMENT) ORDINANCE, -` 


Published i the Bihar Gazette, (Ext ), dated December 8, 1984. 
BIHAR ORDINANCE ‘NO.-16. OF 1984 


An Ordinance to amend the Bihar Entertainment Tax Act, 1948 (Bihar Act, 
35 of 1948). SoA Ue a 

Preamble.— Whereas nee Legislature of tho State of Bihar is not in 
Session; - .. 

And, Whereas. the Governor ‘of Bihar i is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Bihar Entertainment Tax Act, 1948. 

Now, Therefore, in exercise of the -powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to promul- 
gate the following Ordinance :—~ 

1. Short title and commencément.—{1)_ This Ordinance may be called 
the Bihar Entertainment ‘Fax (Amendment) Ordinance, 194 

(2) It shali come into force on such date as the, State Government 
may, by notification, appoint. ` - -- 

2. Insertion of new section 3-A, 3-B, 3-C, 3-D, 3-E, ITA the Bihar 
Act 35 of 1948.—After section 3 of the Bihar Entei tainmerit Tax Act, 1948 - 
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(Bihar Act XXXV of 1948) (hereinafter referred to as the said Act), the fok 
lowing new sections shall be inserted namely :— E F 


“3-A. Consolidated payment of tax.—Notwithstanding anything con- 
tained in the Act, the State Government, by notification, may levy consoli- 
dated amount of tax not exceeding 45% and not below 10% of the gross 
collection capacity for every show and such amount of tax shall be paid by 
the Proprietor of an entertainment to the State Government : 


Provided that the State Government shall for the purpose of levy of 
consolidated amount of tax, classify place in ‘categories of the fixation of 
such percentage, and the rate of consolidated tax shall be uniform for a par- 
ticular class of places. The State Government shall for the purpose of 
classification, take into account the type of place, its location, population, in- 
dustrial growth, type of market. : 

Explanation —‘‘Gross collection capacity” shall ‘mean the total - amount 
calculated for total seating capacity of the theatre which shall include ihe 
acmission fee, tax or surcharge or charge for any privilege, right facility, 
service or thing combined with the right of admission to any entertain- 
ment. . i es Ys 

3B. Compounding of:Tax.—{1) The State Government may, in lieu 
of tax payable under section 3-A on application of a proprietor, inthe form 
prescribed under sub-section (2} of section 3-F, on such conditions, as may 
be prescribed, permit bimto pay a fixed amount or a fixed percentage 
of gross collection capacity for a specified number of shows in a specified 
period irrespective of actual-number of shows which may be held in that 
period. — ; -o : oe ae ; 
__ (2) -A proprietor intending to pey tax under sub-section (1) shall 
apply inthe prescribed form to the Commissioner or any other officer, 
specially authorised by the Commissioner through the Deputy/Assistant 
Commissioner/Commercial Tax’ Officer, I/G of the- Circle/Sub-circle not 
Jess than 15 days before the commencement of the period for which the pro- 
prietor intends to pay tax under sub-section (1): , > 2 7? 

_ (3). On receipt of application, the Commissioner ‘or any other officer 
specially authorised by the Commissioner, shall, ‘after making such enquiry 
as he may-deem. necessary, permit the proprietor in the form prescribed 
under sub-section (3) of section 3-F to pay fixed sum in accordance- with 
sub-section (1). nha , ais aan 
(4) The option permitted under sub-section (3) shall continue'to 
orce till the end of the financial year in which such option is permit- 


be- in 
ted. a aan 

(5) The amount of tax gpecified in the permission granted under 
sub-section (3) shall be paid to the State Government in the prescribed 
manner in advance weekly before the week begins. 


3-C_ Tax on commercial Video exhibition.—Notwithstanding anything.” ” 
contained inthe Act, in the case of commercial ~exhibition of. films on-—- 
Video specified in.column (1) of the Tabte- below, irrespective of whether 
the show is combined with any service or transport or supply of any goods 
_ for which a lump sum is charged from a person, there shall be levied and 
paid by the proprietor of such entainment to the State Government, a tax 
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at such rates not exceeding ths rates specified in the corresponding entry in 
column (2) thereof, as the State Government may fix by a notification issued 
in this behalf :— 





TABLE 
1 : 2 
‘ Rs. per week 
(i) Video of up to 65 cm screen ; 2, 000 
(ii) Video of above 65 cm and up to 100cm screen, 2,500 
and 
(iii) Video of above 100 cm screen oes 3,500 


Nt ee te A A A IM 








3-D. Application of certain provisions—Where tax is levied under 
section 3A and section 3-C, except expressly otherwise provided, that pro- 
visions of sub-sections (1) and (2) of section 3 clause e of section 5-A of 
the Act and provisions of-Rules 9, 11, 12, 15, 22 and 23 of the Bihar Enter- 
taiment Tax Rules, 1984 and whero a proprietor is permitted to pay a fixed 
sum under sub-section (3) of section 3-E, so long a proprietor complies with 
all the terms and conditions specified in the permission granted under sub- 
section (3) of section 3-B, except expressly provided, the provisions of sub= 
sections (1) and (2) of section 3, clauses. (b) and (c) of sub-section (1) of 
section 5, clause (ii) of section 5- A, and section 9-B and the provisions of 


Rule 9, 11, 12,15, 22, 23 and 33 of the Bihar Entertainment a Rules, 1984, 
shall not apply : 


Provided that no person other than a person who has some duty to 
perform in connection with the entertainment or a duty imposed upon him 
by or under this Act or any other law shall be admitted without a ticket. 
The ticket shall contam the name of the theatre, class to which itis valid 
and the rate of admission, and such ticket shall be serially numbered from 
000001 to 100000 and repeated in like rotation. 


3E. Exemption of tax in certain cases.—No tax shall be levied under 
sub-section (1) of section 3, section 3-A.and section 3-B of the Act in respect 
of entertainmentsor films exempted undersub-section (2) of section 10 of 
the Act, ifa proprietor sells tickets not above the rate of admission fee 
(excluding the amount of entertainment tax) approved by the State Govern- 
ment and in such case, a proprietor shall pay to the State Government only 
the tax levied under sub-section (2) of section 3 of the Act. 


3F. Forms for Vek return and application for permission and permis- 
sion to pay compounded tax.—(1) Every proprietor of an entertainment 
liable to pay tax under section 3-A or Opting to pay tax under section 3-B 
shall furnish to the Deputy/Assistant Commissioner/Commercial Taxes 
Officer of the Circle/Sub-circle I/C, a duly signed weekly return in form A 
prescribed below on or latest by Wednesday folowing the week to which 
the return relates : 

ORM A 


Weekly return under section 3- SB of the Bihar Entertainment Tax 
Act, 1948 to be faraished by proprietor 








Bw 
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To 


The PEIO atan Commissioner, Commercial Taxes Officer Wc, - 
. Circle/Sub-circle.” . 
Toss pA ace ., the proprietor of... ae ae ave oa 
situated at.. „in the district of .. ie ..furnish herewith 


the following particulars for the week ending : —. 
(i) Registration No. 
(ii) Category u/s 3-A/3-B 
(iii) Class of theatre—70mm 
35mm 
Air-conditioned 


Air-cooled 
Ordinary (delete which not applicable) 


(iv) Period of return 
(v) Seating capacity of the theatre 























Serial Class Rate of No: of Gross collection 
-No. admission seats (cols. 3 and 4) 
1 2° 3 4. 5 
Total seats , 
Total Poeni ans 
Tax a. ..on Gross collection capacity. 
(vi ” No. of shows held during the week :— : 
ame of picture f No. of shows of each 
screened on picture 
R Of Taxable films : 
(b) Tax-free Films 
(vii) Amount of tax payable u/s 3-A/3-B... -% Rs... oe Tax 
u/s 2) Rs.. 


(viii) Amount of entertainment Tax paid 
(ix) Challan No. and date... 
Eas i iat to the best of my knowledge 
and belief, the information furnished above are true and correct. 


Place 
Date Status and pee the 


proprietor. 


(2) The application for permission to pay tax under section 3-B 
shail be in the form below :~ 
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FORMB. 


Application for permission to pay tax under sub-section Q) of section 
3-B of the Bihar Eatertainment Tax Act, 1984. 





I, Bae ves as , the proprietor of... a 
situated at.. „in the district of... whose 
particulars aie given below hereb signify my intention to opt for the pay- 
ment of fixed amount of tax payable under sub-section (1) of section 3-B in 
respect of the shows to be held in the said theatre I hereby apply for per- 
mission to pay tax under the above mentioned section and agree to abide by 
the rules and conditions prescribed— 


1. Name and address of the theatre in respect of which application 
is made. 
2. Registration number and date: 
3. Number aud date of licence granted under the Bihar Cinema 
(Regulation) Rules. 
4. Datefrom which the pplcani opts to pay tax under section 
3-B. . 
5. (a) Name of proprietor 
(b) Name of other partners, if any 
6. (a) Category of theatre assigned in section 3-A 
(b) Class of theatre 76 mm/3Smm/16mm A.C./Air-cooled ordin- 
- ary (delete which is not applicable). 














1. a 
Name of Rate of Number of _ Gross collection 
classes- admission ` seats (col.2 and 
: col. 3 
1 ne 3 = 4 
Total 


8. Tax payable every week under sub-section (1) of section 3-B with 
reference to gross ‘collection ca apan worked cut in col. 4 above. 3.. 
: are that to the best of my. knowledge and 
belief ‘the information furnished above are true and - ONPG 


Place 
Date... : : Signature of the applicant 
i : and status and relation with 
the proprietor.’ : 
(To be filled by tPe Inchurge of the Circle/Sub-circle). 
L. „Deputy/Assistant Commissioner/Commercial 
Taxes Officer, ‘Incharge... aaa ..Circle/Sub-circle at. x 


certify that the information furnished above by the proprictor, ‘are true. to 
the best of my knowledge and belief. 
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Place— 
Date— . ~ Siguature, 


Official seal © 
Designation 
ka (3) The permission to pay tax under section 3-B shall be in the form 
elow :— 


FORM C 


Permission to pay entertainment tax under section 3-B of the Bihar 
Entertainment Tax Act, 1948 


Whereas Sri... sce cee cece proprietor of PR E lémm/Air- 
conditioned/Air-cooled/ordinary theatre known as... neu 
situated at... 0 eee in the district of... . ha as 
applied for compounding of tax under sub-section N “of section 3- B, I here- 
by permit the said proprietor 10 pay Rs.. ..(in words) per week 
ia from... Pe . -subject to the followi ng conditions :— 


.' The amount of tax auyable has been determined on the following 
PAN furnished by the proprietor in the application and certified by 





the... sx «OF... Te ...Circle/Sub-Circle :— 
Name of Number of Rates of . Gross 
classes. seats. ` admission. collection. 

















2. The amount of tax shall be. Séposited by the proprietor in advance 


for every week before, the week begins and default -in any: ent- shall’ - 


invalidate this permission and in such case it shall be deeme that no per- ` 
mission has been granted. : 


3. The permission shall be valid from... 
to.. 

4. This permission may be revoked, pend ‘or cancelled at any 
time and no compensation shall be payable by Government on ‘account 
of any loss caused to the proprietor by reason of such revocation, suspen- 
sion or cancellation. 


5, The proprietor shall abide by the provisions of the Bihar Enter- - 
tainment Tax Act and the rules framed thereunder in so far as they are 
applicable to him. 


6. A correct and complete statement shall be maintained by the pro: 7 
prietor in duplicate in respect of the number of tickets of each class issued 
and sold for each show and the amount received for such tickets issued and 
sold by using double side carbon paper so asto make impressions on 
reverse side of the statement also. The entries in the statement shall be 
written up and the accounts closed within 60 minutes or interval of the 
show whichaver falls earlier and shall be produced before the Inspecting 
Officer at the time of inspection. 
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7. The proprietor shall not make any alternation in the seats and 
rate of admission without prior written permission of the Commissioner. 

8. The proprietor shall not admit any person is excess of seats and 
shall not realise any amount from any person in excess of the rater speci- 
fied in (1) above, contravention of which shall make the proprietor from the 
commencement of the permission liable to pay tax applicable to the gross 
collection capacity on the basis of excess persons and realisation of excess 
amount of admission fee. The proprietor shall also be liable to penalty 
under section 13-A and 13-C. . 


9. The proprietor shall furnish tothe Deputy/Assistant Commis- 


sioner/Commercial Taxes Officer of the Circle/Sub-Circle a duly signed 
prescribed in sub-section (1) of section 3-F. 


Place 

Date 

Seal. 
Signature 
Designation — 





3. Amendment of section 9 of Bihar Act 35 of 1984.—In section 9 of the 
said Act,— ` - 
(i) for sub-section (5) the following sub-section shall be substitut- 


(5) Where the proprietor fails to make payment of the amount of con- 
solidated or compounded tax under sub-section (5) of sectian 3 or section 
3-B or section 3-C or fails to make payment of the entertainment tax due 
according to the return furnished under sub-section (1) of this section 
within the prescribed period without prejudice gto any action which is or 
may be taken under clause (b) of sub-section (1) of section 16, the presc- 
ribed authoiity shall after giving such proprietor an opportunity of being 
heard, impose a penalty which may extend to three percentum of the amont 
of tax for each of the’ first three months following the due date and to six 
percentum for each subsequent month or part thereof” and 

(ii) The proviso to ‘sub-section (8) shall be omitted. 

4. Amendment of section 9-B of Bihar Act 35 of 1948.—The proviso to 
section 9-B of the said Act shall be omitted. 


5. Amendment of section 13-D of Bihar Act 35 of 1948.—In secton 13-D 
for the words and figures “Under sub-section (1) in section 9-B” the word 
and figure “Section 9-B” shall be substituted. E 


6. Amendment of section I9 of Bihar Act 35 of 1948.—Section 19 of the 
said Act shall be omitted. 
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Published in the Bihar Gazette (Ext ), dated January 2, 1°85 
TRANSPORT DEPARTMENT 
S. O. 1.{The 2nd January 1985)—In exercise of the powers conferred 
by sub-sections (1) and (4) of section 110 of the Mutor Vehicles Act 1939 
(IV of 1939), the State Government is pleased to constitute Motor Accident 
Claims Tribunals for the judgeship of (i) Gopalganj, (1i) Nawada, and (iii) 
Deoghar wherein the District and Session Judge of the respective districts 
are appointed as Claims Tribunals to be designated as Claims Tribunal in 
their respective jurisdiction for the purpose of adjudication upon claims 
for compensation in respect of accidents involving the death or bodily in- 
jury to persons arising out of the use of Motor Vehicles or damage to any 
property of a third party so arising or both, and order that the filing of 
the claims cases be made before the Motor Accident Claims Tribunal, who 
may have power to transfer such cases to the Additional Motor Accident 
Claims Tribunal of the judgeship. i 


Published in the Bihar Gazette ED Part IH, dated February 20, 
g 1 


HIGH COURT OF JUDICATURE AT PATNA. 

No. 430-R —(The 21st December 1984/30th Agrahayana, 1906 (S.))— 
The following special rules framed by the High Court under contempt of 
Court Act, 1971 (Act 70 of 1971) of the Patna High Courts Rules, are pub- 
lished for general information :— 

RULES UNDER THE CONTEMPT OF COURTS ACT, 1971 

(ACT 70 OF 1971). 

1. (i) These rules shall be called the contempt of Courts (Patna High 

Courts) Rules 
(ii) They shall come into force onthe date of their publication ia 
the official Gazette. 

2. In these Rules unless there is anything repugnant to the subject 
or context— 

(a) ‘Act? means the Contempt of Courts Act, 1971 (Act 70 1971). 

(b) ‘High Court’ means the High Court of Judicature at Patna. 


(c) ‘Judge’ means Judge of the High Court of Judicature at Patna. 

(d) ‘Subordinate Court’ means any Court subordinate to the High 
Court of Judicature at Patna. 

(¢) ‘Registrar’ means the Registrar of the High Court of Judicature at 
Patna and includes the Additional Registrar, Ranchi Bench. 

(f) All other words and expressions used in these rules, but not defined 
therein, shall have the meanings respectively assigned to them in the Act. 

3. (i) Every petition for initiating a proceeding for civil contempt 
within the meaning of the Act shall be registered as Miscellaneous Judicial 
Case whereas petitions for initiating proceedings for criminal contempt shall 
be registered as Original Criminal Miscellaneous Cases. 
a (ii) In every such petition tbe State of Bihar shall bo mado a respon- 

ent. 

(iii) Every such petition shall contain— 
(a) name, description and place of residence of the petitioner or peti- 
tioners and of person or persons charged ; 

(b) nature of the contempt, alleged and such material facts including 
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the date or dates of the commission of the alleged contempt, as may be 
necessary for proper determination of the case; 

(c) ifa petition has previously been made by him on the same facts, 
the petitioner shall give the details of the petition previously made and 
shall also indicate the result thereof ; 

(iv) the petition shall be supported by an affidavit. - 

(v) Where the petititioner relies upon a:document or documents in 
his possession or power, he shall file such document or docements or 
true copies thereof with the petition. 

(vi) No court-fee shall be payable on the petition, and on any. docu- 
ment filed in the proceeding. 3' ~ 

4. A petition for civil contempt as well as for aal contempt shall 
be filed before the Registrar of the High Court. 


‘5. Every motion báde by the Advocate General under section. 15 of 
the Act shall state the allegations’ of the facts and the view of the motion 
maker that in‘ relation to those facts contempt appears to Have been co- 
mmitted of which’ Courts-should take cognizance and‘take further action. 
The motion should contain ‘sufficient material to indicate why the Adro: 
cate-General is inclincd to movè the Court. 

6. Every petition for initiating a contempt proceeding. shall be poate 
before a Bench of the Court for preliminary hearing and for orders as to 
issue of notice except petition in respect of civil contempt which relate 
to orders or directions passed by a judge ofthis Court shall be listed for 
preliminary hearing and others as to issue of notice before a -judge of this 
Caurt. Upon such preliminary hearing the Court if satisfied that no prima- 
facie class has been made out for issue of notice may dismiss the- petition 
and if not so satisfied direct that notice of the petition be issued to the 
contemner. 


7. (i) The notice to the person charged shall be issued in Form L 
Whed action is instituted on a petition a copy of the petitionʻalong with the 
annexures and affidavits shall be served upon the person charged- - 

(ii) The person charged may file his teply/show cause duly supported 
by an affidavit or affidavits. 

(iii) The person charged shall, - unless otherwise- ördered: appear in 
person before. the Court as directed on the date fixed for hearing of the 
proceeding, and shall-continue or remain present during the hearing till the 
proceeding is finally disposed of by the order of the Court. _- 

8. The Court may’ direct the -Advocate-General or any other ‘State 
counsel to appear and assist the Court. . 


‘9. “The ‘Court's may, it appropriate cases before jnidatiig UER 

for contempt against the ‘contemner issue notices'to such -contemmner direc- 
ting him to show cause’as to why a’:proceeding for contempt bé not initia- 
ted against him. In such cases, it shall not be necessary for the alleged 
contemner to be present in Court and question of initiating a ptoceeding 
for contempt shall be’considered on the' basis of the show cause filed. 
_ 10. The notice of every’ proceedifig’ or: contempt éhall be -served 
personally on the person charged unless the Court, for the-reason: recorded 
directs otherwise. In that event, the service may be effected by alternative 
form of service authorised by the Code of Civil Procedure or Code of 
Criminal Procedure, as the case may be. 
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11. (i) The Court may, if it has reason to believe that the person charg- 
ed ig absconding oris otherwise evading service of notice or if he fails to 
appear in person or to continue to remain present in person in pursuance of 
the notice, direct a warrant bailable or non-baiable for his arrest, addressed 
to one or more police officers may order attachment of property. The war- 
rant and the writ of attachment shall be issued under the signature of 
Registar. The warrant shall be in Form II and shall be exectuted, as far as 
may be in the manner provided for execution of warrants under the 
Code of Criminal Procedure. 


(ii) The warrant shall be exectuted by the officer or officers to whom it 
is directed and may also be executed by any other police officer whose name 
is endorsed upon the warrot by the officer to whom it is directed or 
endoréed, 

(iii) Every peron who is arrested and detained shall be produced 
before the nearest Magistrate within æ period of twenty-four hours of such 
arrest excluding the time neceessary for the journoy from the place of arrest 
to the Court of the Magistrate, who shall authorise detention for the period 
till such person is produced before the High Court. 

(iv) Every person who is arrested and detained when. produced before 
the High Court, shall be released on bail if a bond for such sum of mone 
as the Court thinks sufficient is executed with or without sureties, with 
condition that the persons‘charged shall attend at the time and place men- 
tioned in the bond and shall continue to so attend until otherwise direct- 
ed by the Court: 

Provided furtherthat the Court may if it thinks fit, instead of taking bail 
from such person shall release him on his execution of a bond withoat 
sureties for his attandance as aforsaid or without executing.any such bond, 
The provisions of the Code of Criminal Procedure, 1973 shall, so far as 
may be apply to all the bonds executed under the Rules. 

12. Ifitappears tothe Court that an enquiry should beheld in 
which witnesses have to be examined, the Court may make order for pur- 
pose of securing the attandance of any person to be examined as a witness 
and for discovery or production of any document, 


-13 The Court may pass such order as it thinks fit consistent with 
the provisions of the .Act, 

14, Where contempt is committed in the presence of Court, or dur- 
ing the hearing of a case by the Court, the proceeding initiated for such 
contempt shall be conducted in accordance with the procedure prescribed 
by section 14 ofthe Act, 

15. (i) Reference under section 15(2) of the Act may.be made bya 
subordinate court either suo motu or on application received by it. 

(ii) Before making a reference the subordinate courtshall hold a 
preliminary enquiry by issuing a show cause notice accompanied by copies 
of the relevant documents, if any, to the contemner and after hearing him 
the subordinate court shall write a concise reasoned order of reference in- 
dicating why contempt appears to have been committed. 


16. The Patna High Court Rules which are not inconsistent with the 
provisions of these Rules mutatis mutandis shall apply to the proceedings 
in the High Court. 

17, Wherea person charged with contempt is adjudged guilty and is 
sentenced to suffer imprisonment, a warrant of commitment and detention 
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shall be made out in Form LI udner the signature of the Registrar. Every 
such warrent shall remaia in force until it is cancelled by the order of 
the Court or until it is executed. The Superintendent of the Jail_shall in 
pursuance of the order receive the person so adjudged and detain him in 
custody for the period specified therein, or until further orders. 

18. Appeal.—The appeal presented to the Court against the decision 
of a single judge under section 19(i)(a) of the Act shall be filed in accor- 
dance with the Patna High Court Rules meant for Letters Patent Appeals 
and such appeal shall be placed before a Division Bench for admission and 
hearing. After admission of the appeal, the provisions regarding issuance 
of notice and preparation of Paper Book shall be governed by the Patna 
High Court Rules meant for Letters Patent Appeals. 

19, The provisiops of the Code of Criminal Procedure, 1973, which 
are not inconsistent with the provisions of the Act and these Rules, shall 
be applicable to enforce and execute the orders passed by the High Court 
in proceedings for contempt. 

FORM I 
NOTICE TO A PERSON CHARGED WITH CONTEMPT OF 
- COURT 
(See Rule 7) 
IN THE HIGH COURT OF JUDICATURE AT PATNA. 
Whereas your attnendance is necessary to answer a charge of contempt 


of Court by (here briefly state nature of the contempt) 

You are hereby required to appear to in pers on (or by advocate if 
the Court has so ordered) before this Court at Patna on the day of 
E 

You shall attand the Court in person on the day of 


and shall continue to attend the Court on all days thereafter to which the 
case agianst you stands adjouined and until final orders are passed on 
the charge against you. i 
Herein fail not 
Dated this day of 19 
(SEAL) 
Registrar. 
To be omitted where the person charged is allowed or ordered to 
appear by advocate. 
FORM N 
WARRANT OF ARREST 
(See Rule 11) 
IN THE HIGH COURT OF JUDICATURE AT PATNA. 
To 
(Name and designation of the person or persons who is or are to exe- 
cute the warrant). 
Whereas Botany of 
is charged with committing contempt of this Court you ara hereby directed 
to arrest the said .......ece reece ec eeeeee eee eeseereees. and to produce him 
before this Court. 
Herein fail not. 
(If the Court has issued a bailable warrant, the following end 
shall be made on the warrant). 8 endorsement 


"1 
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If the said. - shall give bail in the sum of Rs. 


a: .. with one surety inthe sumof R8...........::200 ron 
(or two sureties each in the sum of Ris estchewens gacare sN ‘to ` attend 
before this Court on the day of 19 , to 


continue so to attend untill otherwise directed by this Court, he may "be 
released, 


Dated this day of 19 
(SEAL) 
Registrar. 
FORM IN 
WARRANT OF COMMITMENT FOR CONTEMPT. 
(See Rule 17) 


IN THE HIGH COURT OF JUDICATURE AT PATNA 


To the Superintendent of tho Jail at.. 

Whereas at the Court holden on this day (name ‘and description of the 
contemner) has been adjudged by the Court guilty of wilful contempt of 
ue and he has been en sentenced to suffer imprisonment for the period 

A ee specify the term) and/or to pay a fine of 
rupees.. 

This i ig Ao aho ris wid E you” the superintendent of the said 
Jail, to receive the said (name of the contemner) into your custody, to 
gather with this warrant, and him safely to keep in the said Jail for the 
said period of (term of imprisonment) or for such shorter period as may 
hereafter be fixed by order of this Court and intimated to you. You are 
directed to retura this warrant with an endorsement certifying the manner 
of its execution. 

You are further directed that while the said . is in 
your custody, produce the said : . before. this Court, at 
all times when the Court shall so direct. 

Given under emy hand and the seal of the Court, this............, 


day of .. : 19 
(SEAL) 
By order of the High Court. 
B. N. SINHA, 
Registrar. 
THE BIHAR MEA eN (AMENDMENT) 
ORDINANCE, 198 


Pablished in the Bihar Gazette Pte) February 4, 1985. 
BIHAR ORDINANCE NO. 2 OF 1985 

An Act to amend the Bihar Molasses (Control) Act, 1947. 

Whereas, the Legislature of the State of Bihar is not in session ; 

And, whereas the Governor of Bihar is satisfied that cirtumstances 
exist which render it necessary for him to take immediate action to amend 
the Bihar Molasses (Control) Act, 1947 (Bihar Act 6, 1947 in the manner 
hereinafter appearing ; 

And, whereas, the instractions ofthe President of India under the 
proviso to clanse (1) of Article 213 of the Constitution of India have been 
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ubtained ; : 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to pro- 
mulgate the following Ordinance -— 


1. Short title and commencement —(i) This Ordinance may be called 
the Bihar Molasses (Control) (Amendment) Ordinance, 1984. $ 

(ii) It shall come into force at once. 

2. Amendment of section 2 of Bihar Act VI of 1957.—In section 2 of the 
Bihar Molasses (Control) Act, 1947 (Bihar Act VI of 1947) (hereinafter 
referred toas the said Act),— 

(i) For clause (d) the following clause shall be substituted, name- 
ly :— 

“(d) ‘Stockist? means any person holding stocks of molasses for dis- 
tillation, or for purposes of sale or resale under a licence granted under 
this Act.” 

(ii) After clause (g), the following clause shall be added, namely 5+ 

(h) ‘Board’ means Board of Revenue.” 

3. Substitution of new section for section 4 of Bihar Act VI of 1947.—For 
section 4 of the said Act, the following section shall be substituted, name- 

“4 No molasses produced in the State nor ony molasses held by the 
stockists in the State, shall without the permission of the Controller be 
moved by rail, road orriver from any place in the State to any other 
place therein: ` 

Provided that where an agreement or contract for the supply of mola- 
sses has been entered into in accordance with the provisions of section 5 
when the Controller has issued direction under section 6, permission for 
such movement shall not be refused by the Controller : 

Provided further that the Controller shall not issue-movement order for 
any molasses except on payment of the permit fee by the person desiring 
to move molasses, as may be prescribed by State Government from time to 
time by notification in the Official Gazette: 

Provided further also thatno movement permit shall be required for 
movement of any molasses to distilleries of this State.” 

4. Insertion of anew section 8-C in Bihar Act VI of 1947,—After sec- 
tion 8-B of the said Act, the following section shall be inserted name- 
ly :— 

“8-C. Funds for regulation of adequate storage facilities in respect of 
molasses —(i) Every owner, occupier and manager of a sugar factory shall 
for the purposes of construction and maintenance of adequate facilities 
for the storage of molasses, place in a separate fund such amount calcula- 
ted atthe rate as may be prescribed by the Government by notification : 

Provided that the amount as aforesaid shall not exceed one-third of 
the price received in accordance with the rate prescribed in the Schedule 
' referred in section 8-A: 

(ii) The fund referred to in sub-section (i) above shall be accoun- 
ted for, maintained and operated in the mannér prescribed by rule framed 
in that behalf” 

Amendment of section 10 of Bihar Act VI of 1947.—A fter the proviso 
to section 10 of the said Act, the following proviso shall be added, name- 
ly = 
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“Provided further that— 
(i) (a) Tne Controller of Molasses may accept from any person, who 

- igs reasonably of having committed an offence punishable under this section 
apayment of a sum not exceeding rupees ten thousand in lieu of prosecu- 
tion or by way af composition for such offences as the case may be; and 

(b) In any case in which any molasses kas been seized as being liable 
to confiscation under this Act, may at any time before the Magistrate hag 
passed an order under this section release the molasses on payment of any 
sum not exceeding the value thereofas estimated by the Controller of 
Molasses including the administrative charges and movement permit fee. 

(ii) When the payments referred to above has been duly made the 
accused person, if in custody, shall be discharged and the molasses seized 
(if any) shall be released and no further proceeding shall be taken against 
such person or molasses. 


6 Substitution of new * section for 10-A of Bihar Act VI of 1947,—For 

section 10-A of the said Act, the following shall te substituted namely :— 
V10-A. (1) An appeal shall lie to the Board from any order made by 
the Controller of Molasses under section 10 ofthe Act: 

Provided that every memorandum of appeal shall be submitted within 
fifteen days from the date of communication to the appellant of the order 
appealed against and shall be accompained by order appealed against in 
original or by an authenticated copy of such order unless the omission to 
produce such order or copy is explained to the satisfaction of the Board. 

(2) The State Government may on its own motion, or on the applica- 
tion of any aggrieved person, revise any order passed under this Act by 
the Controller, except an order passed under section 10 of the Act: 

Provided that no applicatlon shall be entertaired under this section un- 
less itis made within thirty days of the crder cnmplained of.” 

7, Insenionofa new clause (ff) after clause (f) in sub-section (2) of 
section 13 of Bihar Act VI of 1947.—After clause (f) of sub-section (2) of 
sectidén 13 of the said Act the following clause shall be inserted, namely :— 

“(ff) prescribe the manner in which accounts of funds for regulation 
of adequate storage facilities in respect of molasses produced in factories 
shall be maintained and operated.” 


Dated Ist February 1985. A. R. KINDWAL, 
Governor of Bihar. 


THE BIHAR AND ORISSA EXCISE (AMENDMENT) 
ORDINANCE, 1985 
Published in the Bihar Govt. Gazette (Ext.) dated May 1, 1985. 
BIHAR ORDINACE NO..7 OF 1985 

An Ordinance to amend the Bihar and Orissa Excise Act, 1985. 

Preamble.—Whereas, the Legislature of the State of Bibar is not in 
session; | 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Bihar and Orissa Excise Act, 1915 (Bihar and Orisa Act, 2 of 1915), in 
the manner hereinafter appearing : r: 

Now, therefore, in exercise of powers conferred by clausef(1) of Article 
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213 of the Constitution of India the Governor is pleased to promulgate 
the following Ordinance :— 

1. Short title and commencement.—{1) This Ordinance may be called 
the Bihar and Orissa Excise (Amendment) Ordinnnce 1985, 

(2) It shall come into force at once. 

2. Amendment of section 1 of Bihar and Orissa Act IT of 1915.—For syb- 
section (1) of section 1 of the Bihar and Orissa Excise Act, 1915 (B & O. 
Act Il of 1915) (hereinafter referred to as the said Act), the following sub- 
section shall be substituted, namely :— 


“(-) This Act may be called the Bihar Excise Act, 1915.” 
3. Amendment of section 2 of B & O. Act IZ of 1915.—In section 2 of 
the said Act,— 
i (i) after clause (10)the following clause shall be inserted, name- 
y :— 


“(11) ‘hemp plant’ means the ‘plant cannabis sativa’; i 
(ii) for clause (12a) the following clause shall be substituted, name- 
‘“(12a) ‘intoxicant’? means— 
(1) any liquor, or 
(2) any substance from which liquor may be distilled and which is 
declared by the State Goveanment by notification in the Official Gazette 
to be an intoxicant for the purpose of this Act, or 
(3) intoxicating drugs or 
‘a Medicinal preparation as defined under the Medicinal and Toilet 
Preparations (Excise Duties) Act), 1955.” 
4. Amendment of section 19 of the B andO Act II of 1915.—in section 
19 of the said Act,— 
i - (a) for the heading, the following heading shall be substituted, name- 
ys 


zx 


~“possession and consumption of intoxicants generally”: 
(b) for sub-section (4) the following sub-section shall be substituted 
namely :— 


“(4) Notwithstanding anything contained in this Act and the.Den- 
gerous Drugs Act. 1930 (Act U of 1930), the State Government may, by 
notification prohibit the possession, consumption or both by any person or 
class of persons or subject to such exceptions, if any, as may be specified 
in the notification, by all persons in the State of Bihar or in any specified 
local area, of any intoxicant either absolutely or subject to such conditions 
as it may prescribe.” i 

5. Amendment of section 25 of the B&O Act Il of 1915.—{1) In sec- 
tion 25 of the said Act, for the word “Eighteen” the word “twenty-one” 
shall be substituted wherever it occurs. 

6. Amendment of section 31 of the B&O Act IT of 19]5.—In section 
31 of the said Act,— f 

(a) in clause (d) of sub-section (1).— 

(i) after the words ‘“Chairman of each municipality” the words 
“and Mayor of a Corporation” shall be inserted, and 

(ii) at the end of the sentence the words “and Municipal Corpo- 
ration” shall be added. 

7. Amendment of section 33 ofthe B&O Act IT of 1915.—In section 
33 of the said Act,— 


x 
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\(i) in clauses (a) and (b) of sub-section 1 after the word ‘“‘munici- 
pality” ‘the words ‘‘or Corporation” shall be inserted ; 

(i1) in sub-section 2, after the wcrd “Municipality” the words ‘‘or 
Corporation” and after the words “Chairman of the Municipality” the 
words ‘‘or Mayor of a Corporation” shall be inserted ; 

(iii) in sub-section 3 after the word “Municipality” the words “or 
Mayor of a Corporation” shall be insertzd ; 

(iv) in cjause (i) of sub-section (3) after the words ‘in the case 
ofa Municipality” the words “or Mayor, as the case may be” shall be 
inserted : 

(v) in clause (iii) after the words “Municipal Commissioner” the 
words “or Councillor of a Corporation” shall be inserted. 

Amendment of section 55 of the B& O Act If of 1915.—In the head- 
ing of section 35 of the said Act the words “or Board” shall be omitted. 

. Amentneat of section 42 of the B&O Act ll of 1915 —I\n'section 
42 of the said Act. after sub-section 2, the following new subsection shall 
be inserted and the existing sub-section (3) shall be renumbered as sub- 
section (4) :— 

*(3) When a licence, permit or pass is liable to be cancelled it may 
at the discretion ofthe authority who granted the same, be suspended 
fora period of ninety days at atime, forvided the authority concerned 
may extend the period of suspension beycnd ninety days, under exceptional 
circumstanses, after recording reasons for the same.” 


10. Substitution of new section for section 47 of the B.&O. Act II of 
1915.—For section 47 of the said Act the following section shall be sub- 
stituted, namely -—— 

“47. Penalty for unlawful import, export, transport, manufacture, posses- 
sion, consumption, sale etce.—If any person, in contravention of this Act, or 
of any rule, notification, or order made, issued or given or license, per- 
mit or pass granted under this Act— 

(a) imports, exports, transports, manufactures, possesses, consumes 
or sells any intoxicant ; or , 

n cultivates any hemp-plant; or 
(c) collects or sells any portion o? the hemp-plant from whioh an 
intoxicating drug can be manufactured or produced ; or 

(d) bottles any liquor for purpose of sale ; or 

(e) works any distillery or brewery ; or 

(f) uses, keeps or has in his possession any material still, utensil, 
implement or apparatus whatever forthe purpose of manufacturing any 
intoxicant other than tari; or 

(g) establishes any distillery, brewery or werehouse ; 

(h) removes any intoxicant from any distillery, brewery, warehouses, 
aaa p of storage licensed, established, authorised or continued under 
t ct, : 
ho shall be punished with imprisonmen: for a term which may extend 
to three years and shall be liable to fine which may extend to five thou- 
sand rupees and in default of payment of fine, he shall be punished with 
a further imprisonment for a term which may extend to one year: 

Provided that this punishment shall be— 
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(1) for the first offence he shall be liable for imprisonment for a 
term which shall not ve less than three months and a find of not less than 
five hundred rupees and in default of payment of fine, a further imprison- 
ment for aterm of fifteen days ; 

(2) forthe second and subsequent offences he shall be liable for 
imprisonment for aterm which shall not be less than six month and a 
fine of not less than one thousand rupees and in default of payment of fine a 
further imprisonment for a term of one month.” 

11. Insertion of a new section 47A after section 47 in B & O. Act II of 
1915 —After section 47, the following new section 47A shall be inserted, 
namely :-— 

“47-A Penalty for offences committed by any Company.— Where any offe- 
nce punishable under this Act is committed by a Company, and it is proved 
that the offence has been committed with the consent or convenience of or 
is attributable to any neglect on the part of any Director, Manager, Secre- 
tary, Agent, Officer or person concerned in the management of the Com- 
pany, such Director, Manager, Secretary, Agent, Officer or person concerned 
shall be liable to be proceeded against and punished accordingly. 

For the purpose of this section— 

(a) ‘Company’ means a body corporate and includes a firm or other 
association of individuals ; and $ 

(b) ‘Director’ in relation a to firm means a partner of the firm.” 


12. Substitution of new section for section 49 of the B. & O. Act I of 
1915.—~For section 49 of the said Act the following section shall be substi- 
tuted, namely :— > 

“49. Penalty for altering or attempting to alter any denatured spirit.— 
If any person alters or attempts to alter any denatured spirit, whether 
manufactured in India or not, with the intention that such spirit may be 
used for human consumption, whether as a beverage. or internally as a 
medicine or in any other way, whatsoever, by any method whatsoever ; or 
has in his possession any spirit in respect of which he knows or has redsons 
to believe that any such alteration or attempt has been made ; : 
he shall be punished with imprisonment for a term which may extend 
to three years and shall also be liable to fine which may extend to five 
thousand rupees and in default of payment of fine, shall be punished with a 
further imprisonment for a term which may extend to one year: 


Provided that this punishment shall be— 


(1) for the first offence he shall be liable for imprisonment fora 
term which shall not be less than three months and a fine of not less than 
five hundred rupees, and in default of payment of fine, a further imprison- 
ment for a term of fifteen days ; 

(2) for the second and subsequent offences, he shall be liable for 
imprisonment for a term which shall not be less than six moaths and a fine 
of not less:than one thousand rupees, and in default of payment of finé, a 
further imprisonment fo: s term of one month.” 

13. Amendment of section 54 of the B, & O. Act IT of 1915.—In section 
54 of the said Act, for the word ’Eighteen” the word “twenty-one” shall be 


substituted. 
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14. Substitution of a new section for section 55 of the B. & O. Act II of 
1915.—For section 55 of the said Act the following section shall be substi- 
tuted, namely :— 

“55, Penalty for possession of intoxicant in respect of which an offence 
has been committed.—If any person, without lawful authority, has in his 
possession, any quantity of any intoxicant, knowing or having reason to 
believe the same to have been unlawful imported, transported, manufact- 
ured, or knowing or having reason to believe that the prescribed duty has 
not been paid thereon, he shall be punished with imprisonment for a term 
which may extend to three years and shall also be hable to fine which 
may extend to five thousand rupees in default of payment of fine, shall be 
punished with a further imprisonment for a term which may extend to one 
year: 

Provided that, except for such small quantities of intoxicant as may be 
specified in this behalf, the punishment for the offence shal] be— 

(a) for the first offence, he shall be liable for imprisonment for a 
term which shal] not be less than three months and a fine of int less than 
five hundred rupees, and in default of payment of fine further imprison- 
a term of fifteen days :— 


(b) for the second and subsequent offences, imprisonment for aterm 
which shall not be Jess than six months, and a fine of not less than one 
thousand rupees and in default of payment of fine a further impriment for 
sonment for a term of one month.” 


15. Substitution of a new section for section 64 of the B & O. Act II of 
1915.—For section 64 of the said Act, the following section shall be substi- 
tuted, namely :— 

“64, Punishment for attempt to commit or abet the commission of the 
offence.—Whosodver attempts to commit or abets the commission of an 
offence punishable under this Act, shall be liable to the punishment provi- 
ded for such offences.” 

16. Amendment of section 65 of the B. & O. Act II of 1915.—In the 
proviso to section 65 of the said Act. for the words and figures “XXII of 
Code of Criminal Procedure, 1898 (5 of 1898)” the words and figures “XXI 
of he Code of Criminal Procedure, 1973 (Act 2 of 1974)” shall be substir 
tat 

17. Amendment ein 77 of the B. & O. Act IT of 1915.—In section 
77 of the said Act for the words “Chapter XV of the Code of Criminal 
Procedure, 1898” the words “Chapter XIII of the Code of Criminal Proce- 
dure, 1973 (Act II of 1974)” shall be substitued. 


18. Amendment of section 78 of the B & O. Act II of 1915.—(a) In 
section 78 of the said Act for the words and figures “Code of Criminal 
Procedure, 1898 (5 of 1898)" the words “Chapter III of the Code of Cri- 
mina! Procedure, 1973 (Act 2 of 1974)” shall be substituted. 

(b) In clause (b) shall be substituted for the figures “54” the figure 
he and for the figure **56" of sub-section (i) figure“55” shall be substitu- 
te 

19. Amendment of section 79 of the B.&O. Act II of 1915.a) For 
sub-section 4 of section 79 of the said Act, the following sub-section shal} 
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be substituted :— 
“(4) Whenever any person is arrested for any offence punishable 


under any section of this Act other than section 47, section 49, section 55 
or section 56 of the Act, otherwise than under a warrant, and is prepared 
to give bail, he shall be released on bail, or at the discretion of the officer 
releasing kim on his bond The offences punishable under section,47, sec- 
tion 49, section 55 and section 56 shall be non-bailable and the provisions 
of the Code of the Criminal Procedure, 1973 (Act 2 of 1974) in this regard 
shall apply to such offences.” 

(b) For sub-section (7) of section 79 of the said Act, the following 
sub-section shall be substitued, namely :— 

“(7) The provision of section 440 to section 444, 445, 446 and 449 
of the Code of Criminal Procedure, 1973 (Act 2 of 1974), shall, apply 
so far as may be, in every case in which bail is accepted or a bond taken 
under this section.” : 

20. Amendment of section 84 of the B.&O. Act II of 1915.—In sub- 
section (2) of section 84 of the said Act for the words and figures “section 
167 of the Code of Criminal Procedure, 1898 (5 of 1898)” the words and 
figures “section 167 of the Code of Criminal Procedure, 1973 (Act 2 of 
1974)” shall be substituted. 

21. Amendment of section 85 of the B. & O. Act IT of 1915.—In section 
85 of the said Act for the figures ‘‘1898” the figures “1973” shall be substi- 
tuted. 

22. Substitution of anew section for anew section 86A of the B. & O. 
Act I of 1915.—For section 86A of the said Act, the following section shall 
be subituted, namely :— 

“86A. Scales of punishment from the date of publication of this Ordinance.— 
Any person found guilty of apy offence against the provisions of Bihar and 
Orissa Excise Act from the date of publication of this Act, shall be punished 
according to the existing scales of punishment as provided under the Act.” 

23. Amendment of section 88 and 89 of the B & 0O. Act II of 1915.—In 
sections 88 and 89 ofthe said Act forthe figures and word ‘1898 (5 of 
1898)” the figures and words *'1973 (Act 2 of 1974)” shall be substituted 

24, Repeal and Savings—(1) The Bihar and Orissa Excise (Amend- 
ment) Ordinance, 1984 (Bihar Ordinance No. 14 of 1984) is hereby repeal- 
ed. ~ 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of the powers conferred by or under the said Ordinance shall 
be deemed to have done or taken in exercise of powers conferred by or 
under this Ordinance as if this Ordinance was in force on the day on which 
such thing or action done or taken, 


A. R. KIDWAI, 
Dated the 1st March, 1985. - Governor of Bihar. 
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Published in the Bihar Gazette, (Ext). dated March 1, 
1985 


THE BIHAR CONTINGENCY FUND (AMENDMENT) 
ORDiNANCE, 1985. 
BIHAR ORDINANCE NO. 10 OF 1985 

An Ordinance to amend the Bihar Contingency Fund Aci 1950 

Promulgated by the Governor of Bihar in the thirty- -fitth years of the 
Republic of India. 

Preamble-—And, whereas, the Legislature of the Stateof Bihar is not 
in session ; 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Bihar Contingency Fund Act, 1950 (Bihar Act 19 of 1950), in 
the manner hereinafter appearing : 


Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

f 1. Short title and Commencement.—(1) This Ordinance may be called 
the Bihar Contingency Fund (Amendment) Ordinance, 1985 

(2) It shall come into force at once. 

2. Amendment of section 4 of Bihar Act 19 of 1950.—For the proviso 
to section 4 of the Bibar Contingency Fund Act, 1950 (Bihar Act 19 
of 1950) hereinafter referred to as thé said Act), the Following proviso 
shall be substituted, namely :— 


‘Provided that during the period beginning on the date of com- 
mencement ofthe Bihar Contingency Fund (Amendment) Ordinance, 
1984, and ending on 31st day of March, 1985, this section shall have 
effect subject to the modification that for the words “fifty crores of ru- 
pees the words “Two hundred and fifty crores of rupees” shall be 
submitted.” 

3. Amendment of section 5 of Bihar Act, 19 of 1950.—In section 5 of 
the said Act the following proviso shall be added, namely :-— 

“Provided that if advance made fromthe Contingency Fund in 
any financial year is authorised by the State Legislature ih the current 
financial year or in succeeding financial year and the amount of such 
authorisation exceeds the permanent corpus of the Fund, the amount 
in excess of the permanent corpus shall be placed to the credit of 
the Consolidated Fund of the State and not to the Contingency 
Fund.” 

. 4. Repeal and Savings.—({1) The Bihar Contingency Fund Second 
Ordinance, 1984, (Bihar Ordinance No. 12 of 1984) is hereby repealed. 

(2) Nothwithstanding such repeal, anything done or any action taken 
in exercise of the powers conferred by or under the said Ordinance shall 
be deemed to have been done or taken in the exercise of powers conferred 
by or under this Ordinance as if this Ordinance was in force on the day on 
which such thing or action was done or taken. 

A. R. KIDWAI, 


Governor of Bihar. 
Dated the 1st March, 1985. 
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Published in the Bikar Gazette, (Extra.), dated- March Ist, 
1985 


THE BIHAR NON-GOVERNMENT SECONDARY SCHOOL 
(TAKING OVER OF MANAGEMENT AND CONTROL) 
(AMENDMENT) ORDINANCE, 1985 


BIHAR ORDINANCE NO. 11 OF 1985 


‘An Ordinance to amend the Bihar Non-Government Secondary School (Taking 
; over of Management and Control) Act, 1981. 


-- Preamble.—Whereas, the Legislature of the State of Bihar is not in 
session ; ; 


And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Bihar Non-Government Secondary School (Taking over of Management 
and Control) Act, 1981 (Bihar Act No. 33, 1982) in the manner hereinafter 
appéaring ; f 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 óf the Constitution of .India, the Governor is pleased to pro- 
mulgate the following Ordinance :— ` 

1. Short title, extent and commencement.—(1) This Ordinance may be 
called the Bihar Non-Government Secondary School (Taking over of Manage- 
ment ‘and Coatrol) (Amendment) Ordinance, 1985, 

` (ii) It shall extend to the whole of the State of Bihar. 
(iii) It.sHall come into force at once. 


2. Amtndment of section 2 of Bihar Act 33 of 1982.—In clause (d) of 
section 2 of Bihar Non-Government Secondary School (Taking over of 
Management and Control Act, 1981 (Bihar Act 33 ‘of 1982) (hereinafter 
referred to as the said Act) for the words “any ‘Trust, Association or Cor- 
porate Body” the words “any registered Trust, Association, Corporate 
Body, person or body of “persons” shall be substituted. 

3. Amendment of section 19 of Bihar Act 33 of 1982.—In section 19 of 
the said Act, for the words “Association or Corporate Body” the words 
ms Corporate Body, person, or body of persons” shall be substi- 
tuted. $ 

4. Repeal and saving.—(1) The Bihar Non-Government Secondary 
School (Taking over of Management and Control) (Amendment) Ordinance 
1984 (Bihar Ordinance No. 15 of 1984) is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken 
in the exercise of any power conferred by or under the said Ordinance shall 
be deemed to have beer döne or taken in the exercise of powers conferred 
by or under this Ordinance as if this Ordinarice were in force on the day on 
which such thing or action was done or taken 


Dated the Ist ‘March, 1985. 


A.R. KIDWAI, 
Governor of Bihar. 
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blighed in-the Bihar Gazette (Ext.), dated May, 18, 1985 
THE BIHAR NON-GOVERNMENT SECONDARY SCROOL, 
(TAKING OVER OF MANAGEMENT AND.CONTROL) 
(AMENDMENT) SECOND ORDINANCE, 1985, 
BIHAR ORDINANCE NO. 117 OF 1985 
(Text not printed as it replaces Ordinance No. 11 of 1985, printed 
of p. 38) —Editor’|. 


Published in the Bihar Gazette (Ext) dated May 18, 1985. 
THE BIHAR AND ORISSA EXCISE SECOND 
(AMENDMENT) ORDINANCE, 1985 
BIHAR ORDINANCE NO. 20, 1985 


(Text not printed asit replaces Ordinance No. 7 of 1985, printed at 
Page 31)—Editor ] 
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Published in the Bihar ,Gazette (Ext:),,dated March 1, 1985 
THE BIHAR ENTERTAINMENT TAX (AMENDMENT) 
ORDINANCE, 1985 . 
BIHAR ORDINANCE NO. 9, 1985 
(Text omitted as it replaces Bihar Ordinance No. :16 of 1984, printed 
at p. 18 of Part VII, 1985)—£ditor}. 
Published jn the Bihar Gazette (Ext.), dated May 18, 1985. 
THE BIHAR ENTERTAINMENT TAX (AMENDMENT) 
_ SECOND ORDINANCE, 1985 
- BIHAR ORDINANCE. NO. 18 OF 1985 
(Text omitted as this Ordinance, replaces Ordinance No. 9 of 1985 and 
16 of 1984, -printed at p. 18, of Part VII, 1985)—Edtor] 
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Published in~the Bihar Core eee dated May 18, 1985. 
THE BIHAR STATE UNIV ITY (AMENDMENT) SECOND 
, ORDINANCE, 1985. 
-~ BIBAR ORDINANCE NO. 14 OF 1985 
An Ordinance to amend the Bihar State University Act, 1976. 

Preamble.—Whereas, the Legislature of the State of Bihar is not in 
gosssion ; 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Bihar State University Act, 1976 (Bibar Act XXIII of 1976) in the 
manner hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleesed to pro- 
mulgate he following Ordinance :— 


1. Short title and commencement.—{1) This Ordinance may be called 
the Bihar State University (Amendment) Second Ordinance, 1985. 
(2) It shall come into force at once. 
Amendment of section 2 of Bihar Act XXIII of 1976.—For clause 
(a, ©) to section 2 of Bihar State University Act, 1976 (Bihar Act 23 of 
1976) (hereinafter referred to as the sald Act), the following shall be 
substituted :—. 
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“(a,e) ‘The Bihar State University (Constituent Colleges) Service 
Commission’ means the Bibar State University (Constituent Colleges) 
Service Commissivu to be constituted by the State Government for making 
recommendations for appointments etc. of teachers and officers of Uni- 
versities and Constituent Colleges.” 

. Amendment of section 26 of the Bihar Act XXII of 1976.—For clause 
(i) and proviso to sub-section (5) of section 26 of the Act, the following 
shall be substituted numely -— 

@ The appointment of Dean of Factually shall be made by the Vice- 
Chancellor from amongst the University Professor and the principals of ` 
the rank of University Professors for two years by rotation in the concerned 
factulty in ‘the manner prescribed in the statutes : 

Provided that where there is no teacher or Principal of the rank of 
University Professor in the Faculty, the Dean of Faculty shall be appo- 
inted by the Vice-Chancellor in rotation for a term of two years from 
amongst the Heads of Department and the Principals of the rank of Readers 
in the manner prescribed the statutes : 


Provided further that where there is no University Department in the 
Factulty, the Vice-Chancellor shall appoint a Principal ot a College lower - 
than the rank of a University Professor to be the Dean of Factulty 
by rotation for aterm of two years Ín the manner prescribed in the statu- 
tes 

4. Amendment of section 35 of the Bihar Act XXTII of 1976.—For sub- 
clause (i) of clause (0) of sub-section (1) of section 35 the following suba 
clause shall be substituted :— . 

“(i) After the commencement of this Act no teaching or non-teaching 
` post involving financial liabilities shall be created without the prior appro: 
val of the State Government.” . 

5. Substitution of a new section for section 57 of Bihar Act XXIII of 
1976 -For section 57 of the said Act, the following section shall be substi- 
tuted :— : 

“57. Appointment of teachers and officers.—{1) Subject to the provisions 
of this Act and the statutes, the Bihar State University (Constituent Col- 
leges) Service Commission shall, as far ag may be, perform, in respect of 
appointment to the posts of teachers and Officers (other than Vice-Chancel- 
lor, Pro-Chancellor and the Dean of Faculty) of the University the same 
functions as are assigned to the State Public Service Commission in respect 
of the State Services under Article 320 of Constitution of India. l 

(2) The Bihar State University (Constituent Colleges) Service Com- 
mission shall, on the basis of an interview held for appointment of teachers 
and officers of different categories in all Universities and Constituent Col- 
leges, prepare a penal This penal will be propared for the teachers subject 
wise and teacher and officers of different Universities and Colleges shall 
be appointed on the basis of the said panel. 


(3) In making recommendation for appointment to every post of 
teacher and officer, the Bihar State University (Constituent Colleges) Ser- 
vice Commission shall fulfil the conditions contained in section 58 of the 
Act, 

(4) The appointment of teachers of affiliated -colleges shall be made 
on the recommendation of the Bihar College Service Commission.” 

6. Substitution of clause (c) of sub-section (2) of section 57-A of Blhar 


SA 
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Act XXIII of 1976.—For clause (c) of sub-section (2) of section 57-A o! 
said Act the following clause shall be substituted :— 

“(c) For the purpose of absorbing the services of the teachers o 
affiliated colleges, who were appointed by the governing body of the co 
against the sanctioned posts before the establishment of the College 
vice Commission and whose services have been approved by the Unive 
as also the services of such teachers who were appointed by the gov 
ing body on the recommendations of the University Service Commit 
(Dissolved)/College Service Commission, asthe case may be, appr 
of the Bihar State University (Constituent Colleges) Service Commis 
shall be necessary, and such teachers shall be absorbed in the 
versity Service from the date of making the college constituent 
their seniority shall be determined according to the rules prescribed ir 
statutes.” 


~ 7. Amendment of section 58 of Bihar Act XXIII of 1976.—In sectio 
of the said Act— ; 

(1) For the words “Bihar Public Service Commission” and “( 
mission” the words ‘Bihar State University (Constituent Colleges) Se: 
Commission” shall be substituted 

(2) In clause (a) of sub-section (2}-- 

(a) For sub-clause (i), the following clause shall be substitute: 
“(i) Seniormost teaches of the subject concerned not below 
rank of University Professor.” 
ii (b) After proviso to sub-clause (i), the following proviso sha 
a :— 

“Provided further that the expert shall be Principal of the rar 
University Professor for the appointment of Principal of the rank of 
versity Professor,” j 

(c) After sub-clause (ii), the following proviso shall be added : 
“Provided that for the appointment of Principal of the ran 
University Professor, one shall be a Vice-Chancellor of the outside Un 
sity from amongst the said three Specialists/Experts.” 
(3) In clause (b) of sub-section (2)— 

(a) For sub-clause (i), the following shall be substituted, namel 

Cii) Seniormost teacher of the subject concerned not below the 
of University Professor.” 

ua (b) After proviso to sub-clause (i), the following proviso she 
added : 


“Provided further that the expert shall be a Principal of the rai 
Taw Professor for tho appointment of the Principal of the rai 
R er.” 

(4) For clause (b) to sub-section (3) the following shall be substit 
namely :— 

“If the Syndicate/Government Body does not accept the recomme 
tion made by the Commission, it shall record its reasons in writing 
forward the case for order to the Chancellor and the order of the Cha 
lor shall be final and binding.” 

(5) After sub-section (8), the following sub-section shall be added 

“*(9)(a) Notwithstanding anything contained in the Act, purely 
porary appointment on a post of Lecturer, duly sanctioned by the ; 
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Government may be made for a maximum period of six months or till the 
end of session (whichever is earlier) on the recommendations of the follow- 
ing Selection Committe constituted under the chairmanship of Vice-Chan- 
cellor :—~ 

a Vice-Chancellor ... Chairman 

2) University Professor of the subject concerned ... Member 
ey seniormost teacher of the rank of University Profes- 
sor). 

(3) An expert from the State of the rank of the ... Member 
University Professor to be nominated by the Chaneellor 

(b) In no case the Professor appointed on temporary basis as afore- 
said, shall either continue in service nor be re-appointed on the expiry of 
the said period of six months. Such appointment shall be made only once 
and for a maximum period of six months.” 

8. Amendment of seetion 66 of the Bihar Act XXIII of 1976.—In proviso 
to section 66 of the ssid Act, for the words ‘The Public Service Commis- 
sion” the words “The Bihar State University (Constituent Colleges) Service 
Commission” shall be substituted. 


9. Repeal and saving.—(1) The Bihar State University (Amendment) 
Ordinance, 1985 (Bihar Ordinance No. 4 of 1985), is hereby repealed. 
_ (2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any power conferred by or under the said Ordinance shall 
be deemed to have been done or taken in the exercise of the powers con- 
ferred by or under this Ordinance, as if, this Ordinance were in force on 
the day on which such thing or action was done or taken. 
Dated, 15th May, 1985. 


Governor of Bihar. 


THE BIHAR INTERMEDIATE EDUCATION ORDINANCE, 1985 
Published in the Bihar Gazette, (Extra.), dated June 6, 1985. 


BIHAR ORDINANCE NO. 23 OF 1985 

An Ordinance to provide, after the dissolution of Bihar Intermediate 
Education Council, for the conduct of the pending and the future Interme- 
diate Standard Examinations and for proper conduct, Regulation and Cont- 
rol of Institutions Imparting Education of Intermediate Standard, and for 
Removal of ancillary matters arising thereto. 

Preamble,—Whereas the Legislature of the State of Bibar is not in ses- 
sion. 

And, whereas the Governor of Bihar is satisfied that, circumstances 
exist which render it necessary from him to take immediate action after the 
dissolution of Bihar Intermediate Education Council, for the conduct of the 
pending and the future Intermediate Standard Examinations and for proper 
conduct, regulations and control of Institutions imparting education of 
Intermediate standard and for removal of ancillary matters arising out of 
the dissolution of Bihar Intermediate Education Council. 

Now, therefore, in exercise of the powers conferred by clause (i) of 
Aiticle 213 of the Constitution of India, the Governor is pleased to promul- 
gato the following Ordinance :— 

1. Short title, extent and commencement.—(i) This Ordinance may be 
called the Bihar Intermediate Education Ordinance, 1985. 


P. VENKATA SUBBAIAKH, © 
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(ii) It shall extend to the whole of the State of Bihar. 
ai) It shall be deemed to have come into force from May 20,.1985. 

; Definitions.—Io this Ordinance unless the context otherwise re- 
quires,— ‘ 
(a) ‘Council’ means Bihar. Intermediate Education Council constitut- 
ed under section 3 of Bihar Intermediate Education Council Ordinance, 
1985 (Bihar Ordinance No. 8 of 1985) ; : 

é (b) ‘Fund’ means Bihar Intermediate Education Council Fund consti- 
tuted under section 29 of the said Bihar Intermediate Education Council 
Ordinance, 1985 ; 

(c) Rules’ means the rules framed under this Ordinance by the State 
Government ; i 

(d) ‘Intermediate Education’ means the education imparted accord- 
ing to the Intermediate standards syllabi in the subjects and of the standard 
prescribed by the Government of Bihar from time to time; 

(e) ‘Notification’ means notification published in the official Ga- 
zette ; 
-  (f) ‘University’ means university established under section 3 of the 
Patna University Act, 1976 (Bibar Act XXIV of 1976) and the Bihar State 
University Act, 1976 (Bihar Act XXIII of 1976)... 


3. Carrying out the functions of the Cauncil.—(i) With effect from the 
date of commencement of this Ordinance the Education Secretary, Govern- 
ment of Bihar shall be deemed to have been authorised to conduct. direct, 
supervise and control education of intermediate standard and for carrying 

‘~~ out all functions relating to the purposes and powers as provided in section 

- 15 of Bihar Intermediate Education Council Ordinance, 1985 (Bihar Ordi- 

_~ mance No. 8 of 1985). 

a (ii) From the date of commencement of this Ordinance all assets, pro- 
perties and liabilities of the Council shall be deemed to have vested in the 
State Government. 

4. Disposal of pending intermediate examination works.{i) Tho State 
Government may by notification in the official Gazette authorise any one or 
more universities established in the State of Bihar to carry out the pending 
Intermediate examinations. 

(ii) Notwithstanding anything contained in any Act or Ordinance, the 
State Government may by notification in the official Gazette authorise any 
one or more universities of the State to carry out the work of teaching 
conduct of examination, evaluation, publication of results, grant of certi- 
ficates and any other work relating to the Intermediate Education. 


And may further authorise any one university or more universities to 
evaluate and inspect any of the institution engaged in imparting Interme- 
diate Education. 

5. Power of the State Government to issue instruction.—{i) The State 
Government may issue any instruction consistent with the provisions of 
this Ordinance which it considers necessary, for carrying out the purposes 
of Intermediate Education and this Ordinance. 

(ii) The State Government may, by a notified order, stating the rea- 
son thereof, annul apy resolution or order passed by the Council prior to 
its dissolution. 

~ 6.. Power to frame rales.—The State Government may make rules for 
proper implementation of the provisions of this Ordinance. 
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7. Power to remove difficulties.—If any difficulty arises in giving effect 
to the provisions of this Ordinance or any controversy arises, the State 
Government may take appropriate decisions and issue orders. 

8. Savings.—Anything done or any action taken in exercise of the 
powors conferred by or under Bihar Intermediate Education Council Ordi- 
nance, 1985 (Bihar Ordinance No. 8 of 1985) shall be deemed to have been 
done or taken in exercise of the powers conferred by or under this Ordi- 
nance as if this Ordinance was in force on the date on which such thing 
was done or action taken, 

Dated 5th June, 1985. : 
P. VENKATA SUBBAIAH, 

Governor of Bihar. 


THE BIHAR COAL MINING AREA DEVELOPMENT AUTHORITY 
SECOND ORDINANCE, 1985 
Published in the Bihar Gazette (Extra.), dated May 20, 1985. 
-BIHAR ORDINANCE NO. 21 OF 1985 

An Odrinance to provide for the growth and development of Coal 
Mining Areas in the State and for matters ancillary thereto. 

Preamble.—Whereas the Legislature of the State of Bihar is notin 
session : 

And whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for himio take immediate action for plan- 
ned growth and development of Coal Mining Areas and for matters inci- 
dental thereto : w 

And, whereas, the instructions of the President under the proviso to 
clause (1) of Article 213 of the Constitution of India have been obtained: 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the. Constitution of India, the Governor is pleased to pro- 
mulgate the following Ordinance :— ; 


1. Short title, extent and commencement._{1) This Ordinance may be 
called the Bihar Coal Mining Area Development Authority Second Ordinance, 
1985. f 

(2) It extends to the whole of the State of Bihar. 

(3) It shall come into force on such date and in such areas as the 
State Government may, by notification in the Official Gazette, appoint. 

(Text omitted). . 





THE PATNA UNIVERSITY (AMENDMENT) SECOND 
ORDINANCE 
Published in the Bikar Gazette, (Ext.), dated May 18, 1985. 
BIHAR ORDINANCE NO. 15 OF 1985 
An Ordinance to amend the Patna University Act, 1976. 
Preamble —Whereas the Legislature of the State of Bihar is not in 
session, 
And, whereas, the Governor of Bibar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Patna University Act, 1976 (Bihar Act XXIV of 1976), in the manner 
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hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Bihar is pleased 
to promulgate the following Ordinance :— 

1. Short title and commencement —(1) This Ordinance may be called 
the Patna University (Amendment) Second Ordinance, 1985. 

(2) It shall come into force at once. 

2. Amendment of section 2 of Bihar Act XXIV of 1976.—After clause (y) 
of section 2 of the Patna University Act, 1976 (Bihar Act XXIV of 1976) 
(hereinafter referred to as the said Act), the following clause shall be added 
namely : 
tla) ‘Bihar State University (Constituent Colleges) Service Com- 
mission’ means Bihar State University (Constituent Colleges) Service Com- 
mission to be constituted by the State Government for making recommenda- 
tions for appointments, etc. of teachers and officers of Universities and 
Constituent Colleges. 

3. Amendment of Section 19 of Bihar Act XXIV of 1976.—For clause 

(17) of section 19 of the said Act the following shall be substituted :— 

“(17) One employee to be elected by the employees of the University 
and Colleges from amongst the employees of the University and Colleges 
in the manner prescribed in the statutes.” 

4. Amendment of section 27 of Bihar Act XXIV of 1976.—For clause (a) 
of sub-section (5) of section 27 and proviso thereof, the following clause 
and proviso shall be substituted :— 

“(a) The Dean of Faculties shall be appointed in the faculty by the 
Vice-Chancellor by rotation for aterm of two years from amongst the 
University Professors and Principals of the rank of University Professors 
in the manner provided by the statutes : 

Provided that in the Faculty where there is no teacher or Principal of 
the rank of University Professors the Dean of Faculties shall be appoin- 
ted by the Vice-Chancellor in rotation for aterm of two years from amon- 
gst the Readers of the rank of the Heads of Department and Principals, in 
the manner prescribed by the statutes : 

Provided further that where there is no University Department in the 
Faculty, the Vice-Chancellor shall appoint a Principal of a college of a 
rank lower than the University Professor to be the Dean of Faculty by 
rotation for a term of two years in the manner prescribed in the statutes.” 


5. Substitution of a new section for section 56 of Bihar Act XXIV of 
1976.—(1) For section 56 of the said Act the following new section shall 
be substituted, namely :— 
pointment of teachers and officers.—(1) Subject to the provi- 
sions of this Act and the statutes, the Bihar State University (Constituent 
Colleges) Service Commission shall, as far as may be, perform in respect of 
appointment to the posts of teachers and officers (other than the Vice- 
Chancellor, Pro-Vice-Chancellor and the Dean of Faculty) the same funct- 
ions as are assigned to the State Public Service Commission in respect of 
the State Services under Article 320 of the Constitution of India. 
(2) The Bihar State University (Constituent Colleges) Service Com- 
mission shall, on the basis of an interview beld for appointment of teachers 
ard officers of different categories in all Universities and Constitutent 
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Colleges, prepare a panel, and teachers and officers of different Universities 
and Colleges shall be appointed on the basis of the said panel. 

(3) In making recommendations for appointment to every post of tea- 
cher and officer, the Bihar State University (Constitutent Colleges) Commi- 
ssion shall fulfil the conditions contained in section 57 of the Act.” 


6. Amendment of section 57 of Bihar Act XXIV of 1976.—In section 57 
of the said Act,— 
(1) For the words “Bihar Public Service Commission” and “Com- 
mission” the words “Bihar State University (Constitutent Colleges) Service 
Commission” shall be substituted. 
(2) In clause (a) of sub-section (2}— 
(a) For sub-clause (i) the following shall be substituted :— 
“«(i) Seniormost teacher of the subject concerned not below tne 
rank of University Professors.” 
say (b) After proviso to sub-clause (i), the following proviso shall be 
added -— 


“Provided further that for appointment of Principal of the rank of 
University Professor, the expert shall be a Principal of the rank of Uni- 
versity Professor.” j 

(c) After sub-clause (ii) the following proviso shall be added :— 

“Provided that for the appointment of Principal of the rank of Uni- 
versity Professor, one shallbea Vice-Chancellor of any other University 
amongst the said three specialists/experts.” 

R] In clause (b) of sub-section (2),— 

a) For sub-clause (i) the following shall be substituted, namely :— 

“(i) Seniormost teacher of the subject concerned not below the 
rank of University Professor.” ` 

(b) After proviso to sub-clause (i), the following proviso shall bè 
added :— 

“Provided further that the Expert for the appointment of the Princi- 
pal of the rank of University Professors.” 

(4) For clause (b)to sub-section (3) the following shall be substi- 
tuted, namely,— 

“If the Syndicate does not accept the recommendation made by the 
Commission, it shall record its reasons in writing and forward the case 
for order to the Chancellor and the order of the Chancellor shall be final 
and binding.” 

(5) After sub-section (8), the following sub-section shall bo in- 
serted :— 

“(9), (a) Notwithstanding anything contained in the Act, a purely 
temporary appointment on a post of Lecturer only sanctioned by the State 
Government may be made for a maximum period of six months or till the 
end of the session (whichever is earlier) by the following Selection Com- 
mittee constituted under the chairmanship ofthe Vice-Chancellor. 

For this purpose the Selection Committee shall be constituted as 
follows :— ` 

(1) Vice-Chancellor.. ats cys Chairman. 

(2) University Professor of the subject concerned ... Member. 
(the seniormost teacher of the rank of University Pro- 
fessor/Head of Department). 

(3) An expert from the State of the rank of University Member. 


A 
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Professor to be nominated by the Chancellor. 

(b) In any case, the Lecturer appointed on temporary basis as 
aforesaid, shall neither continue in service nor be re-appointed on the expi- 
ry of the said period of six months. Such eppointment shall be made only 
once and for a maximum period of six months.” , 


7, Amendment of section 63 of Bikar Act XXIV of 1976.—In proviso to 
sub-section (2) of section 63 of the said Act, for the words ‘The Public 
Service Commission” the words “The Bihar State University (Constituent 
Colleges) Service Commission” shall be substituted. 

8. Repeal and saving.—(1) The Patna University (Amendment) Ordi- 
nance, 1985 (Bihar Ordinance No. 5 of 1985) is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any powers conferred by or under the said Ordinance 
shall be deemed to have been done or taken in the exercise of the powers 
conferred by or under the Ordinance, as if this Ordinance in force on the 
day on which such thing or action was done or taken. 

P. VENKATA SUBBAIARA, 
Dated 15th May, 1985. Governor of Bibar. 


THE BIHAR STATE UNIVERSITY (CONSTITUENT COLLEGES) 
SERVICE COMMISSION SECOND ORDINANCE, 1985. 
Published in the Bihar Gazette, Extra, dated May 18, 1985 

BIHAR ORDINANCE NO. 16 OF 19 

An Ordinance to establish University Service Commission for the 
Recruitment of the Officers and Teachers of the Universities and constitu- 
ent Colleges of the State. 

Preamble.—Whereas, the Legislature of the State of Bihar is not in 
session ; 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to estab- 
lish University (Constituent Colleges) Service Commission for recruitment ` 
of the officers and teachers in the universities and constituent colleges of 
the State ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor is pleased to pro- 
mulgate the following Ordinrnce :— 

1. Short title, extent and commencement.—(i) This Ordinance may be 
called the Bihar State University (Constituent Colleges) Service ion 
Second Ordinance, 1985. . 

oO It shall extend to whole of the State of Bihar. 

iii) It shall come into force at once. 

2. Constitution of the Commission.—(a) The State Government shall, by 
a notification published in the official Gazette, set up the Bihar State Uni 
versity (Constituent Colleges) Service Commission (hereinafter referred 
to as the “Commission”). 

(b) The Commission will be a body corporate, having its head office 
in Patna, which will have perpetual heritance and there will be a common 
seal and will sue or will be sued in the said name. 

(c) The Commission will make recommendation for the appointment 
of officers and teachers of the Universities and its constituent colleges, 
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3. Appointment of Chairman and members of the Commission.—(a) The 
Commission will bave a Chairman anda maximum of six members and 
they shall be whole time officers. 

(b) The Chairman and the Members of the Commission shall be 
appointed by the Governor and they shall hold office for a period of three 
years. 
~ (c) The Governor of the State shall have the power to reappoint 
the Chairman or any member on the expiry of his term, but in no 
case the tenure of the appointed or re-appointed Chairman or Mem- 
ber will'continue after he attains the age of 62 years. 

4. Resignation or removal of Chairman or member of the Commission :— 
(1) The Chairman/Members of the Commission may, by writing ‘under 
hia hand addressed to thc Governor, resign his office. The Chairman/ 
_ Member of the Commission may be removed from the office by the order 

of the Governor if he.— 
(a) is adjudged an insolvent ; 
(b) engages himself during his term of office in any paid employ- 
ment outside the duties of his -office ; or l i 
(c) is in the opinion of the Governor, unfit to continue in office; or 

(2) The Chairman or any other metnber of the Commission may be 
removed from his office by the order of the Governor on the ground of 
misbehaviour after an enquiry is held in the manner prescribed by the 
Governor in the Rules to be framed under Section 13. 

5. Recommendation of the Commission for appointment.—(a) In the 
process of making recommendations for appointment to each post of 
officer/teacher of a University or of a Constituent College the Commission 
will have the assistance of experts as laid down under section 58 of the 
Bihar State Universities Act, 1976 (Bihar Act 23 of 1976) of section 57 
of the Patna’ University Act, 1976 (Bihar Act 24 of 1976) as the case 
may be - 5 
Y D) In the process of making recommendations the provisions made 
in the statutes of the Universities concerned relating to qualifications and 
method of selection shall be taken into consideration. 

6. Qualification of Chairman and members.—(a) A person to be appoint- 
ed to the post of Chairman should have a minimum of five years experien- 
ce as a University professor. . 

(b) No one will be considered fit to be a Member unless he is of the 
rank of University Professor. 

7- Determination of pay and allowances by the State Government.—The 
State Government will determino the terms and conditions of service inclu- 
ding the pay and ållowance, etc. for the Chairman, Members, Secretary and 
staff according to the prescribed Rules. 

8. Secretary —There will be a Secretary of the Commission, who will 
bo a foll time officer and whose appointment will be made by the State 
Government from the officers of the rank of Additional Director of Educa- 
tion or of equivalent rank. He will work under the administrative control 
of the Commission. 

9. Panel.—(a) The Commission will draw a panel, in order of pre- 
ference, for appointment to each grade. Such panel will be prepared for 
each University separately. The Commission will recommend to the Uni- 
versities concerned the number of candidates requisitioned against the avai- 
Jable vacancies. 
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(b) Validity of the panel.—The Syndicate, within one- year of the date 
of recommendation, will make appointment from the panelin order of 
‘preference, 

10, Duty of the universities to consult the commission in certain matters. — 
It shall be the duty of the Universities to consult the Commission in respect 
of—{a) all disciplinary matters affecting the officers, lecturers, readers 
and professors of the University in respect of major punishments, such as 
dismissal, removal or reduction in rank. : 

(b) the principles, to be followed in making promotion, as also, the ` 
suitability of the candidates for such promotion. . 

11. Recommendation of the Commission where not needed.—Notwith- 
standing anything contained in the Patna University Act, 1976 and the 
Bihar State University Act, 1976, the appointment ofa lecturer, if it is 
essential in the interest of the College or the University may be made by 
the Vice-Chancellor of the University concerned as against sanctioned 
posts for six months only for which no recommendations of the Commis- 
sion will be needed. 

12. Annual Report.—It will be the duty of the Commission to submit 
an annual report to the Chancellor with copies to the Universities in con- 

e@ nection with the action taken in respect of teacher/officers and the Uni- 
versity concerned will place if before the Syndicate at its next meeting. The 
University, in such cases, in which Commission’s recommendations have 

pot been accepted, will forward reasons for non-acceptance to the Chan- 

* cellor, who will forward the same to the State Government for being placed 
hefore tho Legislature. 

13. Power to make Rules.—The State Government may, by notifica- 


cion published in the official Gazette make Rules consistent with the pro- 
visions of this Ordinance. - 

14. Repeal and Savings.—({1) The Bihar State University (Constituent 
Colleges) Service Commission Ordinance, 1985 (Bihar Ordinance no. 3, 
1985) is hereby repealed. an 

- (2) Notwithstanding such repeal any thing done or any action taken 
in exercise of any power conferred by or under the said Ordinance or not- 
withstanding anything continued in this Ordinance any thing done or any 
action taken in exercise of any ‘power conferred by or underthe Bihar 
State University Act, 1976 and the Patna Uvniversity Act, 1976, shall be 
deemed to have been done or taken in exercise of fpowers conferred by 
or under this Ordinance as If, this Ordinance wore in force on the day 
on which such thing was dono or action taken. 

Date 15th May 1985 P. VENKATASUBBAIAH. 
_ Governor of Binar. 


Published in the Bikar Gazette, (Ext.), dated on May 26, 1985. 
JHE BIHAR MOLASSES A SECOND (AMEND- 
MENT) ORDINANCE, 1985 
BIHAR ORDINANCE NO. 22 OF 1985 

An Ordinance to amend the Bihar Molasses (Control) Act, 1947. 

Whereas the Legislature of the State of Bihar is not in session ; 
And whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
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the Bibar Molasses (Control) Act, 1947 (Bihar Act 6 of 1947) in the manner 
hereinafter appearing ; 

_ And whereas, the, instruction of the President of India under re pro- 
poe to clause (1) of Article 213 of the Constitution of India Bare. been 
obtained ; 


- Now iaretors: in exercise of the powers conferred by ciause (1) of 
Article 213 of the constitution of India, the Governor is pleased to pro- 
mulgate the following Ordinance :— - 

1. Short title and commencement,—(i) This Ordinance ma be called 
the Bihar Molasses (Contral) Second (Amendment) Ordinance, 19 

(ii) It shall come into force at once. 
(Text omitted as it repeals Ordinance No. 2 of 1985) 
THE BIHAR FINANCE ACT, 1985 
Tupapa in the Bihar Gazette (Ext.), dated ‘August 7, 1985 
.- BIHAR ACT OF 1985 

ae Act to raise additional for the execution of public welfare schemes 
and witha view to implement the financial proposals of the State Goyernment 
for the financial year 1985-86, as also to amend the Bihar Finance Act, 1981 
(Bihar Act 5 1981) the Bihar Entertainment Tax Act 1948 (Bihar Act 35 of 1948 
the- Bihar Electrieity Duty Act 1948 (Bihar Act 36, of 1948) and Cess Act, 1880 
(Bengal Act 9, of 1880). 

. Be it enacted by thé Legislature of tbe State of Bihar in the Thirty- 
sixth base of the Republic of India as follows -:— : 

wi ; CRAPTER I 
PRELIMINARY 

1. Short title and commencement.—(1) This Act may be called the 
Bihar Finance Act, 1985 ; 
(2) It.shall extend to the whole of the State of Bihar ; O 
(3) It shall come into force on the Ist day of August, 1985 except 
the provision of section 12, section 3-A ofthe Bihar Entertainment Tax 
Act 1948, one ‘Act 3 of 1948) as, inserted by. section 13 and section 14, 
which shall bé deemed to have come into force with suet from the 12th 


day of March, 1985. 
, CHAPTER II 


AMENDMENT OF THE. BIHAR FINANCE ACT, 1981 
- (BIHAR ACT 5 OF. 1981) - 

2. Amendmect of sub-section (1) of section 6 of Bihar Act 5 of 1981. —In the 
Bihar Finance Act, 1981; (Bibar Act 5 of 1981) (hereinafter in this Chap- 
ter, to be referred to as. the said Act) in sub-section (1) of-section 6, after 
the figure “12” acomma and the figure ‘13” shall be inserted. and shall 
be deemed always to Have been inserted. 

Amendment, of section 9 of Bihar Act 5, of 1981.—In sub-section (2) of 
section 9 of the said Act after the-words “within such area” the words 
“or in respect of such transaction falling within-an area” shall be inserted 
and rigs be „deemed always to have been inserted. - 

“Amendment of sub-section (4) of section 11 of the Bihar Act 5, 1981.— 
In oi section (4) of section 11 of the said Act, the -words “or for use by 
him In the packing of goods which'he sells” shall. be omitted, 

5. Amendment of section 13 of Bihar Act 5 of 1981.—In..section 13 of 


Be 


7 oN 


_PART vin} - THE BIHAR FINANCE ACT, 1985. 51 





the said ‘Apts e f ] 

(1) In sub- clause (i) of clause () of sub-section (1) the words “in 
Bihar or in course of inter-state -trade or commerce” shall be deleted. 

(2) ‘After clause (d) to sub-section (1) the following new clause shall 
be inserted, namely :—. - 

“(e) Sales to or purchases by a registered dealer of goods specified 

in his registration certificate issued under section 14 as required by him 
in the or for packing of goods which he sells”. 


(3) In the subordinate sentence before: the proviso to sub-section 
2 aries the words “at such rate” the words “or rates” shall be inser- 

(4) Sub-section (2) shall Betpedaaibered as “ma” and the follow- 
ing new clause shall be inserted,. namely :— 

‘“‘(ii) In case of sales under clause (e) of sub-section (1) a declara- 
tion in the prescribed form duly filled up and’ signed by the purchaser 
shall be furnished by the selling dealer to thə presente authority in the 
prescribed “manner.” ` 

(5) In sub-section (3) for the ores brackets and letters “clauses 
(a), ®, (c) and (d)” ` the words, brackets and letters ‘‘(a), (b), (c), (d) and 
()” shall be substituted. 

Amendment of nasadeilon (9) of section 16 of J Bihar Act 5 of 1981.— 
In the said ` Act in sub-section (9) of section 16,— 
° (i) after the word “five percentum” the word “but not less than two 
and half percentum” shall be inserted ; 

(ii) after the words “three months” the words “or part thereof” 

ghall be inserted ; 
-~ (üi) after the wei “ten percentum” the words “but aot less than 

five percentum” shall be inserted. 


7.4 Amendme=t of sub-section (1) of section 20: ofthe Bihar Act 5 of 1981.— 
In the said Act in sub-section, (1) of section -20 after the words “any pros 
ceeding” the words “or otherwise” shall be inserted. 

8. Amendment of section 21 of Bihar Act 5 of 1981.—In the said Act, in 
sub-section (1) of section 21,— 


(i) Clause “(a)” shall be refumbered as clause “(a)(i y(i)” and before 
this a new-sub-clause shall be insérted ‘as follows namely 

“(a)(i) Incase of works contract the amount of labour charges in 
the manner or to the extent prescribed ;” 

“(iy ‘In clAuse’(c). after the words “trade, or commerce” tho comma 
“(,)” shall be substituted ‘by a semi-colon ““(;)” and the words “or for use 
in packing of goods which he sells inside Bihar or in course of inter- 
State trade or commerce” shall be deleted. 

“9. “Substitution of Sub-section (5) of Section’ 25-A of Bihar Act 5, 1981.— 

in the said Act, sub-section (5) of section 25-A shali be substituted as fol- 
lows, namely :— i 


“(5) If any person contravenes any or all of the provisions of sub- 
section (i, (3) and (4), the prescribed authority shall; after giving an oppo- 
tunity of being heard, by an order in writing, direct that such person 
shall pay by way of penalty, a sum not exceeding twice the amount of tax 
deductible under sub-section (1)”. 
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10. Amendment of section 60-A of Bihar Act of 5 of 1981.—In the said 
Act, after sub-section (3) of section 60-A the following new sub-section 
shall be added, namely :— 


“(4) For the purposes of the Bihar Finance Act of 1981.—(i) The addi- 
tional tax levied, collécted, and paid or purporting to have been levied, 
collected and paid under section 6 of the Bihar Finance Act, 1981 (Part l) 
on the sales or purchases under section. 13, between the periods beginning 
from the Ist November 1981 and the date of coming into effect of ihis 
Act shall be deemed always to have been validly levied, collected and paid 
in accordance with the aforesaid Act; i 

(ii) no suit or other proceeding shal be maintained or continued 
in any court or before any Tribunal or authority for the refund of such 
tax already collected nor enforcement shall be made by any court, tribunal 
or authority of any decree or order directing the refund ofany such tax 
which has been collected. - 


g notwithstanding anything contained in clause (i), no additional 
tax under section 6 shall be imposed where such tax has not been collected 
op sales or purchase under section 13: ; 

Provided that the burden of proving that the aforesaid tax was ` 
a collected shall be on tbe person claiming the exemption under this 
clause. 
~- - (5) Notwithstanding anything contained in any judgment, decree or 
order of any Court, Tribunal or any other authority, the transaction of 
assessment made at Calcutta office by the authorities appointed under sec- 
tion 9 of the said Act or under any other enactment before the said Act 
came into force, shall be deemed to have been validly done.” 

11, Amendment of section 63 of Bihar Act 5 of 1981.—In the said Ac? 

in section 63, clauge (a) of the proviso shall be substituted as follows and 
shall be deemed always to have been substituted :— 
. “(a) is exhibited within the show-window or show-case of a shop or 
building excluding an advertisement exhibited at any place of entertain 
ment bv means of a Cinematograph through slides, trailers of film or films ; 
or.” , . 


CHAPTER IIL / 


AMENDMENT OF THE BIHAR ENTERTAINMENT TAX 
ACT, 1948 (BIHAR ACT 35 OF 1948). 


12, Substitution of clause (e) to section 2 of Bihar Act 35 of 1948.—In 
the Bihar Entertainment Tax Act, 1948 (Bibar Act 35 of 1948) (hereinafter 
in this Chapter to be referred to as the said Act) in section 2 for clause (e) 
the following shall be substituted, namely :— 
Pay: “Entertainment Tax” includes tax levied under sections 3, 3A, 

3B and 3C.” ` 
- I3. Insertion of new sections 3A, 3B, 3C, 3D, 3E, and 3F in Bihar Act 35 
of 1948.—After section 3 of the said Act, the following new sections shall 
be inserted, namely :— i 

. “3A, Consolidated payment of tax.—Notwithstanding anything con- 
tained in the Act, the State Government by notification, may levy consoli- 
dated amount of tax not exceeding 45 per cent and not below 10 per cent 
of the gross collection capacity for every. show and such amount of tax 
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shall be paid by the proprietor of an entertainment to the State Govern- 
ment : 

Provided that the State Government shall for the purpose of levy of 
consolidated amount of tax, classify places in categories for the fixation of 
such percentage and the rate of consolidated tax shall be uniform for a 
particular class of places. The State Government shall for the purpose of 
classification, take into account the type of place, “its location, population, 
industrial growth and type of market. 

Provided further that the consolidated tax payable under this section 
shall not be less than the highest amount of the tax for every show payable 
by the proprietor ofan entertainment during any of the three preceding 
years under sub-section (1) or (5) of section 3 or under this section. 

Explanation —‘Gross collection capacity’ shall mean the total amount 
calculated for total seating capacity of the theatre which shall include the 
admission fees, tax calculated on the basis of rate notified under sub-section 
(1) of section 3 from time to time, surchage or charge for any privelege, 
right, facility, servicé or thing combined with the right of admission to any 
entertainment, 

3-B. Compounding of tax._{1) The State Government may,” in lieu of 
tax payable under section 3-A on application of a priopriecior, in the form 
prescribed under sub-section (2) of section 3-F, en such conditions, as may 
be prescribed, permit him to pay a fixed amount or a fixed percentage uf 
gross collection capacity fora specified number of shows in a specified 
period irrespective of actual number of shows which may be held in that 
period: 

Provided that the fixed amount or the fixed percentage of gross collec- 
tion capacity shall not be less thanthe highest amount payable by the 
proprietor of an entertainment during any of the three preceding years of 
the concerned period under sub-section (1) or (5) of section 3 or section 3A 
or under this section. 

(2) A proprietor intending to pay tax under sub-section (1) shall 
apply in the prescribed form to the Commissioner or any other officer, 
specially authorised by the Commissioner through the Deputy/Assistant 
Commissioner/Commercial Taxes - Officer, I/C of the Circle/Sub-circle not 
less than 15 days before the commencement of the period for which the 
proprietor intends to pay tax under sub-section (1). 

(3) On receipt of application, the Commissioner or any other officer 
specially authorised by the Commissioner, shall, after making such enquiry 
as he may deem necessary, permit the proprietor i in the form prescribed 
under sub-section (3) of section 3-F to pay fixed sum in accordance with 
sub-section (1). 


(4) The option permitted under sub-section (3) shall continue to be 
in force till the end of the financial year in which such option is permit- 
ted. 

(5) The amount of tax specified in the permission granted under sub- 
section (3) shall be paid to the State Government in the prescribed manner 
in advance weekly before the week begins. 

Tax on Commercial Video Exhibition.—Notwithstanding anything 
contained i in the Act, in the case of commercial exhibition of films on Video 
specified in column 2 of the Table below irrespective of whether the show is 
co nbinod with any service or transport or supply of any goods for which 
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a lump sum is charged from a person, there shall be levied and paid by the 
proprietor of.such entertainment tothe State Government, a-tax at : such 
rates -not exceeding the rates specified in the corresponding entry in colu- 
mn'3 ‘thereof, as the State Government may fix Dy a notification issued in 
this behalf :— 











TABLE 
a er J gerne 
1 2 : 3 
ri Rs. per week 
1. . Video of up to 65 cm. screen sa 000 
2 Video of above 65 cm, se 2,300 
up to 100 (em. screen, P : 


3. Video of above-100 cm. screen t o 3, 500 

3-D` Application of certain provisions. —Whore tax is levied under sec- 
tions 3A and 3C, except expressly otherwise provided, the provisions of sub- 
sections (1) and (2) of section 3, and clause (ii) of section 5-A of the Act 
and where a proprietor is permitted to pay a fixed sum under sub-section 
(3) of section 3B, so longas a proprietor complies with all-the terms and 
conditions specified i in the permission, the provisions of sub-sections (1), (2), 
(5) and (6) of section 3, clauses (b) and (c) of sub-section (1) and sub-section 
(2) and (3) of section 5, clauses ii) and (iii) of section 5A one section 9B 
shall not-apply : 

` Provided that no person other than a person who has some duty to 
perform in connection with the entertainment or a.duty: imposed upon him 
by or under this Act or any other ‘law shall be admitted without a ticket. 
The ticket shall contain the name .of the theatre, class to which it is valid 
and the rate of admission and such ticket shall be seraly Bunibered from 
000001 to 100000 and repeated in like rotation. 

3-E. Exemption of tax in certain. cases.—No tax shall be levied: miy 
sub-section (1) of section 3, section 3-A and section 3-B of the Act in res- 
pect of entertainments: or films exempted under sub-section. (2) of section 
10 of the Act, 1f a propsielor sells tickets.not above the rate.of admission 
fee (éxcluding the amount of entertainment tax) approved by the State - 
Government and in such case, a proprietor shall pay to the. State Govern- 
ment only the.fax levied under sub-section (2),of section 3-of the Act. 

3-F., Forms for weekly return and application:for permisston-and ‘permission 
to pay compounded. tax.—{1) Every proprietor of an entertainment liable to 
pay tax under acction 3-A ar opting to.pay tax-under -section.3B-shall fur- 
nish tothe Deputy/Assistant Commissioner/Commercial Taxes. Officer of 
the Circle/Sub-circle I/C, a duly signed weekly return in Form.A of the 
Schedule'before or latest by Wednesday following the week to which the re- 
turn relates: a a 

(2). The aea D for permission to pay tax under section 3-B shall 
be in Form ‘B’ of the'Schedule. ` 

‘(3) “Fhe permission to pay tax under section 3B shall be i in Form ‘© 
of the Schedule. , 

14 Am:ñdment of section 4 òf'Bihar Act 35 of 1948. —In the, said Act i in 
section 4 the following proviso shall be added, namely :— 

k “Provided ‘that where tax is levied on any entertainment ‘ander Sec- 
tion 3A or 3B, the proprietor shall not be entitled to collect any amount 
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— 








exceeding the taz calculated at the rate notified under sub-section. (1) of Sec-" 
tion A as tax from the person admitted to: the entertainment.” 
.ci. Amendment of Section 9.1 of- Bihar Act 35 of 1948. —In' Section dof 
the a Act ives. 
(i) for sub-section (5). the following shall be substituted : — : 
**(5) “Where'the proprietor failè to make payment ‘Of thé amount of 
consolidated or compounded tax under sub-section, (>) of section.3 or sec- 
tion-3-G or fails to-make payment of the‘entertaintneht tax due according’ 
tothe return furnished under sub-section ,(1) of „this Section, within the 
prescribed’ period, without ‘prejudice tò any action ‘which is or. may be- 
„ taken under clause (b) of sub-section (I) of Section 16, the prescribed autho- 
rity shall after giving such proprietor’ an oppostunity of being. heard, 
impose a penalty which may extend to three perceontum of the amount of 
tax for each of the first three months following the due date. and to six Bet; 
centum for each subsequent month’or part thereof” and. ; , 
~ i The proviso to sub-section (8) shall be omitted. 

16. of section 9-B of Bihar Act 35 of 1948.—The proviso to i 
section 9-B of the-said Act shall be omitted. a 

17, Amendment of section 13-D of Bihar Act 35 of 1948. —In the said 
Act in section 13-D the words, bracket and figure “under sub-section (1) of” 
shail be deleted. 
>. 18. Amendment of section 19 of Bihar Act 35 of 1948.—Section 19 of 
the-ssid Act shall be deleted. 

19, Insertion of a new section 21-A in the Bihar Act 350 1948. —In the 
ae Act, after section 21, a new section shall be inserted as ollows, ‘pame- 
yo a a i 

“21-A Validation and exemption— ' 

(i) The Bihar Entertainment Tax (Amendment) Ordinance, 1976 
(Bibar Ordinance 21,of 1976) Bihar Entertainment Tax (Second Amendment) 
Ordiuance, 1976 (Bihar Ordinance. 103 of 1976), Bibar Entertainment Tax 
(Third Amendment) Ordinance, 1976 (Bihar Ordinance 152 of 1976), The 
Bihar Entertainment Tax (Amendment) Act 1976 (Bibar Act 3 of 1977), The 
Bibar Entertainment Tax (Amendment) Ordinance, 1985 (Bihar Ordinance 
9 of 1985) and, The Bihar Entertainment Tax (Amendment) Second Ordi- 
nance, 1985 (Bihar Ordinance, 18 of 1985) shall be deemed to have come 
into force from the dates of their res ve promulgation and enactment 
and the rate of entertainment Tax fixed by notification, S.O. 1540, dated 
the Ist December, 1975 issued under subrsection (1) of section 3 of Bibar 
Act 35 of 1948 shall, unless moditied, superseded or cancelled, be deemed to 
have continued. 

(2) Notwithstanding any judgment, decree.or order of any Court, 
Tribunal or Authority—(a) any amount, levied paid, collected or recovered 
or purported to have been levied, paid, collected or recovered as tax or 
penalty under the provisions of the aforesaid Ordinances and the Act and 
Rules made and notification issued-thereunder, -for-the period beginning 
from the 17th January, 1976 shall be deemed to have been validly levied, 
paid collected, or recoverd ; 

(b) any proceeding: canan or conducted or purported to have 
been commenced or conducted for the assessment, collection or recdvery of 
any amouut as tax or penalty under the provision of the said Ordinances 





t 
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and the Act, and Rules made and notifications issued thereunder for the 

period specified in clause (a) shall be deemed to have been commenced or 

‘conducted or purported to have been commenced or conducted in accor- 

dance with the provisions of this Act. 

20 Amendment of section 22 of Bihar Act '35 of 1948.—In the said 

Act— 

(i) the provisions of section 22, shall be renumbered as sub-section 
(1) of section 22, and 

(ii) after the renumbered sub-section (1) the following new sub-sec- 
tion shall be added ; namely— 

“(2) The Bihar Entertainment Tax (Amendment) Second Ordinance 
1985 (Bihar Ordinance, 18 of 1985) is hereby repealed. 

(3) All rules, scheme, orders and appointment ‘made, notificati ons, 
certificates, forms issued or actions taken and things done or purported 
to have been made, issued, taken or done for achievement of objects un- 
der the Ordinances and the Act montioned in section 21-A shall be dee- 
med to have been made, issued taken or done under this Actas if, this 
Act were inforce on the relevant dates. 

SCHEDULE 
(Please see section 3-F) 
l FORM A e 
Weekly return under section 3-A/3-B of the Bihar Entertainment Tax 

Act, 1948 to be furnished by proprietor. 

To j 
The Deputy/Assistant Commissioner/Commercial Taxes, i 
oe IjC... .Circle/Sub-Circle. 

eee The pro prietor of... 
wras situated at . m 
in the district of... _farnish herewith the 
following particulars for the week ending : — 
(i) Registration no. 
(ii) Category u/s 3-A/3-B. 
(ii) Class of theatre—70 mm. 
35 mm. 
Air-conditioned 
Air-cooled 
Ordinary (delete which is not 
í applicable) 
(iv) Period of return 
(v) Seating capacity of the theatre 


~~ 


aeee earner $ 
Serial Class Rate of admission seats Collection 

no. No. of Gross 

I 2 3 4 

Total collection capacity.. 

Tax @ on Gross collection capacity 
(vi) No. of shows held during the week :— 
(Name of picture screend on No. shows of each picture. 


(a) of taxable Films 
jf) Tax-free Films 
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Rs. Tax u/s 3(2) RB... . cee eae 
(vlii) Amount of entertainment tax paid. _ ‘ 
(ix) Challan no. and date......... 00... 
I, declare that to the best of niy tndiwledge and belief, 
the information furnished above are true and toue 
Signature, 
Status and relation with the 
Place 
Date 
seeds ...Proprietor. 
FORM B 
Application for permission to pay tax under sub-section ay of section 
3-B of the Bihar Entertainment Tax Act, 1938 
I, -tho proprietor of... ... ..-situated  at.. 
in the district of ...:...... Whose particulars are ‘given below hereby signi- 
fy my attention to opt for the payment of fixed amount of tax payable un- 
der sub-section (1) of section 3-Bin respect of the shows to be held in the 
said theatre. I hereby apply for permission to pay tax under the above 
. mentioned section and agree to abide by the rules and conditions prescrib- 
1. Name and address of the theatre in respect of which application 
is made. : ~ 
2. Registration number and date. ; 
3. Number and date of licence granted under the Bihar Cinema 
- (Regulation) Rules. 
4, Date from which applicant opts to pay tax under section 3-B, 
5. (a) Name of the proprietor. 
(b) Name of the partners, if any. 
6. (a) Categories of theatre assigned in section 3-A. 
a (b) Class of theatre 70 mm./35 mm./16 mm.j/A.C./Air cooled/ 
_ ordinary (delete which is not applicable} - 








7 Name of Rate of ‘Number of Gross collection 
clagses admission seats 
EA a aa a a an a SE 
1 2 3 4 
Total : 


8. Tax payable every week under sub-section (1) of section 3-B with 
emer to ee collection capacity worked out in column 7 above 


a: .declare that to the best of my knowledge and belief 
the information furnished above are true and complete. 


g "Signature. of the ‘applicant 
Place g ' 

Status and relation with tho 
Date i 


- $ Proprietor.. 6... cece eee sane 
(To be filled in by the Incharge of the Circle/sub-circle) 


~ -time and r no compentation 8 


ar 
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58. 2 2.) 6. Bra’ ACT mer EEE 1885 
| AA, . . Depu | Apsi nt Coniiniatibner/Commercial 
Taxes Officer, “Tacharge :. nasi iréle/Sub-circle ‘at ...,.. certify 
that. the, info petion f furnished above, by the i mt “ake! true’ tó the Beet 
of my cin ge and belief, . 7 ; 
R = "Siablis, 
Place ' Tue e OE r3 
Date i as "Designation 
Official seal. 
its ‘FORM C 


Š ‘Permission to pay entertainment tas under section 3-B of the Bihar 
ntertajnment Tax Act, 1948.. 

Whereas shri. Peppaletsy Bio mmj jis mmm./ 16 
mm./ Air conditjoned [Air Gaini théatre known as.. 


situated ar...... „in the district Of... 2.22... 4.6, “has: ap lied 


ioe compounding. “of. fax “Under tay Sertion. (1) of section 3-B, Ihereb 
permit the sajd, Taa to, ‘ay . (in, wotds) | ‘per. Wee 
commendog | from... -81 pbjeot to ‘the gilo wing édnditions:— `” 


1. The sme g f tax. pa ya ‘ble has, been det fete on the following 
information fi forsined y he DOPAD ‘id the a ie ica 


The canes ae 
i A E R : p 
Name of _ . Number of te od ‘Rate of `> < Cross 
-clags ey seats. ~ -' ‘admission. - collection 


for every week before the week begins -and'defdult in and payment shall 
invalidate this permission and in-such! eae it shall be SEMA that no per- 
mission has been-gtanted. - 

‘3. Fhis petmission ‘shall’be vali¢ from 24.4.3. „ato: 

4. This permission may be revoked, pended. or cancelled at: any 


of “any Iöks caused to the propristor by realon of such revocation, Wus- 
pension or cancellation. 
. 5. “The proprietor shall abide by the provisions of the Bitar Entertain- 
ment Tax Act, 1948 and the rules framed thereunder in so far as they aro 
eae to him. 


and complete statement shall be, maintained, by the pro- . 


ie in ig ese in respect of the number of tickets of each çl issued 
and sold for each shew an the amount received for stich skets ised., drid 
+ sold by nsing.dogble , side .carbon . paper so as to make impressions on 
reverse side on the atatement also. The entries in, the statement’ shall be 
written up and the accounts closed within 60 minutes or interval of the 
show whichever. falls earlier and shall be produced before the Inspecting 
Officer at the time of inspection. 

7 „~„The -proprietor +.shall not, make any alteration in "the seats 
and rate of admission withott . prior written permmson of the Commis- 
sioner. 

8. The proprietor ‘shall’ nof admit any person in excess of seats and 
shall.not realise any amount from any person in excess of the rates speci- 
fied in (1) above, the contravention of which shall make the proprietor from 


/ 


tion dnd ` pee by 


Sa Se ee ee 
2, The amouht-of tax shall be-deposited by the preprietor in advance ` 


ibe payable by the Goyernment on: account — 


4 


hoi ` au he an he ees oe me 
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wo -r 


the commencement’ of he ipermission’. Rabie ta pay: ix applicable to ‘the 
gross collection capacity on the basis of excess. persons and-realiration of 
excess amount of admission feo- The DrOpHoeat shall also be liable to 
penny under section 13-A and 13:C. 

“Fhe‘proprietor shall furnish to -the Desuty/Aatiauaut Commissio- 
PE earl Taxes Officer of the-Circle/Sub-circle a duly signed return 
prere ihoa lp in sub- section ÇL) of section 3-F: 





lace’ l : n Tevi aa 
Date iE ROMS Vie na oi 
Seal ae 5 Í 
R A A a | Me : Signature 
ee are - -Dedignation 


i 


CHART PTER IV -> 
‘e AMENDMENT OF THE BIHAR ‘ELECTRICITY DUTY ACT, 
1948 (BIHAR ACT XXXVLOF 1948) 

21. Insertion of a‘hew section 3Ain Bihar Act XXXVI of 1948 —In the 
Bihar Electricity Duty Act, 1948 (Bihar Act, XXXVI of 1948) after section 
3, «the following ‘new. section shall be inserted ; namely— 

“3A. Surcharge—{1) subject to the provision of clauses (a), (b) and 
{e) of sub section (2) of section 3, every licensee shall pay, is addition to 
the duty payable under sub-section (1) of section 3. surcharge at the rate 
Of two paiso per unit of energy consumed or sold ; 

(2) Notwithstanding anythingto the contrary contained in this Act 
no licensee, who is liable to pay surcharge,_shall be entitled to collect the 
gmount of this surcharge as such from the. consumer ; ; 


(3) All provisions: of this Act and the Rules framed thereunder re- 
lating to the payment, assessment, recovery and -refund of the duty shall 
also apply to the payment, )assessment, recovery, and refund. of the sur- 


SEAE 
i CHAPTER vV 7 
[AMENDMENT IN: CESS ACT,.1880 (BENGAL ACT 2, 1880) 
. -22. Amendment in-section 6 of Bengal Act. 9: 1880 —{n section 6 of the 
-Cess Act, 1880 (Bengal Act 9, 1880) hereinafter in, this chapter referred 
to as the said Act).— 
` (i) in clause (a) for the word “twice” the „words “five times” shall 
. be substituted ; 
(ii) (a) in clause (aa), for the figure and word “20 percent” the figure 
and: word ‘30 per. cent’ -shaH:be substituted. à 


, _ (b) In'clause (aa); for. the word “twice” the words ‘five times” 
shall be substituted. 

“23. -. Insertion of new: section in Bengal Act 9. of 1880.—In the said Act . 
‘after section 6 ‘the following new section. shall be. inserted ; namely :-— 

* “6:4 ‘Fhe provision of section 6 shall- extend to the „whole of Bihar 
including the areas falling within the jurisdiction of all Municipalities, Cor- 
poration? Notified: area ‘Committees andthe eantonment Boards.” 

| 2A.. “Repeat and saving.—(t) The. Bihar Cess{Amendment) Ordinance, 
1985) (Bihar Ordinance no, 24 of 1985) is. hereby: repeated ; 
“ ' (2): Notwithstanding such repeal anything done or any action taken 
in exercise of.the-powers by or under the, said Ordinance, shall be deemed 
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to have been done or taken in the exercise of the powers conferred hye or 
_ under this Act, as if this Act were in force on the day on which such thing 
or action was ‘done or taken. 





Published inthe Bihar Gazette (Evt.), dated August 8, 1985 
THE BIHAR INTERMEDIATE EDUCATION SECOND ORDL 
. NANCE, 1985. 
BiHAR ORDINANCE NO. 28 OF 1985 
[ Text is omitted as this Ordinance places Ordinance No. 23 of 1985 
printed at page 42 of Part VIL of 1985—Editor.] 
Published in the Bihar Gazette (Ext.), dated August 8, 1985 
THE BIHAR STATE UNIVERSITY (AMENDMENT) THIRD 
ORDINANCE, 1985 
BIHAR ORDINANCE NO. 31 OF 1985 
[ Text ofthe Ordinance is omitted as it replaces Ordinance No. 14 of 
1985, printed at page 39 of Part VIL of 1985—Editor ] ? 








Published in the Bihar Gazette (Ext.), dated August 8, 1984 
THE PATNA UNIVERSITY (AMENDMENT) THIRD ORDINANCE | 
1985 
BIHAR ORDINANCE NO. 29, OF 1985 

[Text of the ordinance omitted as it replaces ordinance No. 15 of 1985 
printed at page 44 of Part VII of 1985—Editor]. 

Published inthe Bihar Gazette. (Ext.), dated 7th August, 1985. 

THE BIHAR CONITNGENCY FUND (AMENDMENT) aig 
THIRD ORDINANUE, 1985. 
‘BIHAR ORDINANCE NO. 26, OF 1985. 

An Ordinance to amend the Bihar Contingeney Fund Act, 1940. - 

Preamble. — Whereas, the Logislature of the State of Bihar is not in 
session ; 

And, whereas, the Governor of Bihar is satisfied that enn 
exist which render it necessary for him to take immediate action to amend 
the Bihar Contigency Fund Act, 1950 (Bihar Act of 1950), in the manner 
bereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1)-ef 
Arvicle 213 of the Constitution of India, the Governor is pleased to pro- 
mulgate the following Ordinance :— 

1 Short title and commencement —{1) This Ordinance may be called 
the Bihar Contingency Fand (Amendment) Third Ordinance, 1985. 

(2) It shall come into force at once. 

2. A of section 4 of Bihar Act 19 of 1950.—For the proviso 
to section 4 of-the Bihar Contingency Fund Act, 1950 (Bihar Act 19 of 1950) 
(hereinafter referred to as the said Act), the following proviso shall be sub- 
stituted, namely :— 

‘Provided that during the period beginning on the date of commence- 
ment of the Bihar Contingency Fund (Amendment) Second Ordinance 1985, 
and ending on 31st day of March, 1986, this section shall have effect sub- 
ject to the modification that for the words “fifty crores of rupees” the 
words “four bandeed i crores of rupees” shall be substituted.’ i 
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3. Amendment of section 5 of Bihar Act 19 of 1950.—To section 5 of the 
said Act the following provisio shall be added namel 

“Provided that if advance made from the Condngensy Fund in any 
financial year is authorised by the State Legislature in the current finan- 
cial year or in succeeding finavial year andthe amount of such authorisa- 
tion exceeds the permanent corpus of the Fund, the amount in excess of. the 
permanent corpus shall be placed to the credit of the Consolidated Fund 
of the State and not to the Contingency Fund.” 

4. Repeal and saving —{1) The Bihar Contingency Fund (Amendment) 
Second Ordinance, 1985 (Bihar Ordinance No. 13 of 1985) is hereby repea- 
led. 

(2) Notwithstanding such repeal, anything done or any action ta- 
ken in exercise of the powers conferred by or under tho said Ordinance 
shall be deemed to have been done or taken in the exercise of powers con- 
ferred by or under this Ordinance as if this Ordinance were in force on 
the day on which such thing or action was done or taken, 


Dated the 5th August 1985. ` P. VENKATASUBBAIB, 
Governor of Bihar. 


Published in the Bihar Gazette, Extraordinary, dated August 8, 1985. 
THE BIHAR MOLASSES (CONTROL) (AMENDMENT) ACT, 1985 
-BIHAR ACT NO. 7 OF 1985 
An Act to amend the Bihar Mollasses (Control) Act, 1947. 

Be it enacted by the Legislature of the State of Bihar in the Thirty- 

tixth year of the Republic of India as follows :— 

1. Short title and commencement.—(i) This Act may be called the 
Bihar Molasses (Control) (Amendment) Act, 1985. 
~ (ii) It shall come into force at once. 

2. Amendment of section 2 of Bihar Act VI of 1947. —In section 2 of the 
Bihar Molasses (Control) Act, 1947 (Bihar Act VI of 1947) (hereinafter 
referred to as the-said Act),— 

(i) For clause (d) the following clause shall be substituted, namely :— 

“(d) ‘Stockist? means any person holding stocks of molasses for 
distillation, or for purposes of sale or resale under a licence granted 
under this Act,” 

Da After clause (g), the following new clause shall be added, 
name 

“(h) ‘Board’ means Board of Revenue:” 


3. Substitution of new section for section 4 of Bihar Act VI of 1947,-— 
For oe 4 of the said Act, the following section shall be substituted, 
namely:— 

“4. No molasses produced in the State nor any molasses held 
by the stockists in the State, shall, without the permission of the Control- 
ler, be moved by rail, road or river from any place in the State to any 
other place therein : 

Provided that where an aggreement or contract for the supply of 
molasses has been entered into in accordance with the provisions of sec- 
tion 5, when the Controller has issued direction under section 6, permis- 
sion for such movement shall not be refused by the Controller: 
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Provided further that the Controller shall not issue movement order 
for any molasses except on payment of the permit fee by the person desiring 
to move molasses, as may by prescribed by State Government from time 
to time by notification.in the Official Gazette : 

Provided further ‘also that. no movement permit shall be required iF 
movement of any molasses to distilleries of this ‘State ” 

4 Insertion of :a new section 8-C in Bihar Act VI. of 1947. _-After 
section 8-B of the'said Act, the pugying section shall. be inserted, name 
ly :— i IA . 

t: “8C. ` Funds for regulation of “adequate storage faoilities in respect of 
molasses.—(i} Every owner, occupier and manager of a sugar factory: shail 
for the purposes of construction aad maintenance, of adequate facilities 
for the storage ‘of moldsses,:place ina saparate. fund such amount, calcu- 
latediat the.rate.as may/be prescribed ‘by the Government by notification -:- 
. Provided that the amount as aforesaid shall not exceed one-thired of 
the price received in-accordance with the rate Peees in the Schedule 
referred to in section 8-A. . ee Wess ety 
(ii) The fund referred to in sub-section: 6) above shall be accounted 
for, maintained- and operated in the manner prescribed by rule framed in 
that behalf.” 
i 5. Amendment p section 10 -of Bihar. Act- VI of 1947,—After the pro- 
viso to section 10 of the said Act, the following proviso shall be added, 
namely:— 
“Provided farther,. eS. ee 


(i) (a). the Controller of Molasses may accept - ‘from any person, 
who is reasonably suspected‘of -having committed -an offence . punishable 
under.this section;'a payment of. a sum not exceeding rupees ten thousand 
in lieu of prosecution or by way of composition fer such offences as the: case 
may be; and 

(b).in any case in whith any- -mollasses, T beet: seized:as: heing liable 
to-confiscation'under this. Act, may, ‘at any time before the Magistrate has 
passed an order under this section, release--the »molasses -on payment of 
any sum not exceedivg'the value -thereof-ascestimated by-the>Controller of 
‘ aig including a administrative charges. and movements permit 

eo. TER f ; A geht ti 

(ii) When the AE referred to above have bean -duly. made. the 
gccused pérson,'if in custody,- shall- -be discharged andthe molasses seized 
(if any) shall be released and no turther proceedings shall ibe taken ‘against 
such person or mollases ” ters 

.6. Substitution of new section. for section 70. A ‘of ‘Bihar Act. Zi of 1947 .— 
For. section 10-A of the said Act, the following shall be substituted, name: 
ly :— 

= -“10 A, An appeal.shall lie tq the Board from any, order made by 
the: Conrroller of Mollasses under section 10 of the Act: `. 

Provided: that, every.memorandum of appeal shall be, submitted within 
Geen days from the date of communication to the aopellant-of the order 
appealed against and shall be.accompanied by order. appealed. agajnst in 
original of by.an authenticated, copy of such order unless the omission to 

‘produce such order or fopy is explained, to the satisfaction of the Board., 


(2) The State Government may on its: own motion,corson' the applica: 


tion of any aggrieved person, revise any order passed under this Act by the © 
Controller, except an order passed under section 10 of the Act: 


a 
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Provided that no application shall be entertained under this section 
unless it is made within thirty days of the order complained of.” 

7. Insertion of a new clause (ff) after clause ( f } in sub section (2) of sec- 
tion 13 in Bihar Act VI of 1957.—After clarse (f) of sub-section (2) of section 
13 of the said Act the following clause sha‘l be inserted, namely :— 

“<(ff) prescribe the manner in which accounts of funds for regula- 
tion of adequate storage facilities in respect of molasses produced in fac- 
tories shall be maintajned and operated.” __, 

8. Repeal and saving.—{1) The Bihar Molasses (Coutrol) (Amend- 
oe Sees Ordinance, 1985 (Bihar Ordinance No. 22 of 1985) is hereby 
repealed. ' 


(2) Notwithstanding such repeal, anything:done or any action taken 
in exercise of the powers conferred by or-under the said Ordiaance shall 
be deemed to have been done or taken-in excercise of the powers.conferred 
by or under this Act as if this Act was in force on the day on which such 
thing or action was done or taken. 


Published in the Bihar Gazette (Ext ). dated. August “8, 1985. 
THE PATNA MUNICIPAL CORPORATION (AMENDING AND 
VALIDATING) ACT, 1985 
BIHAR ACT NO.8 OF,1985 
An Actto amend the Patna Municipal Corporation Act, 1985 and to 
validate the appointment of the Administrator as also to validate other an- 
cillary matters arising out of the same, 
Be it.enacted by the Legislature of the State of Bihar in the Thirty- 
sixth year of the Republic of India as follows::— 
1. Short title, commencement and exient.—(i) This Act may be called 
the Patna Municipal Corporation (Amendiag and Validating) Act, 1985. 
(ii) It shall be deemed to have come into force with effect from the 
ist January, 1981. 


(iii) It shall be deemed to have been made applicable to all the Mu- 
nicipal Corporations of the State of Bihar established under the Bihar Mu- 
nicipal Corporations Act 1978 (Bihar Act 12 of 1978) and it sball remain in 
force till 31st March 1986. 

2. Amendment of section 545 of Bihar Act 13 of 1952.—In sub-section 
(i) of section 545 of the Patna „Municipal Corporation Act, 1951 (Bihar 
13 of 1952)— os i 

(i) For the words “Six month” the words “One year” shall be sub- 
stituted ; and 

(ii) In the proviso— y 

(a) For the words “Threes morths’e the words ‘six months” shall 
be substituted. 

3. Validation.—Notwithstanding anytbing contained in any judgment, 
order, decree or direction of any cour, all actions taken or all acts done 
or appointment made or notification issued by the State Government or 
by the Administrator of the Corporation during the period from the 15th 
September 1979 till the dateof promu'gation of the Patna Municipal Cor- 
poration (Amending and Validating) Ordinance, 1985 (Bihar Ordinance 
No. 25 of 1985) shall be deemed to havs been validly taken, done, made or 
issued as if this Act were in force onthe day on which such actions were 
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taken, acts done appointment made or notifications issued. 

4. Repeal and Saving.—(1) Ths Patna Municipal Corporation (Amend- 
ing and Validating) Ordinance, 1985 (Bihar Ordinance no 25 of 1985) is 
hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken 
in exercise of the powers conferred by or under the said Ordinance shall 
be deemed to have been done or taken in the exercise of the powers con- 
ferred by or under this Actas if this Act were in force on the day on 
which on such thing or action done or taken. 

Published in the Bihar Gazette (Ext.), dated August 8, 1985 

THE BIHAR COAL MINING AREA- DEVELOPMENT AUTH- 

ORITY THIRD ORDINANCE, 1985 
BIHAR ORDINANCE NO. 33 1985. 
(Text is omitted as it replaces previous Ordinance—Ediror] 





Published in the Bihar Gazette, Extraordinary, dated May 18, 1985. 
THE BIHAR PRIVATE MEDICAL (INDIANS SYSTEM OF 
MEDICINE) COLLEGES (TAKING OVER) THIRD 
ORDINANCE, 1985. 

BIHAR ORDINANCE NO. 19 OF 1985. 
[Text omitted as it replaces Ordinance No. I and 6 of 1985 


—Editor ] 





Published in the Bihar Gazette Extraord , dated August 8, 1985. 
THE BIHAR PRIVATE MEDICAL DIAN SYSTEM OF “ 
MEDICINE) COLLEGE (TAKING OVER) FOURTH 
ORDINAN 1985. 
BIHAR ORDINANCE NO. 32 OF 1985, z 
Text omitted as it replaces Ordinance No, 19 of 1985 


—Editor ] 


THE END 


PART IX 


WEST BENGAL ACTS & 
ORDINANCES 


1985 


Published in the Callcutta Gazette, “Ext”. Part III, No. 508 
- dated August 16, 1984 


THE WEST BENGAL PREMISES TENANCY 
(AMENDMENT) ORDINANCE, 1984. 


WEST BENGAL ORDINANCE No. IX OF 1984 


Whereas it is expedient to amend the West Bengal Premises Tenancy 
Act, 1956 (West Ben. Act XII of 1956), for the purpose and in the manner 
hereinafter appearing ; 

And Whereas the Legislative Assembly of the State of West Bengal is 
. not in session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate the 
following Ordinance :— 

1. Short title and commencement.—(1} This Ordinance may be called 
the West Bengal Premises Tenancy (Amendment) Ordinance, 1984. 

(2) Ttshall be deemed to have come into force ‘on the 6th day of 
July, 1984. . 


2 Amendmenl of section 21 of West Ben. Act XII of 1956.— In section 
21 of the West Bengal Premises Tenancy Act, 1956, in clause (a) of sub- 
section (6), for the words, brackets ard figures “or within three years from 
the date of commencement of the West Bengal Premises Tenancy (Amend- 
ment) Ordinance, 1981, (West Ben. Ord. IV of 1981). the words, brackats 
and figures ‘or within five years from the date of commencement of the 
West Bengal Premises Tenancy (Amendment) Ordinance, 1984” shall by 





substituted. 
A. P. SHARMA, 
The 8th August, 1984. Governor of West Bengal. 


Published in the Calcutt Gazette, “Ext”. Part III-A, No. 500, 
dated August 10, 1984 
THE WEST BENGAL TAXES ON ENTRY OF GOODS 
INTO LOCAL AREAS ORDINANCE, 1984. 
WEST BENGAL ORDINANCE No. VIN of 1984 
Whereas it is expedient, to provide for the levy of taxes on the entry 
of certain kinds of goods irto certain local areas in West Bengal for consu- 
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- mption, sale or use in such local areas; . 


And Whereas the Legislative Assembly of the State of West Bengal is 
not in session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 


The Governor is pleased, in exercise of the power conferred by clause 
(1) of the said article, to make and promulgate the following Ordin- 
ance :— 


1. Short title, extent and commencement.—(1) This Ordinance may 
be called the West Bengal Taxes on Entry of Goods into Local Areas Ordin- 
ance, 1984. 

(2) It extends to the whole of West Bengal. 

(3) It shallcome into force on such date as the State Government 
may, be notification in the Official Gazette, appoint. 


2. Deftintions.—In this Ordinance, unless there is anything repugnant 
in the subject or context,— 


(a) “dealer”, in relation to taxable goods entering a local area, means 
a person who either on his own account or on account ofa principal or 
any other person causes such entry or who takes delivery, or is entitled 
to take daliver, of such goods on such entry for esustm Sign, use or sale 
therein, and includes the State Government. 

(b) “goods” shall have the same meaning as in clause (d) of section 
2 of the Bengal Finance (Sales Tax) Act, 1941, (Ben. Act VI of 1941). 

(c) “local area” means the area within the limits of a municipality, 
local body, notified area or notified area authority, ag specified in Schedule 
Il, and notified in this behalf by the State Government in the Official 
Gazette ; 

(d) “prescribed” means prescribed by rules made under this Ordin- 
ance ; ; 

(e) “registered” means registered under this Ordinance ; 
“sale” shall have the same meaning as in clause (g) of section 2 
of the Bengal Finance (Sales Tax) Act, 1941 ; 
“tax” means tax payable under this Ordinance ; 
(h) “taxable goods” means any goods which are not specified in 
Schedule 1; 

(i) “turnover”, used in relation to aay period, means the aggregato 
of the value of taxable goods which a dealer enters or causes to enter in 
a local area eithers by purchase or otherwise daring such period and 
after deducting the following: amounts, if any 

(i) the value of such goods returned or despatches out of such local 
area dy the dealer within such period as may be prescribed ; 

(ii) the value of such goods as was disposed of by the dealer in any 
way other than by consumption, use or sale ; 

G) “value”, in relation to taxable goods entered into a local area, 
means the cost price of goods when the goods are procured by purchase, 
or the price of goods when procured otherwise and such price shall in- 
clude (a) shipping duties, (b) transport cost, (c) insurance charges, (d) 
custom duty, (e) excise duty and (f) sales or purchase tax ; 

(k) “year” shall have the same meaning as in clause (i) of section 2 
of the Bengal Finance (Sale Tax) Act, 1941, 


i 
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3. Taxing Authoritles.{1) The State Government sh :]] frescrite 
an authority (hereinafter referred to as the prescribed authority) for carry- 
ing out the purposes of this Ordinance. 

(2) The State Government or the prescribed authority may appoint 
persons to assist the prescribed authority. 

(3) Any powers, duties or functions of the prescribed authority may 
be delegated to the persons appointed under sub-section (2) in accordance 
with such rules as may be prescribed. 

‘(4) The‘prescribed authority and the persons appointed under sub- 
section (2) shall be deemed to be public servants whitin the meaaing of 
section 21 of the Indian Penal Code (45 of 1860). 


4. Bureau of Investigation.—(1) Notwithstanding anything contained 
elsewhere in this Ordinance,— 

(a) the Bureau of Investigation as constituted under section 19A of the 
Bengal Finance (Sales Tax) Act, 1941 (Ben. Act VI of 1941) may, on infor- 
mation or when the State Government so directs, carry out investigation 
or hold inquiry into any case of alleged or suspected evasion of tax and 
interest payable under this Ordinance as wellas malpractices connected 
therewith and send a report in respect thereof to the prescribed authority. 

(b) the Bureau of Investigation may, for the purpose of holding 
investigation or inquiry referred to in clause (a), exercise all the powers 
referred to in section 13: 

Provided that the prescribed authority may, on receipt of a report under 
clause (a), require the Bureau of Investigation to transfer to it any accounts, 
registers, vouchers or others documents relating to the said report seized 
by the Bureau of Investigation and on such transfer such accounts, regis- 
ters, vouchers or other documents shall be retained by it, subject to the 
provisions of sub-section (4) of section 13 ; 

{c) the Bureau of Investigation may, after a case has been investigated 
or inquired into by it, by order, assess, re-assess, collect or enforce payment 
tax, interest or penalty in the case, under this Ordinance ; 

(d) the Bureau of Investigation shall have for carrying out the 
purposes of this Ordinance, the same powers as are referred to in section 


(e) the Additional Commissioner of Commercial Taxes of the Bureau 
of Investigation (hereinafter referred to as the SpecialOfficer) shall assign 
such functions of the Bureau of Investigation to such of the officers of the 
Bureau as the Special Officer may think fit. 


(2) For the removal of doubts it is hereby declared that subject to the 
other provisions contained in this Ordinance, the Special Officer shall be 
competent to exercise, for the purposes of the clauses (a) and (c) of sub- 
section (1), all the powers of the prescribed authority except the power 
referred to in sub-section (9) of section 21 and any person appointed under 
sub-section (1) of section 3 of the Bengal Finance (Sales Tax) Act, 1941, 
when appointed in the Bureau of Investigation, shall also be competent to 
exercise all the powers which are exercisable by such person under this 
Ordinance and the rules made thereunder. 

(3) The Special Officer and the other persons appointed in the Bureau 
of e shall have the jurisdiction over the whole of West 
Bengal. 
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5. Incidence of taxation.—{1) With effect from such date as the State 
Government may, by notification in tne Official Gazette, appoint, being not 
earlier than sixty days after the date ofthe said notification, every dealer 
whose turnover during the year immediately preceding the commencment 
of this Ordinance exceeded the taxable quantum shall be liable to pay tax 
under this Ordinance on his turnover calculated ftom the date so noti- 
fied 

(2) Every dealer to whom sub-section (1) does not apply shall, if his 
turnover calculated from the commencement of any year exceeds the tax- 
able quantum at any time within such year, be liable to pay tax under this 
Ordinance from the date immediately following the day on which the 
turnover exceeds the taxable quantum on his turnover calculated from that 
date. - 

(3) Every dealer who has become liable to pay tax under this Ordi- 
nance shall continue to be so liable until the expiry of three consecutive 
years, during each of which his turnover has failed to exceed the taxable 
quantum and auch further period after the date of such expiry as may be 
prescribed, and on the expiry of this latter period his liability to pay tax 
under this Ordinance, shall cease. 

(4) Every dealer whose liability to pay tax under this Ordinance has 
ceased under the provisions of sub-section (3) shall, if his turnover calcula- 
ted from the commencement of any year again exeeds the taxable quantum 
at any time within such year, be liable to pay such tax from the dae imme- 
diately following the day on which such turnover again exceeds the 
taxable quantum on his turnover calculated from that date. 

(5) The prescribed authority after making such enquiry as he may 
think necessary and after giving the dealer an opportunity of being heard 
shall fix the date on and from which such dealers becomes liable to pay 
tax under sub-section (2) or sub-section (4). 

(6) For the purpose of this Ordinance, the expression “taxable quan- 
tum” shall mean the quantum which shall be fixed in this behalf by the 
State Government, by notification in the Official Gazette, but the same shall 
not be less than rupees one lakh. i 

Where a registered dealer within a local area purchases or pro- 
cures any taxable goods from a place outside such area, such registered 
dealer shall be deemed to have entered or caused to have entered such area - 
irrespective of the mode or manner of despatch or transport of such goods 
into such area. . 


6. Rate of tax._{1) The tax payable by a dealer shall be at such rates 
as the State Government may, by notification in the Official Gazette, specify, 
but the same shall not exceed four per centum of the turnover of a dea- 
ler. 

(2) The State Government may specify different rates for different 
local areas and different taxable goods. 


7. Registration of dealers—{1) No dealer shall, being liable to pay 
tax under this Ordinance, carry on business as a dealer unless he gets him- 
self registered and possesses a registration certificate. 

2) Every dealer required to be registered under sub-section (1) shall 
make an application in such behalf in the prescribed manner to the presc- 
ribed authority within such period as may be prescribed. 
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(3) Ifthe said authority is satisfied that an application for registration 
isin order, he shall, in accordance with such rules as may be prescribed, 
register the applicant and grant him a certificate of registration in the pre- 
scribed form > 

(4) The prescribed authority, may from time to time amend the certifi- 
cate of registration in accordance with the information received. 

(5) The prescribed authority may, for good or sufficient reasons to be 
recorded in writing, demand from any registered dealer or any person vho 
has applied for registration unde rthis Ordinance, after giving such dealer 
or personan opportunity of being heard, reasonable security for proper 
payment of tax payable by him under this Ordinance. 


8. Payment of tax and returns.—(1) Tax payable under this Ordin- 
ance shall be paid in the manner hereinafter provided at such intervals a 
mày be prescribed 


2) Every registered dealer shall furnish returns by such dates and to 
such authority as may be. prescribed. 


7 Before any registered dealer furnishes the returns under sub-sec- 
tion (2), he shall, in the prescribed manner, pay intoa Government 
Treasury or the Reserve Bank of India the full amount of tax or interest 
due from him under this Ordinance according to such returns, and shall 
furnish along with the returns a receipt from such Treasury or Bank show- 
® ing the payment of such amount. 


(4) If any dealer discoveis any omission or cther error in any return 
furnished by him, he may at any time before the date prescribed for furni- 
shing of the next return by him furnish a revised return ; and if the revised 
return shows a greater amount of tax or interest to be due than was shown 
in the original return, it shall be accompanied bya receipt showing pay- 
ment in the manner provided in sub-section (3) of the extra amount. 

(5) Every registered dealer shall be liable to pay simple interest at the 
rate oftwo per centum of the amount ofrax due under this section for 
each English calendar month for the period for which tax remains unpaid. 
The interest shall be payable in the same manner as provided for payment 
of tax. 


9. Assessment of tax.—{1) If no returns are furnished by a registered 
dealer in respect of any period by the prescribed date, or if the 
prescribed authority is not satisfied that the returns furinished 
are correct and complete, the prescribed authority shall proceed in such 
manner as may be prescribed to assess to the best of his judgment the 
amount ofthe tax or interest due from the dealer and in making such 
assessment shall give the dealer a reasonable opportunity of being heard ; 
and in the case of failure by a registered dealer to submit in respect of any 
period a return under section 8 by the prescibed date, the prescribed 
authority may, if be is satisfied that the default was made without reason- 
able cause, direct that the dealer shall pay by way of penalty in addition 
to the amount of the tax or interest so assessed a sum not exceeding one- 
half of the tax so assessed. 


Provided that no penalty under this sub-section shall be imposed in 
respect of the same fact for which a prosecution under clause (c) of sub- 
section (1) of section 21 has been instituted and no prosecution would lie 
vice versa : 
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Provided further that different procedures for assessment in respect of 
different classes of dealers may be prescribed. 

(2) If, upon information which has come into its possession, the pre- 
scribed authority is satisfied that any dealer, who has teen liable to pay 
tax under this Ordinancs in respect of any period but has failed to get 
himself registered or has not been registered, the prescribed authcrity 
shall proceed in such manner as may be preszribed to assess to the best of his 
judgment the amount of tax due from the dealer in respect of such period 
and all subsequent periods and in making such assessment shall give the 
dealer a reasonable opportunity of being heard ; and the prescribed aut- 
hority may, if he is satisfied that the default was made withoit reasonable 
cause, direct that the dealer shall pay by way of penalty in addition to the 
amount of tax so assessed a sum not exceeding one and a half times that 
amount : 

Provided that no penalty under this sub-section shall be imposed in 
respect of the same fact for which a prosecution under sub-section (2) of 
section 21 has been instituted and no prosecution would lie vice versa. 

. (3) No assessment under sub-section (1) shall be made after the expiry 
of four years, and no assessment under sub-section (2) shall be made after 
the expiry of six vears, from the end of the year in respect of which or 
part of which the assessment is made: . 


Provided that when a fresh assessment is required to be made in pursu- 
ance of an order under section 18 or in pursuance of any other order of any 
court, such fresh assessment may be made at any time within four years 
from the date of such order. 

(4) In computing the time limited by sub-section (3) for making any 
assessment under sub-section (1) or sub-section (2), the period during which 
the prescibed authority is restrained from commencing or continuing any 
proceeding for such assessment by an oder of any court shall be excluded. 

(5) The amount of tax and interest— 

f (a) due where the returns are furnished without receipt showing full 
payment therreof, or i 

(b) assessed under sub-section (1) less the sum, if any, already paid by 
the dealer in respect of the said period, or 

(c) assessed under sub-section (2), shall together with any penalty that 
may be directed to be paid under the provisions of sub-section (1) or sub- 
section (2) be paid by the dealer into a Government Treasury or the Re- 
serve Bank of India by such date ag may be specified in a notice issued by 
the prescribed authority for this purpose and the date to be so specitfied 
shall be not less than thirty days from the date of service of such notice. 


Provided that the prescribed authority may, in respect of any particular 
dealers and for reasons to be recorded in writing, extend the date of such 
payment or allow sucn dealer to pay the tax due and the penalty or interest 
(if any) by instalments. : 

6) Any amount of tax or penalty or interest which remains unpaid 
after the date specified in the said notice shall be recoverable as an arrear 
of land-revenue as if it were payable to the Collector : 


Provided that where security has been furnished by a dealer in pursua- 
nce of a demand under sub-section (5) of section 7, the prescribed authority 
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may, for good and sufficient reasons, realise any tax, penalty or interest 
remaining unpaid as aforesaid or part thereof by ordering forfeiture of the 
whole or any part of the security. 


(7) Where any prceedings for the recovery as an arrear of land-reve- 
nue of any tax, penalty or interest remaining unpaid has commenced under 
sub-section (6) and the amount of tax, penalty or interest is subsequently 
modified in consequence of any assessment made or order passed on appeal, 
revision or reveiw under section 1%, the prescribed authority may, ın such 
manner and within such period as may be prescribed, inform the dealer and 
such authority by whom or under whose order the recovery is to be made 
as may be prescribed in this behalf, and thereupon such proceedings may 
be continued as if the amount of tax, penalty or interest asso modified, 
enhanced or reduced had been substituted for the tax, penalty or interest 
Which was to be recovered under sub-section (6). 


(8) Any assessment made under this section shall be without preju- 
dice to any prosecution instituted for an offence against this Ordinance. 


(9) For the purposes of levy and assessment of tax ynder this Ordi- 
nance, it shall be presumed that every registered dealer or person liable to 
get himself registered for the purposes of this Ordinance whose place of 
business is within a local area is liable to pay the tax on the purchase value 
of all the taxable goods as are dealt with by him and the burden of proving 
that any transaction of such dealer in any of the taxable gocds is not liable 
to tax shall lie on such dealer. 


10. Special mode of recovery._{1) Notwithstanding the issue ofa 
requitition under sub-section (6) or subsection (7) of section 9 for realisa- 
tion of tax, penalty or interest as arreais of land-revenue,. the prescribed 
authority. at any time or from time to time, by notice in the prescribed from 
May require any person, from whom money is due or ray become due to 
the dealer or any person who holds or may subsequently hold money for 
or on account of the dealer, to deposit in the Treasury under the appro- 
priate head of account either forthwith upon the money becoming due or 
being held or at within the time specified in the notice (not being tefore 
the money becomes due or is held) so much-of the money as is sufficient 
to pay the amount due by the dealer in respect of arrears or the whole of 
the money when it is equal to or less than the amount. 


(2) A notice under this section may be issued to any person who holds 
or may subsequently hold or any money for or on accountof the dealer 
jointly with any other person and, for the purposes of this section, the 
shares of the joint-holders in such account shall be presumed, until the 
contrary is proved, to be equal. 


(3) A copy of the notice shall be forwarded to the dealer at his last 
known address and, in the case of a joint account, to all the joint holders 
at their last addresses known to the prescribed authority. 


(4) Save as ctherwise provided in this section, every person to whom 
a notice is issued under this section shall be bound to comply with such 
notice and, in particular, where any such notice is issued to a post-office, 
banking company or an insurer, it shall not be necessary for any pass book, 
deposit receipt, policy or any other document to be produced for the 
purpose of any entry, endorsement or the like being made before payment 
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is made, nocwithstanding any rule, practice or requirement to the con- 
trary. 
(5) Any claim respecting any property in relation to which a notice 


under this section has been issued arising after the date of the notice shall 


be void as against any demand contained in the notice. 

(6) Where a person to whom a notice under this section is sent proves 
to the satisfaction of the prescribed authority that the sum demanded or 
any part thereof is not due to the dealer or that he does not hold any part 
money for or on account of the dealer or that the money demanded or any 
thereof is not likely to be due to the dealer, or be held for or on account 
of the dealer, then, nothing contained in this section shall be deemed to 
require such person to deposit any such sum purt thereof, as the case may 
be 


(7) The prescribed authority, may, at any time or from time to time, 
amend or revoke any notice issued under this section or extend the time for 
making any payment in pursuance of such notice. st 

(8) The Treasury shall grant a receipt for any amount paid in com- 


_pliance with a notice issued under this section, and the person so paying 


shall be fully discharged from his liability to the dealer to the extent of the 
amount so paid. 


(9) Any person discharging any liability to the dealer after receipt of ® 


a notice under this section shall be personally liable to the prescribed 
authority to the extent of his own liability to the dealer so discharged or 
to the extent of the dealer's liabilty for any sum due under this Ordinance; 
whichever 18 less. 

(10) Ifthe person to whom a notice under this section is sent fails to 
make payment in pursuance thereof, he shall be deemed to be a dealer 
in default in respect of the amount specified in the notice and further pro- 
ceedings may be taken-against him for the realisation of the amount as if it 
were any arrear due from him andthe notice shall have the same effect 
as attachment of a debt. 

(11) The prescribed authority may apply tothe court in whose 
custody there is money belonging to the dealer for payment to him of the 
entire amount of such money or, ifit is more than-the amount due, an 
amount sufficient to discharge the tax, penalty or interest : 

Provided that any dues or property exempt from attachment in exe- 
cution of a decree of a Civil Court under section 60 of the Code of Civil 
Procedure, 1908 (5 of 1908), shall be exempt from any requisition made 
under this section. 

11. Refunds.—(1) The prescribed authority shall, in the prescribed 
manner, refund to a dealer any amount of tax, penalty or interest paid by 
such dealer in excess of the amount due from him under this Ordinance, 
either by cash payment or by deduction or adjustment of such excess from 
the amount of tax, penalty or interest due in respect of other period. 

(2) The prescribed authority shall, in the prescribed manner, pay a 
simple interest at the rate of two per centum foreach English calander 
month of delay in making refund to a dealer the amount of tax paid in 
excess which arises out of an order under section 18 from the first day of 
the.English calander month next following the expiry of three months from 
the date of such order upto the month preceeding the month in which the 


a 
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- refund is made in the manner referred to in sab: tection (i, upon the amo- 
unt of tax refundable to him according to such order. ‘ 

(3) Nothing in sub-section (1) shall be deemed ‘to, empower the 
prescribed authority to amend, vary or rescind any assessment or to 
amend, very or rescind any order „passed. on appeal, ‘revision or review 
under section 18, or to confer ona dealer any relief in addition to what he 
is entitled under ‘the provisions of this Ordinance. 

12. . Every dealer shall keep a true account of the value of goods enter- 
ed of caused to be entered by him into the local area and if the prescribed 
authority considers that such account is not sufficiently clear and intelligible 
to.enable him to make a proper check of the returns, he may require such 
dealer by notice in writing to keep such accounts including records of entiy 
and despatch as may be prescribed. 

13. Production and inspection of accounts and documents -and search of 
premises. - (1) The prescribed authority may, subject to such conditions 
.as may be prescribed, require any person— ` 

(a) ‘to produce. before him any accounts, registers or documents, 

(b) to furnish any information, relating to the entry of goods, stock 
thereof, or purchases, sales or deliveries of goods by, the person or repta 
to any other matter, ` 
as may be deemed necessary fo ‘fOr the purposes of this Ordinance. ` 

(2) (a) All accounts, registers and documents relating to the entry 
and stocks of goods of, or purchases, salesand deliveries of goods by, any 
dealer, and 

(b) all goods kept in any place of business of any.” “dealer, \ 

shall at all messonsble. times be open to in spection by the prescribed autho- 


(3) If the ‘prescribed authority or any person appointed under sub- 
section (2) of section 3 to assist him, has reasons to suspect that any dealer 
is attempting to evade payment of any tax under this Ordinance, it or 
he may for reasons to be recorded ‘in writing, seaize such accounts; registers 
or documents of the dealer as may be necessary. 

(4) The presribed authority or any person appointed under sub- 
section (2) of section 3 to assist him, shall grant’a receipt for any of the 
accounts, registers or documents seized by him under sub-section (3) and 
shall retain any of them only for such period as may be necessary for, ex- 
amination thereof or for prosecution or for any of the purposes of this . 
Ordinance : 

Provided that— : 

2 (a) the prescribed authority shall not retain any of the accounts, 
registers or documents seized by him under sub-section-(3) for a pericd ex- 
ceeding one year from the date of the seizure unless he recorda, in writing, 
the reasons therefor, and 
: (b) any person, appointed to ‘assist the prescribed ‘authority under 
sub-section (2) of section 3, shall not retain any of the accounts, registers or 
documents seized by him uader sub-section (3) for a period exceeding one, 
year from the date of seizure unless he states the reasons in writing therefor 
and. F sanction, in writing, of the prescribed authority in respect 
thereo 

{5) For the purposes of sub-section (2) or sub-section (3) the presc- 
‘ribed auihinety or any person appointed under sub-section (2) of section 3 


’ 
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to assist him may enter and search -any place of business of any dealer 
* or any other place where the prescribed authority ór any person appointed 
7 under sub-section (2) of section 3 to assist him has, upof information recei- ~ 
ved,-reason to believe that the dealer Keeps or is for the time being seep: 
‘ing any accounts, registers or documents of his business. É 
Explanation —The prescribed authority or any person appointed inder 
ee (2) of section 3 to assist him, may, while entering‘end searching a 
place- of business of any dealer or any other place referred to in this 
re -section, break open any door or window, or any almirah, safe or con- 
tainer in which he has reason to believe ' that the dealer keeps or-is for - 
‘the.time being + RECDINg any accounts, registers, or document of this busi- 


ness. 


(6) - Subject to the provisions of any law for the time Keine in force, | 


- . the prescribed authority or any person appointed undér sub-sectidn (2) 


of section 3 to assist him, may, for carrying out the purposes of this Ordin- 
ance, require any bank, . post office, railway, transporter, carrier, shipper 
or clearing, forwarding or transporting agent to furnish to him ony infor-, 
‘mation or statement useful for or relevant to.any proceédings under this 
Ordinance and he may also cxamine any accounts, registers, documents or 
_otheg records in the possession of such tank, pcst office, railway, ftianspor- ` 
ter, ae shipper or clearing, forwarding or transporting agent. 

ges lod to be furnished regarding change of bustness.—If any ~ 
Jie to whom the provisions of section 8 apply, — ; 

(a) sells or otherwise disposes of bis business or any “place of 
business or effects or comes to know of any other change in the pwnk ship 
of the business, 

»  (b) discontinues his “business or changes his - place of business or 

opens a new place of business, -~ 


(c). changes the name or nature of his business or- effects any aaa in 
the class or classes of goods in’ which he carries on his business and which 
is or‘aro specsfied in his certificate of registration, or , 

(d) in the case ofa company incorporated under a statute, effects any. 
change in the constitution of its Board of Directors; 
he shall within the prescribed time and-in thé prescribed manner inform 
the prescribed ‘authority accordingly ; and if any such dealer dies, his legel 
representative shall in like manner "inform the said authority, ` 


‘15. Additional informatlon | to be furnished regarding the’ officers . 
responsible.—Every registered dealer shall within the period prescribed send 
to the prescribed authority in the manner prescribed stating the names of 
- the manager and all officers of other designation who are’ tesponsible for 
ensuring compliance with any requirement made of such dealer under this 
Ordinance. Such “declaration shall be revised from time to time to incorpo- 
rate therein- change, if any, on receipt of information from the dealer. 


16. Transfer of business.—Where , the .ownership of the . business ` 
of a registered dealer is transferred absolutely by sale, gift, -bequest, 
inheritance or otherwise or transferred by way of lease and the transferee 
‘or the lessee carries on such business either in its old name or in some 
other name, the transferee or the. lessee shall for all the-purposes of this 
Ordinance reac for liabilities under this Ordinance already discharge by 
such dealer) be deemed to be and to have always been registered (in the case 
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- of a lease for-so long as the lease subsists) as if the registration certificate 
- of such dealer had initially been granted to the transferee or the lessee ; and 
_ the transferee or the lessee, shall on application to the prescribed. autho- 
rity be entitled to have the registration certificate amended accordingly. 


“17, Bar to certain proceédiugs.—No assessment made and no order 
passed under this Ordinance or the rules made thereunder by the prescri- 
bed authority or ‘any person appointed under section 3 to assist him shall 

‘be called into question in’ any Civil Court,-and save as is provided in 
section 18, no appeal ar application for revision or review shall lie again st 
any such assessment or otder. 


18. Appeal-revision and review. ay “Any dealer may in the Beaeribed 
manner appeal to the authority as may be prescribed against any assess- 
ment within sixty days or such further period as may be allowed by the 
said authority for cause shown ‘to his satisfaction from-the receipt-of a 
notice of demand issued in respect thereof : 

Provided that no appeal shall be entertained by the said authority un- 
less he is satisfied that such amount of the tax and interest as the appellant 
-may admit to be due from him has been paid. f 

Explanation.—For the purpose of this. sub-section, a notice òf demand- 
means any notice served according to the provisions * of this Ordina- 
ance for realisation of penalty, interest or tax imposed thereunder. 

(2) Subject to .such rules of procedure as may be prescribed,. the 
appellate | authorify, in, „disposing of any appeal under sub-section (1) 
may— 

(a) confirm, reduce, ‘enhance orannul the assessmetit ; or . 
ee -{b) set aside the assessment and direct ‘the assessing - authority to 
to make a fresh assessment after such further inquiry as. may be direct- 
ed. 


(3) Subject to such tils as may ‘be prescribed and for reasons 

to be recorded in wwiting, the prescribed authority, upon application or of 
- hissown motion, may revise assessment made or order passed under- 

this Ordinance or the rules made thereunder by a person: appointed under 

section 3 to assist him : 

Provided that before.rejecting any’ application for revision of any such 

otder the prescribed authority shall consider it and shall record reasons for 

`~ such rejection: 


Provided further thaf no application for revision shall fie to the pre- 
cribed authority in respect of any assessment if an appeal lies under sub- 
section (1) to the authority as-may be prescribed in- „respect of such 
assessment, 

(4) Subject to- such rules ag may be préscribed, ‘any assessment 

made or order passed: under -this Ordinance or-the rules: made thereunder 

' By any person appointed under section 3 may be reviewed by the person 
passing it upon application or of his own motion. 

(5) Before any order is passed under ‘this-section which is likely to 

£ ah any person: adversely, such person shall be given’ reasonable oppor- 

of being heard. : 7 
9. Penalty for concealment of entry, furnishing of incorrect particulars, 
ete. 1) If the prescribed authority. in the course of any proceedings 
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under this Ordinance, is satisfied that ‘any dealer— 

(a) has concealed any entry of taxable goods or any eile 
thereof, or `. 

(b) has furnished incorrect statement of his turnover or incorrect 
particulars of the goods entered by him or caused tobe entered by him 
into the local area, in the return submitted under section È or other- 
wise, 


with intent to reduce the amount ofthe tax payable by him under the 
‘Ordinance, the prescribed authority may, after giving such dealer a reason- 
able opportunity of being heard, by an order in writing direct that he shall 
in addition to any. tax, penalty vd interest already levied and payable by 
him under this Ordinance, pay by way of penalty a sum not exceeding 
one and a half times the amount Bice tax, if any, which would have been 
avoided by him if such concealed entries or particulars thereof were-not 
taken into account, or such incorrect statement of turnover or particulars 
of entries, were accepted as corect, in assessing the tax pele by him 

under this Ordinance. 5 


(2), Any penalty imposed under sub-section iG shale pad by the’ 
dealer into a Government Treasury or the Reserve Bank of India by such’ 
date as may be specified-by the prescribed authority in a notice issued for 
this purpose and the date to be so specified shall not be Jess than fifteen 
days from the date of service of such notice : 

Provided that the- precribed authority may, for reasons-to be recorbed 
in writing, extend the date of such payment or allow the. dealer to pay tbe 
penalty imposed in such number of instalments as the prescribed authority 
May determine., 

(3) Any amount of penalty that remains unpaid after the date 
specified in the notice referred to in sub-section (2) or where such dats has 
been extended under the proviso to that sub-section after the expiry of the | 
extended time, shall be recoverable as an arrear of land-revenue payable'to | 
the Collector. - 

20. Power. of prescribed authority to take evidence on oath etc.—The 

* prescribed athority or any person appointed to assist him Under sub-séction - 
(2) of section 3 shall, for the purposes of,this-Ordinance, have the same 
owers as are vested in a Court under the Code of Civil Procedure, 1908, 
Fs 5 of 1908) when trying a suit, in respect of the following matters, namely:— 
(a) enforcing an ike attendance of any person and examining him on 
oath or affirmation: : . 
(b) compelling tho production of documents ; and 


(c) issuing commissions for the examination of witnesses ; and any’ 
proceeding under this Ordinance before the prescribed authority orany , 
person appointed to assist him under sub-section (2) of section 3-shall be. 
deemed to be a “Judicial proceeding” within the meaning of section 193 

' and 228 and for the purposes of section 196 of the Indián Penal Codo 
(45 of 1860). 
21. Offences and penalties.—{(1) Whoever— : 

(a) carries on business as dealer without penning the security 
demanded under sub-section (5) of section 7; or. 

(b) submits a false return; or - 
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(c) fails without reasonable cause to furnish'a return or to pay the 
full amount of tax and interest due from him according to each return under 
section 8; or > -> E , 

(d) fails to comply with the provisions of section 12; or 

(2) refuses to comply With any requirment made of him under sub- 
section (1) of section 13 ; or 


(f) neglects to funish any information lequired by section 14 or sec- 
tion 15, 


-shall be punishable with simple imprisonment which may exteud to six 


months or with fine or with both and when the, offence isa continuing 
one, with a daily fine not exceeding fifty rupees during the period of the 
continuance of the offence. . 


(2). Whoever carries on business asa dealer in contravention of 
sub-section (1) of section 7 shall be punishable. with simple imprisonment, 
which may extend to one year or with a minimum fine of rupees one 


‘thousand, or with both, dnd when the offence is a’ continuing one, with 


a daily fine not exceeding rupees one bundred during the period of the 
continuance of the offence. : 


` (3) Whoever wilfully attempts ir any manner to evade or defeat 
any tax imposed under this Ordinance, shall, in addition to any other pen- 
alty provided by any other. law for the time being In force, be liable also 
for the offence of dishonest misappropriation of property under section 
403 of the Indian Penal Code (45 of 1960) and shall be punishable with 
imprisonment of either description fora term which may extend to two 
years or with fine or with both. : 


: (4) Whoever knowingly produces incorrect accounts, registers or 
documents, or knowingly furnishes incorrect information, shall be punish- 
able with imprisonment of either description for a term which may extend ` 
to two years, or with fine or with botk. : 

(5) Whoever obstructs any officer M inspection or a search 


- or seizure under- section 13 shall, be punishable with imprisoment of 


either description fora term which may extend to three months or with 
fine which may extend to rupees five hundred or both. 


Whoever abets any of the offences mentioned in sub-sections (2) 
to (5), shall, if the act abetted is committed in consequence of the, abet- 


‘ment, be punished with the punishment provided for the offence. 


(7) Whoever fails without reasonable cause to pay the full amount 
of tax and interest payable by him and furnish a revised return in accord- 
ance with section 8 shall be punishable with imprisonment of either descrip- 
tion for aterm which may extend io three yearn or with fine or with 
both. 


(8) In any prosecution for an offence under this Ordinance which 


- requires a culpable mental state on the part of accused, the Court shall 


presume the existence of ‘such culpable mental state until the contrary is 
proved. 


Explanation.—In this sub-section “culpable mental state” includes inten- 
tion, motive, knowledge of a -fact and belief in, or reason to believe, a 
fact. . j 
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(9) No ‘Court shall take cognizance of any, offence ances this Ordin- ` 

` ance, or under the rules made thereunder except with the previous sancr 

ction of the prescribed authourity, end no Cóurt inferior to that of a Metro- ` 

poltan Magistrate “or a Magistrate of the first class shall try such offence. 

: (10) The offences purishable under sub-sections {1) to KO) shall be- 
- cognizable. 

22. Liability to prosecution.- (1) Where an offence under this Ordin- = 
ance has been committed by.a dealer, every. person -who at the time the 
offence was committed, was in charge of und was responsible to the dealer 
for the conduct of the-business of the dealer as’ well as the dealer shall be 
deemed to be guilty of the offence and shall be. liable to be proceeded against 

‘and punished accordingly.: » , , 
J Provided that nothing contained in .this sub-section shall render any 
such person liable to any punishment provided under this Ordinance, if he 
proves that the offente was committed without’ his knowledge or that -he 

` exercised all due’ diligence to prevent the commission of such ¢ ffence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Ordinance has been committed by a dealer and it is. 
proved that the offence has been committed with the connsent dr coriviance 

_ of, or is attributable to any neglect on the part of, any director, managef, 
secretary cr other officer as the case may be, he shall also be deemed to Þe- 

' guilty of that-offence and shall be liable to be proceeded against and puni- 
shed accordingly. ~ °! 


23. Compounding of offences. —(1) Subject “to such conditions as may — 


be prescribed, any person alleged to ‘have committed an offence under any. 
of the clause other than clause (a) and clause (b) of sub-section (1) and sub- 

. sections (2), (3), (4), (6) and (7) of section 2f or under any rules-made 
made under this Ordinance, may either before or the commencemént of 
any proceedings against bim in respect of the such offence, ‘rt his option, . 
compound such offence by paying to the prescribed authority such sum not 


_ exceeding ten thousand rupees as may be determined by the „prescribed S 


authority 
(2) On payment in full of such ‘sum as may pe determined, by the 
prescribed authority under sub-section’ j= : 
(a) no proceeding shall be commenced. against such person as 
aforesaid ; and 
(b) if any proceedings have been. al sady commenced ageinst such 
person as aforesaid, such proceedings shall not be further proceeded with. 
24. Indemnity —No suit, ‘prosecution or other legal procédings shall lie _ 
against any servant of the Government for anything which is in good faith 
. done or-intended to be done under this ndinents or the rales made there- 
under. 


25, Returns, etc. to be confidential.—(1) , All particulars. contained’ in 
‘any statement made, return furnished or accounts or documents. produced: 
_ in accordance with this Ordinance; orin’ any record of évidence given in 
the course of any proceedings under this Ordinance other than Sea : 
ings before a Criminal Court, shall save as provided in sub-section (3), be 
treated as cofifidential,- and notwithstanding. anything contained ‘in the 
- Indian Evidence Act, 1872 (1 of 1872), no Court shall,.save as aforesaid; 
be entitled to require any servant o the Government to produce before it- 


- 


* 


> 3 


PART 1X ] THE WEST BENGAL TAXES ON ENTEY OF GOODS INTO 1OCcAL -~ 15 
"ABBA ORDINANCE, 1934. < 





any. such statement, return,’ account; document or record. of any part there- ` 
of, or to give- evidence before it in respect thereof. 

. (2) If, save as provided in sub-sectian*(3), any servarit -of the Gov- 
ernment discloses any of the’ particulars -referred to in sub-section (1), 
he shall be punishable with imprisonment which may extend to six months, 
and shall also be liable to fine. -` 


(3) Nothing in this section shall ‘apply to the disclosura of any of 

the particulars referred to sub-section (1)—. 
- (a) forthe purpose -of any prosecution under ine Indian Penal 
Code, (45 of 1860), the Prevention of Corruption Act, 1947 (2 of 1947), 


this Ordinance, or any preliminary inquiry for ascertaining whether such 
prosecution lies, 


) in connection with any suit or proceeding i ina Civil Court to 
which the State Government or any person eppointed under this Ordmance 


is a party and which relates to any matter arising out of any preceeding 
under this Ordinance, 


(e where it is necra to make such discloure for the purposes 
of this Ordinance, 


(d) to an officer of the Central Gove-nment or a State Garenne 


. ` for the purpose of enabling the Central Government or the-State Govern- 


sP. 


ment, as the case nay be, to” levy or realise any tax or duty imposed by, 


. it, 


(e) to ‘an officer ‘of the Central Government or a. Staté Government 
for the audit-of receipts and serada of tho tax imposed under this Ordi- 
nanco; 

(f) in connection with an` inquiry cancerning allegatjons of corrup- 
tion or official misconduct, against any Government servant or for the 
purpose of taking disciplinary action against such Government servant, 


) in an inquiry into a charge of misconduct in connection with any ` 


ER ng under this Ordinance against any legal practitioner, chartered 


accountant or other person entitled to appear om behalf of a dealer before 


- the taxing authorities ‘under this Ordinance, to ithe authority competent to 


take disciplinary action against such legal practitioner, chartered accountant 
or other: person, 


(h) to any-officer of the State Government to enable . such iicet 
to perform his cuscutive functions relitng to | the’ affairs of the State 


. OF < 


(i) toany person for purposes other than those. esi to in 
clauses (a) to (h), if the Stato Government consider necessary in the. public 
interest. 

26.;- Power makk rules.—The: State "Government may make rules, 
with prospective or retrospective effect, for carrying out the purposes .of 


_ this Ordinance. 


27. Power of State Government to addo or omit from Schedule I or 
Schedule IJ,—The State Government, after giving, by notification in the 
Official Gazette, not. less than’ seven days’ notice of its intention so to do, 
may, by like notification, add to, or omit any item so added from, Schedule 
I or Schedule II and thereupon Schedule Lor Schedule II, a8 the case se 
-be, shall be deemed to be amended accordingly. ` 
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28. . Power of State Government to exempt turnover from levy of tax.— 
Notwithstanding anything contained in section 5, no tax shall be payable 
under this Ordinance,— | 

(a) on the turpover of such adods: or ay 

(b) on such amount of turnover, 
as may be specified by the State Government in this behalf, by notification 
in the Official Gazette, subject to the conditiorfs and exceptions, if any, set 
out therein. ` 

29- Power to remove difficulties —If any difficulty arises in given effect 
to tho provisions of this Ordinance, the State Government may, by notifi- 
cation in the . Official Gazette, make such provisions as appear to it.to be 
necessary or expedient for removing the difficulty during the period of two 
years from the commencement of this Ordinance. 

g SCHEDULE I- 
> [See section 3(h).] A 
a No. ‘ Name of goods. vos is = 

-~ Aluminium foils i 
> „Arms and ammunitions 
3. Articles made of bamboo and cane 


4. . Amplifiers, loudspeaker and parts thereof - 

£. Agricultural implements ee > Š 
6. Books s 

7; Betel-nuts and betel leaves 

8 


- Brass and bell-metal household articlès m; ; 5 eee 
9. - Barley and products thereof l 


10. Biscuits 

11. Beddings 

12. Bins y A 
13. Bangles 


14 Bio-gas olin and accessories thereof 
~15. Bee-keeping apparatus 

-16. Broom and broom sticks - ` >? 

> 17. Bricks excluding fire bricks - 

18. Cereals and pulses and products thereof - 
19. Cooked food 

20. Common salt i 

21. Cotton varn, cotton and colton waste 
23. °Chanachur and dalrmut 


22. Charkha 
24. Charcoat 
25, Condoms 


26. ‘Conch shel products and Conch shelf 
-. 27. Crutches, artificial limbs, hearing aid and etaa 
28. Combs 
29- ce equipments and cameras including parts ard accessories there: 


. 30 Confectioneries and sweetMeates 


- 31.° Cycles . ; 
32. Cement ”, j 
33.. Drugs 


34. Diary, ae and i calendars 


a 
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Name of goods 


Domestic containers made of plastic, rubber and artificial syn- 
thetic resin 
Domestic utensils 


Eggs 

Exercise books f 

Electrical appliances, that is to say, electric fans, electric iron, 
blender and similar other kitchen E EE houschold ovens, 
vacuum cleaner, washing machine, electric cooking range, elect- 
riç shavers including parts and assessories 

Flowers and plants 

Fruits fresh or dried 

Fertilizer and manures 

Footwear 

Fish hook 


Films, lenses and all ancillary equipments and parts thereof 

Fire works but not including eae explosives and detona- 
tors 

Furniture 

Garments 

Gold and silver - 

Handloom products 

Hosiery goods 

Honey ` 

Hair oil N 

Iroa and Steel safes and abmirahs 

Ice, Icecream, Ice candy 

Incense sticks 

Kerosene ` 


Livestock including poultry 


. Lae and shellae 


Linoleum 

Liqaefied petroleum gas 

Meat, fish amd vegetables 

Milk including powdered and condoend milk 
Mathematical instrument boxes and maps 
Mat and matstick 

Matches 

Marble chips 

Newspaper ` 

Non-cotton yarn 

Oil cakes 

Office equipment other than computors 
Paper : 

Periodicals 

Poultry feed and cattle feed 

Pen, Pencil and ink 

Paped 


w 


Bopanna 


p= 
—_ 


bè 
Sa 
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Name of goods 


Perambulatoss and push chairs and parts thereof 
Powders of food drink 

Paper boards and straw boards 

Pipe and pipe fittings 

Raw Jute 

Radio and parts thereof 

ane and topioca globules 


ee and detergents 


Straw, hay and grass 

Slates and pencils thereof 

Spirits 

Silk worm eggs and cocoons 

Smoking aids 

Synthetic stones 

Spices 

Surgical dressings 

Shoe polish 

Sanitary wares and sanitary fittings = 

Shaving sets and tackles including accessories 

Toys and dolls 

Tea, coffee and beverages 

Tiles 

Tooth paste and tooth brush 

Vacuum flask and refils thereof 

Vanaspati 

Voltage stablizer : < 

Water, whether or not aerated ‘ j 

SCHEDULE 
[ See section 2(c)} 
Name of Municipality, Local Body, Notified Area or 
Notified Area Authority : 

Asansol] Durgapur Planning.Area .as,declared as guch under sec- 
tion 9 of: the. West. Bengal Town , and Country (Planning and 
Development) Act, 1979 

Siliguri Jalpaipuri Pjanning Area as declared as such under sec- 
tion 9 of the West Bengal Town and Country (Planning and . 
Development) Act, 1969 


Burdwan Municipality 


peace Moncipality 

Bolpur Municipality 

Dubrajpur Municipality EJA + e 
Bankura Municipality 

Vishnupur Municipality 


we 
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Name of Municipality, Lécal Body, Notified Area or 
“Notified Area Authority : 


Sonamukhi Municipality 
Midnapore Municipality 

Tamulk Municipality 

Ghatal Municipality 

Chandrakona Municipality 
Ramjibanpur Municipality 

Khirpai Municipality 

Kharar Municipality ` 
Kharagpur Municipality : 
Contai Municipality | 

Jhargram Municipality 

Arambag Municipality 

Tarakeswar Municipali 

Diamond Harbour Municipality - 
Joynagar-Mazilpur Municipality 
Gobardanga Municipality 

Beduria Municipality - 


“Basirhat Municipality 


Taki Municipality 
Ashokenagar-Kalyangarh Municipality 
Habra Municipality 


- Krishnagar Municipality 
. .Nabadwip 


Santipur Municipality 
Ranaghat Municipality. 
Birnagar Municipality 
Chakdah Municipality 
pone Municipality 
Murshidabad Municipality 
Jaiganj-Azimganj Municipality 
Kandi Municipality 
Jangipur Municipality 
Dhulian Municipality 
Beldanga Municipali 
Alipurdaar Municipality 


- Englishbazar Municipality 


Old Malda Municipality 
Darjeeling Municipality 
Kurseong Municipality 
Kalimpong Municipality 
Bal at Municipality 


. . Raiganj Municipality 


Islampur Municipality > 
Cooch Behar Municip ® lity 

Dinhata Municipali 

Tufanganj Municipality 

Purulia Municipality 
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Serial Name.of Municipality, Locol Body, Notified Area 
No. or Notified Area Authority 
60. Jhalda Municipality 
51. Raghunathpur Municipality 
62. Mathabhanga Town Committee 
63. Mekliganj Town Committee 
64. Haldibari Town Committee ; 
65. Sainthia Notified Area Authority’ 
66. Mirik Notified Area Authority 
67. Haldia Notified Area Authority 
A. P. SHARMA. 


The 7th August, 1984 Governor of West Bengal. 


THE WEST BENGAL CO-OPERTIVE SOCIETIES 
ACT, 1983 


The following Act of the West Bengal Legislature, having been assent- 
_ed to by the President was published in the Calcutta Gazette, (Ext.), Part IU, 
No. 343, dated May 23, 1984. 

$ WEST BENGAL ACT XLV OF 1983 

An Act to consolidate and amend the law relating to Co-operative societies in 
West Bengal. 

Whereas it is necessary and expedient to make provisions to give a 
healthy impetus and a sense of purpose for the co-operative movement in 
West Bengal, to promote thrift, selfhelp and muwal aid amongst people 
with needs aad interests in common, to provide for clean, devoted and effici- 
ent management relevant to the needs of, and infuse a new life into, the 
co-operative societies in West Bengal, to diversify their activities, put them 
on sound financia] footing and ensure democratic functioning, to generate 
employment, to increase production in all sectors of life including agricul- 
ture and industry, and above all, to bring about economic and social regene- 
ration including better and happier conditions of living for the weaker 
sections of the community and to bring them within the fold of co-opera- 
tive movement, and for that purpose, to consolidate and amend the law 
relating to co-operative societies in West Bengal ; 

7 It is hereby enacted in the Thirty-fourth Year of the Republic pf India, 
by the Legislature of West Bengal, as follows :— f 
` CHAPTER I 


Preliminary 
1. Short title, extent and commencement.—(1) This Act may be called 
the West Bengal Co-operative Societies Act, 1983. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force on such date as the State Government 
may by notification appoint, and different dates may be appointed for diffe- 
rent provisions of this Act. i 

Definttions.—In this Act, unless there is anything repugnant in the 
subject or context, — 
(1) “administrator” means an administrator appointed under sec- 
tion 30; 

(2) “apex society” means a co-operative society whose area of 
operation extends to the whole of Weat Bengal and the primary object of 
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which is to promote the objects, and to provide facilities for the operation 
of other co-operative societies which are its members, and includes a State 
Co-operative Bank ; 

(3) “arbitrator” means an arbitrator‘appointed under section 96 or 
section 97, and includes a Chief Arbitrator ; - 

(4) “audit officer” means a person appointed or authorised as such 
under section 90 ; 

(5) “board” means a board of directors fora co-operative society 
constituted under section 27; 

Ú) “by-law” means a ‘by-law registered under this Act, and includes 
an amendment thereof ; 

(7) “central co-operative bank” has the same meaning as in the Res- 
erve Bank of India Act, 1934 (2 of 1934) ; 


(8) “central co-operative dand development ‘bank’? meansa co- 
operative society the objects of which include the cr eation of funds for lend- 
ing money to its members and to co-operative land development banks ; 

(9) “central society” means a co-operative society having such area 
of operation within a district as may be prescibed, and includes a Central 
Co-operative Bank ; o 

(10) ‘consumers’ co-operative society” means a co-operative society 
the primary object of which is to supply consumer goods and to render such 
other services to its members as may be required in the matter of supply 
and production of consumer goods, and includes a federation of such co- 
operative societies ; 

(11) “co-operative farming society” means a co-operative society 
which has as its principal object the organising cultivation of lands held by 
it or by its members jointly or otherwise with a view to jncreasing agricul- 
tural production and employment by proper utilisation of land, labour and 

_other resources ; 


(12) “co-operative land development bank” means a co-operative 
society, the objects of which include the creation of funds for glending 
money to its members on long-term for improvement of agricultural land 
and for other productive purposes. 

Explanation——In this clause,— 
(i) “long-term” shall means a term exceeding three years ; 

(ii) “productive purpose” shall means such effort, activity or constr- 
uctions as may be prescribed. 

(13) “co-operative society” means a co-operative society registered 
or deemed to be registered under this Act ; 

(14) “co-operative society with limited liability” means a co-opera- 
tive society having the liability of its members limited by its es to 
the amount, if any, unpaid on the shares respectively held by them or to 
such amount as they may respectively thereby undertake to contribute to 
the assets of the co-operative society in the event ofits being wound 
ape 

(15) “co-operative society with unlimited liability” means a co- 
operative society having, subject to its by-laws, an unlimited laibility of 
its members to contribute jointly and severally in any deficiency in the assets 
of the co-operative society ; 

(16). “co-operative year” means the year commencing on the first 
day of July ; 
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(17) “co-operative credit society” means a co-operative society, the 
primaiy object of which is to create funds for lending money to its members 
and includes a credit union ; 

(18) ‘‘co-operative housing society” means a co-operative society, 
the object of which is to provide its members with dwelling houses, apart- 
ments, or lands for construction of dwelling houses,or apartments, and 
maintenance of common services in connection therewith, and includes a 
federation of such ‘societies ; -7 

(19) “co-operative range” means such area within the jurisdiction of 
an Officer not below the rank ofan Assistant Registrar of Co-operative 
Societies as may be prescribed ; 

(20) “dispute” means any matter capable of being the subject of civil 
litigation, and includes a claim in respect of any sum payable to or by a co- 

` operative society ; 3 
_ (21) “district čćo-óperative union” meansa co-operative society 
registered under this Act ‘having its area of operation extending to the 
whole of a co-opérative range and the primary object of which is to assist 
the Stute Co-operative Union is implementing its object and inclades a cen- 
tral society ; 
. (22), “‘engineeis’ co-operative’, means a co-operative society formed 
of unemployed— Yona Ags 
, _ , (Ü) degree holders in any branch of engineering, technology, com- 
meree, arts or agriculture, or : ‘ N 
{ii) diploma holders in any branch of enginering, technology or 
`~ agriculturé, or ~ : ' 
(iii) certificate Holdets inany industrial trade, for their exclusive 
benefit, the percentage of degree or diploma holders in-any branch of en- 
gineering or technology in the membership of the co-operative society be- 
ing not less than sixty per cent.; 


l (23) “farmers? sérvice co-operative society” means an-agriculture 
co-operative society, the primary object of which is to render istance, 

ancial or otherwise, to farmers-.(particularly small and marginal farmers), 
rural artisans and agricultural labourers;  . |, , 

. (24) ‘financing bank” includes-a central co-operative bank,a State 
co-operative bank, á central co-operative land development bank, a primary 
“co-operative bank, State Bank-of India,.or a nationalised bank or a regio- 
nal:ryral bank, the object of which is to create funds, for lending money to 
fhe co-operative soci¢ties-or other institutions or both, devlared as such by 
the State Government; . 

_. ., (25) “industrial cd-opetative society” means a co-opcrative society, 
the object of which includes manufgciure-and marketing of goods by or with 
ithe belp of, its, members and’ providing-supplies and services to themand 
.to smal! producers and entrepreneurs, and includes a co-operative society 
established with the dbject of facilitating the operation.‘ of such society ; 

., (26) “Inspector of Co-operative Societies” means a person appoint- 

ed as such by, the Registrar ;, , ee 

a (27) “liquidator” means a liquidator appointed under section 
100 ; f vue : 

J (28) “member” means a person joining inan: application for gegis- 
tration of a co-operative society, which 1s subsequently registered or a per- 
son admitted to the membership of a co-operative society after its 
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registration under this Act, and includes a joint member. 

Explanation.—For the purpose of this clause ‘joint member’ shall mean 
any oné of the persons (including husband and wife and father and son or 
unmarried daughter) jointly admitted to the membership of a co-operative 
society ; ' : i 

(29) “net profit” means profit after deduction of establishment char- 
ges, contingent charge, interest payable on loans and deposits, audit fees 
and such other sums as may be prescribed ; 

(30) “notification” means a notification published in the Official 
Gazette ; = 

(31) “officer” includes a Chairman, Vice-Chairman, secrctary, joint 
secretary, assistant seerctary, Managing director, manager, deputy mana- 
ger, assistant manager, treasurer, director of a board, auditor elected. if 
any, from amongst! members and any other person empowered under the 
rules or the by-laws to give direction relating to the affairs of a co-operative 
society, and also includes a Government officer. deputed by the State Gov- 
ernment or the Registrar under section 28 or an administiator appointed 
by the State Government or the Registrar under section 30 to manage the 
affairs of a co-operative society ; 

A (32) ` C pessoribed" means prescribed by rules made under the 
ct; 

(33) “primary co-operative bank” has the same meaning asin the 
Reserve B oria of India Act, 1934 (2 of 1934) ; 

“primary co-operative -credit -society” means a co-operative 
society, at primary objéct of which i is to create fund for lending money to 
its meniber 

( 5) -primary co-operative agricultural credit society” means a co- 
operative society; the primary object of ‘which .is to.create fund for Jending - 
short-term trop‘ loan and other agricultural inputs to its members. 

Explanation.—In this-clause, “short-term” shall.mean aterm not exce- 
eding í onë year ; : 

(36) “primary society” means a co-operative society, the object of 
which is to promote the common interests wi its members in accordance 
with the provisions of this Act or the ‘rules or thé “by-laws ; 

(47) “Registrar” means a Registrar appointed under section 9 and 
includes any other person appdinted under that section to’ assist the Regis: 
trar ; 
ee EA “relative” has the same merang as in the Companies Act, 1956 

o ); 

(39) “Reserve Bank of India” means the Reserve Bank of India 
constituted under the Reserve Bank of India, Act, 1934 (2-of 1934) ; 

(40) “rules” means the rules made by the State Government under 
_ this Act ; 

(41) “State Co-operative Bank” has the same meaning as in the 
Reseve - Bank of India Act, 1934; 

(42) “State Co- -operative Union” means a co-operative society regis- 
tered under this Act, having its area of operation extending to the whole of 
West eg „and the primary o object of which is— 

a) -to-spread. eatin on co-operative principles and practices, 
“(by to arrange ‘for’ training of the employees of co-operative soci- 
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eties, and of the employees deputed by the State Government, on co-opera- 
tive principles and practices, 

(c) to deal with and solve the problems of co-operative societies 
which are its members, 

(d) to develop the existing co-operative societies, 

(e) to organise and promote new co-operative societies, 

T (f) to propagate and publicise co-operative principles and ideas, 

an 

(g) to perform such other functions as may be prescribed ; 
j (43) “Tribunal” means the Co-operative Tribunal constituted under 
section 135 ; 

(44) “Trustee” means a trustee appoin’ed under section 44. 

3. Repeal and savinzs.—(1) The West Bengal Co-operative Societies 
Act, 1973 (West Ben Act KXXXVIII of 1973), is hereby repealed. . 

(2) Notwithstanding such repeal, anything done or suffered or any 
action taken (including any rule made, any transaction entered into, any not- 
ification or notice issued with prospective or recrospective effect, any order 
passed, any appointment or registrotion made, any suit or proceeding com- 
menced, any dispute decided or referred to arbitration, any right or title ac- 
crued, or any liability or obligation or penalty incurred) under the Co-opera- 
tive Societies Act, 1912 (2 of 1912) or the Bengal Co-operative Societies Act, 
1940 (Ben. Act XXI of 1940) or the West Bengal Co-operative Societies Act, 
1973 shall be deemed to have been done or suffered or taken under this Act, 
as ifthe provisions of this Act were in force at all material times when 
such thing was done or suffered or such action was taken, 

(3) Every co-operative society existing at the commencement of this 
Act which has been registered or deemed to have been registered under the 
Co-operative Societies Act, 1912 or the Bengal Co-operative Societies Act, 
1940 or the West-Bengal Co-operative Societies Act, 1973 shall be deemed 
` to have been registered under this Act, and its by-laws shall, in so far ag 
they are not inconsistent with the provisions of this Act, continue in force 
until altered or rescinded and shall to such extent be deemed to be register- 
ed under this Act. 

4. Construction of references to Act 2 of 1912, Ben. Act XXI of 1940 and 
and West Benxs.Act XXXVII of 1973.—All references to the Co-operative 
Societies Act; 19 2 or to the Bengal Co-operative Societies Act, 1940 or to 
the West Bengal Co-operative Societies Act, 1973 occurring in any enact- 
ment for the time being in force in West Bengal shall, in the application of 
any such enactment thereto, be construed as references to this Act, and 
anything done or any proceeding commenced in pursuance of any such 
enactment on or after the commencement of this Act shall be deemed to 
have been done or commenced and to have had effect as if any reference 
in such enactment to the Co-operative Societies Act, 1912 or to the Bengal 
Co-operative Societies Act, 1940 or tothe West Bengal Co-operative 
Societies Act, 1973 had been a reference to this Act and no such thing or 
proceeding shall be deemed to have been invalid on the ground that such 
enactment did not refer to this Act. : 

5. The Companies Act, 1956 not to apply—The provisions of the Com- 
panies Act, 1956 (1 of 1956) shall not apply to co-operative societies. 

6. Prohibition of the use of the word ‘‘co-operative”.—No person other 
than a co-operative society shall trade or carry on business under any name 
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or title of which the word ‘‘co-operative” or its equivalent in any language 
is a part: ` ' 

Provided that nothing in this section shall apply to the use by any per- 
son or by his successor-in-interest of any name or title under which he law- 
fully traded or carried on business at the commencement of this Act. 
© 7. Exemption of co-operative societies from the provisions of the Act.— 


The State Government may. if it is satisfied that it is necessary so to do in 
the public interest, by notification, for reasons to be recorded, — 


(a) exempt any co-operative society or class of co-operative socie- 
ties from the application of any of the provisions of this Act or uthrees, 
or 

(b) direct that any of the provisions of this Act or the rules shall 
apply to any co operative society or class of co-operative societies to such 
extent as miy be s ecified in the notification : 

Provided that no notification to the perjudice of any co-operative society 
or class of co-operative societies shall be issued without an opportunity 
given to it to represent its case. 

Officers of co-aperative societies to be public servants.—Every officer 
of a co-operative society shall be deemed to be a public seruant within the 
meaning of section 21 of the Indian Penal Code (45 of 1860). 


CHAPTER II 
Registraticn | 
9. Appointment of Registrar and of persons to assist him.—The State 
Government may appointa person to be the Registrar of Co-operative 
Societies for West Bengal and such number of other persons to assist him ag 
it may deem fit. 

_ 10. Conferment of powers and duties of Registrar on other persons.— 
Subject to the rules, the State Government may, by general or special order 
in this behalf, confer all or any of the powers, or impose all or any of the 
duties, of the Registrar under this Act, other than those specified in the 
First Schedule, or any person appointed under section 9 to assist the Regis- 
trar. 


11. Co-operative societles which may be registered—{1) Subject to the 
provisions of this Act and the rules, a co-operative society establised with 
the object of promoting the common interests of its members in accordance 
with co-operative principles and facilitating the operation of such co-opera- 
tive society (including a co-operative society formed by division of an 
existing co-operative society or by amalgamation of two or more existing 
co-operative societies) may be registered under this Act with limited liabi- 


Provided that a co-operative society with unlimited liability function- 
ing immediately before the commencement of this Act may continue to 
function as such or may convert itself into a co-operative society with limit- 
ed laibility within such time and in such manner as may be prescribed : 

Provided further that a co operative society registered under this Act 
may, subject to the provisions of this Act and the rules, by amendment of 
its by-laws, change the form, or the extent, of its liability. : 

(2) The word “Limited” shall be the last word in the name of a co- 
operative soviety registered under this Act. 

12. Bar to registration.—(1) No co-operative society the by-laws of 
which permit admission as its member of a person carrying on transaction 


+ 
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or business of the:same kind or nature as carried on by it shall be regietered 
under this Act. | 
(2) In particular and without prejudice to the generality of the pro- 

visions of sub-section (1),— : 

(a) no co-operative credit society shall be registered if the by-laws 
thereof do not specifically debar admission as its member of a person who 
is a money-lender by profession, 

(by no consumers’ co-operative society shall be registered if the 
by-laws thereof do not specifically debar admission as its member of a per- 
son who is a grocer by profession, and 


(c) no industrial co-operative society shall be registered if the by- 
laws thereof do not specifically debar admission as its member of a person 
who is carrying on, on his own account, or has any interest in, any business 
of the kind carried on by it: 

Provided that the registration of an industrial co-operative society shall 
not be refused merely on the ground that its by laws provide for admission 
as its member ofa person who isan ordinary artisan ora small entre- 
preneur carrying on business of the same kind carried on by it. 

(3) No co-operative society established or organised for the pro- 
motion of the economic interests of any particular community, class or 
group of people exclusively through any specific activity shall be registered 
if the by-laws thereof permit admission as its members of persons other 
than those to be directly benefited by such activity. 

(4) No co-operative society established by, tribals or farmgrs or 
females exclusively for their benefit shall admit as its member a person who 
is not a trival or farmer or female, as the case may be - 


13. Application for registration.—(1) An application for registration 
of a co-operative’ society and its by-laws shall be made to the Registrar in 
the prescribed manner with one copy to the District Co-operative Union in 
the case of a co-operative society within a district and tothe State Co- 
operative Union in the case of a State level society. The application shall 
be arccompanied by two copies of the proposed by-laws of the co-operative 
soc ety. ` The persons by whom or ‘on whese behalf the applicetion is made 
shall furnish such information in regard to the co-operative society as the Re- 
gistrar may require. 

(2) Where an application for registration of a co-operative society 
and its by-laws is made by individuals, the number of applicants shall not 
be less than ten, each of whom shall belong to a different family. 

anation.—For the purpose of this sub-section, a family shall be 
deemed to consist of husband, wife, minor sons and daughters, dependent 
widow of a predeceased son, minor sons and daughters of a dependent 
widow of a predeceased son and husband’s dependent parents. i 

(3) The State Government may piescribe the extent to which a co- 
operative society shall limit the number of its members. i 
_ >) (a) The Registrar shall dispose ofan application for registra- 
tion of a co-operative society (other than a co-operative housing society or 
an industrial co-operative society not entirely composed of rural artisans) 
and its by-laws within three months from the date of its receipt by him: 

(b) An application for registration of a co-operative housing society 
or an industrial co-operative society not entirely composed of rural artisans 
and its by-laws shall be disposed'of by the Registrar within four months 
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from the date of its receipt by him. 

(5) Ifthe registration ofa co-operative society and its by-laws is 
refused or the application for such registiation is not disposed of by the Re- 
gistrar within the period mentioned in clause (a) or clause (b), as the- case 
may be, of sub-section (4), the Registrar shell transfer the application to the 
Co-operative Registration Council referred to in sub-section (7) with his 
comments, and shall inform, in writing, the applicant or the chief promoter 
of the application of such transfer, within one month of expiry of the afore- 
said period. The Registration Council shall decide the matter within two 
months from the date of receipt of the application. 

(6) Ifthe applicant or the chief promoter of the application does 
not receive any information from the Registrar under sub-section (5) with- 
in the period mentioned in that sub-section, he shall have the right to 
appeal to the Co-operative Registration Council within one month from the 
date of expiry of the said period. 


(T) (a) The State Government shall constitute a council to be call- 
ed the Co-operative Registration Council consisting of a Chairman and two 
other members The member of the principal co-operative tribunal refert- 
ed to in section 135 shall be the Chairman of the Co-operative Registration 
Council. Of the two other members, one shall be nominated by the State 
Government and the other shall be nomirated by the State’ Co-operative 
Union. — 
b) The Co-operative Registration Council shall have jurisdiction 
throughout West Bengal and shall function in such manner as may be pre- 
scribed, 


14. Registrar to decide certain questions —(1) The Registrar shall decide all 
questions as to whether an application made under sub-section (1) of sec- 
tion 13 complies with the provisions of this Act and the rules and whether 
the co-operative society is eligible to be registered under sub-section (1) of 
section 11. 

(2) Ifthe Registrar requires any perticulars or papers for deciding 
the questions referred -to in sub-section (1), he shall forthwith ‘call for 
such particulars or papers from the applicant or the chief promoter of the 
application. i : 

15. Registration.—(1) Uf the Registrar is satisfied that an application 
for registration of a co-operative society and its by-laws is in : accordance 
with the provisions of this Act and the rules, he shall, unless: for- reasons 
to be recorded in writing he thinks fit to refuse, register the co-operative 
society and its by-laws within the pcriod mentioned in sub-section (4) of 


section 13. 

(2) Ifthe Registrar fails to dispose of the application for registra- 
tion of a co-operative society and its by-laws or if registration’ thereof. is 
refused by him, he shall transfer the application to the Registration Coun- 
cil as required under sub-section (5) of section 13. ` 

16. Evidence of registration.—When a co-operative society and its by- 
laws have been registered under sub-section (1) of section 15, the Registrar 
shall issue to the co-operative society a certificate, attaching thereto a copy 
of the by-laws, in the prescribed: form, and such certificate shall be ike 
conclusive evidence that the co-operative society and its by-laws have 
been duly registered under this Act, unless it is proved that the registration” 
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of the co-operative society has been cancelled or its by-laws amended 
in accordance with the provisions-of section 17 or section 18. 


17. Amendment of by-laws.—{1) A co-operative society may make by- 
laws for carrving out its functions under this Act or the rules and such by- 
laws shall not be valid unless they have been registered under sub-section 
(1) of section 15. 

A co-operative society may amend its by-laws from time to 
time but no such amendment shall be valid unless it is registered under 
sub-section (3) of this section. 


(3) Every proposal for amendmen of by-laws ofa co-operative 
society shall be forwarded to the Registrar. If the Registrar is satisfied 
that the proposed amendment is not inconsistent with the provisions of 
this Act or the rules, he shall, unless for reasons to be recorded in writ- 
ing he thinks fit to refuse, register the amendment within three months or, 
if it relates toa co-operative housing society or an industrial co-operative 
society not entirely composed of rural artisers, within feur months ficm . 
the date of its receipt and forward a copy thereof together with a certificate ’ 
in the prescribed form, and such certificate shall be the conclusive evidence 
that the amendment has been duly registered under this Act : 

Provided that the Registrar shall not refuse to register any amendment 
of by-laws without giving the co-operative society an opportunity of 
making representation in the prescribed manner. 


(4) If the Registrar-refuses to register any amendment of by-laws 
he shall communicate the order of refusal with reasons therefore within 
three months or, in the case of a co-operative housing society or an indus- 
trial co-operative society not entriely composed of rural artisans, within 
four months from the date of receipt of the amendment to the co-operative 
society in the prescribed manner. | 

(5) lf any amendment of by-law proposed by a co-operative society - 
is refused by the Registrar under sub-section (4), the co-operative scciety 
may make an-appeal against the decision of the Registrar to the.Co-opera- 
tive Registration Council; within one.month from the date of the decision 
of the Registrar. The decision of the Registrartion Council concerned shall 
be final in this regard. 

18. Power of Registrar to direct -amendment of by-laws.—(1) 1f, of his 
own motion or on the application of the financing bank concerned, it 
appears to the Registrar that any amendinent of the by-laws ofa co-opera- 
tive society is necessary or desirable in the interest of such co-operative 
society, the Registrar or any person authorised by him in this behalf may 
by order direct the co-operative society to calla special general meeting in 
the drescribed manner to make the amendment and apply for registration 
thereof within such time as he may specify in the order. If the co opera- 
tive society fails to make the amendment and apply for registration thereof 
within the time specified in the order, ‘the Registrar shall calla special 
general meeting at the cost of the ‘co-operative society for consideration of 
his proposal for‘amendment of its by- “laws. 


(2) Ifthe co. operative society fails to make the amendment and 

‘apply for registration thereof within the specified time, the Registrar shall 

after consulting the financing bank of which the co-operative society is a 
member or a debtor, as the case may be, make and register the amendment - 
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and forward a copy thereof to the co-operative society together with a cer- 

ficace which shall be the conclusive evidence that the amendment has been 

registered and, subject to the decision of appeal, ifany, such amendment 

shall be binding upon the co-operative society and its members. 
CHAPTER III 

Transfer of assets and liabilities, and division and amalgamation of 

co-operative societies, 

19. Transfer of assets and liabilities, and division and amalgamations of 
co-ooperative societies.—{1) Any co-operative society mav, by a resolution 
passed by a majority of not less than two-thirds of the members thereof pre- 
sent and voting at a general or special general meeting,— 

(a) transfer, wholly or in part, its assets and liabilities to any other 
co-Operative society, or 
(b) divide itself to form two or more new co-operative societies. 

(2) Any two or more co-operative societies may, by resolution pas- 
sed by not less than two-thirds of the members present and voting at a 
general or special general meeting of each such co-operative society, amal- 
gamate themselves and form a new co-operative society together with the 
assets and liabilities of the co-operative societies forming such new co-opera 
tive society. bs 

(3) A resolution passed under sub-section (1) or sub-section (2) 
shall contain all particulars relating to the registration, transfer of assets 
and liabilities, and division or amalgamation, as the case may be, of the 
concetned co-operative societies. : 

(4) Whena resolution-has been passed under sub-section (1) or 
sub-section (2), the co-operative society or the co-operative societies con- 
cerned shall give notice thoreof in writing to all its or their members and 
creditors, within thirty days from the date of the general or special general 
meeting, as the case may be, at which the resolution is passed and 
notwithstanding anything contained in any by-law or contract, any member 


. Of any such co-operative society shall have option to withdraw his share or 


deposit or any creditor of any such co-operative society shall have option 
to demand repayment of his loan by such co-operative society within one 
month from the date of service of such notice. Such resolution shall not 
take effect until all the claims of the members and the creditors of any such 
pd aba society who exercise option under this sub-scction have been 
met in full. 


i (5) On receipt of ‘an application for registration of a new co-opera- 
tive society formed under sub-section (1) or sub-section (2), the Registrar 
shall satisfy himself that the resolution is effective under sub-section (4) 
and the application and the by-laws of the co-operative, society are in accor- 
dance with the provisions of this Act and the rules, and shall, unless for 
reasons to be recorded in writing he thinks fit to refuse, register the new 
co-operative society and the by-laws under sub-section (1) of section 15 and 
issue a Certificate under section 16. 

(6) After a new co co-operative society formed by amalgamation 
of two or more co-operative, societies or by division of a co-operative soci- 
ety has been registered, the registration of the co-opertive societies which 
are amalgamate or the co-operative society which is divided shall stand can- 
celled and such co-operative societies shall be deemed to have been dissoly- 
ed and shall cease to exist, n ons j 
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(7) When the assets and liabilities ofa co-operative society aie 
transferred to any other co-opertive society or societies the transferor society 
shall be deemed to have been dissolved and shall cease to exist. 

(8) Notwithstanding anything to the contrary contained in any other 
law for the time beiag in force,— 

(a) the registration of new co-operative societies formed by division 
of a co-operative society shall be a sufficient conveyance to vest the assets 
and liabilities of the co-opetative society, whichis divilcd, insuch new 
co-operative societies in accordance with the resolution passed under sub- 
section (1) ; 

(b) whena resolution is passed by a co-operative society under 
sub-section (2), the resolution shall, if accepted by the transferee society by 
a resolution passed by a majority of not less than two-thirds of the mem- 
bers present and voting ata general or special general meeting of such 
society, be a sufficent conveyance to vest the assets and liabilities of the 
‘thansferor societies in the transferee society Copies of such resolutions of 
the transferor societies and the transferee society shall be sent to the Regis- 
trar for record ; and ; 

(c) the registration of a new co-opcrative society formed by amalga- 
mation shall be a sufficient conveyance to vest the assets and liabilities of 
the co-operative societies, which are amalgazhated, in the new co- -opera- 
tive society in accordance with the resolution passed under sub-section 
(2). 

20. Powers of Registrar to order amalgamation or reorganisation of co- 
operative societies.—{1) ` If the Registrar is satisfied after due consultation 
with the respective apex society in the manner prescribed that it is essential 
in the public interest or in the interest of co-operative movement or for 
the purpose of securing the proper management of any co-operative society 


that any two or more co-operative societies should be amalgamated or reor- 


ganised, then notwithstanding anything contained in section 19, the Regis- 
trar may by a notice direct the said co-operative societies, stating reasons 
thereof, to cause such amalgamation or reorganisation, as the case may be, 
with such constitution, property, rights, ‘interest, authority; “liabilities, 
duties and onii gations as'may be specified in the notice within three months 
of the date of the notice. ‘If the direction is not acted upon or complied 
with within the said period,‘ the Registrar shall cause amalgamation of 
reorganisation, as the case may be, of the concerned co-operative societies 
.by an order in writing and. communicate the order’ to all .concerned and 
shall issue registration certificate:or certificates under section 16 in respect 
of the co-operative society-or societies formed by amalgamatigt or reorgu- 
nisation, as the case’ may be, and the by-laws thereof framed by 
him: s ‘Ie a 

Provided that notwithstanding athe to the contrary contained in 
any other law in force for’ the time being, no order for amalgamation of 
any co-operative bank shall be made without prior* consultation .with the 
Reserve Bank of India : 

Provided further that the Registrar shall not order amalgamation ofa 
co-operative society which, has a total accumulated loss exceeding it assets 
with any other co- operative society earning profit. 


(2) No order ‘shall be made under subsbeptce (1) unless— 
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(a) a draft of the order has been sent to each of the co- operative 
-societies in the prescribed manner inviting suggestions or objections, if any, 
within such period, not being less than three months, as the Registrar may 
fix in this behalf ; and 

(b) the ‘Registrar has ‘considered the suggestions or objections, if ` 
any, received from the co-operative societies or from any member, class of 
cerditors thereof, and made such modification in the draft as he may deem 
fit. 

(3) An order made under sub-section (1) may,contain such inciden- 
tal, consequential or supplemental provisions as may, in the opinion of 
the Registrar, be necessary for the purpose of the amalgation or rere 
tion. as the cuse may be. 


(4) Every member or creditor of any of the co-operative wetieties to 
be amalgated or reorganised; who has filed objections under clause (a). of 
sub-section (2), shall be entitled to receive after the order has been made 
under sub-section (1) his share or, deposit, if he is a member, or the amount 
in satisfaction of his claim, if he is a creditor. 

(5) An order made under sub-section (1) shall take effect,— 

(a), when no appeal from such order is preferred under section 136, 
-on the expiry of the time allowed for preferring an appeal, or 

(b) where an appeal from such order is preferred under section 136, 
upon on a of the appeal by the appellate authority. 

t Notwithstanding anything to the contrary contained in any other 
law for the time being jn force, an order made, under sub-section (1) for 
amalgation shall, upon taking effect under sub-section (5), bea sufficient 
conveyance to vest the assets and liabilities asper schedyle of assets and 
libilities specified in the orderand the co-operative societies which are 
amalgamated or reorganised shall be deemed. to have been dissolved and 
shall cease to exist. 


21. Amalgamation of any central éesoperiitve bank with any other certral 
co-operative bank or with the State Co-operative Bank.—{1) If the State Gor: 
ernment is of opinion that— 

(a) in the public interest, or, 
(b) in the interest of the depositors, OL, 
(c) in order to secure proper management of any central cooper 
tive bank, or 
aj (a) in the interest of the co-operative movement in the State asa 
whole, 


A in the interest of the co-operative banking system in the State 

as a whole, or 

(f) to make co- operative credit adequately available to the primary 
co-operative credit societies of any particular area in the State Co-opera- 
tive Bank, 
it ig necessary so to do, the State Government may, by an order published 
in the Official Gazette stating reasons thereof, make ascheme for the 
amulgamation of any central co-operative bank (in this section hereinafter . 
referred to as the transferor bank) with any other central co-operative bank 
or the State Co-operative Bank (in this settion hereinafter referred to as the 
trausferee bank). 

{2) A scheme referred to in sub-section (1) may provide forall or 
any of the following matters, namely < — 
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(a) the transfer of the business, properties (movable and immova- 
ble), assets (including cash balances and reserve funds), rights, privileges, 
liabilities, debts and obligations of the transferor bank to the transferee 
bank, on such terms and conditions as may be specified in the said sche- 


(b) the reduction ofthe interest or rights,” which the members, 
depositors and other creditors have in or against the transfercr bank before 
its amalgamation, to such extent as the State Government considers neces- 
sary in the public interest or in the interest of the members, depositors and 
other creditors of the transferor bank or for the maintenance of the busi- 
ness of such bank, having due regard to the proportion of the assets of the 
transferor bank to its liabilities ; i 

(c) the payment in cash or otherwise to the depositors and other 
creditors in full satisfaction of their claims— 


(i) in respect of their interest or rights in or against the transferor 
bank before or after its amalgamation, or 

(ii) where the interest or rights as aforesaid in or against the 
transferor bank has or have bcen reduced under clause (b), in respect of 
such interest or rights as so reduced ; 

(d) (i) the allotment of shares in the transferee bank to the mem- 
bers of the transferor bank against the shares held by them inthe trans- 
feror bank before the amalgamation, whether their interest-in such shares 
has been reduced under clause (b) or not, or 

, (ii) where the members of the transferor bank elect to receive 
payment in cash and not in shares of the transferee bank, or where itis 
not possible to allot shares in the transferee bank to such members against 
the shares held by them in the transferor bank. the payment to such mem- 
bers in cash in full ‘satisfaction of their claims in respect of their [interest in 


the shares of the transferor bank or, where such interest has been reduced 


under clause (b), in respect of their interest in the shares as so reduced: 
Provided that the aforesaid scheme shall secure— 


(i) that allotment of shares or payment in cash in favour of the 
members of the transfzror bank under clause (d) shall not be made until all 
the depositors and creditors of the transferor bank have been paid under 
sub-clause (i), or, as the case may be, under sub-clause (ii), of clause (c), 
and ; 
(ii) that such allotment of share or payment in cash in favour of 
the members of the transferor bank shall be made only out of the surplus 
of the assets of the transferor bank, ifany, that may be left after payment 
to the depositors and creditors as indicated in sub-clause (i) ; 2 

(e) the continuance of the services of employees -of the transferor 
bank in the transferee bank on terms and conditions of service not being less 
advantageous than those to which they were entitled immediately before the 


amalgamation : 


Provided that the transferee bank may not by an orderin writing - 


allow any employee of the transferor bank to continue in the services of the 
bank if, in the opinion of the transferee bank, the continuance of such em- 
ployee in its service would be detrimental to its interest, and thereupon 
the services of such employee shall stand terminated on and from the date 
of such order, and the transferee bank shall, within three months of the 
date of the aforesaid order, make payment to such ‘employee such compen- 
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sation as such employee, may be entitled under any Jaw relating to the 
industrial disputes in force in the State and such pension, gratuity, provi- 
dent fund and other retirement benefits as ars Srdinarily admissible to him 
under the the rules of the transferor bank in force immediately before the 
amalgamation. 


(3) (a) An order under sub-section (1) shall not be made unless a 
copy of the proposed order including the scheme is sent to the transferor 
bank and the transferee bank calling upon such banks to invite objections 
or suggestions from the members, creditors and depositors thereof and to 
submit such objections and suggestions together with their own suggestions 
and objections, if any, to the State Government within six weeks from the 
date of receipt of che copy of proposed order by such banks. 

(b) The State Government shall consider the suggestions and objec- 
tions which may be received under clause (a), make such modifications 
in the proposed‘order including the scheme as it thinks just and fit and 
finalise the proposed order including the scheme in consultation with the 
Reserve Bank of India. 

(4) An order under sub-section (1) may contain such incidental, 
consequential or supplemental provisions a3 the State Government may 
consider necessary to give effect to the proposed amalgamation and shall 
have effect on and from such date as may be specified in the order. 


- (5) Onthe eoming into operation of any scheme referred to in sub- 
section (1), the provisions thereof shall be binding on the transferor bank, 
the transferee bank and all the members, depositors, creditors and emplo- 
yees of both such banks and on any person having any right or liability in 

relation to such banks. \ 

' (6) The provisions of this section shall have effect notwithstanding 
anything to the contrary contained elsewhere inthis Act orin any other 
Jaw or any agreement, award or other instrument forthe time being in 
force. 

(7) Notwithstanding anything contained in the Transfer of Property 
Act, 1882 (4 of 1882), or the Registration Act, 1908 (16 of 1908), an order 
making schemes under sub-section (1) shall be sufficient conveyance, in 
accordance with the provisions of this section, to transfer the assets and 
.liabilities of the transferor bank to the transferee bank. 


(8) When by virtue of a scheme under sub-section (1) the assets and 
liabilities of the transferor bank have been transferred tothe transferee 
bank shall cease to exist and shall be deemed to have been dissolved. 

(9) Notwithstanding anything contained in any other law for the 
time being in force, an order under sub-section (1) shall not be called in 
question in any Court. 

22. Change of name and its effects.—{1) A co-operative society may, 
with the previous approval of the Registrar, bya resolution passed ata 
general meeting, change its name. 

(2) A co-operative society shall communicate its new name to the 
Registrar and the Registrar shall enter the new name in the relevant regis- 
ter and shall make necessary corrections. in the certificate of registration 
issued under section 16. 

(3) The change of name of a co-operative society under sub-section 
(1) shall not affect any right or obligation of such co-operative society or 
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_of any. member or past member (including a deceased member) thereof. and 
any legal proceeding pending before any autho ority, tribunal or Court 
by of against : such Sopra ` society máy`t continued in its new 
name. i i 
CHAPTER IV 
Status and management of co-operative societies. 

23. Co-operative society to be body corporate —A registered co-operative 
society shall bé 4 body corporate’ by its registered namé with purpetual 
succession and a common seal, and with power to’acquire, hold and’dispose 
of property, to enter’ into conttacts, to institute and “defend suits and other 
yal ant eat and'to'do all things’ hecessary for the purposes for which it 
is constituted. '> - 

24. \Fihal-authority of co-operative society.—{1) Subject to the provision 
of this Act and the Tes, the final authority of a co- operative society 
shall vestin the, keneral body “of its mémbers' in general meeting : 

Provided that i in’ ‘such circumstances as may be prescribed, the final 
authority T may vest in the delegates’ ol such members elécted in the prestri- 
bed mannér and assembled in general- meeting. `` 

(2) The general meeting ofa co-operative society shall be sum- 
moned, and the’ ‘apthority of the’ general, „body of members thereof shall be 
oe ‘in such manner as may’ be’ ‘prescribed. 

’ Aritiaal general’ meeting. —(1)" ‘Every co-operative society shall hold 
at me once in every co-operative’ yare gerieral’ meeting o be called © the 
annpat general meeting for— 

(a). ‘election,. ifi any, in the prescribed manner, of the sicectors of the 
board: > = MgA 


„Provided that if in a gener meeting in which the election cannot be 
held owing to an order of any, court oF for any other reason ‘or,if thé diréc- 
tors of ‘the board elected in such” general mecha cannot function owing to . 
an otder'of any tourt, tHe ' Registrar may iy het tute a -‘béard of directors 
from amongst ne members Of the sr E “gdciety in’ conformity ’with 
sub-section (1) and qub-section (2) of section 27 and such board shall faric- 
tion tili -thè dire ore of the board’ ‘elected uindér this ' séction . assumo 
chatge`: goa Pe 

: €b} consideration and record of the proceedings of the last annual 
gerioral meeting ; 

(c) approval of the d and the programme of activities of the 
ca aa “society for the. rollowine co-opetative year ‘prepared by the 


A) consideration of the andit report referred-to in section 91 ; 

(e) consideration of any’ ‘report ‘of inspection or enquiry made in 
accordahce With’ the provisions of this ‘Act or‘the rules’; 

f) (i) consideration of matters relating to loans and advance made 
to.the directors.of the. board dnd their relatives and actions to be taken- for 
ecovery thereof ; `.. Ve E A 

Za approvat of appointments, if any, of the relatives of the directors 
of the board.; then NS ate 
- .- (g). digtribution.of net-profits, if any ; 
ety) consideration of any other matter which may be brought at _the 
meeting in accordance with the rules and the by-laws. 
ma Qo a Ifthe. audit report for: the pamedately preceding co-operative 


T 


r 
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year is not ready before the date fixed or the annual ‘general meeting, ‘the 
co-operative: ‘society shall hold a special g=neral niceting for considering 
the said audit report_within-three amonths from the date of receipt thereof 
or shill consider itin the nxt annital ‘general ne: if so meeting is - 
due within the said period of three’ ‘months. 


2 Q On the failure of the, board. to call the general 'miečting . within 
fifteen months of the commencement of a co- operative. year, the - Registrar 
shall gall, or authories any of his officers to call,, A general meeting ; within 
a' periód of free months from the daté of expiry. of the, aforesaid fifteen 
mbatha without, prejudice to the penal measurés that may be taken upder 
this Act against the directors of the board for not holding the general 
Hes within such period as required under sub-section (1) and sub-sec- 
tion, (2) 


_ (4) Notwithstanding anything. contained in sub-section (Ð, sub- 
section (2) and sub-section (3), the State Government may,. in special cir- 
cumstances, ermit the, Registrar to call the general meeting even after the 
expiry of-cigh teermonths from the date of. last piceeeine merta held 
under sub- -sectiop O), 

: Special general meeting. (1) À RER general meent of any co- 
operative society may be called at any time >y ‘a majority of the directors of 


the bo ar 
a on the requisition in writing : -of one-third of the members of 
the c co- opeiative society or the delegates, where there are delegates ; 
or 
(b) at the direction of the Registrar; 
< 4-42) > The special general meeting referted to in. sub-section (1) shall 
bė called within two months from the date of the requistion or the direction 
as the case may be. ~ 
“4(3) The ‘Registrar. or any peran, ‘dnthoribed. | by hint "in this behalf 
mias. by an’ order in writing; call ata hy tims f, apecial general meeting -of 
any. co-operative society and shall oll such a menting upon ‘refugal « or. failure 
by a majority of directors of board to calla special general meeting under 
eee (1). 


Ti expendituré incurred in aanrada with a specials central 
- mičeiins k under sub-section. (3),: shall be met , out -of the funds of. the 
¢o- -operative society’ or iby Such ¢ direct ector or. directors of the board as are in 
the opihion of the Registrar responsible for the refusal or failure to call the 
special; general meeting under, sub-section (D). z; - 

5) When'the, majority of the directors, of-a board, refusés or. fails 
without reasonable cause to call a Spe? eral -meeting, under sub- 
section (1), the Registrar: may, after giving eaae directors an o portunity 
of being heard, by an order.in writing, | te such of the irector as 
are-found responsible for such -refusal “or failufe .to _ be "disqualified for 
continuing in ‘office and for being directors of the, boatd for such pee 
not exceeding thrée years, as may be specified i in the order. 


27. Management of co-operative eee a -There shall be “a board 
for i every co-operative society tò, manage its 8.and the board shall 
consist of such number of ¢ irectors ås may be specified in the by y-laws- of 
the co-operative society. he reser en Il be x) lected by the membe of 
the co-operative society în a general’ m 

Provided that the number of directora to be elected by the members of 
a co-operative society shall not be less than six or more than fifteen, but 
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where any co-operative society has less than twelve members, the number 
of such directors shall not be less than three or more than five. 

(2) The State Government or any authority specified by it in this 
behalf may nominate on the board one or more persons under section 33. 

(3) The employees of a co-operative society having not less than ten 
employees may elect from amounting themselves one person on the board. 

(4) Where a co-operative society has a Chief Executive paid out of 
the funds of the co-gperative society, such Chief Executive shall be an ex 
officio director on the board. 


( A Gram Panchayat, constituted under the West Bengal 
Panchayat Act, 1973 (West Ben. Act I of 1974), may neminate one of its 
membets on the board of a primary co-operative agricultural society doing 
business within the jurisdiction of that Gram Panchayat A Panchayat 
Samiti constituted under the said Act may nominate one of its members on 
the board ofa primary co-operative agricultural credit society doing 
business in the areas covered by more than one Gram Panchayat within 
the jurisdiction of the concerned Panchayat | Samiti. 

(6) The directors referred to in sub-section (3), (4) and (5) shall ~ 
have no right to vote in any meeting of the board and shall not hold any 
office in the board but shall have the right to record their views in the 
minute book. 

(7) No act or proceeding of a board shall be deemed to be invalid 
merely by reason of the absence of any nomination under sub-section (2) 
or sub-section (5) or any electiOn under sub-section (3) on account of such 
nomination not being made or such election not being held for any reason 
whatsoever. ‘ ; 


(8) A director elected under sub-section (1) or sub-section (3) or 
nominated under sub-section (5) shall hold office for a period of three years 
from the date of his election or nomination, as the case may be: 

Provided that a director elected under sub-section (3) or nominated 
under sub-section (5) shall not be eligible for re-election or renomination, 
as the case may be, within a period of three years from the date of expiry 
of his terms of office, . 

(9) No designated officer who has been or but for his voluntary 
resignation could have been such designated officer for two consecutive 
terms or seventy-two months, whichever ‘is less, shall be eligible for re- 
election, appointment, co-option or nomination, as an office-bearer until 
after the expiry of three years from the date of occurrence of the disquali- 
fication or of retirement: : 

Provided that nothing in this sub-section shall apply to a director 
nominated by the State Government under sub-section (2). , 

Explanation.—‘“Designated Officer” shall mean an officer of aco- 
operative society, by whatever name called, 

10) No member ofa co-operative society shall be eligible for being 
elected on the board, if— 

(a) he has been adjudged by a competent Court to be insolvent or 
of unsound mind ; $ 

(v) he hasbeen convicated bya Court of any offence involving 
moral turpitude and sentenced to fine or imprisonment or both; 

(c) he holds any office of profit in the co-operative society : 
Provided that a member of an industrial co-operative society composed 
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of artisans or workmen or of a transport co-operative society composed of 
workers or of a labour co-operative society composed of persons who live 
on manual labour (skilled or unskilled) or of an engineers’ co-operative 
society or of a co-operative society established by tribals in receipt of salar- 
ies or wages from such co-operative society shall be eligible for being elected 
on the board ; . i 

(d) he has any interest in any business of the kind carried on by tho 
co-operative society ; 

(e) (i) he is an individual, not representing any co-operative socie- 
ty, and is in default of payment of loans or price of goods received by him 
on credit from the co-operative society on the date of filing nomination 
(in the case of a co-operative society where such nomination is required to 
be filed) or onthe date of election (in the case ofa co-operative society 
where nomination is not required to be filed) ; or 

(ii) he is an individual representing a co-operative society which 
is in default of payment of more than forty per cent of loans or price of 
goods received by it on credit from the co-operative society in relation to 
the board to which the election relates on the date of filing nomination or 
onthe date of election (without nomination, as the case may be ; 

(f) he has any direct or indirect interest in any agreement or con- 
tract to which the co-operative society is a party ; : 

(g) he receives emoluments or.allowances (other than travelling 
allowances or sitting fees) or honorarium without the approval of the mem- 
bers of co-operative society at a general meeting and in excess of the pres- 
cribed limit or rate; 

o he is disqualified under sub-section (5) of section 26. 

11) A director shall not receive any emoluments or allowances 
(other than travelling allowances and sitting fees) or honorarium without 
the approval of the members of the co-operative society at a general meet- 
ing : 

Provided that such emoluments or allowances or honorarium shall not 
exceed such limit or rate as may be prescribed. 

(12) No person shall at any time asa member or asa delegate of 
any co-operative society hold office as a director of the board of more 
than— 

(a) four primary societies ; 

(b) one central society ; and 

(c) one apex society ; : : 1 

Proviisd that a momber of a district co-operative union or the State Cot 
operative Union may hold office as a director of the board of not more tha 
_ four primary societies, one central society and one apex society excluding 
the concerned district co-operative society or the State Co-operative Union 
and that a director of the board of a central society or an apex society shail 
be elected as a director of the board of the State Co-operative Union opg 
district co-operative union : A8 
Provided further that the provision of this sub-section shall not apply 
to a director referred to in sub-sections (2), (3), (4) and (5). i 

(13) After the commencement of this Act, any person holding tH& 
office of a director ofa board in contravention of sub-section (12) shaft 
within a period of two months from such commencement, resign his oft 
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as such in respect of such number of societies specified in sub-section (12) 
as may’ be’ necessary, -failing which he shall ceaséto be a, director 
of the board of all such societies op the expiry of the aforesaid period,  - 
"28. Deputation of, Government officers to manage the affajrs of co-operative 
, socléty.{1) The State Government may, on the application of a co-opera- 
tive society, supported by a resolution of the board or the general body of 
its members, depute on such conditions as may be prescribed, Govern- 
ment officer to the service of the co-operative society. to manage its affairs. 
Such Government officer shell exercise such powers and perform such duties 
as may be, prescribed... ya ores a 
Provided that if-there is a condition by the financing -agency that the 
State Goverament should depute a Government officer to manage the affairs 
of the co-operative society for which, assistance from that agency is given 
or the State Government has given financial. assistance directly to, the co- 
- operative society, the State Government: shall, on the recommendation. of 
the Registrar, appoint such officer. Such Government officer shall exercise 
such powers as may-be prescribed... : rs je 
(2} The Registrar may,.on the application ofa co-operative society 
supported by a resolutien ofithe- board oF the general body:of the members 
of the co-operative society, depute.on such conditions as maybe prescribed 
a: Government- officer in: respect of whom he is the appointing authorit 
or recommend to the State, Government. for: deputation of a Government 
officer -to the service of the co-operative society to manage its affairs. The 
Government officer deputed by the Registrar shall exercise such powers and 
perform such dutjes gs,may be prescribed: ‘ ` 
-~ 1729.. Dissolution -and reconstitution of ‘board.—(t) The Registrar may,- if 
hé is satisfied-for reasons to be recorded iņ writing that the board of any 
co-operative’ socitty.is:mismanaging: its ‘affairs, - under clause (b) of sub- 
section (1) of section 26, by order direct the board to calla special general 
meeting- of the-co-operative society, to dissolve the -board and reconstitute ` 
it within such period as may be-specified in the order.. `- tees 
. xplangtion.=-For-.the: purpose, of this. sub-section, «the expression 
“mismanaging)its-affaire”, shall include. any act of wilfully-disobeyiug or 
failing to comply with any lawful order or direction issued by the State 
Government or the Registrar. ped aoo a ooet a 
(2) In any direction under sub-section: (1) the Registrar'may, for 
reasons, to be recorded in writing, order that all or any-o&the members of 
the board-to-be dissolved shall be disqualified for election-to the board or 
for appointment.as- an officer ofthe .co-operative society for such period, 
not exceeding three years, ag May;be.specified.in. the order. 

(3): If the ‘board-is not dissolvéd and re-consifuted ‘in. such manner 
and within such period as provided-in the order under’-sub-section (1), the 
Registrar may-by orderin writing-stating reason and after giving the board 
an opportunity of stating its objection, if any, dissolve the board, the 
directors. of;which.shall forthwith yacate thein offices and the:Registrar. may 
appoint a committee with the nominees, if;-any, of the State Government 
and with such.members of. the: co-operative society as: -he thinks fit to 
manage-the.affairs ofthe co-operative society- for:a period not-exceeding 
one year at atime and,to arrange for the reconstitution of the board by 
such date as may be specified in the order. 
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30. Dissolution af board and OPONEN of administrator —(}) If, in the 
Opinion of the Registrar—  ..- na 
a) any | ‘board. - i 
: (i) has persistently made defaults, or has been grossly negligent, ' 
in the performance of, its duties under this Act or the rules or’ the . by-laws, 
or: : 


(ii) has committed any act prejudicial to the interest of the con- 
cerned co-operative society or any other, co-operative society, or. . 
(iiy has wilfully disobeyed or wilfully.,failed-to. comply with any 
lawful order or.direction of the State. Government., ‘or, the Registrar 5 or 
(b) the affaits and business of any, co-operative. society- have due to 
persistent default or negligence in the performance of duties by its board or” 
a section thereof í or otherwise come toa standstill... 4.. can 


the Registrar may, after-service of-a notice upon: the board and giving it 
an opportunity of being heard, by order in writing stating: reasons ‘thereof, 
dissolve the board, the directors of which shall forthwith vacate-their offices 
and the Registrar ‘shall appoint one or.more : administrators to manage the 
affairs .of the co-operative Society for such period, ‘not exceeding one year 
ata time, as may be specified in the;orden and miay:ialso by.an order 
in writing extend such period so, however, that. ithe toim, period shall not 
exceed ‘thtee’' years. 

(2) If, on receipt of a report from the Registrar, or of its own motion 
the State’ Government. is of opinion that in view of one;or more circum- 
stances referred toin ‘sub-section: (ds immediate dissolution .of the board 
of any’ co-dperative society is essential in the -interest-.of that co-operative 
society or the co-operative movement in general, the State Government may 
without giving such board any. notice,:by, notification, giving reasons thereof 
dissolvé such board, the directors of which ghali. forthwith. vacate their ,qffice 
and the State Government shall appoint-on¢: or more administrators to man- 
age the a its of that, co-operative society, for, such-periad, , not exceeding 
two years at'a time, as-may..be specified; in the notification, :and may,also 
by notification extend the period so, however, that the total period shall not 
exceed, three years:. ee es Syl A tain lsd 

Provided that the State Government shall not take any step towads 
immediate dissolution of the board of directors of the State 'Co-opera- 
tive Bank or the contral co-operative land development bank ‘or any central 
co-operative bank. -or such other co-operative ‘bank ias :comes within the 
provision of Part V of the Bahking Regulation Act, 1949 (10 of 1249) with- 
out prior consultation with the Reserve Bark of, India. = Be 

_(3) The Registrar shall, after service of a notice. under sub-section (A), by 
order, depute a Government officer in respecs, of whom, he is the appointing 
authority ‘to the service of a co-operative: society to. manage | its affairs.till 

an‘administrator or administrators is or a appointed. by him under sub- 
section (1) and such Government officer. ghall. exercise, such . powers and 
perform such duties, as. the Registrar; may specify ,in.the order, and the. co- 
Operative’ society’ shall allow the said Government officer to Specie , his 
powers and perform-his duties. -accordingly. i ." ; a 

(4). During ‘the tenure of office of the administrator or Advnisteator’ ` 
appointed ‘under sub-section (1). or-sub-section:. (2)y' Nt 

(a) all properties of co-operative, society shall-vest in the. Registrar: and 

©) pabject to, the control.of the: Registrar -and notwithstanding , the: 


1 a 4 
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preferring of any appeal under section 135, the administrator or administra- 
iors shall exercise all the powers and perform all the duties which may 
be exercised or performed by the board or any officer of the co-operative 
society under this Act or the rules or the BE kas: 


(5) If, during the tenure of office of the administrator or administra- 

tors appointed under sub-section (<) or sub-section (2), it appears to the 
Registrar or the State Government, as the case may be, that it is no longer 

necessary to manage the affairs of the co-operative society by the administ- 
rator or administrators, the Registrar or the State Government, as the case 
may be by order in writing stating reasons therefor, direct the adiministrator 
or administrators to arrange, notwithstanding the provisions of section 

25, for the reconstitution of the broad of the said co-operative society in 

accordance with the rules and its by-laws and immediately on the reconsti- 

tution of the board the of the said co-opzrative society in accordance with 
the rules and its by-laws and immediately on the reconstitution of the board 

the administrator or admininistrators shall make over the management of 
the co-opera ive society to the board and shall cease to function anda 
board reconstituted under this section shall be deemed to be validly recons- 

tituted under section 25 for the purposes of this Act. 


(6) The administrator or administrators appointed under sub-sec- 
tion (1) or sub-section (2) shall, before the expiry of his or their tenure 
of office, arrange, notwithstanding the provisions of section 25, for the 
reconstitation of the board in accordance with the rules and the by-laws 
of the co-operative society and shall hold office until the board so recons- 
tituted takes over charge or the appointment of the administartor or 
administrators is cancelled, whichever is earlier, and a board reconstituted 
under this section shall be deemed to have been validly reconstituted under 
section 25 for the purposes of this Act. 

(7) The Registrar shall by order fix the remuneration of the admini- 
strator or administrators appointed under sub-section (1) or sub-section (2) 
and such remuneration shall be paid out of the funds of the co-operative. 
society. 

(8) Any action taken by the Registrar under sub-section (1) or by- 
the State Government under sub-section (2) shall not be called in question 
in any court. 

31. Dissolution of the board in certain cases and appointment of special 
opite NO eae anything to the contrary contained elsewhere in 

is Act or in any other law for time being in force, — 

(a) the board of directors of any of the co-operative societies mentioned 
in the Fifth Schedule shall, if the election of its directors hag not been beld 
within a period of thirty-six months from the date of their election under 
sub-section (1) of section 25, stand dissolved on and from the date immedia- 
tely following the date of expiry of the said period ; at 

(b) with effect from the date of- dissolution of the board under 
clause (a), the directors thereof shall be deemed to have vacated their 
offices ; : 

(c) upon the dissolution of the board under clause (a) the Registrar 
shall, by notification, appoint a special officer for managing the affairs of 
the co-operative society and for making arrangements for reconstitution of 
the board in accordance with the provisions of this Act, the rules and the 
by-laws of the co-operative society within a period not exceeding one year 


« 


PART IX ] THE WEST BENGAL CO-OPERATIVE 30CIETIES ACT, 1983 4] 





from the date of dissolution and, notwithstanding the provisions of section 
25, a board reconstituted under this section shall be deemed to have 
been vaildly reconstituted under section 25 for the purposes of this Act: 

Provided that until a special officer is appointed under this clause, the 
highest paid executive of theco-opetative society, by whatever designation 
called, shall manage the affairs of the co-operative society. 


Explanation.—If there is any dispute as to who is the highest paid exec- 
utive of the co-operative society, the Registrar’s decision thereon shall be 
final ; 

d) with effect from the date of dissolution of the board under 
clause (a)— 

(i) all properties of the co-operative society shall vest in the 

Registrar and shall remain vested till a new board assumes office ; and 

(ii) subject to the control and direczion of the Registrar, the high- 
est paid executive of the co-operative society or the special officer, as the 
case may be, shall exercies all the powers and perform all the duties which 
may, under this Act or the rules or the by-laws, be exercised or perform by 
the board or any officer of the co-operative society ; 


(e) where a special officer has been appointed under clause (c), the 
Registrar may, by order, fix the remuneration of the special officer and the 
remuneration fixed shall be paid out of tke funds of the co-operative 
society ; : 
(f) the special officer appointed under clause (c) shall hold office 
until the board is reconstituted. 

32. Summoning of meetings of co-operative society and rescinding or sus- 
pending resolution thereof—{1) Notwithstanding anything contained in the 
by-laws of a co-operative area the Registrar, or any person authorised 
by him in writing in this behalf, may, at any time, direct the Chairman 
ofa board or the Chief Executive of a co-operative society to summon a 
meeting of the board within such time as may be specified in the direction. 
If the Chairman or the Chief Executive, as the case may be, fails to sum- 
mon the meeting of the board within the specified time, the Registrar or 
the person authorised by him shall summon the meeting of the board and - 
such meeting shall be deemed to be a meeting summoned in accordance with 
the by-laws-of the co-operative society and shall be competent to transact 
such business (which may be transacted at a meeting of the board) as may 


_ be specifically mentioned in the summons. 


(2) The State Government may, by crder for reasons to be record- 
edin writing, rescind or suspend for a period specified in the order, any 
proceeding or resolution of any general meeting of a co-operative society 
or of any meeting of the board thereof which it considers to be not in con- 
formity with the provisions of this Act or the rules or with any order 
validly issued by the State Government or the Registrar, and may do all 
things necessary to secure such conformity, or may rescind any proceeding 
or resolution which it considers likely to affect adversely the interest of any 
co-operative society or members thereof or the co-operative movement in 
general. 

(3) The Registrar may, after giving the co-operative society an 
opportunity of being heard, by order for reasons to be recorded in writing 
suspend the execution of any resolution or order of the board or prohibit 
the doing of any act if, in his opinion, such resolution, order or the doing 
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of any act, as the case may be, is in excess of the powers conferred by this 
Act, or the execution of such resolution or order or the doing of such act 
is likely to prejudice the material interest of the co-operative society or 
the members thereof or of the co-operative movement in general. 

(4) The Registrar shall while making an order under sub-section (3) 
simultaneously send a copy of his order to the Government. 

(5) On receipt of a copy of the order under sub-section (4), the.State 
Government shall by order rescind, modify or confirm the order of {the 
Registrar under sub-section (3)-and shall send a copy of such order to the 
co-operative society which shall be bound by such order. 

33. Nomination by the State Government on the board.—Where the State 

Government has— ~ 

(a) subscribed to the share capital of a co-operative society, 
or ° 

(b) guaranteed the principal and interest in respect of debentures 
issued by a co-operative society ; or 

(c) guaranteed the principal and interest in respect of loans and 
advances to a co-operative society ; or 

(d) assisted a co-operative society with loans or grants out of its 
own funds, ` 
the State Government, or any authority specified by the State Government 
in this behalf, shall have the right to nominate onthe board of the co- 
operative society not more than three members ofthe board or one- 
third of the total number of elected members of the board, whichever is 
less. 
34. Reservation of seats on board.—The State Government fay by 
notification stating reasons therefor, provide for reservation of not more `- 
than one-fifth of the seats on the board ofa co-operative society for such 
community, class or group of persons which, in the opinion of the State 
Government, are socially or educationally backward. g 


_ . CHAPTER V 
Election authority, cadre of services and Co-operative Service 
mmission 


Co 
35. Co-operative election authority.—(1) The State Government shall. 
by notification, appoint a Co-operative election authority witha Chair- 
man and such number of other members, not exceeding three, as it may, 
think fit for the superintendence, direction and control of election of the 
co-operative societies mentioned in the Fifth Schedule. 


(2) The Chairman of the Co-operative election authority shall be a 
member of the West Bengal Civil Service (Executive) or the West Bengal 
Civil Service (Judicial) or the West Bengal General Service with not less 
than ten years’ service as such. 

(3) The Co-operative election authority shall discharge its functions 
in such manner as may be prescribed. 

(4) The State Government shall appoint such staff to assist the Co- 
operative election authority in discharging its functions ag may be requir- 
ed by the Co-operative election authority on such terms and conditions as 
may be prescribed. 

Election of directors of the board.—Subject to the provisions of 
this Act, the State Government shall make rules providing for— 
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(a) the conduct of election of directors of the board of a co-opera- 
tive society, 

(b) the preparation of electoral roll for the election of such direc- 
tors, 

tc) fixing the date, place and manner of election of such direc- 
tors, . 
(d) fixing the date of publication of the results of the election of 
such directors. 

Cadre of service of managers, assistant managers and other emp- 
loyees and constitution of cadre authority.—The State Government may 
constitute one or more cadres of services of managers, assistant managers 
and other employees for all co-operative societies or a class of co-operative 
societies on such terms and conditions and in such manner as may be 
prescribed. 

38. Co-operative Services Commission—{1) The State Government 
shall, as soon as may be after the commencement of this Act, constitute a 
Co-operative Services Commission and shall appoint a person who has been 
orisa judge ofthe High Courtat Calcutta ora person who holds or 
has held a post not below the rank of a Secretary to State Government. 

(2) The Chairman shall hold office for a term of three years : 

Provided that the State Government may extend the term of his office 
for a period not exceeding one year. 

(3) The salaries and allowances of the Chairman shall be such as may 
be prescribed. i 

(4) The number of officers and other employees of the Co-opera- 
tive Service Commission and the salaries, allowances, terms and conditions 
of service (including conduct, discipline and control) of such officers and 
other employees shall be such as may be prescribed. 


. (5) The Co-operative Service Commission shall select persons to 
be appointed in tho co-operative societies mentioned in the Fifth Schedule 
on such basic monthly salary as may be prescribed 
(6) Every co-operative society shall consult the Co-operative Service 
Commission on all disciplinary matters affecting any of its employees appoi- 
nted on the recommendation of the Co-operative Service Commission and 
on sguch other matters as may be specified by the State Government by 
notification. i 
(7) The Selection Committee of the Co-operative Service Commis- 
sion shall consist of— 
(a) the Chairman of the Co-operative Service Commission, 
(b) a representative ofthe State Level Co-operative Society or 
District Level Co-operative Society, as the case may be, and 
(c) a representative of the co-operative society for which the selec- 
tion of employee is to be made: - 
Provided that in the case of selection of employees for the State Level 
Co-operative Society, the Selection Committee shall consist of— 
(a) the Chairman of the Co-operative Service Commission, 
(b) a representative of the State Level Co-operative Society, and 
(c) one person conversant with the business of the State fori Co- 
operative Society to be nominated by the Registrar from amongst the em- ` 
ployees of the Co-operative Directorate of the State Government. 
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CHAPTER VI 


Daties and obligations of co-operative societies 
39. Address of co-operative society.—Every co-operative society shall 
have an address, registered in accordance with the rules, to which all 
notices and communications may be sent and shall send notice in writing 
of every change thereof within thirty days of,such change to the Registrar, 
the financing bank, if any, and the co-operative society of which it isa 
member. : 

Books and documents to be open to inspection by members.—Every 
co-operative society shall:keep open to inspection by its members, free of 
charge, during office hours, at its address, such books and other documents 
as may be prescrib2d and certified copies thereof shall be supplied by it to 
its members on payment of the prescribed fee. 


41. Affiliation to State aid Reglonal Co-operative Unions —(1) Every 
co-operative society shall be required to be affiliated to the State Co-opera- 
tive Union or the district co-opsrative union, as may be prescribed, on 
payment of the prescribed affiliation fee or periodical fee or subscription. 

(2) Non-compliance with the provisions of sub-section (.) shall be 
punishable with such penalty, ‘not exceeding five hundred rupees, as may 
be prescribed. 

42. Appointment of persons in the service of a co-operative society.— 
(1) A co-operative society shall appoint, subject to the provisions of sub- 
section (5) of section 38, such officers and other emplovees as may be sanc- 
tioned by the Registrar to assist the co-operative society in the performance 
of its duties and discharge of its functions under this Act or the rules. The 
Registrar shall accord such sanction, or, in case of refusal, intimate to the 
co-operative society the reasons for such refusal within three months from 
the date on which any such proposal is submitted by the co-operative 
society. failing which the sanction shall bs deemed to have been accorded 
by the Regigtrar The quulifizations and conditions of service of the officers 
and other employees of the co-operative society shall be such as may be 
prescribed. 7 


.(2) (a) The books and registers to be maintained by different classes 
of co-operative societies shall be such ag may be prescribed. 

(b) The books and registers as aforesaid shall be kept in the custody 
of such person and in such manner as may be prescribed. Any person who 
fails or refuses to produce the books and registers when required by the 
Registrar or any person authorised by him in this behalf shall be punishable 
with such fine, not exceeding five hundsed rupees, as may be prescribed. 

43. Restriction borrowing.—A co-operative society may receive deposits 
and loans to such extent and under such conditions as may be prescribed. 

44. Issue of debentures.—{1) A co-operative society may receive loans 
by issue or re-issue of debentures of one or more denominations for such 
period as may be prescribed. Such debentures shall not be issued or re- 
issued save with the express authority .of the State Government. 


(2) The State Government shall guarantee the principal and interest 
on the debentures, subject to such conditions as it may lay down. The 
State Government shall appoint the Registrar or any other person as 
Trustee for securing the fulfilment of the obligations of the co-operative 
society to holders of the debentures. The Trustee so appointed shall 





PART IX ] THE WEST BENGAL CO-OPERATIVE SOCIETIES ACT, 1983 45 


exercise the powers and perform the functions ofa Trustee laid down in 
the India Trusts Act, 1982 (2 of 1982). 

(3) The State Government may be order declare that the debentures 
issued under sub-section (1) shall be deemed to be securities within the 
meaning of section 20 of the India Trusts Act, 1882. The form of the 
debentuies and any subsequent modification therein shali be subject to the 
previous approval of the State Government. 

45. Vesting of assets of co-operative society in the Trustees upon issue of 
debenture —Upon the issue of debentures tunder sub-section (1) of section 44 
the assets of a co-operative society (invlucing any mortgage which it holds 
by icceptance, assignment or transfer) shall vest in the Trustee and the 
holders of debentures shall have a floating charge on all such assets (inclu- 
ding) the amounts paid under such mortgage and remaining in the 
custody of the Trustee or the co-operative society) and on other properties 
of the co-operative society. 

46. Issue of bonds.—{1) Notwithstanding anything contained elsewhere 
in this Act,a co-operative credit society may, with the prior approval of 
the State Government and subject to its by-laws, borrow money by issue 
of bonds in conformity with such directions or instructions as may be given 
by the Reserve Bank of India from time tc time. 

(2) The bonds shall be in the form of promissory notes repayable 
on the expiry of such period from the date of issue thereofas may be 
approved by the Reserve Bank of India: 

Provided that the board may repay the amount due under the bonds 
to the holders thereof at any time before the expiry of the aforesaid period 
after issuing a notice iu such manner asit may direct in this behalf. 


(3) The provisions of section 44 shall, with such modifications as 
may be made by the State Government in consultation with the Reserve 
Bank of India, apply to the borrowings under sub-section (1) of this section. 

47. Restrictions on lendings——(1) A co-operative society shall grant 
loans to its members only :— i 

Provided that a co-operative society may, with the sanction of the 
Registrar, grant, in the manner prescribed, loans to any other co-operative 
society which is not its member. 

(2) A co-operative society may grant loan to a member thereof 
belonging to such economically weaker sections as may be prescribed at 
a concessional rate of interest and against a lower scale of security, irrespec- 
tive of the value of shares held by him. 

Power of State Government to give financial assistance.—Notwiths- 
tanding anything contained in the other law for the time being in force, 
the State Government may, subject to the rules,— 

(i) grant loans to, take shares in,jor|give financial assistance in 
any co-operative society ; 
(il) guarantee the repayment of share capital of any co-operative 
society and dividends thereon at such rate as may be specified by the State 
* Government : 
(iii) guarantee the repayment of principal and payment of interest 
on loans and advance to any co-operative society. 
49. Power of State Government to issue directive.—The State Govern- 
ment may, for roasons to be recorded in writing and after giving ths 
co-operative society an {opportunity of being heard, at any time issue 
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directive to any co-operative society or any class of co-operative so cieties 
to modify its policies in the manner specified in such directives or to take 
such other action as the State Government may consider necessary or 
expedient in the interest of such co-operative society or class of co-opera- 
tive societies or of the co-operative movement in general. 


50. Limitation.—Notwithstanding the provisidns of the Limitation Act, 
1953 (36 of [)53), the period of limitation for the institution of a suit to 
recover anv sum (including interest thereon) due to a co-operative soviety 
by a member thereof or any person having transaction with the co-operative 
society shall be computed from the date on which such member or person 
dies or ceases to be a member or, as the case may be, closes transaction 
with the co-operative society. 


51. Debts due to co-operative societies to be first charge.—(1) Notwiths- 
tanding anything contained in any other law for the time being in force but 
subject to the provisions of the West Bengal Agricultural Credit Operations 
Act, 1973 (West Bengal Act XXXIV of 1973) and to any claim of the State 
Government in respect of land revenue, any debt or outstanding demand 
owing to a co-operative society by any member or any pastor deceased 
member of such co-operative society shall be a first charge upon the lands, 
crops or other agricultural produce, cattle, fodder, agricultural or industrial 
implements or machinery, raw materials, finished products, house or 
building or any portion thereof belonging to such member or past member 
or forming part of the estate of such deceased member, as the case may be. 


(2) No person shall transfer any property which is subject toa 
charge under sub-section (1) except with the previous permission in writing 
of the co-operative society which holds such charge. z 

(3) Notwithstanding anything contained in any other law for the 
time being in force, any transfer of property made in contravention of sub- 
section (2) shall be void. 

(4) The charge created under sub-section (1) shall be available agai- 
nst any claim of the State Government arising from a loan granted under 
the Land Improvement Loans Act, 1883 (19 of 1883) or the Agriculturists’ 
Loans Act, 1884 (12 of 1884) after the grant of the loan by a co-operative 
society. : 

52. Charge on immovable property of members borrowing from certain co- 
operative societies.—Notwithstanding anything contained in this Act or in 
any other law for the time being in force,— 

(a) a member who makes an applicatior for loan to a co-operative 
society of which the majority of the members are agriculturists shall, if he 
owns any land or has interest in any land as a tenant, make in the prescri- 
bed form a declaration that he thereby creates a charge upon such land or 
interest as may be specified in the declaration for repayment with interest 
of the loan or of the future loans, if any, that may be granted to him by the 
co-operative society from time to time. j 

(b) a declaration made under clause (a) may be varied or cancelled 
by the member at any time with the consent of the co-operative society ; 

i (c) the land or the interest upon which a charge has been created 
under clause (a) shall not be transferred by the member until the entire 
amount of the loan including interest has been repaid by the member : 

Provided that nothing in this clause shall apply to such part of the Jand 
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or interest as has been released under clause (e) from the charge created 
under clause (a) ; 

(d) any transfer made in contravention of clause (c) shall be void ; 

(e) if the member repays a part of the dues on account of any loan 
and makes an application for release of tke land or interest from the charge 
created under clause (a), the co-operative society may, with the approval 
of the central bank and concerned unit cfthe State Co-operative Bank to 
which it may be indebted and having regard to the security of the cutstand- 
ing amount of the loan and the interest thereon, release from the charge 
such portion of the land or the interest as it may deem proper. 


. 53. Loan by Gehan.—(1) Notwithstanding anything contained in tbis 
Act or in any other law for the time being in force, if any member owning 
any land or other immovable pfoperty or having interest in any land or 
otherwise being in lawful occupation of any land (including a share crop- 
per), who has not borrowed: money under section 52, makes an application 
to a co-operative credit society for loan, he shall by a declaration in the 
prescribed form create a special charge to be called Gehan in favour of the 
co-operative credit society on such land or other immovable propery or 
his interest therein to secure payment with interest of the loan to be grant- 
ed to him for the present and in future by the said co-operative credit 
societv on such application and any other loan that may be granted to him 
by it from time to time so, however, that the total anount of all loans taken 
together does not exceed the maximum limit fixed by it and for payment 
of interest due on all such loans and expressly reserving in favour of the 
co-operative credit society a right of sale without intervention of court in 
case of default. The Gehan shall take effect from the date of its execu- 
tion. 


(2) Notwithstanding anything contained in the Registration Act, 
1908 (6 of 1908), it shall be necessary to register a Gehan: 

Provided that when a Gehan has been executed in favour of a primary 
co-operative credit society for repayment of any loan, the manager of the 
primary co-operative credit society or any officer deputed by the State 
Government or the Registrar under section 28 or the financing bank which 
advances the loan to the primary co-operative credit society shall send a 
copy of the Gehan to the registering officer having jurisdiction over the 
loan or part thereof or other property and the registering officer shall file 
Ao a in his book No. 1 prescribed under section 51 of the Registration 

ct, 2 


(3) An officer deputed by the State Government or the Registrar 
under section 28 shall administer the oath, where necessary, for affirming 
or swearing the declaration under sub-section (1). - 

(4) A Gehan shall be deemed to have created and interest in the 
property to which the declaration relates and shall constitute notice to any 
one dealing with such property. 

(5) The provisions of clauses (b), (c) and (d) of section 52 shall 
apply to a Gehan and the provisions of section 110, 113 and 114 shall apply 
mutatis mutandis to a Gehan. 

54. Appointment of sule officer.—The Registrar shall appoint a sale offi- 
cer for conducting the sale under section 53. The sale officer shall conduct 
the sale in the prescribed manner. 


48 WEST BENGAL ACT } LV OF 1983 [ 1985 








55. Utilisation of the sale proceed.—Out of the sale proceeds cfa ‘sale 
under section 54, the land revenue or any sum recoverable as a public dem- 
and shall be paid first and then any amount due to the land deve:opment 
bank on account of any outstanding loan from that bank and amont pay- 
able to the co-operative society together with the cost incurred for effect- 
ing the sale shall be paid. Thereafter the dues to the creditor shall be paid 
and the residue, if any, shall be paid to the debtor. 


56. Levy of water rate and embankment protection raie on non-mem. 
bers —{1) A co-operative society having its object to provide irrigational 
facilities and embankment protection facilities to lands of its members may 
levy water 1ate and embankment protection rate on persons, who, although 
not members thereof, hold not less than forty per cent of the agricultural 
land to be irrigated, under such circumstances and at such rates as may be 
prescribed. 


(2) A co-operative society, an object of which is agricultural farm- 
ing through consolidation of land holdings may admit any non-member 
owning agricultural lands as its member under such circumstances and stip- 
ulations as may be prescribed. 

57. Charge and set off of shares and interests —(|) A co-operative society 
shall have acharge upon the shares or interest in the capital and deposits 
of a member (including a past or deceased member) and upon the amount 
payable out of profits to a member or past member or to the estate of a 
deceased member on account of any, dept due to ıt by such member or past 
member or deceased member, as the case may be. 

(2) Subject to the provisions of sections 80 to 84 and the rules and 
the by-laws, a co-operative society may set off any amount credited or pay- 
able toa member or past member or the estate of a deceased member in or 
towards payment of any dept referred to ic sub-section (1). 


58. Deduction of dues to co-operative societies from members and sure- 
tles.—(1) A member of a co-operative society may execute an agreement 
in favour of the co-operative society providing that his employer shall be 
competent to deduct from the salaries or wages and retiring gratuity or 
death gratuity payable to him by such employer such amount as may speci- 
fied in the agreement and to pay the amount to the co-operative society in 
satisfaction of any debt or other demands of the co-operative society against 
the member. 


(2) Upon the execution of the agreement under sub-section (1) the 
employer shall on the requisition of the co-operative society in writing and 
for so long as the co-operative society does not intimate that the debt or 
demand has been fully paid make the deduction in accordance with the 
agreoment and pay the amount to the co-operative society as if it were part 
of the wages payable by him under the Payment of Wages Act, 1936 (4 of 
1936) on the date on which he makes the payment. 


(3) If the employer fails to make the deduction under sub-section 
(2) or defaults in making payment to the co-operative society, he shall be 
liable to make the payment to the co-operative society together with interest 
at twelve percent, per annum and the entire amount shall be recoverable 
from the employer by the co-operative society as an arrear of land revenue 
and such amount shall rank in priority in respect of the liability of the 
employer as wages in arrear. 
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59. Exemption from compulsory registration of instruments relating to 
shares and debentures of co-operative society cnd mortgage deeds executed in 
favour of co-operative land development bank or primary co-operative society — 
(1) Nothing in clauses (b) and (c) of sub-section (1) of section 19 of the Re- 
gistration Act, 1908 (16 of 1906) shall apply to— 


(a) any instrument ‘relating to shares in a co-operative society, or 
(b) any debenture issued by, any co-operative society without 
creating declaring, assigning. limiting or extinguishing any right, title or 
interest to or in any immovable property except in so far as it entitled the 
holder of the dzbenture to the security afforded bya registered instrument 
whereby: the co-operative society has mortgaged, conveyed or otherwise 
transferced the whole or part of.its immovable property or interest therein 
to trustees upon trust for the benefit of the holder of the debenture ; or 
(c) anv endorsement upon, or transfer of, any debenture issued by 
any co-operative society. 
(2) Notwithstanding anything contained in the Registration Act, 
1908, it shall not be necessary to regiscet a mortgage deed executed in 
favour of a co-operative land development bank or a primary co-operative 
society of which the majority of the members are agriculturiats : 
Provided that the manager of, or any Officer deputed by the State 
Government or the Registrar under section 28'to, any co-operative land 
development. bank or the financing bank which advanced loan to the 
primary co-operative society shall send within such time and in such 
manner as may be prescribed a copy of the mortgage deed to the registering 
officer within the local limits of whose jurisdiction the whole or any part 
of the immovable property is situate and the registering officer shall file 
such copy in his book No. I prescribed under section 51 of the Registra- 
tion Act, 1908. 


60. Power to remit dutles. fees, etc, and to grant preference and exem- 
ption.—-(1),Where the State Government is competent to remit any tax, cess 
or fee payable under any law for the time being in force, it may ir the 
case of a co-operative society or class of co-operative societies remit such 
tax, cess or fee by general or special order. 

(2) The State Government may, by notification, remit— 

(a) the stamp duty (other than the stamp duty falling within 
entry 91. or entry 96 of List 1 of the Seventh Schedule to the Constitution 
of India) in respect of any instrument executed by, or on behalf of, or in 
favoor of, any co-operative society ora class of co-operative-societies or 
an officer or member thereof and relating to the business of such co-opera- 
tive society or such class of co-operative Bocieties in cases where but for 
such remission such co-operative society or class of co-operative societies or 
tho offizer or member thereof: would have been liable to pay the stamp du 
chargeable under any law for the time being in force in respect of ek 
instrument : 

Provided that no such remission of stamp duty payable by a member of 
a co-operative society in whose favour an apartment in a multistored build- 
ing is allotted or to whom such apartment is transferred shall be made‘if 
the value of such apartment: exceeds one lakh and twenty-five thousand 
rupees; and 

(b) any fee payable by a co-operative society or a class of co- 
Operative societies under any. law for the time being in force for the registra- 
tion of any document. - - 
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(3) Notwithstanding anything contained in any other law for the 
time being in force, the State Government’ may, by general or special 
order, grant such preference and such exemption as may be prescribed. 


61. Compromise or arrangement between co-operative soctety and its credl- 
tor.—No compromise or arrangement between a co-operative society and 
its creditor shall be made except with the prior approval of the Registrar 
and in such manner as may be prescribed. 


CHAPTER VII 
Properties and funds of co-operative societies 
62. Investment of funds.—A co-operative society may invest or deposit 
its funds — 
(a) in a Government’savings bank ; or 
(b) in any security specified in section 20 of the Indian Trusts Act, 
1882 (2 of 1882) ; or 
_ (c) in the share or debenturs or security of any other co-operative 
society with the previous Sanction of the Registrar and in the manner pres- 
cribed : 

Provided that no such sanction shall be necessary where a primary co- 
operative society invests or deposits fiund in the share or debenture ofa 
central society or an apex society or where a central society or apex soci- 
ety invests or deposits its fund in the share or debenture ofa primary co- 
operative society : or 

(d) in such other manner as may be prescribed. 


63. Co-operative Education Fund —(1) There shall bea Fund to be 
called the Co-operative Education Fund to be administered by such aut- 
hority and in such manner as may be prescribed. Every co-operative soci- 
ety shall contribute to the Co-operative Education Fund such portion of its 
net profit in any co-operative year as may be prescribed. 

(2) All references to the Co-operative Development Fund establish- 
ed under the West Bengal Co-operative Societies Act, 1973 (Wést Ben. 
Act XXXVIII of 1973) shall be construed as references to the Co-operative 
Education Fund established under this Act. 

Bad Debt Fund.—Every co-operative society shall createa Bad 
Debt Fund by transfer of not less than fifteen per cent of its net profit in 
a co-operative year and shall utilise it in any business if it has no outside 
liability in the form of bad debi certified by the audit or in such Other man- 
ner as may be prescribed. 


65. Reserve Fund —Every co-operative society shall transfer in every 
co-operative year not less than ten per cent ofits net profit toa Reserve 
Fund : 

Provided that the Reserve Fund shallbe invested ina Government 
Saving Bank including Nationalised Banks and Regional Rural Banks or in 
any security specified in section 20 of the-Indian Trusts Act, 1882 (2 of 
1882) or in the business of the co-operative society in such manner as may 
be prescribed. 


66. Employees Provident Fund.—A co-operative society may, notwith- 
standing anything contained in the Employees’ Provident Funds and Miscel- 
laneous Provisions Act, 1952 (19 of 1952), establish a provident fund for 
- the benefit of its whole-time employees with the contributions of such emp- 
loyees and may make contribution to the fund at the prescribed rate and 


` 
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the fund shall be administered in such manner as may be prescribed. 

67. Gratutty Fund.—A co-operative scciety may establish a Gratuity 
Fund in accordance with the provisions of the Payment of Gratuity Act, 
1972 (29 of 1972) for the benefit of its emplcyees. 


68. Distribution of profit—{1) Subjectto the porvisions of sections 
63, 64 and 65 and sub-sectién (2) of this section, the net profit of a co- 
operative society in a co-operative year shall be distributed among its mem- 
bers by way of bonus or dividend. 

(2) Subject to such conditions as may be prescribed, the balance of 
the net profit in a co-operative year together with the undistributed net 
profit, if any, of the previous year may, to such extent and under such 
conditions as may be prescribed, be utilised for all or any of the following 
purposes :— 

(a) payment of dividend to members on their paid up share capital 
at a rate not exceeding twelve per cent.; 

(b) contribution to such special funds as may be prescribed or as 
may be provided in the by-laws ; 

(c) contribution of any amount not exceeding ten percent of the 
net profit in a co-operative year for any, charitable purpose as defined in 
section 2 of the Charitable Endowments Act, 1890 (6 of 1890) or for such 
other purposes as may be prescribed. 


CHAPTER VIII 
Eligibility for membership and privileges, Liabilities and obligations of 
members 
69. Eligibility for membership of co-operative society.—(1) Subject to 
the rules and the by-laws, the following persons shall be eligible for mem- 
. bership of a co-operative society :— 
(a) an individual competent to conzract under section 11 of the 
- Indian Contract Act, 1872 (9 of 1872) ; 
(b) any other co-operative society ; 
(c) the State Government ; g 
(d) subject to the approval of the State Government by general or 
special order, any association or body of persons (whether incorporated or 
not) or any financial bank : ; 
Provided that a student who has not attained the age of majority acco- 
rding to the law to which he is subject shall bs eligible for membership of 
- co-operative society formed in an educational institution to which he 
clongs. 


(2) An employee ofa sar anad society who is eligible under sub- 
section (1) to be its member shall, on an application made by him, be 
admitted’ as a member of such co-operative society but shall have no right 
to vote at an olection of, or for being elected as, a director of the board: 

Provided thatan employee ofa co-operative society composed of 
worker members who is eligible uncer sub-section (1) to be its member 
shall, on an application made by him, be admitted as a member of such co- 
operative society and shall heve a right to vots at an election of, or for be- 
ing elected as, a director of the board. 

70. Admission as member.{1) A person eligible for membership 
under sub-section (1) of section 69 may appply to a co-operative society for 
. admission as a member thereofin the prescribed form and manner. A 
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copy of the application shall be hung upon the date ofits receipt by the 
co-operative society on its notice board, and written objection, if any, there- 
to from any member ofthe co-operative society shall be received by the 
co-operative society within a period of seven days from ‘that date. The 
application shall be granted within a period of forty-five days from the date 
of receipt thereof if po written objection thereto is received by the co- 
operative society within seven days from the date of its receipt. 


@) If any objection is received within the period referred to in ab: 
section (1), it shall be disposed of in-the prescribed manner within a period 
of thirty days from the date of its receipt 

(3) - The decision of the co-operative society on the application shall 
be communicated to the applicant within thirty days from the date of the 
decision. 1f no such communication is made, the application shall be deem- 
ed to have ‘been refused by the’ to-operative s0ciety. 

(4) Any person whose application for admission as member ‘has 
been refused or deemed to‘have been refused by the co-operative society 
may appeal tothe Registrar within such period as may be prescribed and 
the ‘Registrar shall pass such order thereon as be thinks fit-and such order 
shall be final. If the Registrar is of opinion’that the co-operative- society 
has not deliberately communicated to the applicant the decision on his app- 
lication, as required under sub-section (3), he may take such action in the 
matter as may be deemed fit. 


(5) Notwithstanding anything contained in sub-sections (1), (2), (3), 
and (4), any person eligible for membership of a primary Co-operative credit 
society or a: farmers’ service co-operative sociéty shall, on application for 
such ‘membership, be -deemed to have been admitted asa member of the 
primary co-operative credit society or the farmers’ service co-opérative 
society, as the case-may ‘be, from the date of’receipt of the application. 

(6) The State Government may, by notification, .extend the provi- 
sions of sub-section (5) to such other co-operative society as it may deem 
necessary. 

; (7) An we pergon being aggrieved may, file objection thereto to the 
Registrar within fifteen days from . the date of receipt of an application 
under sub section (5). The Registrar shall either dispose of the objection 
- himself or refer it to anofficer subordinate to him, not below the rank of 
an Inspector of Co-operative Societies, for disposal. Such objection shall 


x . be disposed: of within thirty days from the date of receipt thereof after giving 


the parties concerned an opportunity of being heard. 


: (8) Notwithstanding anything-contained in sub-sections (5) and (7), 
the Rociar may; at any time of his own motion and after giving the 
individual conzerned an opportunity of being hzard cancel the mambership 
of such individual for reasons to be recorded in writing. 

Votes of members.—(1). Subject to the rul¢s relating to voting by 
delegates, no member of a co-operative society shall have more than one 
vote in any, matter-thit is put to vote or be permitted to vote by proxy: 

"n Provided that in .the case of an equality of votes, the Chairman of the 
meeting shall have a second or casting vote-: 

. Provided further that if- any member of a co-operative housing society 
or a co-operative consumers’ society is unable to attecnd any of its meetings, 
such member. may in writing authorise his wife or, husband, as the case may 
be, to vote at such meeting on preduction of the authority. 
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(2) Where two persons are joint m2zmbers of a co-operative society, 
any one of them my attend a meung of fhe co-operative society and shall 
have the right to vote at such meeting. 

(3) A co-operative society which is a member of any other co-opera- 
tive society (hereinafter referred to as the latter co-operative society) may 
in writing authorise one, of its members, not otherwise disqualified for 
being so authorised under this Act or the rules or the by-laws, to vote at 
any meeting of the latter co-operative soviet y. 


72. Members not to exercise rights rill payment duly made.—No member 
, of a co-operative society shall exercise his right as such member till he 
has made such payments to the co-operative society in respect of his mem- 
bership or has acquired such intcrest in the co-operative society as may be 
provided by rules or by-laws. 5 

73. Utilisation of loans.—A loan granted by a co-operative society to a 
member thereof shall be utilsed by such member for the purpose for which 
it was granted. If the co-operative society is of opinion that the loan ‘has 
has not b2en utilised for the purpose for which it was granted, it may direct 
such member in the prescribed manner to refund the entire amount of the 
loan, and the amount shall be refundable forthwith. - 


74 = Share‘or interest not liable to attachment —Notwithstanding any- 
thing contained in any law for the time being in force but subject to the 
provisions of section 57, the share or interest of a member in the capital of 
a co-operative society or in the provident fund ‘established under section 66 
shall not be liable to attachment or sale under any decree or order of a 
court in respect of any debt or liability incurréd by such member, and 
neither the official Assignee under the Presidency-towns Insolvency Act, 
1909 (3 of 1909) nor the receiver under the Provincial Insolveney Act, 1920 
(5 of 1920) shall be entitled to, or have any claim on, such share or in- 
terest. - 

75. Liability of members.—The members of a co-operative society shall, 
upon the winding of the co-operative society, be jointly and severally 
liable to contribute towards any deficiency in the assets of the co-operative 
society, — 

(a) if the co-operative society is a co-operative society with unlimi- 
ted liability, without limit ; and 
o. (b) if the co-operative society is a co-operative society with 
limited liability, subject to such limitation as may be provided in the by- 
ws. 

Provided that where any shares of a co-operative society are purchas- 
ed _by the State Government or by any other co-operative society, the 
liability in respect of such shares shall, upon the winding up of the co- 
operative society, be limited to the amourt paid in respect of such shares. 
Liability of past member or estate of deceased member.—The liabi- 
lity of a past member or the estate ofa deceased member of a co-opera- 
tive society for debts of the co-operative society as they existed on the 
date of ceasing to bea member of the cc-operative society or onthe date 
of death of the member, as the case may be, shall continue for a period of 
two years from that date: 

Provided that where a co-operative society is directed to be wound up 
under section 99 within the period of two years as aforesaid, such liability 
shall continue until the proceedings for winding up of the co-operative 
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society are completed by the liquidator. 

77. Restrictions on interest of members of co-operative society with limi- 
ted liability and share capital —Where the hability of a member ofa co- 
Operative society 1s limited by shares, no member other than the State 
Government or another co-operative society shall— 

(a) hold more than such portion of, the share capital of the 
co-operative society as may, subject to a maximum one-fifth, be prescribed ; 
or i 

(b) have or claim any interest inthe form of dividend, profit or 
return with respect to the shares of the co-operative society exceeding five 
thousand rupees: 

Provided that the State Government may, by notification, raise in res- 
pect of any co-operative society or any class of co-operative societies and 
to such extent as may be specified in the notification the maximum limit 
of sharc capital referred to in clause (a) or the maximum limit of interest 
referred to in clause (b). 


78. Restriction on transfer of share or interest.—(1) The transfer or 
charge of the share or interest of a member of a co-operative society in the 
capital of the co-operative society shall be subject to the provisicns of 
this Act and to such conditions as to the maximum holding as may be pres- 
cribed and shall require the approval of the beard: 

Provided that in the case of a member of a co-operative society with 
unlimited liability, such transfer or charge shall not require the approval 
of the board. 

(2) No transfer or charge of his shares or interest by a member 
of a co-operative society with unlimited liability shall be valid unless— 
(a) he has held such share or interest (save in the case of transfer 
under sections 80, 81, 83 or 84) for not less than one year ; and 
(b) the transferee or the mortgagee is either a member of such co- 
operative society or a person whose application for membership has been 
accepted by any other co-operative society. 
(3) Where the State Government isa member of a co-operative 
society, the restrictions under this section shall not apply to any transfer 
made by it of its share or interest in the capital of the co-operative society. 


79. Nomination of transferee.—Subject to the by-laws of a co-operative 
society, any member of such co-operative society may in accordance with 
the rules nominate a person in whose favour the co-operative socjety shall 
dispose of the share or interest of sach member on his death. 

80. Disposal of deceased member's share or interest—{1) On the death 
of a member of a co-operative society his share or interest in the co-opera- 
tive society shall, subject to the provisions of sections 57 and 78 and to the 
further provisions of this section, be transferred— 

(a) to the person, if any, nominated under section 79; or 


(b) if there is no nominee or if the existence or residence of the 
nominee cannot be asscertained by the board or if, for any other cause, the 
transfer cannot be made withoat unreasonable delay, to the person who 
(subject to the production by such person of probate, letter of administra- 
tion or succession certificate) appears to the board to be entitled in accor- 
dance with the rules to the possession of such share or interest as part of 
the estate of the deceased member ; or ; 
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(c) on the application of the person referred to in clause (b) within 
three months from the date of death of the member, to such person as 
may be specified in the application. 

(2) If the share or interest of a deceased member cannot be transferred 
in accordance with the provisions of sub-section (1) or if the persons to 
whom such share or interèst is payable under that sub-section cams pay- 
ment of the value of such share or interest or if the co-operative society 
in accordance with the rules and its by-laws decides to proceed under this 
sub-section, — 

(a) the share shall be transferred to a person qualified to be a trans- 
feree of the share under srction 78 on receipt of the value,of the share from 
such person; and 


(b) the value of the share or the interest of the deceased member deter- 
mined in accordance with the rules shall be paid to the person nomimated 
under section 79 or to the person referred to in clause (b) of sub-section 
(1) of this section after deducting the amount payable under this Act to 
the co-operative society from the estate of the deceased member. 

81. Disposal of share or interest of expelled, resigned or insa~e member. 
When a member of a co-operative society is expelled or resigns in accor- 
dance with the rule, or the by-laws of the co-operative society or becomes 
insane,— 

(a) his share or interest shall be transferred to a person qualified to be 
a transferee of such share or interest under section 78, and the value there- 
of shall be paid to the member in cash within two years from the date of 
expulsion or resignation, as the case may be or, if the member is insane, to 
any person appointed to manage his prcperties under the Indian Lunacy 
Act, 1912 (4 of 1912). 


82. Restriction or transfer of possession of, and interest in, land held under 
co-operative society.—Notwithstanding anything contained elsewhere in 
this Act or in any other law for the time being in force,— 

(a) a member of a co-operative society, the object of which is the 
reclamation and colonisation of land or the acquisition of land and the 
leasing thereof to its members, shall not be entitled to transfer his posses- 
sion of, or interest in, any land held by him under the co- Operative society 
except to the co-operative society or with its previous approval in accor- 
dance with its by-laws, to a member thereof ; 

(b) when the membership of a member bfa co-operative society roferr- 
ed to in clause (a) terminates by reason of death, expulsion. resigation or in- 
sanity or any other cause, his possession of, or interest in, any land held by 
him under the co-operative society shall vest in his heir, executor or admin- 
istrator or in the person, if any, nominated by him ander section 79, if such 
heir, executor, administrator or person is willing to be admitted as a mem- 
P of the co-operative society and is eligible for membership under section 

(c) ifthe heir, executor, administrator or person feferred to in 
clause (b) does not becomea member of the co-operative society, the 
possession of, and interest in, the land including the structure thereon, if 
any, of the deceased, expelled, resigned or insane member shall vest in the 
co-operative society, and the co-operative society shall pay to such heir, 
executor, administrator or person, as the case may be, a sum equivalent to 
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the value of the land including the structure, if any, as determined in 
accordance with the rules or the by-laws of the co-operative society ; 

(d) no land held by a member under a co-operative society referred 
to in clauge (a) or vested in his heir, executor or administrator or inthe 
person under clause (b) shall be attachable in any suit or proceeding for the 
recovery of any debt other than a debt due to the co-operative society or to 
a member thereof. 


&3. Disposal of share or interest of member of wound up co-operative 
soclety.—When an order is issued under section 99 for winding up of a co- 
operative society which is a member of a co-operative society with limited 
liability and liquidator is appointed’ under section 100, the liquidator shall 
transfer the share or interest of the co-operative society being wound up, 
subject to the provisions of section 78, to any person or other co-operative 
society on receipt from such person Or co-operative society the value of such 
share or interest determined in accordance with the rules: 


Provided that if the transfer of share or interest is not possible within 
a reasonable period from the date on which the order issued under section 
99 for winding up of the co-operative society takes effect, the value of such 
share or interest detemined in accordance with the rules shall, within two 
years from the date of the order for winding up, be paid to the liquidator, 
or may, with the previous approval of the Registrar, be set off by the liqui- 
dator against any sum whichis due from the co-operative society being 
wound up to the co-operative society with limited liability of which the co- 
operative society being wound up isa member. 


84. Disposal of moneys to a deceased, expelled, resigned or insane mem- 
ber —(1) All sums calculated in accordance with the rules to be due from 
a co-operative society to a member, other than payment to be made in res- 
pect of share or interest of such member to the co-operative society, shall, 
subject to the provisions of section 57, be paid within one year,— 

(a) in the case ofa deceased member, to the personto whom the 
share and interest are transferred or their value is paid in accordance with 
the provisions of section 80 ; 

(b) in the case-of a member who has been expelled by, or bas resi- 
gned from, a co-operative society, to him ; and 

(c) in the case of a member who has become insane, to the person 
appo ned to manage his properties under the Indian Lunacy Act, 1912 (4 
of 1912). 


(2) All porn and transfers made bya co-ope ative society in 
accordance with the provisions of secton 80 to 83 and sub-section (1) of 
this section shall be valid and effectual against any demand made upon the 
co-operative society by any other person. 
CHAPTER IX 
Special provistons for co-operative housing societies 
85. Membership or promotership of co-operative housing society —(1) 
Notwithstanding anything contained elsewhere in this Act, but subject to 
such conditions as may be-prescribed, any individual who is a permanent 
resident of West Bengal or who intends to reside in West Bengal perman- 
ently and the State Government shall be eligible for membership of a co- 
operative housing society. 
(2) Any person eligible for membership cfa co-operative housing 
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society under sub-section (1) may apply to such society for being admitted 
as a member thereof, and membership shall not be denied to him if plots 
of land, houses or apartments in multi-storied buildings constructed or 
under construction by it are available for allotment to such person on the 
date of application, and plot ot land or house or apartment as applied for 
shall be allotted to him. . 


(3) A person shall not be a promoter or admitted asa member of 
a co-operative housing society until he has made a declaration and sworn 
before an Executive Magistrate to the effect that he is not a member of any 
other co-operative housing society in West Bengal and that he or any mem- 
ber of hig family does not own any house or apartment or plot of land 
in the city, town or village where the co-operative housing society is locat- 
ed. 


(4) Before a co-operative housing society is registered, its promoters 
shall, ina measting called for the purpose elect from amongst themselves 
a chief promoter, a chairman, a vice-chairman and a treasurer of the co- 
operative housinz societv. The powers and functions of the chief promo- 
ter. chairman, vice-chairman and treasurer shall be such as may be pres- 
cribed. i 

(5) All payment to or by a co-operative housing society shall be made 
and all accounts thereof shall be maintained, in such manner as may be 
prescribed. 

(6) The owners of apartments in any multi-storied building construc- 
ted or under construction by any statutory authority may, ifall such 
owners agree in writing, form a co-operative housing society and apply for 
registration thereof under section 15, and the application in this behalf shall 
be supported by the agreement. 


A member ofa co-operative housing society in whose favour a 
plot of land ora house or an apartment, as the case may be, in a multi- 
storied building has been allotted shall, unless he is compelled to reside 
elsewhere under such circumstances as may be prescribed, use the same as 
residence of himself and his family. 

(8) A member of a co-operative housing society shall communicate to 
the co-operative housing society in writing his intention to vacate the 
possession of the plot of land or the house or the apartment in a multi- 
storied building in such manner as may be prescribed. 

(9) A member of a co-operative housing society in whose favour a 
plot of land or a house or an apartment in a multi-storied building has been 
allotted may transfer such plot or house or appartment as the case may be 
with the written consent of the co-operative housing society, under such 
terms and conditions andin such manner as may be prescribed, to any 
other person eligible to be a member of the co-operative housing'society 
under sub-section (1). If the co-operative housing society refuses to give 
its consent to such transfer, it shall resord the rcasons for such refusal in 
writing and communicate the same to the member within one month from 
the date of receipt of his application in this regard, and the member shall 
have aright of appeal to the Registrar within such period as may be 
prescribed. ; 

(10) Aftera co-operative housing society has been registered under 
- section 15 and the certificate of registration issued under ‘section 16 has 
beon received by the co-operative housing society, all bank accounts opened 
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by the chief promoter of the co-operative housing society shall be closed 
and all amounts thereof shall be credited to the account of the co-operative ` 
housing society. . n 

(11) No expenditure incurred by a promoter or chief promoter of a 
co-operative housing society for any land or house or apartment in a multi- 
storied building shall be binding on the co-operative housing society unless 
such expenditure is authorised by a resolution in a meeting of promoters. 

(12) A member of a co-operative housing society shall not make eny 
alteration or addition or repair to any house or apartment in a multi- 
storied building in his possession except withthe previous approval of the 
co-operative housing society. The member shall apply to the co-operative 
housing society for the aforesaid purpose in the prescribed manner. The 
co-operative housing society shall consider the application in a meeting of 
the board and communicate to the member its decision thereon within one 
month from the date of receipt of the application, failing which the 
application shall be deemed to have been approved : f 

Provided that if the board decides to refuse the application, the 
m:mbei shall have a right to make an appeal against such decision to the 
Registrar within fifteen days from the date of communication of the decision 


_ and the Registrar shall decide the appeal within fifteen days from the date 


a 


í 
b 


which the appeal is made. 

(13) The cost of land (including its development charges) and the cost 
of any house or apartment on such land built by a co-operative bousing 
society, either by itself or by contractors appointed by it, shall be appor- 
tioned amongst its members in such mannor as may be prescribed. 

86 First general meeting of co-operative housing society.—(1) Notwiths- 


tanding anything contained in this Act, a co-operative housing society shall -~ * 


within ninety days from the date of receipt of the certificate of registration 
wider section 16, call its first general meeting for the purpcse of— 

(a) electing the directors of the board ; 

(b) placing a report on the progress of work and other particulars 
relating to the project of the co-operative housing alge : 

_ . (c) finalising the policy and mode of allotment of plots, houses and 
apartments in multi-storied buildings. 

(2) Iftheelection referred to in clause (a) of sub-section (1) is not 
held within the specified time, the Registrar may, after such inquiry as he 
thinks necessary, notwithstanding anything contained in section 99, order 
cancellation of registration of the co-operative housing society or winding 
up of its affairs and impose such penalty on the officers of the co-operative 
housing society as he may deem expedient. 


(3) The board of a co-operative housing society in its first meeting ` 
and, whenever necessary, the members of a co-operative housing society in 
a general meeting shall prépare a penal of architects, valuers and building 
contractors in the manner prescribed, fix the fees to be paid to each of 
them and obtain their written consent thereto. The co-operative housing 


“society shall send a copy of the panel and the schedule of fees to the Regis- 


T3 


25 


trar and shall not have any ofits works done by any person other than 
those included in the panel. 
87. Member’s right of ownership.—(1) Notwithstanding anything con- 


D°"tained in the Transfer of Property Act, 1882 (4 of 1882) or the Registration 


Act, 1908 (16 of 1908), any allotment (including re-allotment) of a plot of 
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land or a house or an apartment in a multi-storied building made by a co- 
operative housing society to its member in accordance with its by laws 
shall entitle such member to hold such plot of land or house or apartment 
with such title or interest as may be granted under the prescribed conditions 
and the certificate of allotment shall be the conclusive evidence of such 
title or interest in favour of such member. 


(2) A member of a co-operative housing society shall not be entitled 
to any title or interest in any plot of land or house or apartment in a multi- 
storied building until he has made such payment as may be prescribed to- 
wards the cost of such plot of land or construction of such house or 
apartment or both, as the case may be, to the co-operative housing society. 

(3) A plotoflandora house or an apartment ina multi-storied 
building (including the undivided interest in the common areas and 
facilities) shall constitute a heritable and transferable immovable property 
within the meaning of any law forthe time being in force: 


Provided that notwithstanding anything contained in any other law for 
the time being in force, such heritable and transferable immovable property 
shall not be partitiohed or sub-divided for any purpose whatsoever. 

(4) Every member of a co-operative housing society shall be entitled 
to an undivided interest in the common areas and facilities pertaining to 
the plot of land or house or apartment allotted to him. 

(5) Every member of a co-operative housing society in whose favour 
a plot of land or a house or an apartment ina multi-storied building has 
been allotted shall have the right to use the common areas and facilities as 
aforesaid for the purpose for which they are intended without interfering 
with or encroaching upon the lawful rights of other members in whose 
favour similar allotment has been made. 

(6) The work relating to the maintenance, repair and replacement of 
the commun areas and facilities (includiag addititions or improvements 
thereto) shall be carried out in accordance with the by-laws of the co- 
operative housing society and the building rules of the concerned munici- 
pality, notified area authority or competent authority, as the case may be 
and the costs thereof shall be apportioned amongst the members of the co- 
operative housing society in such manner as may be prescribed. 

88. Unit of assessment—(1) Notwithstanding anything contained in 
any other law for the time being in force, each plot of land or house or 
apartment in a multi-storied building (including the undivided interest in 
the common areas and facilities) shall oonstitute a separate unit for the pur- 
pose of assessment of rates and taxes to be realised by a municipality or a 
notified area authority or a competent authority. — 

(2) A co-operative housing society shall be liable to furnish to the Re- 
gistrar such information or particulars in regard to its affairs at the end of 
each co-operative year or at any other time as the Registrar may by general 
or special order direct. f , , : 

(3) After a co-operative housing society has been registered and till 
the possession of land, house or apartment in multi-storied building, as the 
case may be, is made over to the members of the co-operative housing 
society on the completion of a project undertaken by it, the co-operative 
housing society shall furnish to its members and to the Registrar at the end 
of every quarter a statment in the prescribed manner. 
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89. Restrictions on letting} out —(1) Notwithstanding anything con- 
tained in any other law for the time being in force, no member of a co- 
operative housing society. who has been allotted a plot of land ora house 
or an apartment in a multi-storied building, shall let out such plot of land 
or house or apartment, as the case may be, and receive any compensation 
or income in respect of the plot of land or house or apartment, as the case 
may be, without the written consent of the co-operative housing society 
on a application made in this behalf. The co-operative housing society 
may give its consent or refuse such consent for reasons to be recorded in 
writing and communicate its decision to the member within one month from 
the date of receipt of his application. 

_ (2) If the co-operative housing society fails to take decisicn on the 
application within cne mcnth frcm the date of its receipt cr refuses such 
consent, the memter shal] have a righ. of appeal to the Registrar. 


CHAPTER X 
Audit, inspection and isquiry 

90. Audit of accounts of co-operative society.—(1) The accounts of 
every co-Oparative society shall, at least once in each co-operative year, be 
audited at the expense of the co-operative sociely by the Registrar or T an 
audit cfficer appointed or authorised by him in this behaif by general or 
special order in writing from among the officers under his administrative 
control or from the panel of auditors prepared by him for this pur- 
pose, 

. (2) (a) The Registsar shall draw up an audit programme (including 
appointment of audit officers, issue of appointment letters to audit officers 
and intimation of such appointment to the co-operative society) not later 
than the thirtieth day of June of each calendar year. 

(b) An audit officer appointed under clause (a) shall complete the 
audit not later than the thirty-first day of March of the calendar year next . 
following. 3 

(3) If the audit officer appointed under clause (a) does not take up 
the aduit within three months from the date of his appointment, his appo- 
intment shall stand cancelled and the Registrat shall appoint another audit 
officer in his place. 

(3) Every co-operative society shall send tothe Registrar within 
the thirtieth day of September ofeach calendar year an annual return 
_ consisting of a cash account, a profit and loss account, a balance sheet and 
a trading account (where applicable) in the prescribed form. 

(4) The Registrar shall not appoint the same audit officer to audit 
the accounts of the same co-opcrative society for two or more successsive 
co-operative ycars: - 

Provided that when the audit of the accounts of any co-operative socie- 
ty is in arrear for two years or more, an audit afficer may be entrus‘ed by 
the Registrar to audit the accounts of the co-operative society for all such 
co-operative years. x 

(5) If, at the time of audit, the audit officer finds that the accounts of 
the co-operative society are not complete, he shall report the matter to the 
Registrar. The Registrar or, with his approval, the audit officer may cause 
the accounts to be ‘completed at the expense of the co-operative society. 

(6) An audit under sub-section (1) shall include examination of over- 
due debts (if any), verification of each balance and securities and valuation 
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of assets and liabilities of a co-operative society and such other matters as 
may be prescribed. 

(7) The audited statement of accounts of a co-operative society toge- 
ther with due Modifications, if any, made therein by the Registrar sball be 
final and binding on the co- -operative society. 

(8) An audit under sub-section (1) shall include annual audit, run- 
ning audit and re-audit. 


Explanation —(i) “Annual audit” shall mean audit of accounts ofa 
co-operative society for each co-operative year. 

(ii) “Running audit” shall mean audit of the accounts ofa co- 
operative society within a co-operative year on monthly or, quarterly basis 
as the Registrar may decide, 

(ili) ‘“‘Re-audit” shall mean audit of the accounts of a co-operative 
society for checking up the quality or standard of any previous audit. The 
co-operative society shall pay for every annual audit, running audit or re- 
audit such audit fee in such manner as may be:prescribed. 


91. Audit officer’s report—(1) After completion of audit -of the acco- 
unts of anv co-operative society the audit officer shall submit his 1eport to 
the Registrar and to the co-operative society together with the statement 
of accounts within the period specified in ‘sub-section (2) of section 90. 
The audit report shall include such information as may be prescribed. 

(2) A co-operative society shall rectify the defects pointed out in the 
audit report and submit to the Registrar a report of compliance within 
forty-five days from the date of receipt of the audit report. as 

(3) Where the Registrar is of opinion that the defects pointed out in 
the audit report have not been fully rectified by the co-operative society, he 
may direct the co-operative society to ractify the defects still presisting in 
the accounts and to submit a further report of compliance with explanations 
within forty-five days from the date of receipt of such direetion, and the 
co-operative society shall rectify such defects and submit a further report 
of compliance accordingly. 


92. Inspection by Registrar or financing bank.—{\)} Every co-operative 
society shall be liable at any time to inspection— 

(a) by the Registrar or by any person authorised by the State Gov- 
ernment or the Registrar in this behalf by general or special order. 

(b) by the financing bank, if any, of which it is a debtor, 

(c) by the apex socisty or the central society, if any, of which it is 
a member. 

(2) An inspection ander sub-section (1) by a financing bank or an apex 
society or a central sobiety, as the case may be, shall be made by an officer 
of such financing hank or apex society or central society certified by the 
Registrar in accordance with the rules as competent to conduct such inspec- 
tion. 

(3) The Registrar may by general or special order direct that the report 
ofan inspection under sub-section (1) or a summary thereof in respect of 
a co-operative society or a class of co-operative societies shall be commu- 
nicated within one month from the dats of inspection to the co-operative 
society and to the financing bank and the apex society or the central society 
if any, of which it is a debtor or a member, as the case may be, and, when 
the inspection is made by the financing bank, to the Registrar also. 
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(4) An inspecting officer may seize in the manner prescribed any book 
or document of a co-operative society during its working hours and shall 
report the fact of such seizure to the Registrar within twenty-four hours 
with a copy of the seizure list and the requisition: 


Provided that no such seizure shall be madeunless a written requisition 
is served on the co-operative society specifying therein the books and docu- 
ments to be seized and the reasons therefor. 

93 Inquiry by Kegistrar.—(1) The Registrar may, at any time of his 
own motion, hold by himself or by any person authorised by him by order 
in writing ån inquiry into the constitution, working and financial condition 
of a co operative society or into any specific matter relating to the affairs of 
a co-operetive society. 

(2) An inquiry under sub-section (1) may also be held by the Regis- 
trar or by any person authorised by him by order in writing on the applica- 
uon of— 

(a) the financing bank, if any, of which the co-operative society is 

a member or a debtor ; 
(b) the majority of the directors of the board of the co-operative 
society ; - : 
(c) one-third of the members of the co-operative society each of 
whom has been a mem)er for not less than six months immediately prceed- 
ing the date of application and who have deposited such security for costs, if 
any, as the Registrar may direct : 

‘Provided that in the case of a co-operative society having more than 
one thousand and five hundered members, an application under this sub- 
section may be made by the delegates elected in the prescribed manner ; 

(d) the creditors, representing not fess than one-half of the borrow- 
ed capital of the co-operative society, who have deposited such security for 
cost, ifany, as the Registrar may direct. 

(3) The Registrar shall communicate the report of an inquiry under 
this section or a summary thereof the co-operative society and to the applic- 
ant who made the application under sub-section (2). 

94. Cost inspection or inquiry.{1) The Registrar may, after giving the 
parties an opportunity of being heard, by order stating reasons, apportion 
the cost of inspection or inquiry held under section 92 or section 93, as the > 
case may be, either wholly or in part, between the co-operative society and 
the directors, members, delegates or creditors thereof or the financing bank, 
as the case may be, making the application for inspection or inquiry, and 
the offiver-s(including former officers) and the members (including past mem- 
bers) of the co-operative society. ; 


(2) No expenditure shall be incurred from the funds of any co-oper- 
ative society for defraying the cost of anv appeal preferred against an -order 
under sub-section CI) by any person other than co-operative society. 

95. Disputes to be referred to Regitstrar.—<{1) Any dispute concerning 
the business of a co-operative society capable cf being the subject of civil 
litigation or any dispute relating to the affairs ofa co-operative society 
(other than a dispute relating to the disciplinary action taken by a co-opera- 
tive society against the paid employees of the co-operative society or the 
terms and conditions of service of the paid employees of the co-operative 
society) shall be referred in the prescribed manner to the Registrar, if the 
parties thereto are among the following :— 
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(a) a co-operative society or its board or an officer (past or present) 
agent, employee or liquidato: of © co-operative society ; or 


(b) a member or a past member ora person claiming through a 
member or a past member or on behalf of a deceased member of a co-opera- 
tive society or financing bank of a co-operative society ; or 

(c) a surety of a member or past member or deceased member of a 
co-operative society, whether such surety is or is nota member of the co- 
operative society ; or 

(d) any other co-operative society or any person including any 
financing bank having transaction with a co-operative society or any liquida- 
tor of a co-operative society. ; i 

(2) Any dispute mentioned in sub-section (1) other than a dispute 
relating to recovery of money shall be referred to the Registrar within two 
months from the date on which the cause of action arises. Si 

(3) Notwithstanding anything conzained in the section or in any 
other law for the time being in force, the Registrar may admit any dispute 
after the expiry of the period of limitation provided in sub-section (2) if 
the applicant satisfies the Registrar that he had sufficient cause for not re- 
ferring the dispute within such period of limitation, and the dispute so 
admitted shall not be barred by limitation. 

96. Stettlement of de —(1) Onreceipt of a reference under sub- 
section (1) of section 95, the Registrar shall, subject to the rules,— 

(a) deside the dispute himself ; or 

) transfer the dispute for disposal to any person authorised by 
the State Government to exercise the powers of the Resins in this behalf ; 
or 

(c) refer the dispute for disposal to one or more arbitrators to be 
appointed by the Registrar or, in the case of the co-operative societies in 
the Calcutta Metropolitan Area as defined in the Calcutta Metropolitan 
Development Authority Act, 1972 (West Ben. Act XI of 1972), to the Cotnt 
of Arbitrators constituted under section 97. 


(2) Subjects to the rules, the Registrar may withdraw any dispute 
transferred or referred under sub-section (1) and may decide it himself or 
transfer or refer it to any other person or arbitrator or Court of Arbitra- 
tors for disposal. 

(3) The Regtstrar may, on the application of any party to a dispute 
referred to him under sub-section (1) of section 95 and on such terms as be 
may think fit, make such interlocutory order as he considers necessary. 

(4) A person or an arbitrator or a Court of Arbitrators may on the 
applicatioa of any party to the dispute transferred or referred to hia or it 
uadər su-section (1) and on such terms ‘as he or it may think fit, make 
such interlocutory order as may be considered necessary for preservation 
of any property or right which is the subject matter of the dispute. 


(5) A disputer referred to the Registrar under sub-section (1) of 
section 95 of or transferred or referred to any person or arbitrators or 
arbitrators or the Court of Arbitrators, as the case may be, under sub- 
section (1) of section 96 shall be decided within six months from the date 
of receipt thereof by the Registrar. 

(6) Ifthe Registrar or the person or the arbitrator or arbitra- 
tors or the Court of Arbitrators fails to decide the dispute within the period 
specified in sub-section (5), he shall submit a report to his or its appointing 
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authority stating reasons for such failure at least fifteen days before the 
expiry of the said period and such authority shall allow further time not 
exceedings six months for disposal of the disputes. z 

(7) In the case of a dispute relating to rècovery of money, the 
provisions of this section shall apply notwithstanding that any party 
thereto is punishable for an offence under any law for the time being in 
force. 

97. Court of Arbitrators.—For the purpose of disposal of disputes rela- 
ting to the affairs of the co-operative socities in the Calcutta Matiopolitan 
Area, the State Government may constitute a Court of Arbitrators consist- 
ing of a Chief Arbitrators and such number of other arbitrators as may 
be prescribed, and the Chief Arbitrators and other arbitrators shall be app- 
ointed by the State Government from among the officer of the Department 
of Co-operation of that Government or from among the distinguished co- 
operators residing within the Calcutta Matropolitan Area. 


98. Force and effects of certain awards—~Where a dispute involved 
property pledged as collateral security the person deciding the dispute may 
make an award which shall have the same force and effect as a final mort- 
gage decree of a civil court having jurisdiction to make such decree. 

CHAPTER XH i 
Winding up and dissolution of co-operative societies 

99. Winding up of co-operative soclety.—{1) If, after an audit under 
section 90 or an inspection udder section 92 or an inquiry under section 93 
or an application made by not less than three-fourths of the members of 
any co-operative society, the Registrar is of opinion that the co-operative 
society should be wound up, he may by order direct it to wound up. 

(2) The Registrar may of his own motion, after giving thirty-days’ 
notice in the form prescribed, by order direct the winding up of a co-opera- 
tive society— : 

(a) where the co-operative society has not commenced working 
within twenty-four months from the date of its registration or has ceased 
to functions for eighteen months ; or : 


(b) where the number of members of the co-operative society has 
been reduced to less than the minimum provided in section 13 for the pur- 
pose of registration. 

(3) The Registrar may, after orders have been issued under sub- 
section (1) or sub-section (2), consider the reports, if any, of the liquidator 
appointed under section 100, by order cancel the registration of the co- 
operative society. . f 

(4) If, however, the Registrar is of opinion that a co-operative 
society which has been directed to wound up under sub-section (1) or sub- 
section (2) should continue to function, he may, with the prior approval 
of the State Government, cancel such order fcr winding up. 

Appoinmment of liquidator.—After an order has been issued under 
sub-section (1) or sub-section (2) of section 99, the Registrar may, in accor- 
dance with the rules, appoint a person to be liquidator of the co-operative 
society in respect of which such order has been issued and fix his remunera- 
tion in the manner prescribed and may, if necessary, in the like manner 
remove such person and appoint another person in his place. 


Provided that it shall not be necessary to appoint any liquidator for 
winding up of a co-operative society which has not commenced working. 
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101. Powers and obligation of liquidator —{1) On the appointment of 
a liquidator under section 100, all assets, properties, effects and actionable 
claims of the co-operative society or to which the co-operative society is 
entitled shall vest in the Ifquidator. . 
The liquidator shall from the date of his appointment have 
ower— 
(a) to take immediate possession of— 


(i) all assets, properties, effects and actionable claims of the co- 
operative society for to which the co-operctive society is entitled, 
(ii) all books, records and other documents pertaining to the affairs 
of the co-operative society ; and 
(b) to take, under the general direction and control of the Registrar 
such steps as may be necessary to prevent loss or detrioration of, or damage 
to, such assets, properties, effects and actionable claims. i 
(3) In the event of an order under sub-section (1) or sub-section (2) 
of section 99 being set aside on appeal, the liquidator shall deliver posses- 
sion of all assets properties, effects, acticnable claims, books, records and 
other documents referred to in sub-section (2) of this section to the appro- 
priate officer of the co-operative society, provided that anything done, any 
_ action taken or any proceeding intiated by the liquidator shall be binding 
on the co-operative society and such action or proceeding shall be pursued 
and continued by the officers of the co-operative society. 


(4) From the date on which an order under sub-section (1) 
or sub-section (2)- of section 99 takes effect, the liquidator shall, subject 
to the rules and under any general direction and control of the Registrar 
have power, so far as is necessary for wicing up of the co-operative society 
on behalf of the co-operative society to carry on its affairs and to do all 

. acts and execute all documents nocessary for the purpose of winding up, 
and in particular, shall exercise such of the following powers, as the Regis- 
trar may from time to time direct, namely <— 


(a) to institute and defend suits and. other legal proceedings ; 
(b) to carry on the affairs of the co-operative society so far as may 
be necessary for the beneficial winding up of the co-operative society ;§ 
(c) to sell any movable property and actionable claim of the co- 
operative society, in whole or in part, by public auction or by private con- 
tract, to any person or body corporate ; $ 


(d) to raise. if required, money on the security ofthe assets of the 
co-operative society ; 

(¢) to make compromise or arrangement with any person between 
whom and the co-operative society there exist a dispute and to refer such 
disputes to arbitration ; 

(f) to determine the debts due to the co-operative society by a mem- 
ber (including a past member) or the estate, nominees, heirs or legal repre- 
sentative of a deceased member ; 

(g) to calculate the costs of liquidation and determine the persons. 
by whom, and the proportions by which, they are to be borne ; g 

: (h) to determine from time to time the contributions, including the 
items referred to in clause (f) and (g), to be madeto the assets of the co- 
operative society by the members (including past members) or the estates, 
nominees, heirs or legal representative of deceased members or by the past 
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or present officers of the co-operative society or by the estates, nominees, 
heirs or legal representatives of deceased officers ; 

(i) to investigate into all claims against the co- operative society 
and subject to the provisions of this Act, to decide questions of priority aris- 
ing amongst the claimants ; 

(j) to fix the time within which the creditors of the co-operative 
society shall prove their debts and claims or take steps to be included for 
the benefit of any distribution that may be made before such debts and 
claims are proved ; 


(k) to pay claims against the co-operative society (including in- 
terest up to the date ofthe order for its winding up) according to their 
prority in full or rateable as the assets of the co-operative society permit; 

(1) to give such directions as may appear to him to be necessary in 
regard to the realisation, collection or distribution of assets of the co-opera- 
tive society ; 

(m) to do all acts and, in the name and on behalf of the co-opera- 
tive society, to execute all deeds and other do.uments and to grant all recei- 
pts as may be necessary for the winding up of the co-operative society ; 
and 

(n) if there 1s reascn to believe that the co-operative society can be 
reconstructed, to take, with the prior approval of the Regisirar, such action 
as may be necessary for such reconstruction. 

(5) The liquidator shall, at such times as may be prescribed but not 
less than once in a co-operative year, present to the Registrar an account, 
in the prescribed form, of receipt and payments by him. The Registiar 
shall cause such account to be audited and, for the purpose of such audit, 
the liquidator shall furnish the Registrar with such vouchers, documents 
and information as the Registrar may require. 

(6) The liquidator shall pay such feesas the Registrar may direct 
for ‘ie audit of the accounts referred to in sub-section (5). 

(7) The liquidator shall cause a summary of the audited accounts to 
be prepared and shall send a copy of the same to the contributors and credi- 
tors. 


(8) The by-laws of a co-operative society may provide as to how the 
surpuls assets, if any, shown in the final report of the liquidator ofa co- 
operative society which has been wound up, may be utilised, and the liqui- 
dator shall deal with such surplus assets accordingly. If the by -laws of any 
co-operative society do not contain such’ provision, the surplus assets as 
aforesaid shall vest in the liquidator who shall credit such assets to the Co- 
operative Education Fund. 

(9) When a co-operative society has been wound up, the liquidator 
shall preserve the records of the co-operative society in the prescribed man- 
ner and shall make a report thereon to the Registrar 

(10) Notwithstanding anything contained elsewhere in this Act or 
in the rules or by-laws ofa co-operative society, the serivces of all tbe 
employees of co-operative society, which has been ordered to be wound up, 
shall be deemed to have terminated with effect from the date on which the 
oicer directing the winding up of the co-operative society takes effect : 

Provided that the liquidator may, subject to the approval of the Regis- 
trar, re-appoint any such emplovee-in connection with the work of liquida- 
tion on such terms and conditions and for such period as he deems fit. 
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102. Priority of contribution assessed by liguidator.—Notwithstanding 
anything contained in any law relating to insolvency, the contribution asses- - 
sed by a liquidator shall rank next to debts due to the State Government or 
to any lozal authority in tHe order of priority in insolvency proceeding. 

103. Power of Registrar to cancel registration of co-operative socieity.—(1) 
If the Registrar is of opinion that it is not necessary to appoint a liquidator - 
for a co-oDerative society in-respect of which an order for winding up” has 
been issued under sub-section (1) or sub-section (2) of section 99, he shall by 
order cancel the registration of such co-operative society. 


(2) When a liquidator has been appointed by the Registrar under 
section 103 the Registrar shall consider the report of the liquidator regai- 
ding the winding up of co-operative society and shall, if necessary, by order 
cancel its registration ? 

(3) After an order has been issued under sub-section (1), or sub-sec- 
tion (2), the co-operative society shall be deemed to have been dissolved 
and have ceased to exist as a corporate body on and from the date of such 
order. : - 


` CHAPTER XIII 
Special provision for co-operative land development bank, central co- 
operztive bank, primary co-operative credit society and apex housing 
5 - society. 

“104. Payment of perior debts of mortgagor.—(1) When any property is 
mortgagec to a co-operative land development bank for payment of a prior 
debt or pact thereòf a mortgagor, the co-operative land development bank 
shall, notwithstanding the provisions of sections 83 and 84 of the Transfer 
of Property.Act, 1882 (4 of 1882), by serving a notice in writing in the 
prescribed manner require any person to whom such debt is due to receive 
payment cf such debt or part thereof from it within such period as-may be 
specified in the notice. ; 

(2) The person on whom a notice i3 served under sub-section (1) _ 
shall be bound to receive payment of the amount tendered by the co-opera- 
tive land Cevelopment bank. If there is a disagrsement between the mort- 
gagor and such person as.regards the amount of the debt, the receipt of the 
sum tendered by the co-operative land development bank shall not pre- 
judice the right of such person to recover the balance amount of the debt 
claimed br him. 

(3) If any person does not accept the notice served under sub-gec- 
tion (1) or fails to receive payment of the debt or part thereof within the 

eriod specified in the notice, the debt or pert thereof shall cease to carry 
interest from the expiry of such period. i 


105.. Procedure for -dealing with applications for loan.—Subject to the 
provisions of section 104 and the rules, a co-operative land development 
bank shall receive applications for loan mado in the prescribed manner and 
deal with cuch applications in accordance with the rules before granting the 

_ 106. Restriction on transfer of, or erie o equity of redemption.—Not- 
„withstanding anything contained in any other law for the time being in forco 
a mortgager shall pot be entitled to transfer or create a charge on the pro-. 
perty mortgaged to a co-operative land devslopment bank without the con- 
currence o7 the co-operative land development bank. ; j 
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Provided that the co-operative land development bank shall not give 
its concurrence without the previous sanction of the financing bank : 

Provided further that the financing bank shall, if it accords sanction, ~ 
send acopy thereof tothe Trustee, if any, appointed under€section 44. 

107. Mortgage not to be questioned on insolvency of moragagor.—Not- 
withstanding anything contained in any law relating to insolvency for the ti- 
me being in force, a mortgage executed in favour of a co-operative land dev- 
elopment bank shall not be called in question on the ground that it was not 
executed in good faith for valuable consideration or on the ground that it 
was eXecuted in order to give the co-operative land development bank prefe- 
rence over the creditors of the mortgagor. 


108. Priority oy mortgage over certain loans —A mortgage executed in 
favour of a co-operative land development bank before or after the commen- 
cement of this Act shall have priority over loans of the State Government 

under.the Land Improvement Loans Act’ 1883 (19 of 1883), or the 

Agriculturists’ Loans Act, 1884 (12 of 1884.) granted after the execution 
of the mortgage and overall other registered or unregistered transfers 
effected on any account. 

109. Constructive borrowing —<1) Whete a co-operative credit society 
has granted a loan for improvement of any land to any person who, in 
the opinion of the co-operative credit society, has title to the said land 
or isin lawful possession thereof and the amount of the loan has been 
utilised wholly or in part for such improvement, any other person taking 
such land uoder a superior title or otherwise shall be liable to repay to 
the co-operative credit society so much of the loan as established to have 
been utilised for the impfovement of the land as if that other person had 
executed the Gehan under section 53 for such part of the loan and shall 
be deemed to be the debtor to that Anier for the piji pose of enforcing 
the Gehan by sale or otherwise. 

(2) The Gehan executed or deemed to have been executed in favour 
of, and all other assets charged to a primary co-operative credit society shall 
be construed to have been charged the primary co-operative credit soc- 
iety to the central co-operative bank with effect from the date on which it 
was executed or deemed to’ have been executed. 


(3) The Gehan executed or deemed to have been scaled in favour of,. 
and all other assets charged or deemed to have been charge to a co-opera- 
tive land development bank shall be construed to have been charged by the 
co-operative land development bank to the cential co-operative land develo- 


-pment bank with effect'from the date on which it was executed, or deemed 
to bave been executed. 


(4) Notwithstanding anything contained in any law for the time being 
in force, where a co- operative credit society grants loan to its members 
belonging to schedule ste or scheduled tribe, or to any other member 
having restricted rights of alienation of any immovable property such mem- 
ber may create a Gehan on such immovable property in favour of the co- 
operative credit society as security for’ such loan. If any such member de- 
faults io making repayment of the loan, the co-operative credit society shall, 
without prejudice to dhy other remedy available under dny' law, -contract 
or otherwise, be entitled to take possession of such immovable property: and 
leage~ the game td any-pergon Belonging tothe same caste dr tribe as the de- 

faulting: member Pee to. and segti the net el baa the Jesbee 
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in repayment of the loan, and the defaulting member, shall -not be entitled 
to recover possession of such immovable property until the loan has been 
repaid in ull. 

(5) Before taking possession of any immovable property under sub-sec- 
tion (4), the co-operative credit society shall 3erve upon the defaulting mem- 
ber a notice of demand in writing for repayment of the outstanding amount 
of the ‘loan within such period as may be specified in the notice stating 
that in defcult of such repayment within such period, the right of possession 
under sub-section (4) shall be enforced. 

110. Power to distrain and sale.—{1) If any sum due-as an instalment 
or part of æn instalment payable under mortgage in favour of a co-operative 
land development bank, central co-operative bank or primary co-operative 
credit society has remained unpaid for more than one month from the date 
on which it fell due, the bank or the co-operative society, as the case may 
be, may, in addition to any other remedy available to it, apply to the Regis- 
trac for the reccvery,of such sum by. disiraint and sale of not more 
than half tke produce of the mortgaged land, including the standing crops 
thereon. 


(2) Upon receipt of such application, and notwithstanding anything 
contained ia the Transfer of Preperty Act, 1882 (4 of 1882), the Registrar _ 
may, subject to the provisions of this Act and the rules, takes such action 
asis deemsd necessary to distrain-and sell the produce or such portion 
thereof as Fe thinks fit. 

111. Application of the proceeds of destraint and sale-—{(1) The proceeds 
of any destsaint and sale under section 110 shall be applied as follows :— 

(1) Hirst, there shall be paid to the co-operative land development 
bank or the central co-operative bank or the primary co-operative credit 
society, as the case may be, at the prescribed rate— 

~ (a) the costs of the sale ; and i 
(b) the other expenses incurred on account of the destraint 


(2) Secondly, there shall be paid to the bauk or the co-operative 
society, as the case may be, the distraint the amount for which the distraint 
was made and there shall be given to the person whose property has been 
to'da rece- ipt for the amount se paid. 

(3) Thirdly, the residue, if any, shall be paid to the person whose 
property har been sold. 

112. Fower to bring mortgaged property to sale and deliver possession in 
respect of the property sold without the intervention of court.—(1) Notwith: 
standing anrthing contained in any other law for the time being in force, 
where a power of sale and delivery of possession in respect of the pro- 
perty sold without the intervention of any court, is expressly conferred on 
a co-operative land development bank ona central co-operative bank or an 
apex housing society, by a mortgage: deed in favour of the bank or the 
society, as tte case. may be, ifany instalment under such.mortgage is not 
paid in full onthe date on which it falls due, the board of directors of 
the bank or the society, as. the case~may be, shall, in.addition to any 
otber remecy available to it, have-the power, subject to the provisions of 
this Act anc the rules, to bring the mortgaged property to sale and to 
deliver possession’of' the property: sold'to' the purchaser without the inter- 
vention of any. cout. ot bases ni i ' 
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113 Right to purchase at sale under this Chapter.—{1) A co-operative 
lacd development bank or a central co-operative land development bank or 
a central co-operative bank oran apex housing society or a co-operative 
housing society shall bs competent to purchase any mortgaged property sold 
uade this Chapter but such property shall be disoosed of by such c)-opera- 
tive land develop nent bank or central co-operative bank or apex housing 
society or a co-operative housing society, as the case may be, by sale within 
the prescribed period or, where a Trustee has been appointed, within such 
period as the Trustee may specify in accordance with the rules 

(2) The provisions of sections 14M and 14Q ofthe West Bengal 
Land Reforms Act, 1955 (West Ben. Act X of 1956) shall not apply to land 
acquired by a co-operative land development bank or central co-operative 


_ land development bank or central co-operative bank or apex housing society 


as the ralyat by virtue of purchase under sub-section (1). ; 


114. Title of purchaser not to be questioned.—The title of a purchaser o 
any property sold under this Chapter shall not be questioned in any court 
by any mortgagor or his successor-in-interest. 

115. Appointment of Receiver.—For the purpose of conduct of sale and 
delivery of possession of any property sold under this Chapter, the Regis- 
trar may, where no Receiver has been appointed by any court in respect of 
such property, appoint a Receiver in accordance with the provisions of the 
Transfer of Property Act, 1882 (4 of 1882) and determine his remuneration 
in the manner, prescribed. 

116. Power of co-operative land development bank etc , if mortgaged pro- 
perty is destroyed or security becomes lusnfficlent.—(1) If any property mort- 
gaged under this Chapter is destroyed wholly or in part or ifthe security 
for any loan is found to be insufficient.on valuation in the manner provided 
in the rules or the by-laws, the mortgagor shall be required’on the service 
of a notice on him in the prescribed manner, to furnish such further secu- 
rity, ad within such period, as may be specified in the notice. 


(2) If the mortgagor fails to furnish such further security within 
specified period, the entite amount of the loan together with the interest 
accrued thereon shall fall due at once and the co-operative land develop- 
ment bank or the central co-operative land development bank or the central 
co-operative bank or the apex housing society shall, subject to the 1ules, be 
entitled to take action for recovery thereof under this Chapter. 

Explanation —For the purpose of this section a security, shall be’ deemed 
to be insufficient if the value of the mortgaged property does not exceed the 


-amount for the time being due on the mortgage by such proportion as may 


be specified in the rules or the by-laws. 


117. Power of Trustee or central co-operative land development bank to 
direct or to take certain action.—A Trustee and, in the case of a member -co- 
operative society, a central co-operative land development bank may, in 
accordance with the rules and by order, direct a co-operative land develop- 
ment bank to take action against a defaulter under this Chapter within 
such period as may be specified in-the order.. If the co-operative land deve- 
lopment bank fails to take such action within the specified -period, the 
Trustee or the central co-operative land development bank, as the case may 
be, may take such action and the provisions of this Act andthe rules or 
the by-laws shall apply in respect thereto, as if all reference to the co-opera- 
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tive land development bank were references to the Trustee or the central 
co-operative land development bank, as the case may be. 

- 118. Officers of co-operative land development bank, etc , not to bid on per- 
sonal accaunt at sales.—At any sale of movable or immovable property held 
under the provisions of this Chapter, nv cfficer of a co-operative land 
development bank or central co-operative land development bank or cen- 
tral co-operative bank or apex housing society or sale cfficer or other 
person heving any duty to perform in connection with such sale shall direc- 
tly or indirectly bid for or acquire or attempt to acquire anv interest in 

- such property on his personal account 


119. Exemption from personal attendance (1) Notwithstanding any- 
thing contained in the Registration Act, 1908 (16 of 1908) it shall not be 
necessary for a Trustee or for any officer of a co-operative land develorment 
bank or central co-operative tank or primary cc-operative c'edit scciety or 
central co-operative land develcpment bank or apex housing society or of 
any such class of co-cperative societies as may be prescribed to appear in 
person or by agent at any registration office in any proceeding connected 
with the registration of any instrument executed by him in his official cap- 
acity or to sign as provided in section 58 of that Act. 

(2 Where any such instrument is presented for registration. the re- 
gistering 3flzer may, if he thinks fit, refer to the Trustee or to the officer as 
aforesaid for any information relating thereto and, on being satisfied abo £ 
the exe_ution thereof, shall register such instrument. 


170 Powers to co-operative land development bank etc., to receive moneys 
notwithstending transfer of mortgage deed to central co-operative land develop- 
ment bam etc.—{1) -Where a co-operative land development bank or a pri- 
mary co-operative housing society or a primary co-operative credit society 
advances money on a mortgage. hypothecation, Gehan or any other charge 
out of the funds borrowed, wholly or in part, from the central co-operative 
land development bank or the apex housing society or a financing bank, as 
the case may be, such mortgage, hypothecation, Gehan or any other charge 
shall be deemed, with effect from the date of execution thereof, to have 
been transferred by the co-operative land development bank or the-primary 
co-operative housing society or the primary co-operative credit society to 
the central co-operative land development bank or the apex housing 
society or the financing bank, as the case may be, and such mortgage, hypo- 
thecation, Gehan or any other charge which shall be deemed to have been 
transferred to the central co-operative land development bank shall be 
deemed to have been assigned to the Traustee. 

(2) Notwithstanding the transferand assignment ofa mortgage, 
hypothecation, Gehan or any other charge as aforesaid,— 


(a) all moneys due under the mortgage shall, in the absence of 
any specific direction to the contrary issued by the Registrar ora Trustee 
in accordance with the rules and communicated to the mortgagor or any 
person liable under a hypothecation ora Gehan orany other charre. be 
pry ible to the co-operative land development bank, the primary co-orera- 
tive hoasing society or the primary co-operative credit society, as the case 
may be. and such payment shall be valid as if the mdrtgage had not been so 
transferred and assigned ; and 

(b) the co-operative land devélopment bank, the primar) coopera- 
tive housing society or the primary co-operative credit societv, as the case 
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may be, shall, in the absence of any such direction communicated to it, be 
entitled to sue on the mortgage or take any other proceeding for the reco- 
very of moneys due under the mortgage, hypothecation, Gehan or any other 
charge. 

121. Mortgage extended by members of joint Hindu Family.—{\) Where 
a mortgage executed before or aftér the commencement of this Act in 
favour of a co-operative land development bank is called in question on the 
ground that it was executed by the manager of a joint Hindu Family for a 
productive purpose not binding on the members thereof, the burden of 
proof shall, notwithstanding anything contained in any other law for the 

time being in force, rest on the person who calls the mortgage in ques- 
tion. 

(2) For the purpose of this section, the expression ‘productive 
purpose” within the meaning of clause (ii) of the Explanation to clause 
(12) of section 2 shall be deemed to be a purpose binding on the members 
(major or minor) of a joint Hindu Family. : 

122. Special provisions for co-operative land development bank to apply to 
branches of central co-operative land development bank —The special provisions 
for the co-operative land development bank contained in this Chapter shail 
apply mutatis mutandis, to the branches of the central co-operative land 
development bank in so far as they perform the functions and discharge 
the duties of a primary co-operative land development bank. 

°123 Provisions of sections 116, 117 and 120 to apply to loans issued aga-" 

inst Gehan.—The provisions of sections 116, 117 and 120 shall apply, muratis 

mutandis, to` loans issued against a Gehan or immovable property and 
hypothecation of assets created with the help of loan. ` 

: CHAPTER XIV : 

Enforcement of obligations and recovery of sums due 

124. Access to documents etc.—(1) The Registrar and, subject to any 

‘restrictions prescribed, an audit officer, arbitrator or any person conducting 

*.an inspection or inquiry under Chapter X shall, at all reasonable times, 

have free access to- books, accounts, documents, securities, cash and other 

properties belonging to, or in the custody of, a co-operative society. 

125. Power to enforce attendance of witnesses and production of docu- 
ments —(1) The Registrar and subject to any restrictions prescribed, a 
Government officer deputed under section 28 or a committe appointed 
under section 29 or an administrator appointed under section 30 to manage 
the affairs Of a co-operative society or an audit officer, arbitrator, liqui- 
dator or any person conducting an inspection or inquiry under Chapter X 
shall, in so far as necessary for carrying out any of the purpose of this Act, 
have: power to summon and to enforce the. attendance of witnesses and 
parties concerned and to examine them upon oath and to compel the 
production of any books, accounts, documents, securities, cash and other 
properties by the same means and so far as may be in the same manner ag 
provided in the Code of Civil Procedure, 1908 (5 of 1908), - 

(2) Where any person summoned under sub-section (1) fails or 
refuses to produce any book, account, document, security, cash or other 
property specified in the summons, any Metropolitan Magistrate or Judicial 
Magistrate of first class in whose jurisdiction such person resides shall 
without prejudice to the penal measure provided in this Act, on a 
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complaint from the Registrar or any person authorised by him in this be” 
half, issue a warrant for the production of such book, accoum, document, 
security, cash or other property tothe Registrar or to such authorised 
person : A . 

Provided that the person authorised by the Registrar shall not make 
any complaint under this section without. the previous sanction of the 
Registraz. g 

126. Delivery of possession of books, accounts, etc. of co-operative soci- 
ety.—(1) If the board of a co-operative society or a Government officer 
deputed under section 28 oran administrator appointed under section 30 
or a special officer appointed under section 31 ora liquidator appointed 
under section 100 is resisted in, or prevented from, taking possession of 
any books, accounts, documents, securities, cash or other properties ofa 
co-operative society by any person not entifled to be or to remain in pos- 
session cf the same, the Registrar or any person authorised by him 
in this behalf may, without prejudice tothe penal measures provided in 
this Act, apply to any Metropolitan Magistrate or Judicial Magistrate of 
the first Gass within whose jurisdiction such books, accounts, documents, 
securities or other properties may lie for seizing and taking’ possession of 
the same.. s i 

(2) On receipt of an application under sub-section (1), such Metro- 
politan Magistrate or Judicial Magistrate of the first class, as the case may 
be, shall authorise any police officer not below the rank of sub-inspector 
to enter and search any place where such books, accounts, documents, 
securities, cash or other properties are kept or likely to be kept and to 
seize and hand over possession of the same to the Registrar or the person 
authorised by him in this behalf. x : 

127. Power to direct conditional attachment —Where it appears to the 
Registrar that any person or any co-operative society, with intent to defeat 
or delay the execution of any order that may be made under this Act, 

(a) is about to dispose of the whole or any part of his or its property 
or 
(b): is about to remove the whole or any part of his or its property 
from the local limits of jurisdiction of the Registrar, the Registrar may, by 
order in writing, direct such person or co-opprative society within a time 
to be fixed by him either to furnish security in such sum as may be speci- 
fied in the order or to produce and place at the disposal of the Registrar, 
when required, the said property or the value of the sums or such portion 
thereof as may be considered sufficient by the Registrar or to show cause 
why he orit should not furnish such security. The Registrar may also 
in the order under sub-section (1) direct the conditional attachment of the 
said property or such portion thereof as he thinks fit. Such attachment 
shall have the same force and effect as if it has been made by a civil Court 
and shall continue in force until it is withdrawn or cancelled by the Regis- 


trar. 
128. Power to direct payment of dues.—Notwithstanding anything con- 
tained in Caapter XI, the Registrar or any person empowered under the 
rules may, of his own motion or on the written requisition of a co-opera- 
tive society or the financing bank for the recovery of any sum due default- 
ing member (including a deceased member) of a co-operative society, after 
such inquiry as he may consider necessary or expedient, make an award 
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directing such member or his surety who may or may not be a member of 
the co-operative society or the successor of a deceased member ta make 
payment of the amount found to be due 
129. Charge and surcharge.(\) Where off an audit under section 90 

or an inspection under section 92 or an inquiry under section 93 or an 
inquiry by a commission constituted under the Commissions of Inquiry Act, 
1952 (60 of 1952) or an inquiry by an inquiry Commiujtee constituted by the 
State Governnent or a report ficm the liquidator, it appears to the Regis- 
trar that any officer (including a former officer) of any co-operative society 
has at any time after the commeucement of this Act and within six years 
prior to the date of such audit, inspection, inquiry or report, as the case 
may be,— i 

(a) intentionally made or authorised or allowed any payment 
which is, or may be deemed to be contrary to the provisions of this Act or ’ 
the rules or the bye laws or any other law for the time being in force, or 

(b) by reason of negligence in respect of any prescribed matter 
involved the co-operative society in any loss or deficiency, or 

(c) misappropriated or fraudulently retained any property of the 
co-operative society or committed criminal breach of trust or forgery or 
falsification of accounts, 


' - the Registrar may, after giving such officer an opportunity of being heard, 


by order in writing require such officer to pay such sum to the assets of the 
co-operative society for making good for the loss sustained by it in direct 
consequence of the commission or omission specified in this section or 
to restore such property as the Registrar may think fit and also to pay such 
sum as the Registrar may fix to meet the cost of any proceeding under this 
section. 

(2) The provisions of this section shall apply notwithstanding that 
such officer is by reason of his act or omission punishable under any law 
for the time being in force. 

130. Penalty for certain misdemeanours.—Where it appears to the Regis- 
trar that any person has contravened the provisions of this Act, or the rules 
or the bye laws— -~ 


(a) by sitting or voting asa director of the board of a co-operative 
society or voting in the affairs of a co-operative society as the represent- 
ative of another co-operative society which is a member of such co-operative 
society or exercising the rights of a member of a co-operative society, when ` 
such person was not entitled to sit or vote or exercise such rights, as the 
case may be, ä 

(b) by continuing as an officer of a co-operative society after incur- 
ring disqualification thereof, i 

(c) by utilising a loan for a purpose other than the purpose for which 
it was granted, or 

(d) by not depositing with the financing bank any amount of loan 
recovered from any member of a co-operative society which the co-opera- 
tive society or such member 1s bound to deposit with the financing bank 
by way of repayment under any agreement or under the rules, 

(e) by resisting or preventing the board of a co-operative society or 
a Government Officer deputed under section 28 or an Administrator appoi- 
nted under section 30 ora Special Officer appointed under section 31 ora 
liquidator appointed under section 100 or a Government officer deputed 
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under su>section (3) of section 30 from taking possession of any books, 
accounts, documents, securities, cash or other properties of a co-operative 
society, / 

- (£) by not producing any books, accounts, documents, securities 
cash or other properties summoned under sub-section (1) of section 125, 


the Registar may subject to the rules and after giving such person an 
opportunity ‘of being heard, by order ın writing direct such person to pay 
to the assets of the co-operative society by way of penalty such sum as the 
Registrar thinks fit for each such contravention. 

131. Registrar's power to enforce performance of obligations.—Notwith- 
standing enything contained elsewhere in this Act, when a co-operative 
society fails to take any action required to be taken by it under this Act 
or the rules or its by-laws— 

(a. within such period as may be specified in this Act or the rules 
or the by- aws, or l 

(bs where no such period is specified within such period as the Re- 
gistrar mcy, having regard tothe nature and extent of the action to be 
taken specify by notice in writing, f 
the Registzar may himself or by any person authorised by him in this 
behalf takə such action at the expense of the co-operative society or may 
call upon any officer of the co-operative society, whom he considers in acc- 
ordance vath the prescribed principles to be responsible for carrying out 
his directicn, and may after, giving such officer on oOpprotunity of being 
heard, recuire him to pay to the assets of the co-operative society a sum 
not exceed. ug twenty five rupees for each day until his direction are carried 
out. 

132. Recovery of sums due.—Any sum payable to the State Govern- 
ment or to the co-operative society in accordance with any order, decision 
or award under this Act shall be recoverable in the manner provided in 
the Second Schedule to this Act or as the decree of a Court under the Code 
of Civil Procedure 1908 (5 of 1908): 

Provided that notwithstanding anything contained in the Code of Civil 
Procedure, 1908 or in any other law for the fime being in force, any sum 
payable in accordance with an award made under section 128 shall be re- 
coverable— ; 

(a) if the salary or wages of the member of the co-operative society 
or of his surety exceeds one hundred and fifty rupees per mensem, by atta- 
chment of such salary or wages tothe extent of the instalment in default 
or half the difference between such salary or wages and fifty rupees, which- 
ever is less, or 

(b) Ethe salary or wages of the member of the co-operative society 
or of his surety does not exceed one hundred and fifty rupees, by attach-- 
ment of such salary or wages to the extent of the instalment in default or 
six paise ic every rupee of such salary or wages, whichever is less, 


133. cts of co-operative society not to be invalidated by certain deffects.— 
(1) No acts of a co-operative society or its board or any Officer or liqui- 
dator of such co-operative society done in good faith in connection with 
the affairs cf such co-operative society shall be invalidated by reason only 
of some defect subsequently discovered in the organisation or in the con- 
stitution of the board or in the appointment of such officer or liquidator 
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or onthe ground that such officer or liquidator was disqualified for such 
appointment 
(2) No act done in good faith by any person appointed under this 
Act shall-be invalid merely by reason of the fact that his appointment has , 
been cancelled by or in consequence of any order subsequently made 
under this Act. 
(3) The Registrar shall decide whether Do act was done in good 
faith in connection with the affairs ofa co-operatıve society. 
CEAPTER XV 
Jurisdiction, appeal and revision 
134 Identity and bar to jurisdiction of Couris —(1) No suit, prosecu- 
tion or other Jagel proceeding shall lie against the Registrar or any per- 
gon authorised by him or against a Trustee in respect of anything done or 
purported to be done in good faith under this Act. 
(2) Save as provided in this Act, no Civil Court or Revenue Court 
shall have jurisdiction in regard to— 


(a) the registration of a co-operative society or its by-laws or an 
amendment of its by-laws ; or 

(b) the dissolution or the supersession of the board of a co-opera- 
tive society and the management of such co-operative society on such disso- 
lution or supersession ; or 

5 (c) an directive issued by the State Government under section 

49 ; or 

(d) any dispute referred to the Registrar under section 95 ; or 

(e) any matter concerned with the winding up or dissolution ofa 
co-operative society. 

(3) While a co-operative society is being wound up, no suit or other 
jegal proceeding relating to the affairs of such co-operative society shall 
be proceeded with or instituted against the liquidator or such co-operative 
society or any member thereof except by leave of the Registrar and subject 
to such conditions as the Registrar may impose. 

(4) Save as provided in this Act, no order, decision or award made 
under this Act shall be challenged, set aside, modified, revised or declared 
void in any Court on any ground whatsoever except for want of jurisdic- 
tion. 


135. Tribunal.—{1) (a) The State Government may by notification con- 
stitute one or more co-operative Tribunals. A Tribunal shall consist of 
such number of persons possessing such qualifications and shall have such 
jurisdiction as may be prescribed. 

(b) When more than one Tribunal is constituted under clause (a), 
the State Government shall declare by notification one of the Tribunals to 
be the Principal Tribunal. 


(°) A Tribunal shall exercise all the powers conferred upon an 
Appellate Court by Order XLI in the first Schedule to the Code of Civil 
Procedure, 1908 (5 of 1908) 

(3) Any verson aggrieved by an order made by a Tribunal may, 
within ninety days from the date of such order, apply to such Tribunal for 
review of such order on one or more of the grounds specified in rule 1 of 
Order XLVII of the Code of Civil Procedure 1908. 

(4) A Tribunal shall not make any order on an application made 
under sub section (3) without giving the person likely to be affected adver- 
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sely by sucn order an opportunity of being heard. 

(5) When an appeal or application for review is filed before a Tri- 
bunal, it may make, on such terms and conditions as it thinks fit, such in- 
terlocutory order as may appear to it to be just and convenient. 


(6) A tribunal may hold its sittings at any place within its jurisdiction 
for the convenience of the parties concerned after previous notice to them 
and may by regulation lay down its own procedure with the previous appro- 
val of the tate Government. 

136. 4ppeal—{1) An appeal shall lie from an order shown in column 
2, to the atthority shown in column 3, and within the period shown in 
column 4, of the Third Schedule to this Act 

(2) Tae provisions of the Limitation ‘.t, 1963 (30 of 1953), shall not 
apply to an appeal referred in gub-sec | f1) 

(3) Save as provided in this Act of the rules, no appeal shall lie against 
an order, decision or award made under this Act, 

o) An appeal referred to in sub-section (1) shall be decided by the 
appellate authority (other than the'the Co operative Tribunal) within six 
months from the date of its presentation: .. 

Provided that if the appellate authority fails to decide an appeal within 
the aforesa“d period, it shall submit a report to the State Government be- 
fore the expiry of the said period, stating reasons for its failure, and the 
State Government may allow it such further time as it thinks fit for decision 
of such appeal. 

137. Review and revision.—(1) The State Government may, of its own 
motion or on an application made in the prescribed manner by any person 
aggrieved, zall for-and examine the records of any inquiry held or inspec- 
tion made ander this Act or the proceedings of the Registrar or of any per- 
son subord nate to him or acting on the authority of the Registrar and may 
make thereon such orders as it thinks fit efter serving notices to persons 
likely to-be affected by such orders. 


(2) Tae Registrar may, of his own motion or on an application made 
in the prescribed manner by any person aggrieved,— 

(a) revise any order made by himself, or 

(b) cal for and examine-the records of an inquiry held or inspection 
made under this Act,or the proceedings of any person subordinate to him 
not vested with the powers of the Registrar or acting on his authority, and 
if he is of opinion that any order, decision or award or any proceeding so 
called for should be for any reason modified, annulled or reversed, he may 
make such orders thereon as he thinks fit : 

Proviced that the Registrar shall, before he makes an order under 
clause (a) or clause (b), give any person likely to be affected adversly by 
such order an opportunity of being heard. ; 

(3) Wothing contained in sub-section (1) or sub-section (2) shall apply 
ra any preceeding in which an appeal lies to the Tribunal under section 


CHAPTER XYI 
Offences, penalties and procedure 
138. Offences and penalties.—In addition to the penalties specified in 
sub-sectica (3) of section 147, any person mentioned in column 3 and guilty 
of an offence shown in column 2 of the Fourth Schedule to this Act shall, 
notwithstending anythidg contained elsewhere in:this Act or any other law 
for the time being in force be liable on conviction to the penalty shown in 
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column 4 of the said Schedule f 
` 139. Cognizance of offences—(1) No Court inferior to the court of a 
- Metropolitan Magistrate or a Judicial Magistrate of the first class shall try 
any offence under this‘Act. f 

(2) For the purpose of the Code of Criminal Procedure, 1973 (2 of 
1974), évery cffénce under this Act shall be deemed to be non-cognizable. 

(3) No prosecution shall be instituted under this Act without the pre 
vious sanction of the Registrar. - . 

(4) Notwithstanding anvthing contained in the Code of Criminal Pro- 
cedure, 1973, any effence punishable’ under section 403 of the Indian Penal 
Code (43 of 1960) in respect of any movable property of a co-operative 
society shall beccoenizable. Pie -> ii 

(5) A prosecution under this Act shall be instituted by the Registrar : 
or any person uuthorised by him inthis behalf and all expenses for a pro- 
secution instituted on the request of a co-operative society shall be borne 
by recoverable from such ‘co-operative society. - f 

140. . Presumption raised by entry in register of members.—(1) A register 

_of members or shares maintained by co-operative society in the prescribed 
manner shall be prima facie evidence of— ; i 
(a) the date on which the name of any person has been entered 

in such register as a member of such co-operative society, and 

i (b) the date on which any such person has ceased to be a member 
of such co-operative society. . : 

(2) If for any person the registers of members or shares is not 
available, the detailed list of members with share holding enclosed with the . 
audit report, if any, shall be treated- as prima facie evidence of membership . 
as on the date the balance sheet is drawn-up. : . eid 

141 Proof of entry in book of co-operattve soctety.—(1) A copy of entry 
in a book ofa co-operative society regularly kept in the course of its busi- 
ness and in the prescribed manner shall, if certified in the prescribed man- 
ner, be accepted in any suit or legal proceeding as a. prima facie evidence 
of the existence of such entry in such book and shall be admitted ns evide- 
nce of the matters. transaction and accounts therein recorded in every case 


where, and to the same extent as, the original entry is admissible. 


~ (2) No officer or liquidator of a co-operative society or no other 
officer in whose custody the books and other records of co-operative society 
have been kept after the co-operative society has been wound.up shall, in 
any legal proceeding to which the co-operative society or the liquidator 
thereof ıs nota party, be compelled to produce any such books or other 
records the contents of which can be proved under sub-section (1) or to 
appear as a witness to prove the matters, transactions or accounts therein 
recorded unless he is specifically so directed by order of the Court or the 
Registrar or an Arbitrator. ae l l T 
142 ` Punishment for corrupt practices.—Any officer or employee ort 
member of a co-operative society who— - 
(a) sanctions or receives, as the case may be, any benami loan, or 
: (b) accept or obtains or induces to accept or attempts to obtain from 
“any personfor himselfor for any other person any -grantification asa 
motive on reward as is mentioned in section 161 of the Indian Penal Code 
(45 of 1960), or > 
(c) signs the minutes of any méeting of the co-operative society 
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without artending such meeting, or i. 

(d) -dishonestly or fraudulently misappropriates or otherwise convert 
for his own use any property of the co-opcrative society entrusted to him 
or under Lis control or allows any other person so to do, 
shall be gcilty of corrupt practices and shall be punishable with imprison- 
ment foraterm which sHall not be less than one year but which may 
extend to wo years and shall also be liable to fine: 

Provided that the Court may, for any special reason to be recorded 
in Snuop: impose a sentence of imprisonment of less than one year. 

CHAPTER XVII 
Miscellaneous 


143. Overriding effect of the Act.—This Act shall have effect notwith- 
standing anything to the contrary contained in any other law for the time 
being in ferce or in any contract express o7 implied or in any instrument 
having effect by virtue of any enactment. 

f 144. Insurance of co-operative society —Such co-operative societies as 
may be prescribed shall get themselves insured within such time and in such 
manner as may be prescribed. 

145. Insured co operative bank —Notw: andina anything contained 
elsewhere :n this Act, the Registrar shall rot take any action under this 
Act in respect of an insured co-operative bank without obtaining previous 

_sanction cf the Reserve Bank of India and without compliance with the 
requiremercts of the Deposit Insurance Corporation Act, 1961 (47 of 1961). 

Explarcition.—“‘Insured co-operative bank” shall mean a co-operative 
bank whick is an insured bank within the meaning of clause (1) of Becupn 
2 of the Deposit Insurance Corporation Act, 1961. 

146. ower to add to the Fifth Scheduled —The State Government may, 
with the asproval of the Central Government, by notification, add to the 
Fifth Schecule any other co-operative socie:y and thereupon the Schedule 
shall be deemed to be amended accordingly. 

147. Power to make rules.—{1) The State Government may, after 
previous publication in the Official Gazette, make rules for carrying out 
the purposes of this Act for the whole or any part of West Bengal or for 
any co-operative society or class of co-operative societies : 

Provided that any such rules may be made without previous publica- 
tion if the State Government is of opiniun that in the public interest such 
rules shoulc be brought into force at once. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the matters which 
may be, or are required to be, prescribed or made by rules 

(3) Any rule made under this Act may provide that any person 
committing breach thereof shall conviction by a Court be punishable with 
fine which may extend to five hundred rupees and, when the breach is a 
continuing >ne, with a further fine which may extend to ten rupees per 
day for so ng as the breach continues after such conviction. 

(4) All rules made under the this Act shall be laid before the State 
Legislature for not Jess than fourteen days as soon as they are made and 
shall be sub’ect to such modification, if any, whether by way of repeal or 
amendment, as the State Legislature may make during the session in which 
they are laid or the session immediately following. 

(5) Any modification in the rules made by the State Legislature 
under sub-section (4) shall be published by the State Government by noti- 
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fication and shall, unless some latter date is specified in the notification, 
come into force on the date of the notification. : 
FIRST SCHEDULE 
Power exclusively exercisable hy the Registrar 
(See section 10) 


Serial Section 
No. 
1 2 

1. Sub-section (1) of section 47 


2. Su-section ( ) of section 129 


3. Section 130 


4. Sub-section (3) of section 134 


5. Sub-section (3) of section 139 


Power 


3 

To sanction granting of loan 
by a cc-operative society to 
another co-operative society 
which is not its member. 
To require any officer (inclu- 
ding a former officer) to pay 
to the assets of the co-opera- 
tive society for making good 
the loss sustained by it in 
direct consequences of the 
commission or omission spe- 
cified, or to restore any pro- 

erty misappropriated or 

raudulently retained and to 
pay tho cost of any proceed- 
ing under this séction. 
To impose penalties for cre- 
tain contravention of tne 
provisions of this Act or the 
rules or the by laws. 
To give leave and impose 
conditions for proceeding 
with or instituting any suit or 
other legal proceeding again- 
st a liquidator or a co-opera- 
tive society or a member 
thereof. i 
To sanction the institution of 
any prosecution under this 


Act. 
SECOND SCHEDULE 
Recovery of sums due 
(See section 132) 


Serial Nature of sums due 


No. 


1 2 

1. Audit fee payable under sub- 
section (1), and the expenses for 
completing the accounts payable 
under sub'section (5) of section 90. 


2. Cost of inspection or inquiry 
apportioned under section 94. 


Method of recovery 


3 
By the Certificate Officer as a 
public demand upon requisi- 
tion by the Registrar or with 
his approval by the audit offi- 
cer. 


By the Collector as a public 
demand upon requisition by 
the Registrar. 
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3. Sums payable by an order 
under section 94. 


4. Sums payable by an award 
under section 96 
5. Sims assessed by e 
liquidator as contributions under 
section 99. 

6. Dues payable by a oaet 
or his sarety or successor of a doce- 
ased member under section 128. 


7. Sums payable by an officer 
(including a former officer) of co- 
Operative society under section 129, 

8. Sums payable under sec- 
tion 130 bya person, for certain 
¢ontravention of the provisions of 
this Actor the rulegor the by- 
laws. 

+ 9. Expenses incurred and the 
sum payable under section 131. 

10. Sums due under any rule 

made under this Act. 





By the Certificate Officer as 
a publico demand upon requisi- 
tion by the co-operative soci- 
ety or the Registrar or by and 
Civil Court having jurisdiction 
in the same manner as a dec- 
ree of such court upon applica- 
tion by the co-operative society. 
sts Ditto 


By the Certificate Officer as a 
public demand upon requisition by. 
the liquidator. 

Bythe certificate Officer as a public 
demand upon requisition by the 
Registrar or by any person autho- 
rised by him or by the co-operative 
society. 

By the Certificate Officer as a 
public demand upon requisition by 
the Registrar. 

Ditto. 


Ditto, | 


In the prescribed manner, 


THIRD SCHEDULE 


Appeals 
(See section 136) 


Serial Appeal lies 
No. against 
preferied 
1 2 ; 3 
1. A final order of 
division or trans- 
fer of assets and 
liabilities of a co- 
operative society 
under section 19. 
2. A final order of 
amalgamation or 
reorganisation of 
co-operative soci- 
eties under sec- - 
tion 20. 
3. Amorder for 
dissolution of 


‘Ditto. 


Any director 
of the board. 


By whom app- Authority to 
eal may be 


Any member To 
of the co-ope- 
rative socicty. 


Period of 
whom appeal limitation 
shall lie. 
4 5 


the Co- 
operative Tri- 
bufnal having 
jurisdiction, 


Two months 
from the date 
on which the 
order is com- 


municated. 
Ditto. Ditto. 
Ditto. Ditto. 


2 
a board of 
directors or 
disqualifica- 
tion of direc- 
tors thereof 
under section 


An order dis- 
solving ‘a 
board and 
appointing 
administrator 
under section : 
30. 

An entry in or 
ommission 


WEST BENGAL ACT NO. XLV OF 1983 
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Any person 
aggrieved. 


from the state- . 


ment prepared 
for levy of 
water rate or 


‘ embankment 
protection rate 
under section 56. 


Asseasment of 
water rate or. 
embankment 
protection rate 
under section 


56. 
. Any refusal by 


a co-operative 
society to ad- 
mit an appli- 
cant as mem- 
ber under sub- 
section (4) of 
section 70. 
An order for 
apportion- 
ment of cost: 
under section 
94, 


An order of , 


the Registrar 
in an appeal 
under sub- 
section (9) of 
section 85. 


Any person 
aggrieved, 


Any applicant 
_ aggrieved, 


Any person 
aggrieved. 


The appellant. 


4 


To the Colle- 
ctor. 


To the Regis- . 


trar. 


Ditto. 


To the State 
Government. 


To the Co- 
operative Tri- 
bunal. 


[ 1985 





‘Ditto. 


One month from 
the date of pub-- 
lication of the 
statement, 


One month from 
the date of ass 


- 


-ssment. : 


Py 


Such period as 
may be prescribed 


One month from 
the date on which 
the order is‘com- 
municated. 


Within 90 days 
from the date 
of order or from 
the date on which 
the appellant gets 
knowledge of ‘the 
order whichever 
is earlier. 
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Serial Appeal lies against By whom appeal may be 
No preferred 
i 2 r eS ny 

10’ A decision or order of a co- Any applicant aggrieved. 

operative society on an applica- i 
: tion under section 89. 

il An order, decision on award Any person aggrieved. 

under section 96. 
12 An award under section 38 es Any person aggrieved 

13 An order for winding up of a co- Any member of the co- 
operative sociejy under section Operative society 
99 : 

14 An order, decision or award of a By the person aggrieved 
liquidator under section 10] 

15 An order under section 129 for Any porson aggrieved 
payment of compensatihn or res- 
toration of property 

16 An order under section 130 for Ditto 
payment by way of penalty Í 

17 An order under section 131 for Ditto 
payment of fine 

18 Any other order or decision dec- 


lared by rules as appealable _ 


Authority to whom appeal shall lie 


"0. To the Tribunal. 


if. 


4 


To the Co-operative Tribunal having 
jurisdiction. 


12, To the Co-operative Tribunal having 


13, 


jurisdiction 


Ditto 
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Àny person declared by 
rules to be competent 


Period of limitation 


D a 
a ee ttre neesircssime tee Lappe et 
Within 90 days (1) from the 


date on which the decision or 
order is communicated to the 
applicant or, (2) if the decision 
or order is not so communica- 
ted, fromthe date on which 
the applicant gets’ knowledge 


' of the decision or order, or (3) 


from the date on which the 
period of one month under 
section 89 expires if no decision 
is taken or any order is passed 
on the application. 

Qne month from the date on 
which the order, decision or 
award is communicated, 


‘One month fromthe date on 


which the award is communi- 
cated. X 
To months from the date or 
which the order is communica- 
ted. 
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Two months from the date on 
which the order, decisio® or 


award is communicated. 
“Two months from the date on 


-which the order is communi- 


Two months from the date on 


which the order is communicat- 
ed. 
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4 
14. To the Registrar 
15. To the Co-operative Tribunal having 
jurisdiction 
. cated 
16. To the Co-operative Tribunal ha- 
ving jurisdiction. 
17. Ditto 
18. To be prescribed authority 
FOURTH SCHEDULE 
Offensies and penalties 
(See section 138) 
SI No. Offence ,Personliable 
l 2 3 
1 Unauthorjsed use of Any company, co- 


tw 


the word ‘‘co-operative” 
or its equivalent in con- 
ravention of section 6 


Wilfully making false 
return or furnishing fal- 
se information required 
to be made or furnished 
under this Act or the 
rules 


Operative society or 
person 


Any person making 
such return or furni- 
shing such informa- 
tion 


Transfer of any pro- Person by whom or 
perty without previous on whose behalf the 


permission of a co- 
operative society on 
which it holds a first 
charge under seo. 51 


4 Transfer of any pro- 


perty on which a cha- 
rge has been created 
under clause (a) of sec- 
tion 52 in contraven- 
tion of clause (c) of 
that section 


popeny is transferr- 


Ditto 


Failure to make dedu- ~The employer of the 


ction and payment un- 
der section 58 in satis- 

faction of debt due to 

a co-operative society. 
from a member 


member 


Ditto 


Such ‘period as may be pres- 
cribed. 


Penalty 
4 


Fine which may extend 
to fifty rupees and in 
the case of a continu- 
ing offence a further 
fine of five rupees for 
each day for so long 
as it continues after 
conviction. 
Imprisonment for a 
term which may ex- 
tend to six months or 
fine which may extend a 
to five hundred rupe- 
es or both. - 

Fine which may extend 
to the valve of the 
property or five hun- 
dred rupees which is 
more. 


` Ditto 
N 


Imprisonment for a 
term which may extend 
to six months or fine 
which may extend to 
one thousand rupees- 
or both and in the 
case of a continuing 
offence a* further fine 


s 


*, 


1 2 


6 Wilful neglect or re- Any person so neglect- 


fusal to comply with ° 


any lawful order or' 


direction given by tho 
Registrar or the State 
Government under 
this Act. 

7. Wilfal neglect or 
refusal to do any act, 
make any return. or 
furnish any informa- 
tion required to be 
done, made or fur- 
nished under this 
Act or the rules 


8 Anyactor omission Tho person committing 


declared by the rules 
to be an offence 


ý 3 


/ 


ing or refusing 


t 


Ditto 


p 


the act or omission 


FIFTH SCHEDULE 


Co-operative Sccleties 


[See section 31(a) ] 
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4 


which may extend to 
one hundred rupees 
for each day for so 
long as-it continues 
after conviction. 

Imprisonment for a 
term which may ex- 
tend to six months or 
fioe which may ex- 
tend to five hundred 


` rupees or both 


Imprisonment for a 
term: which may ex- 
tend to three months 
or fine which may ox- 
tend to five hundred 
rupees or both and in 
the case of a conti- 
nuing offencea fur- 
ther fine of fifty rupe- 
es for each day for 
so long as it continu- 


‘es after conviction. 


Such penalty as may 
be provided in the, 
rules- 


Serial No. Name of Co-operative Society 
1 2 
1 Apex Society. 
2 Central Co-operative Bank. 
3 Central Co-operative Land Developinent Bank, 
4 Central Society. 
5 Co-operative Land Development Bank. 
6 Primary Co-operative Bank. 
7 State Co-operative Bank. 


THE WEST BENGAL PRIMARY ED EDUCATION (AMENDMENT) 


ACT, 


The following Act of the West Bengpl "Legislature, having been assen- 
to by the President, was published in the Calcutta Gazette (Ext#.), Part 


I, dated 17th May, 1985, 
Ww 


EST BENGAL ACT XLVI OF 1983 
An Act to amend the West Bengal Primary Education Act, 1973. 
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Whereas it is expendient to amend the West Bengal Primary Educa- 
tion Act 1973 (West Ben Act, XLIII of 1971) for the purpose and in the 
manner hereinafter appearing ; ;: 

It is hereby enacted in the Thirty-fourth Year of the Republic of India 
by the Legislature of West Bengal as follows :— 

Short title. —This Act may be called the West Bengal Primary Edu- 
cation (Amendment) Act, 1983. : 

2. Amendment of section 2 of West Bengal Act XLII of 1973.—In sec- 
tion 2 of the West Bengal Primary Education Act, 1973,— 

(1) in clause (xviii), after the’ words “under this Act”, the words 
“and includes a junior Basic school” shall be added ; : 

(2) after clyuse. (xxi), the following clause shall be inserted :— 

(xxia) “teacher means a person who hboldsa teaching postin a 

primary school or in'a Junior Basic Training Institution on a regular afd 
whole-time basis and is paid either wholly or in part from the funds un- 
der the Control of the State Government in the Education Depart- 
ment ; i. 


THE KALYANI. UNIVERSITY (AME (AMENDMENT) ACT, 1985, | 

„The following Act of ths West Bengal Legislature, having been assen- 
to by the Governor, was published in the Calcutta Gazette (Ext.), Part 
IQ, ‘dated 20th April 1985 ; 

WEST BENGAL ACT VI OF 1985. 

An Act to ‘amend the Kalyani University’ Act, 1981. 

Whereas it is expedient to amend the Kalyani University Act, 198], 7 
(West Bengal Act XL of 1981) ‘for the purpose and in the mannar herein- 
after appearing ; 

It is hereby enacted in the Thirty-sixth Year of the Republic of India 

by the Legislature of West Bengal, as follows :— s 

3 Short title and commencement. —<{i) This Act may be called the 

Kalyani University (Amendment) Act, 1 
(2) It shall be deemed to have come into force on the 20th day of 


eee 1984. 

Amendment of section 55 of West Bengal Act XL of 1981.—In sec- 

tion Zs of the Kalyani University Act, 1981, (hereinafter referred to as the 
principal Act), in sub-section (4), — 

(1) in clause (a), for the .words ‘‘not. exceeding one year” the word 

“not exceeding eighteen months” shall be substituted and shall be deemed 
always to have been substituted ; 

(2) in clause (b), for the words “not exceediag one year”, the word 

“nor exceeding eighteen months” shall be substituted and ‘shall be deemed 
always a me been substituted. 

; al and saving — (1) The .Kalyani University (Amendment) 

Ordinance 1984 (West Bengal. Ordinance XI of 1984) is hereby repea- ' 





(2) Notwitnstanding such repeal, anything done or any action ta-° 
ken under the principal Act as amended by the Kalyani University (Am-: 
endment Ordinance, 1984 shall be deemed to have been validly done or 
taken under the principal Act as amended by this Act. : 


PART IX ] THE RABINDRA BHARATI (AMENDMENT) AcT, 1985 87 





THE TAXES ON ENTRY OF GOODS INTO CALCUTTA METRO- 
POLITAN AREA (AMENDMENT) ACT, 1985. 

The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part IU, dated 16th May, 1985 

WEST BENGAL ACT NO. X OF 1985. 
An Act to amend the Taxes on Entry of Goods into Calcutta Metropolitan 
Area Act, 1972, 

Whereas itis expedient to amend the Taxes on Entry on goods into 
Calcutta Metropolitan Area Act, 1972 (West Ben. Act V of 1972), for the 
purpose and in the manner hereinafter appearing ; 

And whereas previous sanction of the President under the proviso to 
clause (b) of article 304 of the Constitution of Indja bas been obtained : 

It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of the West Bengal, as follows :— 

1. Short title and commenccment.—({1) This Act may be called the 
Taxes on Entry of Goods into Calcutta Metropolitan Area (Amendment) Act, 
1985. : 

(2) It shall come into force on such as the State Government may, by 
notification in the Official Gazette, appoint, 

2. Amendment of the Schedule to. West Bengal Act V of 1972.—In the 
Schedule to the Taxes on Entry of Goods into Calcutta Metropolitan 
Area Act, 1972 

(a) in Sl. No. 17, in column (3) against item (a), for the figure and 
words “2 paise per litre”, the figure and words -‘2 per cent ad velorem”, 
shall be substituted ; 


(b) in SI. No. 57, in column(3) against item (b), for the word “Ditto”, 
the figure and words ‘‘3 per cent ad velorem”, shall be substituted. 


THE WEST BENGAL APPROPRIATION (EXCESS EXPENDITURE 
1974-75. 1975-76, 1976-77 AND 1977-78) ACT, 1985. 

The following Act-of the West Bengal Legislature, having been assented 
to by the Governor was published in the Calcutta Gazette, Extraordinary, 
Part IL, dated 4th June. 1985. 

WEST BENGAL ACT XI OF 1985. 


An Act to regularise payment and appropriation of certain further sums from 
and out of the Consolidated Fund of West Bergal for the services and purposes of 
the year ending on the thirty-first day of March, 1975, the year ending on the 
thirty-first day of March, 1976, the year ending on the thirty-first day of March, 
1977 and the year ending on the thirty-first day of March, 1978... 

It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title--This Act may be called the West Bengal Appropriation 
(Excess Expenditure, 1974-75, 1975-76, 1976-77 and 1977-78) Act, 1985. 

(Text ommitted) 


THE RABINDRA BHARATI (AMENDMENT) ACT, 1985] 
The following Act of the West Bengal Legislature, having been assen- 
ted to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part III, dated 6th June, 1985. 


é 
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Whereas it is expedient to amend the Rabindra Bharati Act, 1981 (West 
Bengal Act XXXVI of 1981), for the purpose and in the manner herein- 
after appearing ; 

It is hereby enacted in the Thirty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as following :— 

1 Short title-—This Act may be called the Ravindra Bharati (Amend- 
ment) Act, 1985. i ° 

. Amendment of section 2 of West Bengal Act XXXVI of 1981.—In 
section 2 of the Rabindra Bharati Act, 198),— 
i (a) for clause (21), the following clause shall be substituted :— 

(21) “Teacher” means a Principal, Professor, Assistant, Professor, 
Reader, Lecturer, Demonstrator, Tutor, Inspector, Accompanist or any 
other person, either whole-time or part-time, imparting instruction or 
conducting research or assisting in the teaching of music or dance by pro- 
viding instrumental or vocal accompaniment, in the University or in any 
college, institution or centre affiliated to the University’ ; 

(b) for clause (22), the following clause shall be substituted :— 

*(22) “Teacher of the University” means a professor, Reader, 
Lecturer, Accompanist or any other person, appointed or recognized as 
such by the University, either whole-time or part-time, for the purpose of 
imparting instruction or conducting research or assisting in the teaching 
of music or dance by providing instrumental or vocal accompaniment, in 
the University’ ; 


THE BENGAL (RURAL PRIMARY EDUCATION 
(AMENDMENT) ACT, 1985 
The following Act of the West Bengal Legislature, having been assent- 
ed to by-the Governor, was published in the Calcutta Gazette (Ext.), Part 
TI, dated 10th June, 1985, 
_ WEST BENGAL ACT XIII OF 1985 
Whereas it is expedient to amend the Bengal (Rural) Primary Educa- 
tion Act, 1930 (Ben. Act VII of 1983), for the purposes and in the manner 
herein after appearing) 
It is hereby enacted in the Thirty-sixth Year of the Republic of India 
by the Legislature of West Bengal, as follows :— 


1. Short title.—This Act may be called the Bengal (Rural) Primary 
Education (Amendment) Act, 1985. 


2. Amendment of section 2 of Bengal Act VII of 1930.—In section 2 of 
the Bengal (Rural) Primary Education Act, 1930 (hereinafter referred to as 
the principal Act),— 

(a) in clause (>). for the words ‘Director of Public Instruction”, 
the words “Director of Education”, ahall be substituted ; 

(b) in clause (8), for the words ‘Director of Public Instruction”, 
the words “Director of School Education ;” shall be substituted. 

3. Amendment of section 4 —In section 4 of the principal Act,— 

(a) ln clause (a) of sub-section (1), for the words “Director of Public 
Instruction” the words “Director of School Education” shall be substituted; | 

(b) in sub-section (3), for the “Director of Public Instruction”, thé 
words “Director of Schoo] Education”, shall-be substituted ; > 
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4.. Amendment of section 23.—In sab-section (1) of section 23 of the 
principal Act,— 

(a) in clause (1), for the words “Director of Public Instraction” the 
words {Director of School Education” shall be sabstituted ; 

(b) in clause (m), for the words ‘Director of Public pestruerone: 
the words “Director of School Education” shall be substituted ; 

5. Amendment of section 24.—In section 24 of the principal Act,— 

(a) in clause G), for tho words “Director of Public Instruction”, 
the words “Director of School Education”, shall be substituted ; 

(b) in clause (ii), for the words ‘Director of Public Instruction”, 
the words “Director of School Education”, shall be substituted. 

6 Amendment of section 25,—\n section 25 of.the principal Act, for 
the words “Director of: Public Instraction”, the words “Director of School 
Education” shall be substituted. `’ 

7. Amendment of section 40. —tIn sub-section: (1 ) of section 40 of, the 
principal Act, for the words ‘Director of Public Instruction”, the words 
“Director of School Education” shall be substituted. 

8. of section 50:—In section 50 of-the principal Act, for tho 
words “Director of Public lastruction” the words ‘Director of School Edu- 
cation” shall be substituted. 

9 Amendment of section 54.—In sub-section (3) of the principal Act, 
for the words “Director of Public, Instruction? the words “Director of 
School Eduction” shall be substituted, z : 

10. Amendment of section 55. Ín aub-section (3) of section 55 of the 
` principal Act, for the words “Director of Public Instruction” , the Words 

, | Director of School Education” shall be.substituted.. 
THE WEST BENGAL LOCAL BODIES (ELECTORAL * ’ |, N 
OFFENCES ‘AND MISCEL OUS PROVISIONS) 
(AMENDMENT) A 7 1984, 


The following Act of the West Bengal Teginlatire: having been assen- 
ted to by the Governor, was paved! in the Calcutta Gazette (Ext } ), Part 
IH, dated 22nd October, 1984, 

WEST BENGAL ACI | OF 1984 i 

An Act to amend the West Bengal’ Bodies (Electoral Offences ` and 
Miscellaneous Provisions) Act. 1952.. .- À 

Whereas it is expedient to amend’ the West Bengal Local Bodies (Elec- 
toral Offences and Miscellansous Provisions) Act 1952, (West Ben. Act 
X of 1952) for the purposes and in thé ‘manner hereinafter appearing ; A 

Itis hereby enacted in the Thirty- -fifth Year of tbe Republic “of India ` 
by the Legislature of West Bergal,'as follows :— 

1. Short title and commencement.) This Act maybe called the' West 
Bengal Local Bodies (Electoral Offerices and Miscellaneous Provisions) (Ame- 
ndment) Act, 1984. 

(2) It shall be deemed to have come into force on the 25th day of 

a 1984. 
Amendment of section 2 of West Bengal Act X of 1952.—In section 
2 of he West Benne Local Bodies’ (Electoral | Offences and Miscellaneous 


+ 
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: 


Provisions) Act 1952 (hereinafter referred to as the principal Act), for cla- 
use (a) the following clause shall be substituted :— 

Q) “election” means an election to fill a seat of a Councillor of the 
Calcutta’ Municipal Corporation under the Calcutta Municipal Corporation 
Act 1980, (West Bengal Act LIX of 1980) or an election to fill a seat of 
a Councillor of Howrah Municipal Corporation underthe Howrah Munici- 
pal Corporation Act 1980 (West Bengal Act LVII of '980), or an election 
to filla seat of a Commissioner of a municipality under the Bengal Muni- 
cipal A.t, 1932 (Bengal Act XV of 1932) or an election to fill a seat of 
a Councillor of the Municipal Corporation of Chandernagore under the 
hemor Municipal Act, 1955 (West Bengal Act XVII of 1955) 
and’. 

3 Amendment of section 9.—In section 9 of the principal Act.— 

(a) the words and figures “in rule 4 of Part II of the Fourth Sche- 
dule to the Bengal Local Self-Government Act of 1885 (Bengal Act III 
of 1885) orin rule 4 of Part II of Schedule II to the Calcutta Municipal 
Act, 1923, (Bengal Act III of 1923) or” shall be omitted ; 

(b) for the words and figures “in rule 4 of Part Il of Schedule II 

o the Calcutta Municipal Act, 1951 (West Bengal Act XXXII of 1951),”, 
de words and figures ‘in rule 4 of Part lI of Schedule III to the Calcutta 
—Aunicipal Corporation Act 1980 West Bengal Act LIX of 1980)”, shall 

2 substituted. 
4. Amendment of section 10.—In sub-section (3) of section 10 of the 
rincipal Act for the words and figures ‘‘the Benge! Local self-Govern- 
macnt Act 1885 (Bengal Act Ill of 1885) or the Calcutta Municipal Act, 

23, (Bengal Act III of 1923) or the Bengal Municipal Act, 1932 (Bengal 

ct XV of 1932) or the Calcutta Municipal Act 1951 (West Bengal Act 
XXIII of 1951)” the words and figures ‘the Bengal Municipal Act 1932, 
tengal Act XV of 1932)-.or the Calcutta Municipal Corporation Act, 1980 
Jest Bengal Act LIX of 1980) or the Howrah Municipal Corporation Act 
80 (West Bengal Act LVII of 1980),” shall be substituted. 


5. Amendment of section 12.—In sub-section (3) of section 12 of the 
nceipal’ Act for the words and figures “thè Bengal Local Self-Govern- 
nt Act of 1885 (Bengal Act HI of 1885) or the Calcutta Municipal Act, 
43, (Bengal Act III of 1923) or the Bengal Municipal Act, 1932, (Ben. 

=< XV of 1932),or the Calcutta .Municipal Act 1951 (West Bengal Act 

XITI of 1951)” the words and figures “the Benga} Municipal Act, 1932, 
ngal Act XV of 1932) or the Calcutta Municipal Corporation Act 1980 
st Bengal Act LIX of 1980) or the Howrah Municipal Corporation 

1980 (West Bengal Act LVIII ‘of 1980)” shall be substituted. 

6. Amendment of Section 13.—In section 13 of the principal Act, in 

section (2),— 

(1) in clause (a), the words and figures “under the Bengal Local 

Government Act of 1885 (Bengal Act HI of 185) or” shall be omit- 


(2) in clause (b),— 

(a) for the words and figures “the Calcutta Municipal Act 1923 
sal Act III of 1923) or the Calcutta Municipal Act, 1951 (West Ben. 
XXXIII of 1951)” the words and figures “the Calcutta Municipal 
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Corporation Act 1980 (West Bengal Act LIX of 1980) or the Howrah Moa- - 
nicipal Corporation Act,’ 1980 (West Bengal Act LVII of 1980),” shall be 
substituted, 

(b) in sub-clause (i), after tho words “Registering Authority”, the 
words “or election authority” shall be inserted, 

(c) in sub-clause (ii), after the words “Registering Authority”, the 
. words “or election authority” shall be inserted. 

(d) in sub-clause {iii), after the words “the election Officer”, the 
words ‘or election authority” shall be inserted. 


7. Repeal and saving.—(1) The West Bengal Local Bodies (Electoral 
Offences and Miscellaneous Provisions) (Amendment) Ordinance, 1984 
(West Bengal Ord. VI of 1984) is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken 
under the principal Act as amended by the West Bengal Local Bodies (El- 
ectoral Offences and Miscellaneous Provision) (Amendment) Ordinance, . 
1984 shall be deemed to have been validly done or taken under the pri- 
neipal Act as amended by this Act. 





THE NORTH BENGAL tee (AMENDMENT) 
ACT, 


The following Act of the West aa Legislature, having been assen- 
ted to by the Governor, was published in the Calcutta Gazette, Extraordinary, 
Part, IIÍ dated, the 24th October, 1984. 

WEST BENGAL ACT XXVIII OF 1985 

An Act to amend thé North Bengal University Act, 1981. 

Whereas it is expedient to amend the North Bengal University Act, 
1981, (West Ben. Act XXV of 1981), for the purpose and in the manner 
hereinafter appearing; = | 
. It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short: title and commencement.—(\) This Act may be called the 
North Bengal University( Amendment) Act, -1984, 

(2) It shall bé deemed to have come into force on the 11th day of. 
September, 1984. 


2. Amendment of section 57 of West Ben. Act XXV of 19'1.—In section 
57 of the North Bengal University Act, 1981 (Gereinafter referred to as the 
principal Act), in sub-section (4),— 

(1) in clause (a) for the words “not exceeding one year” the words 
“not exceeding eighteeu months” shall be substituted and shall be deemed 
always to have been substituted; 

(2) in clause (b), for the words “not exceeding one year” the words 
“not exceeding eighteen months’, shall be substituted and shall be deemed | 
always to have been substituted. 


3. Repeal and saving.—(1) The North Benget University (Amend- 
ment) Ordinance, 1984 (West Ben Ord. X of 1984.) is hereby repealed. 

(2) Notwithstanding such repeal, anything dune or any action taken 

ta s d ý i 
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under the principal Actas amended by the North Bengal Uuiversity 
(Amendment) Ordiuance, 1984 shall be deemed to have been validly done 
‘or.takeo under the principal Act as amended by this Act. 


THE TAXES ON ENTRY “OF GOODS INTO CALCUTTA 
: METROPOLITAN AREA (AMENDMENT) ACT, 1984 
Tbe following Act of the, West Bengal. Legislature, having been assent- 
ed to by the Governor was published in the Calcutta Gazette (Ext.), Part 
MI, ceted the 21st November, 1984. 
- WEST BENGAL ACT XXXVI OF 1984 


An Act to amend the Taxes on Entry of Goods into Calcutta Memo; 
politan Area Act, 1972. 

Whereas it is expedient to amend the Taxes on Entry of Goods into 
Calcutta Metropolitan Area Act, 1972 U Ben. Act. V of 1972) for the 
the purpose and in the manner hereinafter appeating ; 

{tis hereby enacted in the Thirty-fifth Year of the Republit of India, 
` by che Legislature of West Bengal, as-follows:— . 

1 Short title and commencement._{1) This Act may be called the Taxes 
on Entry of Goods into Calcutta Metropolitan Area (Amendment) Act, 1984, 

(2) it shall be deemed to have come into force on the 4th day of Janu- 
ary, 1984. 

2. Amendment of section 12 of West Ben. Act,V of 1972.—In the Taxes 
on Entry of Goods into Calcutta Metrpolitan Area Act, 1972, in sub-section 
(2) of section 12,— 

(1) `in the first proviso,— . 

G) for clause (a), the following. clause shal be substituted :— 

“(a) in the case of the Calcutta Municipal Corporation, twenty-eight” 
per cent.” ; 

fit in clause (b),— 

a) for the words “Corporation ‘of Calcutta”, the words “Calcutta” 
Municipal Corporation” shall be substituted, 

b) forthe words ‘seventeen per cent.”, the words ‘fourteen per, 
cent.” shall be substituted ; 

(2) inthe second proviso, for the words ‘Corporation of Calcutta” 
the words “Calcutta Municipal Corporation” shall be substituted. 





` THE WEST BENGAL CESS (AMENDMENT). ACT, 1984 
The following Act of the West Bengal Legislature, having teen assent- 
ed to by the Governor, was published in the Colcutta Gazette (Ext.), Part IN, 
dated 12th November, 1984. 
WEST BENGAL ACT XXXII OF 1984 
twa An Act to amend the Cess Act, 1880 


Whereas it is expedient’ to amend the Cess Act, 1880 (Ben Act IX of 
1880). for the purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be called the West Bengal Cess (Amend- 
ment) Act, 1984. 

2. Amendment of section 4 of Ben. Act IX of 1880.—In section 4 of the 
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Ceas Act, 1880 (hereinafter referred to as the principal Act), for the defini- 
tion of ‘‘deapatch”,.the following definition shall be substituted :— 

“despatch” in relation to acoal mine, means the quantity of coke 
and coal despatched from the coal mine and that, in relation to other mines 
and quarries including sand quarries, means the quantity of minerals/sand 
despatched from such mine or quarry ; 

3. Amendment of section 6.—In section 6 of the principal Act.— 

(a) for clause (b), "tho following clause shall be subs'ituted :— 

“(b) in Tespoct of all mines and quarries, on the annual despatches 
therefrom, and”, 

(b) in clause (c), the words ‘“‘mines other than coal mines, quarri- 

es” shall be omitted, 

(c) for sub-clause (1) of clause (2) of the proviso, the following sub- 
clause shall be substituted :— 

(i) fifty paise on each tonne of coal, minerals or sand of such an- 
nual despatches, and”. ; 
4. Amendment of section 72.—In section 72 of the Pen Act,— ` 

(a). forthe words “in the case cf coal mines”, the words ‘‘in the 
case of all mines and quarries” shall be stbstituted ; 

(b) for the words “in the case of a coal mine, of: the annual despa- 
tches from such coal mine,”, the words “in the case of all mines and quar- 
deen! the annual despatches from such mines and quarries” shall be sub- 
stituted, 

$. Amendment of section 76.—In clause (a) of section 76 of the princi- 
pal Act, for the words “in the case of a coal mine”, the words “in the case 
of all mines and quarries” shall be substituted. .,. 
6 Amendment of Schedule E —In Schedule E to the principal Act,— 
(1) for “Form No. 1”, the following form shall be substituted :— 
“FORM NO.I 
Form of notice under section 72 in respect of all mines and quarries 
District of 
Notice under section 72 of the Cess Act, -1880. 
The nets Chief Agent, Manager or Occupier of the.. 
. situated (give the designation ‘of the n mine 


or the quarry) i in the ‘district Glee a at eee -is required | 
to lodge i in the office. of the Collector of te, “district oe: ae a. 
return in the form hereunto annexed showing the despatches of coal/ 
mineral/sand from....... . ..-culculated 


respectively on the averege ‘of the “despatches of the last three vears for 
which accounts have been made up | Such return must be signed by him 
or hig authorised agent, and be so lodged within the space of two months 
from the service of this notice under penalty of a daily fine which may 
amount to not more than fifty rupees (payable by each such owner, chief 
agent, manager or occupier) for every day after the expiry of such time or 
of any extended time which may be allowed by the Collector, on application 
made to him, until such return sball be lodged or until che annual des- 
patches of coal/minerals/sand from the mine/quarry in respect of which 
this notice is served, shall have been otherwise ascertained and determined 
by the Collector. 

Collector. 


Annexed form of return 
District.. 


Details of yearly “despatches from the mines/quarry in the bent or under 
the control of the person submitting the return :— 





Disirict{ Pargana } Name of) Annual dispatches per annum in tonnes 
holder on the average of the last three years 
ger 


—— me 





oe | 





in which the mine Coal Tonnage Tonnage Tonnage Total de- 
quarry lies of coke in terms in terms spatches 

despatch- of coal of mine- to be 

ed rals and assessed 


1 2 | 3 4 5 6 7 8 








í 


return are true to the best of my knowledge, information and belief. 


Signature. 
N. B.—This return must be signed by the Owner, Chief Agent, © 
Manager or Occupier.”; 


(2) in Form No U,— 
(i) for the heading, the following heading shall be substituted :— 
“FORM No. Ii 
Form of notice under section 72 in respect of properties other than 


mines and quarries.” ca 


(ii) for the words “‘in respect of properties other than coal mines”, 


the words “in respect of properties other than mines and quarries” shall 5 


be substituted. and 


(iii) in the “Annexed form of Return”, the words “mines, 
quarries” shall be omitted, 


THE INDIAN pay O S BENGAL AMENDMENT) 
A 1984. 

The following Act of the West Bengal Legislature, having been assented 
to by the President, was published in the Calcutta Gazette, Extraordinary, 
Part LIL, dated of the 26th December, 1984. 

WEST BENGAL ACT XXXIX OF 1984 
An Act to amend the Indian Electricity Act, 1910, in its application to 
West Bengal 

Whereas itis expedient to amend the Indian Electricity ` Act, 1910 
(9 of 1910), in its application to West Bengal, for the purpose and in the 
manner hereinafter appearing; 

It is hereby enacted inthe Thirty-fifth Year of the Republic of India, | 
by the Legislature of West Bengal, as follows :— 


1. Short title.—This Act may be called the Indian Electricity (West 
Bengal Amendment) Act, 1984. 


a] 
or Mana“) for which accounts have been made up. g 
cA 


— 


9 
I, X. Y. Z., do declare that the statements contained inthe above 
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- 2. Application of the Act.—The Indian Electricity Act, 1910 (herein- 
after referred to as the principal Act) shall, in its application to West 
Bengal, be amended for the purpose and in the manner hereinafter 
provided. j 

3. Amendment of section 7B of Act9 of 1919.—In section 7B of the 

principal Act,— 

(1) after sub-section (7), the following sub-sections shall be 
«inserted :— 

(7a) If the licensee fails to submit within the period specified in 
he notification under sub-section (4) or such extended period as may be 
«aOtified by the State Government in this behalf the statement referred to 
<n sub-section (4), the purchaser or the intending purchaser shall be free 
> call upon the employees of the licensee to submit such statement 
<apported by such documents and papers as may be available with the 

nployees .within such period or such extended period as may be notihed 

y the State Government in this behalf. The statement farnished by the 

<mployees to the purchaser or the intending purchaser on their own 
mith necessary documents and papers in support thereof shall be deemed to 

1a valid statement for the purpose of this sub-section. : 

(7b) On receipt of the statement referred to in sub-section (7a) the 

archaser or the intending purchaser shall deliver a copy of the said state- 
ent tothe licensee who may submit his objection to the statement, if any, 
thin such period or such extended period as may be specified by the 
te Government in this behalf. The purchaser or the intending pur- 
asi shall thereafter furnish a copy of the objection tothe concerned 
ployees, io. , i 7 
(7c) If no objection is submitted by the licensee under sub-section 
wa, the purchaser or the intending purchaser or any person duly autho- 
d by him in this behalf shall proceed to examina ex parte as against the | 
sulting licensee the statement with reference to available records and 
« other materials as he may like to examine ard to take evidence of 
persons as he may deem necessary and shall, after taking into consi- 
tion the pues of the emoloyees from the licensee, determine, on adjust- 
<a, the dues, if any, of the licensee from ths employee and the amount 
«ble to the employee, if any. se 
(7d) On receiving any objection under sub-section (7b), the purcha- 
tthe intending purchaser or any person duly authorised by him in 
half, as tho case may be, shall give notice to the emovlovee and the 
see of thre dato fixed for hearing of the objection and after hearing the 
-yee and the licensee, taking into account the evidence adduced, exa- 
ig such papers and documents as he may deem necessary and consi- 
the dues of the licensee from the employee, if any, and such other 
as he may like to consider including the dues, if any, of the licensee 
the employee, shall determine the amount due to the employee. If 
vensee fails to appear at the hearing, the objection shall be rejected 
«c amount dus to the employee shall be determined ex parte,” ; 

4) in sub-section (8), for the words, figures and brackets “‘sub-sec- 

4) or sub-section (7)”, the words, figures, letters and brackets ‘‘sub- 

a (6), or sub-section (7), or sub-section (7-c), or sub-section (7-d)”, 

w substituted ; 
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(3) in sub-section (9) for the words, figures and brackets ‘sub-section 
(6) or sub-section (7), the words, figures, letters and brackets ‘‘sub-sec- 
tion (6), or sub-section (7), or sub-section (7c), or sub-section (7d),” shall 
be substituted ; 

(4) to sub- section (11), the following proviso shall be added :— . 

“Provided that the sale of the undertaking shall not be deemed to 

be completed if the purchase price, if payable affer deducting the claim of 
the employees of the licensee from the consideration money, ne not been 
paid to the licensee in full aad final séttlement of his claim.” . 


THE WEST BENGAL CENTRAL VALUATION BOARD 
(AMENDMENT) ACT, 1984 

The following Act of the West Bengal Legislature, having been assent- ' 
ed to by the Governor, was published in the-Cafcutta Gazette (Ext.), Part 
BDI, dated 2nd February, 1985. 23 

WEST BENGAL ACT XL OF 1984. 7 

An Act to amend the West Bengal Central Valuation Board Act, 1978 

Whereas it is expedient to amend the West Bengal Central "Valuation 
Board Act, 1978 (West Ben. Act LVII of 1978), for the purposes and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Thirty-fifth Year of the Republic of India, by > 
the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be called the West Bengal Central Valua- 
tion Board (Amendment) Act, 1984. 

2. Amendment of section 2 of West Ben. Act LVII of 1978.—%n section "” 
2 of the West Bengal Central Valuation Boara Act, 1978 (hercinafter referr- 
ed to as the principal Act), — 

(a) in sub-section (1), — i + 

G) for clause (c), the following clause shall. be aoti: — 


“(c) “Calcutta” means Calcutta as defined in the Calcutta Municipal : 
Corporation Act, 1980 :' (West Ben. Act LIXof 1980); 

(ii) after clause (e). the following clause shall be inserted :— 

*(ee) “consolidated rate” means the cansolidated rate leviable under 
the Bengal Municipal Act, 1932 (Ben Act XV of 1932.).or the Howrah 
Mun'cipal Co-poration Act. 1980 (West Ben Act LVIII of 1980) or the 
Calcutta Municipal Corporation Act’ 1980, (West Ben. Act LIX of 1980) 
as the case may be;’ 

(iti) for clause (f), the following clause shall be substituted :— 

‘(f) “Corpordtion” means the Calcutta Municipal Corporation and 
includes the Howrah Municipal ‘Corporation and the Municipal Corpo- 
ration of Chandernagore;’ - 

(iv) for clause (h). the following late shall be substituted :— 

(h) ‘Howrah’ means Howrah ‘as defined in the Howrah Manicipal 
Corporation Act, 1980 ;’; 

(v) in clause (i) for the words “means a holding” in words “includes 
a bustee ” shall be.substituted ; 

(vi) in clause (i), the words “and algo garden Reach area” shall be 
omitted ; 
<b) for sub-section (2), the following sub-section shall be substitu- 
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*(2) Words and expressions used in this Act but not defined shall 
- have the same meaning as in the Bengal Municipal Act, 1932 or the Cal- 
cutta Municipal Coi poration Act 1980 or the Howrah Municipal Corpora- 
tian Act, 1980, as the case may be ”. 

3 Amendment of section 3..—\n section 3 of the principal Act,— 

(a) for the words “from which the valuation made by the Board under 
this Act becomes operative in any area ”, the words “of notification referr- 
ed to in sub-section (1) of section 9.” shall be substitated ; 

(b) for the words and figures “or the Calcutta Municipal Act, 1951 
(Weat Ben. Act XXXIIL of 1951), the words and figures “or the Culcutta 
Municipal Corporation Act, 1930 (West Ben.. Act LIX of 1980)”. or the 
Howrah Manicipal Corporation Act, 1980 West Ben. Act LVII of 1980)”, 
shall be substituted: 

4. Amendment of section 6.—In sub section (3) of section 6 of the 
principal Act,— 

(a) for the words “may appoint such othar officers and employees as 
it may consider necessary for the efficient pe erfortnance of its functions :”, 
the words “may create such posts of other officers and employees as may 
be approved by the State Government :” shall be substituted ; 

(b) in the proviso, for the words ‘tone thousand”, the words “one 
thousand five hundred” shall be substituted. 

5. Amendment of section 9.—In section 9 of the principal Act, — 

(a) in sub-section (1)— 

(i) for the words and figures “or the Calcutta Municipal Act, 1951”, 
thé words and figures ‘‘or the Calcutta Municipal Corporation Act, 1980 or 
the Howrah Municipal Corporation Act, 1980” shall be substituted ; 


(ii) After the words “as the case may be”, the words “, in so far as 
théy relate to the determination of annual valuation” shall be inserted ; 

(b) In sub-section (2), in the first proviso; after the word “Calcutta”, 
the words ‘‘and Howrah” shall be inserted ; 

6. Amendment of section 10.—In section 10 of the principal Act,— 

(a) in sub-section (1), after the words ‘‘such valuation”, the words 
“and the amount of consolidated rate thereon” shall be ingerted ; 

(b) in sub-section (3), for the words ‘a period of sixty days there- 
after”, the words “such period thereafter as may be prescribed,” shall be 
substituted. 

. Amendment of section 11.—In section 11 of the principal Act, after 
the words “and the valuation,’, the words “together with the amount of 
consolidated rate thereon as” shall be inserted. 

ae Omission of section 13.—Section 13 of the principal Act shall be 
omitt 

9. Amendment of section 14.—In section 14 of the principal Act,— 

(e) for sub-section (1), the following sub-section shall be substi- 
tuted :— 

“«(1) The owner or occupier or any other person primarily liable to 
pay consolidated rate may, if dissatisđed with the valuation of any land or 
building as entered i in tho final, valuation list, apply to the Boord to review 
the valuation ” 

(b) ‘in sub-section (3), for the ‘words: “in such manner as may bo 
decided hy the Review ommittee constituted under section 15”, the 
words “by a Review Committee- constituted under section 15 in accord- 
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ance with such procedure as may be prescribed.” shall be substituted : 

(o) for sub-section (4), the following sub.section shall be substitu- 

“(4) No application shall be entertained unless the amount of 
consolidated rate as recorded` in tho final valuation list refereed to in 
section 11 has been paid or deposited in the office of the Corporation or ' 
the municipality, as the case may. be, before the «pplication is filed and the 
application shall fail unless such amount is continued to be paid or deposi- 
ted till the application is finally disposed of.”. 

10. Amendment of section 15—In section 15 of the principal Act, — 

(a) for sub-section (1) and (2), the following sub-sections shall be 
substituted :— 

“(a) The State Government shall constitute such number of Review 
Committees as may be considered necessary to hear the applications filed 
under atin ection (1) of section 14 

ch such Review Committee shall consist of two members of 
or one shall be its President. The President of each Review Committee 
shall be appointed by the State Government on such terms and conditions 
and shall possess such qualifications as may be prescribed. The other 
member of the Review Committee shall be where the matter relates to— 
-~ (i)- any land or building in any Ward in Calcutta or Howrah or 
Chandernagore, the Councillor of that Ward; or 

(ii) any land or building in any Ward in a municipality, the Commis- 
sioner of that Ward ; or 

Gji); any land or building in any area other than the areas mentioned 
in clauses (i) and (ii), sach person as the State Government may appoint » 

Provided that when a Corporation is, or the Commissioners of a 
municipality are, superseded, the State Government shall appoint a person 
residing in'the Ward to which the matter relates as the other member 
referred in clause (i) or clause (ii) : 

Provided ‘further that no meeting of a Review Committee shall be held 
if the President is absent : 

Provided also that ao decision of a Review Committee shall be invalid 
or otherwise ‘called in question merely ‘by reason of ‘any vacancy in the 
office of the other member ‘or due to absence of such member from any 
sitting,”. - 


“(b) in sub-section (3), for the words “‘the assessment and may direct 
fresh assessment”, the words ‘may direct fresh~ valuation” shall be 
substituted i 
© ` IL, ‘Substitution of new section for section 16 —For section 16 of the 
principal Act, the following section shall be substituted :— 

16. “Owner or occupier to file ttatement —Every owner or occupier of 
any land or building shall file a statement before the Board in such manner 
and within such time and specifying such particulars | as may be prescribed.” 

12. Amendment econ 19.—\n sub- section (1) of section 19 of. the 
principal Act,— 

(a) for’ the seed “The Corporation of Calcutta,”, the words “The 
Calcutta Municipal Corporation, the ‘Howrah’ Municipal Corpotation,” 
shall be sabstituted ; 

(b) for thev words “holdinga in Ealcutta,” i _the words ‘‘holdings in 
Calcutta,’ Howrah,” shall be substituted. wos = see ; 
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13 Amendment of section 20.—In sub-section (2) of section 20 of the 
principal Act, for the words “Reserve Bank of India”, tne words ‘‘State 
Bank of India” shall pe substituted. , 

. 14 Amendment of section 22.—In section 22 of the principal Act, for 
sub-section (1), the following sub-section shall be substituted :— , 

“(1) The Board shal! have the same financial powers as aro exercisable 
by the Secretary of a Department of the State Government. Matters 
beyond such financial powers shall be referred by the Board tothe State 
Goveroment for decision ”. ~ 

15. Insertion of new section 27A.—After section 27 of the principal 
Act, the following section shall be inserted :— . 

“27A. Members, officers and employees to be public servants.—Eve 
Member of the Board or every officer or employee of the Board shal 
when acting or purporting to act under the provisions to Act, be deemed 
to be a public servant within the meaning of section 21 of the Indian Penal 
Code (45 of 1860,).”. 

THE WEST BENGAL INLAND FISHERIES ACT, 1984 

The following Act of the West Bengal Legislature, having been assen- 
ted to by the President, was published inthe Calcutta Gazette, Extraordi- 
nary, Part Ul, dated 14th September, 1984. 

EST BENGAL ACT XXY OF 1984 

An Act to provide for the conservation, development-propagation, 
protection, exploitation and disposal of inland fish and fisheries in West 
Bengal and for matters connected therewith or incidental thereto. 


Whereas it is expedient to provide for the conservatation, develop- 
ment, propagation, protection, exploitation and disposal of inland fish and 
fisheries in West Bengal and for matters conuected therewith or incidental 
thereto; 

And whereas previous sanction of the President under the proviso to 
clause (b) of article 304 of the Constitution of India has been obtained; 

It is hereby enacted in tbe Thirty-fifth Year of the Republic of India, 
by the Legislature of the West Bengal, as follows:— 

CHAPTER I 


‘Preliminary | 

1. Short title, extent and commencement.—(1) This Act may be called 
the West Bengal Inland Fisherles Act, 1984, 

(2) It extends to the whole of West Bengal. 

(3) It shall come iato force on such date as the State Government 
may by notification appoint, and different dates may be appointed for 
different provisions of this Act. 

2 Definitions. in this Act, unless there is anything repugnant in the 
subject or context,— . 

(i) “company” means a domestic company or a foreign company. 

Explanation 1.—‘‘Domeatic company” means a company formed and 
registered under the Companies Act, 1956 (1 of 1956), and includes a compa- 
ny formed and registered under any law relating to companies formerly in 
{orce in any part of India: 
Provided that the registered office of the company is in India. 
Explanation II —“Foreign company” means a foreign company within 
the meaning of section 591 of the Companies Act, 1956, and includes any 
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foreign association, whether incorporated or not, which the Central Gov- 
ernment may, by general or special order, declare to bea foreign company 
for the purposes of this Act; 

Gi) ‘competent avthority” means any person or authority autho- 
rised by the State Government by notification to perform the functions of 
the competent authority under this Act; 

(iii) “firm” has the same meaning as in the Indian Partnership Act, 
1932 (9 of yrs: 

(iv) includes aquatic plants and animals in any stage of their 


(v) “fisherman” means a person who is by casts or by profession 
a fisherman and is mainly engaged in culture or capture of fish; 

(vi) “fishery” means any activity or occupation connected with 
conservation, devlopment, propagation, protection, exploitation jor dis- 
posal of fish and fiish products, or-any place or water area where such 
activity or occupation is carried on, and includes a tank fishery. 

Explanation.—‘*Tank fishery” shall have the same meaning as in the 
West Bengal Estate Acquisition Act, 1953 (West Bengal Act I of 1954); 

(vii) “fixed egine” includes a net, cage, fishingfence, anchor, trap 
or contrivance for taking fish, fixed in the soil or made stationary in any 
other way; 

(vii) ‘Hindu undivided family” has the same meaning as in the 
Bengal Agriculture Income-tax Act, 1944 (Ben. Act IV of 1944); 

(ix) ‘‘multy-ownership tank” means a reservoir for water, held by 
two or more persons by wav of ownership, lease, mortgage or otherwise; 

(x) “notification” means a notification published in the Official 
Gazette; 3 

(xi) “person” includes a Hindu undvided family, company, firm, 
institution (by whatever name called), fish production group, Gram Panch- 
ayat, Panchayat Samiti, Zilla Parishad, co-operative society or other »asso- 
ciation of persons; 

(xii) “prescribed” means prescribed by 1ules made under this Act: 

(xiii) “public purpose” means any purpose having, or being conec- 
ted with, any of the following objects:— 

(a) the improvement or development of fishry, 

(b) the supply ot fish to consumers from fishery, 

(c) any object ancillary or incidental to the object referred to in 
sub-clause (a) or sub-clause (b) 

CHAPTER II 
Conversion and propagation 
3. . Conservation and propagation of fish.—(1) The State Government 
may, for the purpose of conservation and propagattnn of fish. by notifica-- 
_ tion restrict, for any specified area and for a specifled period, fishing of spe- 
cified size, group or species of fish, and may by rules regalate the conser- 
vation and propagation of fish including the following :— 
(i) the erection or use of fixed engine ; 
(ii) the construction, temporary or permanent, of any weir, dam or 


‘(iii) the dimension and kind -of any net or size of any mesh or any 

other fishing contrivance, and the mode of using them 
(2) No person shall construct any dam, barrage, bundh or barrier of 
any kind whatsoever on a flowing river without making provision for fsh- 
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pass or fish-ladder of such description and in such manner as may be direct- 
ed by the competent authority. 

4, Angling in specified area.—No person shall, without obtaining per- 
mission from the competent authority, catch fish by angling in such area 
as the State Government may by notification specify. 

5. Destruction of fish by explosive substance or polsoning —If any person 
uses any dynamite or other explosive substance or puts any poison, lime 
or noxious material in fishery or other water area, with intent to catch or 
destroy any fish therein, he shall be punished with imprisonment for a 
term which may extend to six months, or with fine which may extend to 
two thousand rupees, or with both 7 

Protection of fish—(1) No pezson shall discharge into any flowing 
water or any confined water area any industrial waste, sewage or other pol- 
luting substance that may affect the health or life of fish or cause destruc- 
pete of fish, or act in contravention of any rules regulating the protection 
of fish. 

(2) Any person causing pollution of any flowing water or any confin- 
ed water area in contravention of the provisions of sub-section (1) shall be 
directed by the State Government for the prevention of such pollution 
within a specified time, failing which the State Government shall take such 
measures as it may think fit for the prevention of such pollution, and the 
entire cost in this behalf or any part thereof shall be recovered from such 
person. 

(3) Without prejudice to the provisions of the foregoing sub-section, 
any person causing pollution of anv flowing water or any confined water 
area may also be prosecuted and shall, on conviction, be punished with 
imprisonment for a term which may extend to six months, or with fine 
which may extend to ten thousand rupees, or with both. 

CHAPTER IH 


Management 

7. Breed fish management.—The State Government may prescribe by 
rules the minimum age, length and weight of fish be used for induced bree- 
ding for any purpose other then scientific research. 

Proper utilization of multi-ownership or other tanks for pisctculture.— 
(1) If the competent authority, on receipt of an information or on his own 
motion or otherwise, is satisfied that a multi-ownership tank is not utilized 
in accordance with the prevailing norms of pisciculture and that itis neces- 
sary for any public purpose so to do, he may, after giving one month's 
noiice to the owner and the possessor of such tank, by order in writing take 
over the management and control o7 such tank. 

(2) The management and control of such tank may be transferred by 
the competent authority to any person for proper utilization of such tank 
in such manner as may be prescribed. 

(3) Every co-sharer or co-owrer of a multi-ownership tank shall be 
entitled to receive rent for taking over the management and control of such 
tank by the competent authority at sucb rate as may be determined by that 
authority in the manner prescribed. 

(4) The management and control of a multi-ownership tank may be 
taken over: under sub-section (1) for a period not exceeding 25 years or 
transferred toany person under sut-section (2) for a period not exceeding 
10 years ata time. 
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(5) Ifthe person referred to in sub-section (2) fails to utilize the 
multi-ownership tank in accordance with the prevailing norms of piscicul- 
ture, the competent authority may, after giving notice to such person, re- 
some the management and contro] of such tank without payment of any 
rent or compensation to such person; and such tank may thereafter be 
minag2d by the competent authority or transfetred to some other person 
for pisciculture. 


(6) The provisions of this section shall apply, mmutatis mutandis, to any 
tank owned or possessed by a single person, or atank owned by the 
State Government jointly with other person or persons. 

9. Distribution of sewage water. —(1) The State Government may, for 
the purpose of making an equitable distribution of sewage water for the 
sewage-fed fisheries set upa committee with such members as may be 
prescribed. 

(2) The committee shall exercise such powers as may be prescribed. 

10. Fish production group.—A cluster of fishermen or other persons or 
both may, forthe purpose of efficient production and sale of fish in a 
collective way, form and register a fish production group in such manner 
as may be prescribed: 

Provided that no person who is a member of any fishermen’s co-opera- 
tive society, registered or deemed to be registered under the West Bengal 
Co-operative Societies Act, 1973, (West Ben. Act XXXVIII of 1973) shall 
be a memberof a fish production group. 

11. Building up of buffer stock and levy of fish.—(1) The State Govern- 
ment may, if it thinks fit so to do, build up a bufer stock of fish for the 
purpose of ensuring a steady supply to consumers. 

(2) For the purpose mentioned in sub-section (1) the State Govern- 
ment May impose a levy on producers and wholesale dealers of fish at such 
scale and in such manner as may be prescribed: 

Provided that such imposition of levy shall comeinto force in such 
areas and in respect of such species of fish as the State Sovermment 
may by notification specify. 

Explanation.—“‘producer” shall include a catcher. 


12. Sale of rejected fish.—No fisn or fish product rected by any auth- 
ority empowered to doso under any law forthe time being in force as 
being unfit for export shall be put to sale for human consumption, unless 
the same has been certifed by an authority, appointed by the State 
Government by notification, to be fit for such consumption and such 
authority shall also indicate in thecertificate the period of validity thereto. 

13. Standard measure.—No person shall sell fish-spewn without use- 
ing such standard measure as may be specified by the State Government by 
notification. 

14. Regulated fish-market.—Notwithstanding anything to the contrary 
contained in any other law for the time being in force, the State Govern- 
ment may by notification declare any area as a fish-market area within 
which purchase and sale of fish shall be regulated in accordance with such 
rales as may be prescribed. 

15. Fish-market.—The owner or leasee of a fish-market wholly or 
partly meant for sale of fish shall ensure sich hygienic condition in such 
market as may be prescribed. 


+ 


` 
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16. Observance of hygienic rule by a dealer.—{1) Every person ordinarily 
dealing in fish of any quantity exceeding ten kilograms by way of sale, 
exposing for sale, transportation, storage, preservation or processing 
shall observe such hygienic and sanitary condition as may be prescribed. 

(2) Ifany person fails to observe any hygienic or sanitary condition 
as provided in thé rules referred to in sub-section (1), he shall be punished 
with fine which may exterd to ten thocsand rupees. 

17. Fishing labour.—{1) The State Government may make rules regu- 
lating the payment of wages, either in cash or in kind or in both, the week- 
ly duty hours and other terms and conditions of employment of the labour ` 
employed in fishing'activity of any kird 

: (2) Such rulés may also provide for the mode of settlement of dispu- 
tes between a fisherman and the labour employed by him. 
- CHAPTER IV 
Miscellaneous 

18. Appeal._l) An appeal against any order of the competent auth- 
ority made under this Act or the.rules made thereunder may be preferred 
within a period of thirty days from the date of comunication of the order 
to the person aggrieved by such order. 

Provided that the appellate anny may entertain the appeal after 
the expiry of the said period of thirty days, if he is satisfied that the 
appellant was prevented by sufficient cause from filing the appeal in time. ` 

(2) An appeal under sub-section (1) shall lie with such officer, not 
below therank of Deputy Director of Fisheries, as the State Govern- 
ment.may by notification appoint ` : 

(3) On receipt. of an appeal under sub-sectior (1), the appellate 
authority shall, after giving the appellant a reasonable opportunity of being 
heard, pass such orders thereon as it deems fit within a period not exceed- 
ing ninety days from the date of admission of the appeal. 

(4) Every order passed by the appéllate atthority under this section 
shall be final. - : tori : 

19. Power to make rules.{1) The State Government- may by noti- 
fication make rules for carring out the purposes of this Act 

(2) In particular and without prejudice tothe generality of the fore- 
going power, such rules may provide fer all or any of the matters which 
may be, or are required to be, prescribed. ` i 

20. Penalty.—-Whoever ‘commits any offince by— 

(a) contravening any of the provisions of this Act, or 

(b) failing to comply with any direction lawfully -given to him or 
any requisition ‘lawfully ‘made to hih under this Act, 
shall except as otherwise provided in this Act, be punished with fine which 
may extend to five thousand rupees. i 

~ 21. Protection öf action taken in good faith.—(1) No suit, prosecution 

or orther legal proceeding shall lie. against fhe State Government or any 
officer or authority for anything whichis in good faith done or intended 
to be done under this Act or the rules made thereunder. 

(2) No suit or other legal proceéding shal lie against the State Govern- 
ment or officer or authority for any damege caused by anything which is 
in good faith done or intended to be done under this Act, or the rules 
made thereunder. 


22, Cogaizance of offences.—No court shall take cognizance of any 
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offence punishable under this Act, save on complaint made by a fishery 
officer not below the rank of a District Fishery Officer or a police-officer 
not below the rank of a Sub-Inspector. 

23. Act to override other laws.—The provisions of this Act shall have 
effect notwithstanding anything to the contrary contained in any contract, 
express or implied. or in any instrument having effect by virtue of any law 
other than this Act or in any custom or usage. 


THE SREE SARSWATY PRESS LIMITED leaner aa AND 
TRANSFER OF UNDERTAKINCS) ACT, 1984. 

The following Act of the West Bengal Legislature, having been assen- 
ted to by the President, was published in the Calcutta Gazette Extraordinary, 
Part Ill, dated the 17th November, 1984. 

WEST BENGAL ACT XXXIII OF 1984 

An Act to proxide for the acquisition and transfer, in the public inter- 
est, of the undertakings of Sree Saraswaty Press Limited, and for matters 
connected therewith or incidental thereto ` 

Whereas Sree Saraswaty Press Limited had been engaged in photo- 
offset and letterpress printing, serigraphy, linotype and monotype, process 
engraving, type founding, packaging and bookbinding, varnishing and P-U 
roller casting ; 

And whereas the managment of the undertakings of Sree Saraswaty 
Press Limited had been conducted in a manner highly detrimental to the 
public interest ; 

And whereas the management of the undertakings of Sree Saraswaty 
Press Limited was taken over by the Central Government under section 
18AA of the Industries (Development and Regulation) Act, 1951 (65 of - 
1951), 


And whereas for the purpose of reconstructing and rehabilitating the 
undertakings of Sree Saraswaty Press Limited with a view to ensuring that 
the interests of the general public are served by the continuance, by the 
undertakings of the Company, of the aforesaid printing and other works 
which are essential to the needs of the geteral public, it is necessary to 
acquire the undertakings of the Company ; 

It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

‘ ‘ CHAPTER I 


Preliminary 
1. Short title and commencement.—(1) This Act may be called the 
Sree ria Press Limited (acmisiion and Transfer of Undestakings) - 
Act. 
(2) Itshall come into force on such date as the State Government 
may, by notification, appoint. 
Text omitted 


ee ee 


THE END 


+ 
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Published in the Gazette of India, (Ext.), Part I, No. 467, 
dated July 25, 1984. 


DEPARTMENT OF ENVIRONMENT 


No. Env /458/2R-4/82.—(12th May, 1983).—In exercise of the power 
conferred by sub-section (1) and in particular by cluase (d) of sub-section 
(2) of section 64, read with sub-section (1) of section 10 of the Water (Pre- 
vention and Control of Pollution) Act, 1974 (6 of 1974), the Governor is 
pleased hereby to make, in consultation with the West Bengal Pollution 
Control Board, the following rules, namely :— 

1. Short title and commencement.—(1) These rules may be called the 
West Bengal Prevention and Control of Water Pollution (Manner and purposes 
for Associating Persons with the Board) Rules, 1983. 

(2) They shall come into force at once. 

. Definitions—In these rules unless there is anything repugnant in 
the subject of context,— 

(a) “The Act” means the Water (Prevention and Contiol of Pollu- 
tion Act, 1974 (6 of 1974); 

(b) “Board” means the West Bengal Pollution Control Board 
constituted under sub-section (J) of section 4 of the Act. 

' (c) “Chairman” means the Chairman of the Board. 

3. Manner in which and purposes for which persons may be temporarily 
associated with the Board and fees and allowances payable to such persons.— 
(1) The Board or the Chairman may invite any person whose assistance 
or advice is considered useful in performing any of its functions, to be 
associated with the Board and to participate in the deliberations of 
its meetings or to attend.any other work of the Board. 

(2) If such person is a non-official, he shall be entitled toa fee of 
rupees fifty for each day of attendance inthe meeting of the Board (at 
which business is transacted and at which he is presen: from the beginning 
to the end thereof) and for each day of actual work for any work of the 
Board and to travelling allowance at a rate admissible to a Groap A emp- 
- loyee of the State Government. i 

(3) Ifsuch person isa Government employee or an employee in a 
Government undertaking, he shall be entitled to travelling “allowance at 
the rate admissible to him under the relevant rules governing his employ- 
ment. 





to 
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DEPARTMENT OF ENVIRONMENT 

No. Env/459/2R-4/82.— (12th May 1983).—In exercise of the powers 
conferred by sub-section (1) and, in particular, by clause (h) of sub-ection 
(2) of section 64, read with clause (a) of sub-section (3) of section 21, of the 
Water (Prevention and Control of Pollution) Act, 1974 (6 of 1974), the 
Governor is pleased- hereby to make, in consultation with the West 
Bengal Pollution Control Board, the following rulés, namely :— 

1. Short title and commencement.—(1) These rules may be called 


the West Bengal Prevention and Control of Water Pollution (Form of notice 


for taking samples of effluents for analysis) Rules, 1983. 
(2) They shall come into force at once. 
2. Definitions—In these rules unless there is anything repugnant in 
tho subject or context, — 
(a) “The Act” means the Water (Prevention and Control of Pollut- 
ion) Act, 1974 (6 of 1974) ; 
“Board” means the West Bengal Pollution Control Board cons- 
tituted under sub-section (1) of section 4 of the Act ; 
(c) “Section” means a section of the Act. 
_3. Form of notice for taking samples of effluents for analysis.—When a 
sample of effluents is taken for analysis, the person taking the sample shall 
serve as required under clause (a) of sub-section (3) of section 21, a notice 


in Form 1 
FORM} 
WEST BENGAL POLLUTION CONTROL BOARD 
Notice of intention to have sample analysed 


To 

_ Take notice that it is intended to have analysed t the eee :of v 
ioe effluent which is being taken today the ... day of... ' 
19.. aaron EO IEE E IE D > wee E T A EE A EEE N newness 


Name and designation of the 
Person who take the sample. 
(1) Here specify the stream, well, plant, vessel or place¥rom where 
the sample is taken. 


DEPARTMENT OF ENVIRONMENT 
No. Eny/460/2R-4/82.—(12th May, 1983).—In exercise of the powers 
conferred by sub-section (1), and, in particular, by clause (1) of sub-section 
(2) of section 64, read with sub-section (3) of section 25 of the Water 
(Prevention and Control of Pollution) Act, 1974 (6 of 1974), the Governor 
is pleased hereby to make, in consultation with the West- Bengal Pollution 
Control Board, the following rules, nee: — 


1. alg Rds ee —(1) These rules may be called the 


West Bengal Prevention and Control of Water Pollution Procedure (to be 
followed in inquiry in respect of Application for consent of the Board) 3 ules, 
1983. 
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(2) They shall come into force at once. oo 

2. Definitions.—In these rules, unless there is anything repugnant in 

the subject or context,— ] 
a) “The Act” means the Water Prevention and Control of Pollu- 
tion) Act, 1974 (6 of 1974) ; 
(b) “Board” mens the West Bengal Pollution Control Board 
constituted under sub-section (1) of section 4 ; 
(c) “Section” means a section of the Act. 
Procedure to be followed in inquiry in respect of application for consent 
of the Board.—{1) On receipt of an application for consent under section 
25 or section 26, the Board may depute any of its officers accompained by 
"as many assistant as may be necessary, to visit the premises of the appli- 
cant, to which such application related, for the purpose of verifying the 
correctness or otherwise of the particulars furnished in the application or 
for obtaining such further particulars o- information as such officer may 
consider necessary. Such officer may, for that purpose, inspect any place 
where water or sewage or trade effluent is discharged by the applicant; or 
treatement plants, purification works or disposal system of the applicant 
and may require the applicant to furnish to him any plan specification and 
data relating to such treatment plants, purification works of disposal systems 
or any part thereof, he consider necessary. 

(2) The officer shall before visiting any premises of the applicant for the 
purpose of inspection under sub-rule (1), give notice to the applicant of his 
intention to do so in Form II. The applicant shall furnish to such officer all 
facilities that such officer may legitimately require for the purpose. 

. (3) Such officer may, before or er making the inspection under 
sub-rule (1), require the applicant to furnish to him, orally or in writing, 
such additional information or clarification, or to produce before him such 
documents, as he may consider erie A for the purpose of inquiry and 
may, for that purpose, summon the applicant or his authorised agent to 
the office of the Board 

FORM II 


[ See rule 3 ] 
WEST BENGAL POLLUTION CONTROL BOARD 
Notice of Inspection 


Chairman Member Secretary 
SUE EEEE, DE Nis d cyst a ced deinen ai 
No.. 
Dated l ioden e casani 
To | 


Take Notice that for the purpose of enquiry under section 25/26 the 
following officers of the Board, namely : ; 
UR E S emsun eae cay, 
and the persons authorised by the Board to assist them shall inspect the— 
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(a) Waste Works, 

(b) Sewage Works, 

(c) Waste treatment Plant, 

(d) Factory, 

(e) Disposal system, 

(£) Any other parts thereof or pertaining thereto under your mana- 
gement/control on date(s) ....... aoas cence meneran es » between 
vos see ecseeseeseeseeses hours When all facilities requested by them for such 
inspection should be made available for them on the site. Take notice that 
refusal or denial to above stated demand made for performing the functions 
of the Board will amount to obstruction punishable under section 42 of 
the Act. i 

By order of the Board, 
Member-Secretary. 


ee ee ee ee a ee ee os 


Chane 


DEPARTMENT OF ENVIRONMENT 

No. Eav/563/W-33/82.—(7th June, 1983).—In exercise of the power 
conferred by sub-section (4) of the section 6 of the Water (Prevention of 
Control of Pollution) Cess Act, 1977 (36 of 1977) (hereinafter referred to 
as the said Act) and in supersession of the De ment of Health and Family 
Welfare notification No. PH/86/1W-34/78, dated the 17th January, 1980 
and PH-131/1W-34/78, dated the 28 January 1980, the Governor is pleased 
hereby to specify the West Bengal Pollution Control Board as the authocity 
to collect the cess from the person or the local authority liable to pay the 
said Act. E 


Publishod in the Calcutta Gazette, (Ext.), Part I, No. 490, 
dated August 3, 1984 
EDUCATION DEPARTMENT 

No. 702-Edn(S)/8B-10/83.—( 19th July 1984).—In excercise of the power 
conferred-by sub-section (1), and, in particular, by clause (b) of sub-section ` 
(2) of section 45 of the West Bengal Board of Secondary Education Act, 

963 (West Ben. Act V of 1963), read with sub-clause (b) of clause (14) of 
section 4 of the said Act, the Governor is pleased hereby to make, after 
previous publication as required by sub-section (1) of the said section, the 
following amendments in the West Bengal Board of Secondary Education 

lectoral) Constitution of Electorate, Preparation and publication of Electoral 
Roll) Rules, 1981 (hereinafter referred to as the said rules) :— 
AMENDMENT . 

In the said rules,— 

(1) ia rule 2,— 

(i) for clause (f), substitute the following clause :—{f) “‘Chisf Election 
Officer” means the Director of School Education, West Bengal or any otber 
officer appointed by the State Government for the purpose and includes 
any person for the time being performing the duties of the Director of 
School Education, West Bengal ; 

(ii) for clause @, substitute the following clause :—{i) “Seconda 
School” means an educational institution or a part or department of suc! 
school or institution recognised by the West Bengal Board of Secondary 
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Education or a Secondary School reeognised by the West Bengal Board of 
Secondary Education imparting instructions in classes XI of XII as per 
syllabi prescribed by the West Bengal Council of Higher Secondary Educa- 
tion established under the West Bengal Council of Higher Secondary 
Education Act, 1975 (West Ben. Act VIII of 1975) ;’; 

(2) in rule 4, after the Words ‘‘the electoral roll”, insert the words “in 
the manner provided in these rules”. 

(3) in rule 5,— 

(a) after sub-rule (1), insert the following sub-rule :—‘‘(la) After the 
date of election of members under sub-clause (b) of clause (14) of section 
4 of the Act has been announced by the Chief Election Officer, the Regis- 
tering Authority shall atleast 90 days before the date of election, invite 
applications from eligible persons in Form I Zor inclusion of their names in 
the electoral roll through at least three leading dailies”. 

(b) in sub-rule (2),— 

(1) for clause (i), substitute the following clause :— 

“(i) The electoral roll shall be prepared in separate parts, one part 
being allotted to each district including Calcutta asa district and cach part 
for a district shall be divided into as many sections as there are police- 
stations and each section shall bedivided into as many sub-sections as there 
are Secondary Schools under such police-station.”; 

(2) in clause (ii)— 

i) for the word “section”, substitute the words “sub-section”, 

(ii) after the word “alphabetically”, insert the words “on the basis of 
surname”, g 2 

(3) in clause (iii)— 

(i) after the words “or section” appearing in the first line, insert the 
words “or sub-sections” ; 

(li) after the words “therein appearing in the last line, add the words 
“and have applied for inclusion of their names under these rules”, 

(4) in rule 7,— i E 

(i) for clause (b), substitute the following clause :— 

“(b) the section of the election roll relating to a police station shall 

be published at that police station,” ; 
(ii) Omit clause (c) : i : 

(iii) in clause (d), for the word “complete” appearing in the first line 
substitute the word ‘draft’ ; 

(5) in rule 8, for the word and figure “Form I”, substitute the words 
and figure “Form IV” ; 7 

(6) in rule 9, for the words and figures “Forms II and III”, substitute 
the words and figures “Forms III and lV” ; 

(F) in-rule 13,— : 

(a) in the title, after the words ‘‘Notive of”, insert the words “claims 


and”. - , 
(b) for sub-rule (1), substitute the.following sub-rule :— , 

“(1) Subject to the provisions of sub-rule (2) of rule 9, the Revising 
Authority shall serve notice in Form Vor Ferm Vi as the case may be 
every person who has submitted claims for inclusion of his name in the 
electoral roll or filed objection to the inclusion of any name or other entries 
therein, and whose application has been received within the time specifying 
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the place where, and the time within which, his claims or objection shall be“ 
heard and directing him to be present with such evidence as he may wish 
to adduce except in a case where the Revising Authority is satisfied as to 
the validity of an objection.” 

(c) in clause (2), for the words and figure ‘Form V”, substitute the 


word and figure “Form V” ; 
(8) in rule 14, for the words “by registered post”, substitute the words 
“under certificate of posting” ; 
(9) in rule 16, omit the figure and-the brackets “(1)” : 
(10) in rule 17,— 
(a) in the title, omit the word “draft’, 
(b) in sub-rule (1),— 
(i) omit the word “draft” wherever it occurs, 
(ii) for the words and figure “in the manner specified in rule 7’, sub- 
stituted the words “by the Registering Authority”; 
(11) for Schedule I, substitute the following schedule“ — 
“SCHEDULE I” ; 
West Bengal Board of Secondary Education 
[See rule 2(b)] 
Number of members to be elected under sub-clause (b) of clause ee of 
section 4 of the West Bengal Board of Secondary Education Act, 196 3— 
from each Constituency, 


Serial Constituency Number of members 
No. ` to be elected 
.1. Bankura ae zs 2 
2. Birbhum 1 
3. Burdwan 3, 
4. Calcutta 3 eee 3 
5. Cooch Behar ey sack F 
6. Darjeeling Z s 1 
7. Hooghly 2 
8. Howrah eci aes os fs 2 
9. Jalpaiguri a a oe bi 1 
10. Malda es “i eee op 1 
11. Midna i eo ae hs 4 
12. Murshidabad is ne bee = 2 
13. Nadia is N Ss ou 2 
14. Purulia : l 
15. -West Dinajpur is 1 
16. 24-Parganas $ 5 


| 


Total ... 
(12) for Forms I to V, substitute the following From :— 
“FROM Ito V, 
(Omitted) 


w 
N 


s 
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Published in the Calcutta Gazette, “Ext”. Part I, No. 490, 
dated August 3, 1984 
‘ EDUCATION DEPARTMENT 

No. 703-Edn./(S)/8B-10/83—J9th July 1984 —In exercise of the power 
conferred by sub-section (1), and, in particular, by clause (b) of sub-section 
(2), of section 45 of the West Bengal Board of Secondary Education Act, 
1963 (West Ben. Act V of 1963), read with sub-section (b) of clause 14 of 
section 4 of the said- Act, the Governor is pleased hereby to make, after 
previous publication as required by sub-seczion (1) of the said section, the 
following amendments inthe West Bengal Board of Secondary Education 
Electoral (Conduct of Elections) Rules, 1981 -(hereinafter referred to as the - 
said rules):— 

AMENDMENTS 

In the said rules,— 

.(1) in rule 2,— 

(a) for clause (4), substitute the following clause :— ` - 

(4) “Chief Election Officer” means the Director of School Education 
West Bengal or any other officer appointed by the State Government for 
this purpose and includes any person for the time being performing the 
duties of the Director of School Education, West Bengal ; 

(b) for clause (16), substitute the following clause :— 

‘(16) “Secondary School” means an educational institution or a part 
or department of such school or institution recognised by the West Bengal 
Board of Secondary Education ora Secondary School recognised by the 
West Bengal Board of Secondary Education imparting instructions in classes 
XI and XH as per syllabi perscrived by the West Bengal Councial of Hig- 
her Secondary Education Act, 1975 (West Ben. Act VII of 1975);” 


(2) in rule 7, for sub-rule (4), substitute the following sub-rule :— 

(4) An elector may sign as propose: or seconder in ag many nomina- 
tion papers as the number of persons to be elected from the district in 
respect of election for which he is an elector and if he signs as propos 
or seconder in nomination papers more than the number of persons to be 
elected from the district, all nomination papers so signed by him shall be 
deemed to be invalid”; 

(3) in rule 38, for the words “the Polling Officer”, substitute the words 
“the senior Polling Officer”; = ; 

(4) for form 1(b), substitute the following from.— 

FROM i (b) 
(Omitted) 


Published in the Calcutta Gazette “Ext.,, Part I, No. 839, 
dated December, 30, 1983. 
DEPARTMENT OF FOOD AND SUPPLIES 
No. 9904F. S.—30th December, 1983.—Whereas the Governor is of 
opinion that it is necessary and expedient so -o do for maintaining supplies 
of tea, an essential commodity, and for securing its equitable distribution ; 
Now, therefore, in exercise of the powers conferred by section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), read with the Govern- 
ment of India, Ministry of Agriculture and Irrigation (Department of Food) 
Order No. GSR 800, dated the 9th June, 1978 and the provisions of the Tea 
(Registration of Dealers and Declaration of Stocks) Order, 1983, issued 


t 
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under the Ministry of Commerce (Department of Commerce), Government 
of India order No. S. O. 901 (E), intel te 6th December 1983, published in 


Part II, sub-section (ii) of section 3, of the ‘Gazette of India, Extraordinary” : 


dated the 6th December 1983, the Governor is pleased hereby to make the 
following order, namely :— 

1. Short title, extent and conimencement.—(1) This order may be called 
The West Bengal Tea (Registration of Dealer’ amd Declaration of Stocks) 
Order, 1983. 

Q It extends to the whole of West Bengal. 

(3) It shall come into force at once. 

2. Definitions —-{}) In this order, unless the context otherwise 
requires, — 


(a) “commission agent” meansa commissicn agent having in the 


customary course of business as such agent authority either to sell tea or to 
consign tea for the purposes of sale or to buy tea ; 

(b) ‘‘dealer” means a dealer in tea, and includes a producer, broker, 
commission agent, manufacturer and a warehouse keeper ; f 

(c) “Government” means the Government of West Bengal ; 

(d) ‘Place of business’ means the place where the books of account 
‘of business of a dealer are kept and orders or offers involving purchase 
and sale of tea are received by him ; 

(e) “registered” means tho holding of a valid registration certificate 
granted under this order ; 

(£) “registering authority” means— 

(i) the Subdivisional Controller of Food and Supplies under the 


Directorate of Distribution, Procurement and Supply under the Depurtment . 


of Food and Supplies in his respective jurisdiction ; 

(ii) the Rationing Officer under the Directorate of Rationing under 
the Department of Food and Supplies inthe Calcutta distrıct in his res- 
pective jurisdiction excluding the portions falling within the jurisdiction 
of any Sub-divisional Controller of Food and Supplies ; and 

(iii) such other officer of the Government as may be.authorised by the 
Government by notification in the Official Guzette to perform all or any of 
the functions of the registering authority under this order in respect of 
such area as may be specified in the notification ; 

(g) “tea”? means the plant Camellia Sinensis (L) O Kuntze as well as 
all varieties of the product known commercially as tea made from the 
leaves of the said plant including green tea ; 

(h) “warehouse keeper” means a person who owns, maintains or hires 
a warehouse wherein tea is stored for the purpose of sale either by auction 
or otherwise. 

(2) Words and expressions used but not defined herein shall have 
the meanings respectively essigned to them in the Tea Act, 1953 (29 of 


1953 
; Registration of dealers.—{1) No person shall, if the stocks of tea — 


in his possession exceed 1,000 kilograms, carry on business as a dealer with 
effect from the 4th January, 1984, unless he is registered as such in accord- 
ance with the provisions of this order. ` 

(2) A separate registration certificate shall be obtained for each place 
of business. 

4, Furnishing of returns.—Every registered dealer shall furnish a fort- 


nightly return in Form C, to the registering authority having jurisdiction, © 


a] 
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within two “days from the close of the fortnight, in respect of the stock of. 
tea held by him, as orthe 15th/last day of the month. ~ 
Explanation.-For the purpose of paragraph 4 of the Tea (Registration 

of Dealers Stocks) Order, 1983- publication of *this ‘order in the Officiel 
Gazette shall be deemed, to be a notification by the Government for thie said 
purpose. ee - j : ‘ 
5. Order not to apply incertain cases.—Nothing in this order” shall 
apply— . J i 
(1y toa corporation or company owned ór controlled by the Central 
Government or a'State Government ; Me Fo, 

` (2) to any Central Government State’. level co-operative society, 
engaged in the production, procurement, storage, sale, purchase or distribu- 


. tion of tea; 


(3) to sale by banks of stocks of tea hypothecated to or pledge with 

such banks. Pats a ? tee 7 i 
6.” Grant or re-issue or renewal of registration certificate.—(1) The regis- 

tering authority may, on application in Form A being made-to hin by'a 


- dealer and after such enquiry as it may deem necessary, grant, re-issue or 


renew a registration certficate in Form- B. f 

(2) A registration, certificate under sub-para (1) shall be valid for 
a period of one year from the date of its issue and may be renewed by the 
registering authority for a further period not exceeding three -years at a ~ 
time on an application made to it in that behalf before the expiry of the ` 
period of validity of such registration certificate. ’ 
_ (@) An application for. renewal ofa registration certificate shall be 
accompained by the registration certificate. ; e> 

(4) Tho period of validity of.a registration certificate shall not be 
deemed to. have etpired,. if an application for its rehewal:is pendidg before 
the regisfering atthority.. ‘ ` - 

7. Registration fees:+{1) The fee chargeable. for registration under 
paragraph 6 shall'be Rs. 100 and the fee for its renewal‘ for every period of 
one year shall.be Rs. 100. -7 noe f : 

. ` (2) if a régistration certificate is defaced, damaged destroyed’ or lost, the 
registered dealer bhall forthwith inform the registering authority and the 
registering authority: may, on application made to it and on paynient of a fee 
of Rs. 109 by the registered dealer and after making such enquiry as’ it may 
deem necessary, issue a duplicate registration certificate and thereupon the 
fein ation certificate so defaced, damaged, destroyed or lost shall céase to 
be V id. a . o ë ' z aia 

(3) The fees specified in sub-paragraphs (1) and (2)'shall be payable in 
non-judicial stamps. ` i si a ne i 

8. Power’ of registering authority to: cancel’ or suspend a registration 

e.—(1) Any, contravention of any of the conditions of registiation 


. certificate shall be a contravention of this order. 


(2),. If a registered dealer or any person acting on his behalf contra- 
venes any ofthe provisions of this order. or if the registered dealer has 
contravened any other law for the time, being in force relating to tea, then, 
notwithstanding anything, contained in paragragh 6 and without prejudice to 
any other action that may be ‘awfully takenagainst Him, the registering - 
auttiority may, by order, suspend’ the registration certificate and after ' 





. 
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giving the registered dealer an opportunity of stating his case in writing, 
cancel the registration certificate. 

(3) Notwihstanding anything contained in sub-paragraph (2), where a 
registered dealer has beeh convicted by a court of law in respect of a con- 
travention of any order.made under section 3 of the Essential Commiodities 
Act, 1955 (10 1955). relating to foodstuffs. (including tea) the registering 
authority may forth with or as soon as possible thereafter, by order, cancel 
his registration certificate ; 

- Provided that where such conviction is set aside on appeal or revision, 
the registering authority may onan application made toit re-issue the 
registration certificate to the dealer whose registration certificate has been 


; cancelled. 


(4) On cancellation or suspension ‘ofa registration certificate under - 
sub-paragraph (2) or (3) or on a registration certificate ceasing to be valid, 


‘the registered dealer shall surrender the same to the registering authority 


-within seven days from the date of effest of such cancellation, suspension or 


cessation of validity, and shall dispose of the stocks of tea available with 
him on such date in accordance with the directions of the aa 
authority. ` - 


9. Power of registering authority to iaie to grant, ee or renew , regis- : 
tration certificate. —(1) The registering authority may, “after giving the ap- 
plicant an opportunity of stating his case in writing and for reasons to be . 
recorded.in writing, refuse to grant or re-issue or renew a registration 
certificate. 

(2) Subject to the provisions ‘of this order, the registering authority 
may after making such enquiry as it deems necessary.and for reasons to be 


_ recorded in writing vary or amend a registration certificate. 


10. A .—(1) Any person aggrieved by an order of the registering 
authority refusing to grant or re-issue or renew a ‘registration certificate or 
varying, ‘amending, cancelling or suspending a registration certificate under 
the provisions of this order, may prefer an appeal within thirty days of the, 
receipt by him of such order to the Director of Non-cereal Essential Com- 
modities, Government of West Bengal or to any other appellate officer who 
may be nominated in this behalf by the Government. 


(2) .On receipt of an appeal under „sub-paragraph (1) the ‘Gaines 
officer shall, after giving the appellant a reasonable opportunity’ of being 
heard, dispose of the appeal as expeditiously as possible. 

3) The appellate officer, before whom an appeal is pending: may diréct 


` that the order of the registering authority appealed against shall not have 


effect pending the disposal of the appeal. 

11. Power to call for information, etc.—The registering authority or 
any officer authorised by the registering authority may require a registered 
dealer— 

(a) to produce’ for: inspection his stocks, apeounts and records relat- ` 
ing to tea ; 
Ea (b) to furnish any information in - his possession relating to tea ; 


(c) to give all facilities at all reasonable times for the inspection of 
his stocks, records and accounts at any shop, godown or other place used 
by him for storage of tea and for weighment of his stocks and for the tak- 
ing of samples for examination. 


r 


PART X J -  NOTIFICATIONS—-WEST BENGAL GOVERNMENT 1] 
——d - 





12. Power of entry, search,.seizure, etc—(1) The registering authority 
or any officer in the Food and Supplies Department _not below the rank of a 
Sub-Inspector authorised by. the registering authority or any police officer 
not below the rank of an Assistant Sub-Inspector may, With a view to secu- 
ring compliance with this order or to satisfying itself or himself that this 
order has been complied with, — . - ooo 
(a) inspect or cause to be inspected any beooks' or documents or 
_ accounts as well as any stock of tea belonging to, or under control of any 
person ; 7 f 
; (b) require àny person to give any information in his possession 
with respect to any business for purchase, sale or storage of tea; . 

(c) stop and search forthwith, with such aid or assistance as may be 
necessary. any person or vehicle or vessel or animal used or suspected of 
being used for delivery of tea'to and from a godown or other premises, 
where he has reason to believe that tea are stored ; 

(d) enter and search, with such aid or assistance, as may be neces- 
sary, any such godown or other premises, and ‘ ; 

(e) seize and remove, with such aid or assistance as may be neces- 
sary, the entire quantity of any stock of tea along with the packages, cover- 
ings or receptacles in which such stock is found and the animals, vehicles, . 
vessels or other conveyances used in ‘carfying such stocks, if it or he has 
reason to suspect that any provision-.of this order hus been, is being or is 
about to be, contravened in respect of such stock or any part thereof or in 
respect of any other stock of tea which immediately before the contraven- 
tion waè stored or possessed along with such stocks; and thereafter take 
or authorise the taking of all measures necessary for securing the produc- 
tion of the stocks of tea, packages, coverings, receptacles, animals, vehicles 
vessels or other conveyances so seized ina court of law and for their safe 
custody pending such production : ` - a re i 

` Provided that in exercising the powers under this sub-paragraph due 
regard shall be paid to the social and religious customs of the inmates or 
occupants of the premises. ae So = ane, aif ate = a y: 
(2) The provisions of. section 100 of the Code of Criminal Provedure, 
1973 (2 of 1974), relating to search and seizure, shall so far as may be, apply 
to searches and seizures under this paragraph. A 
13. Power to exempt.—The Government may, by notification in the 
Official Gazette, exempt for such period and subject to such conditions as 
it may think fit ány class or classes of persons from all or any of the provi- 


sions of this order. ° i 
' ' THE SCHEDULE E 
l FORM A 
oo i (See paragraph. 6 z 
Form of application for grant of a certificate ander 


6 of the West Bengal Tea (Registration of Dealers and Declaration of 
Stocks) Order, 1983 ; ; 

Applicant’s name ; s ws i 

Applicants father’s name ~’ 

(in the case of an individual) > 

Applicant’s profession se. ~ 

Applicant’s residential address 


Aw Pe 
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5. , Situation of applicant’s business premises 
(i.e. place of bu’iness with particulars as ' f 
to village, police-statioñ and diStrict). é a 
. 6. Location df applicant’s'godown(s), if any as . 
. with particulars as to if the- godown is p . Sia 
- © owned or hired Y his). Z 
7. How. long the applicant has been Bureka 
ing, selling, storing or supplying tea. 
8. Quantities of tea handled ane the past 3 
we years. if any. 
. 9. Inconie-tax paid-in the two years preceding 
_ the year. of application (to be indicated se- 
‘parately). . 
(1) 


- (2 > 
10, basses thatthe following ETA of 
fa are in my possession this day’and are ' 
held at the following places. 


1 hereby apply. for graut of a registration certificate under paragraph 6 
of the West: Bengal Téa (Registration of Dealers and Declaration of Stccks) 
-Order, 1983 for carrying on aforesaid business at the aforesaid place. I - 
have understood the -provisions of the said Order and’ the conditions of 
registration. certificate in Form B of me. Schedule to the said Onder, and I~ 
agree to abide by.them. « 


1 have not préviously . applied for’ such pace certificate ‘applied 
for such registration certificate on.. ; ..and was/wás not 
granted registration certificate on - - 

I declare that I am the proprietor/manager/secretary of the firm òr 
cpaiaation on behalf of which this application is made- ~ ; 

- : Signature and thumb impression 
Dated ` of the applicant. ' 
Note—If. the applicatibn ig made ‘on behalf‘of a corporate body, the ` 
- applicant’s.position vis-a-vis that body sheuld-be specifidally stated. 
Noge.—Strike out the words or pahigraphs whichtare not apuiicanis 


z ‘ “FORM'B . 
‘(See paragraph 6) 
Registration: Certificate under paragraph 6 of the West ean Tes . 
(Registration of Dealers and Declaration of Sé Pocke) Onder „1983 `à: 
No.. T 
Certified ‘that Shri/Shrimati. . hace 
` son/wife/danghter of PEE EE Sewesbew ee ay 
_ Shri/Messrs.. oa 5 5 
| Lessee/Leegeea of... se eeesiecierenese ; ; 
*MESBIB: aaneen ereer erre is R a os i - 
having registered office at. Hosa ties Veey ; 
-and local office at... ANN Ao a ys 
K ily in case of partnership firmjother corporate body). x 
of villagejtown.. .-policerstation........... district... s 


has/have registered his/their name asa ‘dealer to carry on ‘business for tale, 
or storage for safe of tea. 


2. The ican dealer shall carry. on business : ;, 


r 


a 
* 


v 
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ne 


e E at the fohoming place and. store the tea only at the follow- ; 
itig’ godo s 


3 ae within: she area comprising cate tee a 

This registration certificato shall cease to be valid | in a event: of 

dair ‘ofthe’ registered dealer or transfer of interest’ in his‘ business: or re- 

reconstruction of the firm is the partnership business and in‘such cases a 

ay cenmiracge certificate ‘shall be be. applied. fór under au 6 of the 
said Order 


The registration certificaté shall be valid up to. 
This registration cettificate is issue? subject to the Provinoe of the 
Wed Bengal Tea (Registration: of Déalers and Declaration of Stocks) Order, 
Dited:. we -r 
Office a of the registering’ authority. . s 
r . Signature and “designation. of the 
ae : i Rezisterznig SERD 
-FORMC - 
(See paragraph 4) - ` * : 
(To be submitted to the Registering Soa bý 2nd and 17th for every 
- mon 
Réjoit for the forthight 
ending OM......, fiers sisaean 
Return of Stocks, Receipts and Sales/Supplies etc. under paragraph 4 of the 
Se Eea aea of Dealers ‘and Declaration of Stocks) Order, 


Name of Registered Dale: sa 
Category : Prodpcer (Tea: aito Warebouss bet 
keeper/Broker/Commission . Agent/Manufact-, 

urer (Biender) Wholesaler/Retailer. ‘ 

NTs of registration certificate ge Pa 


Particulars of godowns where stocks are held 
Full particulars if stocks are held on i, bebal 
of other person}personsy -, ~. - 
: Particulars . ore at Oa ee Quantity in kilograms 
' d T. C. Orthodox. - 
Lt Stocks s at the T of the fortnight: E , - 
2. Quantity ` regeived/purchased during the ae . 
fortnight. ' HE Scio i heg ' 
3. Total: 
4. (a) Guat sold/suppied ‘doting the fort. 


© (by Quantity sold’ wut! not yet ee 
5. Stock at the end of the fo} a 
8 Unsold/not supplied” oe e 
Sold but awaiting nevery: ’ 


ey Registering Authority ` ; 7 ana 3 ORE ps 
Place.. ee ba s 


e 
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{s 


Signature or left thum impression of -` 


returnee. 





Published in the Calcutta Gazette (Ext.), Part 1, No. 163, dated March - 
12, 1984. ` 
_ FINANCE DEPARTMENT 


No. 2851-F.—12th March 1984.—In exercise of the powers Santee 
under sub-section (3) of section 1 of the-West Bengal, Non-Government Edu- 
cational Institutions and Local Authorities (Control of + Provident Fund of 
Employees) Act, 1983 (Act XXXIX of 1983), the Govenor is hereby pleased 
to order that for the Educational Institutions and Local Authorities in 
the State of West Bengal, as named below, the appointed day for the 
` purpose >of the aforesaid Act XXXIX of 1983, shall be as indicated here- 

under : ; 

(i) Universities— . 

the Bidhan Chandra Krishi Viswavidyalaya 

the Calcutta University a ` 

the Vidyasagar University - 

the Burdwan University . 
_the Jadavpur University 
‘ the North Bengal University 

the Rabinra Bharati 

the Kalyani University—15th March 1984. - 

(ii) all Primary Schools of which District School Boards or District 
Inspectors of Schools (Primary) are the Controlling Authorities— 15th 
March, 1984. 

Gii) all Municipal “Or porationa excepting the Municipal Corporation 
of Calcutta—I5th March 1984. - , 

(iv) all Municipal/Town Committees—I5th March 1984. 


2. Ordered that the copies of these Orders be enn in the Official 
Gazette. 





Published in the Calcutta Gazette (Ext), Part I; No.:701, 
dated October 29, 1983 
~ DEPARTMENT OF ENVIRONMENT 

No. Eay./1031/2R-5/83.— (29th October 1983).—In exercise of the powers 
conferrred by section 54 of the Air (Prevention and Control of Pollution 
Act, 1981 d4 of 1981), the Governor, after consultation „with the West 
Bengal Pollution Control Board, hereby gs the folowing rules : — 
i - CHAPTER 7 
1. Short title and a a T eee rules may be called the 

Air ym and Control of Pollution) Rules, 198 
(2) They shali come into force on the fae of their publication i in 

the Official Gazette. 

2. Definitions.—In these ales; unless: thére i is any y thing epee in 
the subject or contents tas 


3 
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(2) “Act” means Air (Prevention and Control of Pollution) Act, 
1981 ; 

"(b) “appellant” - means any person aggrieved by and appealing - 
- against an order made by West Bengal Pollution Control Board ünder 
- section 20, section 21 or section 22 ; 

(c) “Appellate Authorjty” means the Authority constituted by the 
Government of West Bengal under sub-section (1) of section 31 ; 
Å (d) “Board” or: “State Board? means the West Bengal Pollution 
Control Board constituted under section 4 of the Water Prevention and 
Control of Pollution) Act, 1974 ; 

(e) “Chairman” means the Chairman of the State Board ; 


f (f) “Central Board” means the Central Board for the Prevention | 
and Control of Water Pollution constituted under section 3 of the Water | 
(Prevention and Control of Pollution) Act, 1974 ; , 

(g) “consultants” means and includes any person whose services, , 
technical or otherwise, may be obtained by the Chairman to conduct the , 
affairs of the Board ; 

“hy” “emission” means any. ‘bolid or. liquid or gaseous substance 
coming out of any chimney, duct or flue or any other outlet ; ‘+ 

(i) “Form” means a form appended to these rules ; 

(j) “furnace” means any structure or installation where any form 
or type of fuel is burnt or otherwise. a high temperature higher than ambi- 
ent is maintained ; : 

tk), “industrial plant” ‘Means any plant used for any industrial or 
trade’ purposes and emitting any air pollutant into the atmosphere ; 

(I) “member? means a member of the State Board and incluges the 
Chairman thereof ; 


(m) ““Member-Secretary” ’ means the Member-Secretary of the Board ; 

(n) “occupier”, in relation to any factory or- premises, means 
the’person who hag control over the affairs of the factory or the premises 
and where the said affairs are entiusted toa managing agent, such agent 
shall be deemed to be the occupier of the factory or the premises ; 

(0) “premises” means any building,.structure or property used for 
industrial or trade purposes where pollution occurs ; 

(p) “State Air Labortary” means a Jabortary “established or specified 
as such under sub-section (1) of section 28;  “ , 
‘ (q) “section” means a section of the Act ; $ 

(r) “State Board Labortary” means a Laboratary established or re- 
‘cognised as such under sub-section (2) of section 17 of the Act ; 
pall 6) “year” means the fidancial year commencing on the Ist day of 
pri e . 
. i BA. en ee “CHAPTER IL ae 
Appointment of Consultants: _ i 

. 3. Conditions for appointment of consultants. —For the purposes of assis- 

ting the Board ia the „performance of its functions, the Chairman may 
appoint a consultant to the Board for a specific period not exeeding six 
months : 


Provided that the Chairman may with prior approval of the Board 
extend the period of appointment of tbe consultant from time to time upto 
one year. 


~ 7 
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Provided further. that the Chairman may with the prior approval of 
State Government make appointment of the consultarits for a period beyond 


ope hae . 

r. F abide -to terminate appointment. —Notwithstanding. the appointment 
of a tants under rule 3, the Chairman shall have the right to terminate 
appointment of the. consultants before the expiry of the period où their 
appointment, if in the opjnion of the Chairman thig hecomes desirable. , 


5. Salary and allowances or fees of consultants. —The Ghiarman may pay 
to the-consultant suitable salary and allowances or fees depending on the 
nature of the work and qualifications of the consultant, provided that he 
Nise not appoint. any person ag conguitant if the salary and allowagces or 

yable exceed Rs. 2,000 per month. “If the salary and allowances -or 
te ees Bay able éxceed Rš. 2/000 per month but do not exceed Rs. 2,500 per 
month, le may” ap int a person as consultant with the prior approval. 
of the Board. the the salary and gllowanceg or fees exceed Ra. 2,500 
month eer ‘of the State: Government’ must be obtained before 
Pe appt a Poroa as barged if the fate nee is less than one. 
poni, „prorata payment to the çonsultants sha made. 
6. Tour. $ ky consultant t.—The aieia tant may undertake.tours within 
‘the country for thie performance of duties entrusted to him by the Board 
and in respect of sich’ tours, He shall be entitled to travelling.and daily 
allowarice at the rate applicable to $ Grd ¢-I Officers of the State Govern- 
ment. ' He will; however, get the prior approval of the Chaira or Mem- 
„ber-Secre for his tour p 

7: Co nýt to disclose, information. —The consultant shall not dis-. 
close any informdtion either ‘given by the Board or obtained during the 
pètforrhancė of the duties assigned to ‘him, either by the Board or other-., 
wise eee any person other than the Board without written permission of the 
Boa 


8: Duties. and fusictions of the consultants. —Fhe consultant shall discharge 
such dyties and perform such functions as are ©, designed to him ey the 


` Poa SHAN 
pa - " CHAPTER mM - + sae 
“The-manher in which any areas may be déclared ag Air Po 
Control Area or areas under stib-section (1) of section 19, ` 
9. Air Pollution Contral Area and manner of declaratjon of areas.—. 
(1) The area bounded by the réspective boundaries of the dustries 
` specified i in schedule appended tothe Act are hereby declared ‘as, Air. Pollu- 
tion Control Areas under sub-section ( 1) of section, 19. `> 
` (2) In addition to the provisions of sub-rule (1) the State Govern-- 
- ment may declare any specific area as pollution control area/areas on the 
recommendation of the Board after it is satisfied for the need - of-action ‘to 
control air pollution on the basis ae the status i the air quality of that area 
s notification in the Official Gazett - 
CHAPTER IV- o ' -, 
` The form of application for the consent of the, State Board, the fees - 
payable Save, thé period within which such application shall 
; be made and the particulars it may contain - 
` - 10. Application, for consent.—(1). An. application, for- obtaining the 
‘consent. of the Bears for. SEMERE LO, use any.. new OT- altered Supe, 


r 
ee 
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for emission into, or for continuing an existing emission from chimney into 
atmospheres under section 2] shall be made to the Board in Form I. 

(2) Such applications shall be accompanied by fees to be specified 
by the Board. 

(3) Any application not accompanied by the specified fees shall not 
be entertained by the Board 
(4) The specified fees shall be paid by Bank Draft in favour of the 
Board. : 

CHAPTER V 
Procedures for making enquiry into application for consent 
11. Procedure for making enquiry into application for consent.—(1) On 

-receipt for an application for consent under section 21 the Board may dep- 
ute any of its officers accompanied by as many assistants as may be neces- 
sary to visitand inspect any place or premises under the contiol of the 
applicant or the occupier to which such application relates for the purpose 
of verifying the correctness or otherwise of the particulars furnished in the 
application or for obtaining such further particulars or information as such 
officer may consider necessary. Such officer may for that purpose inspect 
any place or premises, Where emission from the chimney or fugitive 
emission from any location with the premises of the industry as also any 
control devices installed in the said premises. Such officer may for that 
purpose, inspect any place or premises under the contol of the applicant. 
or occupier, and may require the applicant to furnish to him any plans, 
specifications or other data relating to control equipment or systems or 
any part thereof that he considers necessary. 


(2) Such officer shall before visiting any premises of the applicant 
for the purpose of inspection under sub-rule (1) give notices to the applicant 
of his intention todo so in Form H. The applicant shall furnish to such 
officer all information and provide all facilities to conduct the inspection. 

(3) An officer of the Board may, before or after carrying out an ins- 
pection under sub-rule (1), require the applicant to furnish to him orally or 
in writing such additional information or clarification, or to produce before 
him such documents, as he may consider necessary for the purpose of inves- 
tigation of the application and may for that purpose summon the applicant 
or his authorised agent to the office of the Board. 

CHAPTER VI 
The authorities or agencies to whom Information under sub-section (1) of 
section 23 is to be provided 

12. Submission of information by the occupier under sub-section(1) of section 
23.--An officer-in-charge of industrial plant or occupier of the premises from 
where due to an accidental breakdown of some processes or installations 
or otherwise an emission occurs or is apprehended to occur in excess of the 
standards laid down by the Board shall forthwith intimate the fact of such 
occurrence or of the apprehension of such occurrence to the Collector, Sub- 
divisional Magistrate, nearest police authority, the nearest officer of the 
local authority including Departments of Panchayat, Environment, Health 
and Family Welfare and Industry in addition to the State Board. 


CHAPTER VII 


The manner in which samples of air or emission may be taken under sub-sec- 
tion (1) of section 26 
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13. Power to take samples.—(1) The Board, or any officer empowered 
by it in this behalf shall have the power to take, for the purpose of analysis 
samples of air or emission from any chimney, ftue or duct, plant or vessel 
or an other sources and outlets, stationary or mobile, under sub-section (1) 
of section 26. The occupier of the premises shall provide all necessary 
facilities for sampling of air or emission from any chimney, flue or duct, 
plant or vessel or any other sources and outlets, stationary or mobile, as 
may be specified by the Board or any officer empowered by it in this behalf. 
The occupier of the premises shall provide all necessary facilities for access 
to the sampling places as may be specified by the Board or anv officer 


empowered by it in this behalf. 


(2) The procedures used for sampling air or emission from any 
chimney flue or duct, plant or vessel or any other sources and outlet, statio- 
nary or mobile, the instruments used for sampling and the methods of meas- 
uring air pollutants shall be such as may be specified by the Board to suit 
the situation. 


CHAPTER VIII 
The form of the notice referred to in sab-section (3) of section 26 
14. From of notice.—A notice under sub-section (3) of section 26 shall 


be in Form HI. 
CHAPTER IX 
Report of Board Analyst 
15. Form of report of Board analyst——-When a sample of any air or 
emission has been sent for analysis to a laboratory established or recognised 
by the Board, the Board Analyst appointed under sub-section (2) of section 
29 shall analyse the sample and submit to the Board, a report of the result 
of such analysis in triplicate in Form IV. 
CHAPTER X 
State Air Laboratory 


16. Functions of the State Air Laboratory.—The State Air Laboratory 
shall cause to be analysed any sample of air or emission received by it from 
any officer authorised by the Board, for the purpose, and the findings shall 
be recorded in triplicate in Form V. 

17. Fees T report.—The fees for each such report shall be such as may 
be notified by the Board from time to time. 

i CHAPTER XI 
The qualifications required for Government Analyst 

18. Qualification of Government Analyst and Board Analyst.—The quali- 
fications for the Government Analyst and Board Analyst under sub-sections 
(1) and (2) of section 29 shall be as follows :— 

At least 2nd Class M.Sc. in Chemistry or Physics with three years 
experience in Environmental Quality Management. 


CHAPTER XII 
Appeals 
19. Memorandum of appeal.—{\1) Every appeal against an order passed 
by the State Board under section 20, section 21 or section 22 shall be filed 
by the aggrieved party in Form VIII. 
2) Every aggrieved person preferring an appeal shall do so sapara- 
tely in his own name und no joint appeal made on behalf of more than one 
person shall be entertained by the appellate authoriy. 
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(3) (a) Every appeal shall— 
(i) be in writing, 
(ii) specify the name and address of the appellant and the date of the 
order appealed against. 
Gii) specify the date on which the order appealed against was commu- 
nicated to the appellant. 
(iv) contain a clear statement of facts of the case and grounds relied 
upon by the aggrieved person in support of the appeal, 
(v) state precisely the relief prayed for, and 
(vi) be signed and verified by the appellant or an agent duly authori- 
sed by the appellant in writing in this behalf. 


(b) Every appeal shall be accompanied by— 

(i) an authenticated copy of the order against which appeal is 
made, 
(ii) a copy of the application made under sections 20, 21 or under 
section 22 as the case may be, 

(iit) any document relative to the appeal, and 
(iv) a satisfactory proof of the payment of the specified fee. 

(c) A fee as specified by the Board shall be deposited by every 
appellant in the office of the appellate authority and an authenticated copy 
of the receipts obtained therefore shall be annexed to every appeal. No 
appeal which is not accompanied by the aforesaid copy of the receipt shall 
be entertained by the appellate authority. 

(d) Every memorandum of appeal shall be submited in quadrupli- 
cate and shall either be presented to the Appellate Authority by the appel- 
lant or his authorised agent in person or sent to such authority by registered 
post. When the memorandum of appeal is presented by an agent duly 
authorised by the appellant, it shall be accompanied by a letter of authority 
written on a stamped paper of the value as required by law, appointing him 
as such an agent. 

(e) On receipt of the memorandum of appeal, the appellate autho- 
rity shall endorse thereon the date of its presentation or receipt by post 
and the name of the appellant or his duly authorised agent presenting it, as 
the case may be. 

20. Procedure to be followed by the Appellate Authority in dealing with 
and disposal of the appeal.—(i) The Appellate Authority shail, as soon as 
may be after the memorandum of appeal is filed before it, fix a date for 
hearing of the appeal and give intimation of the same to the appellant and 
the Member-Secretary in Form VIII. While giving such intimation to the 
Member-Secretary, a copy of the memorandum of appeal together with its 
enclosures shall also be sent 10 the Member-Secretary and he shall be called 
upon to send to the Appellate Authority, all the relevant records connected 
with the matter relating to the appeal. 

(2) Where the material on record is insufficient to enable the 
apperat Authority to come to a decision, it may take additional evidence 
and call for such further material from the appellant or Member-Secre- 
tarv as it deems fit Such material shall form part of the recordbut not 
before the party other than that from whom such record has been receiv- 
ed has been given an opportunity to pursue such record, itselfagainst any- 
thing contained therein which is detrimental to the imterests of that 


party- 
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(3) Where on the date fixed for hearing or any date to which the 
hearing of the appeal may be adjourned, the appellant or his duly authoris- 
ed agent does not appear when the appeal is called for hearing, the appeal 
shall be liable to be dismissed. i 


(4) Where an appeal is dismissed under * sub-rule (3) the appellant 
may within 30 days from the dismissal of the appeal apply to the appel- 
Jate authority for the restoration of the appeal and if it is shown to the 
statisfaction of the appellate authority that the appellant had not received 
intimation of the date of hearing of the appeal or was prevented by any 
cause, sufficient, in the opinion of the appellate authority, from appearing 
when the appeal was called for hearing, the appellate authority may restore 
the appeal on such terms as it thinks fit. 

(5) Order to be in writing —The order passed by the Appellate Aut- 
hority on the appeal shall be in writing and shall state clearly the points 
before it for dete:mination, the decision thereon, and the reasons for the 
decision. - 


(6) Supply of copy of order to the appellant and the Board.—A copy of 
the order passed in appeal shall be supplied by the appellate authority free 
of cost to the appellant and a copy thereof shall also be sent to the Member 


Secretary. ; 
‘ CHAPTER XINH 
The Particulars to be contained in the consent register 
21. Consent regtister.—The Board shal] maintain a register in Form VI 
containing particulars of industarial plant to which consent has been grant- 
ed under section 2]. 
CHAPTER XY 
: Temporary-association of persons : 
22. Manner and purpose of association of persons and fees and allowances 
to be paid for such association.—Manner in which and purpose for which any 
person may be temporarily associated with the Board in performing any of 
its functions under the Act will be as provided in the rule notified (vide 
notification No Env/458/2R-4/82, dated the 12th May1983) under sec- 
tion 10 of the Water (Prevention and Control of Pollution) Act, 1974. 


CHAPTER XV 
Functions to be performed by the Board 
23. Functions of the Board.—The Board shall perform such functiors as 
-may be specified by the State Government, in consultation with the State 
Board in writing from time to time. 
CHAPTER XVI 
Miscellaneous 
24. Miscellaneous.—In respect of matters relating to the— 3 
(i) terms and conditions of service of the Chairman, member-Secre- 
tary and Members of the Board ; 
(ii) procedure for transaction of business of the Board ; 
(iii) temporary association of persons with the Board ; 
(iv) powers and duties of the Member-Secretary of the Board ; 
(v) budget and accounts of the Board ; 
(vi) annual report on the activities of the Board ; and 
(vii) any other matter which has not been specifically mentioned, 
the Board Fal follow the provisions of the relevant rules made under the 
Water (Prevention and Control of Pullution) Act, 1974. 
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FORM XVI 
(See rule 10) 
To be submitted in triplicate 
Application for consent for emission/continuation of emission under 
section 21 of the Air(Prevention and Control of Pollution) Act, 
1981 


FORM: 
Dated : 





To: The Member-Secretary, 
West Bengal Pollution Control Board. 
Sir, 


I/We hereby apply for CONSENT under section 21 of the Air (Preven- 
tion and Control of Pollution) Act, 1981 (14 of en to make emission 
from industrial plant owned by (1) z 
for a period up to (2)... 

The annexure, ‘appendices, other particulars and plans are attached 
herewith in triplicate. 


3. I/We further declare that the information furnished in the annex- 
ure/appendices, and plans is correct to the best of my/our knowledge. 

4. I/We hereby submit that in case of a changeeither of the point or 
the quantity of emission or of its quality a fresh application for CONS- 
ENT shall be made and until such consent is granted, no change shall be 
made. 

5. I/We hereby agrec to submit to thé Board, application for renewal 
of CONSENT one month in advance of the date of expiry of the consen- 
ted period for emission, orto be continued thereafter. 

6. I/We undertake to furnish any other information within one month 
of its being called for by the Board. 

Yours elite 
Signature... seas Seles 
Name of Applicant : 
i Address of Applicant : 
Accompaniments : 
n Index/site Plan. 
Topographical map. 
(tii) Detailed layout plan of different processes and point sources of 
emissions and position of stacks and chimneys. 
m Process flow sheet. 
(v) Latest Analysis Report. 
(vi) Details of air pollution control devices ee or proposed to 
be provided. 
(vii) Ambient air roen report, if available. 


wi) Draft No... .-» dated.. tie: cae +, for 
see ş ss .. drawn on. see = .. 48 consent 
fee. 
ANNEXURE TO FORM 


(omitted) 
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FORM II 
WEST BENAGL POLLUTION CONTROL BOARD 
NOTICE OF INSPECTION 
[See rule 11(2).] 
(omitted) 
FORM III 
WEST BENGAL POLLUTION CONTROL BOARD 
Notice of intention to have sample analysed. 
[See rule 14 ] = 
(omitted) 
FORM IV 
Report by the State Board Analyst 
{See rule 15 ] 


(omitted) 


FORM V 
Report by the Government Analyst 
(See rule 16) 


(See rule 21) 

Under rule 21 the following shall be the form of the register to be 
maintained in respect of consents to be issued under section 21 of the Act. 
(omitted) 

FORM VII 
Form of appeal under section 31 of the Air (Prevention and Control 
of Pollution) Act, 1981 (14 of 1981) 
*(See rule 19 Cay] 
Before... ..Appellate Authority constitu- 
ted under section 31 of the Air (Prevention and Control of Pollution) ari 
1981 (14 of 1981) Memorandum of appeal of Shri.. _...... 


“apap 
West Bengal Pollution Control Board.. i: ..(respondent) 
The appeal of Sbri me s3 Resident. of.. 
District.. J f against the 
order ... dated.. . ‘passed by the West 


Bengal Pollutiou Control Board under sections 20/21/22 of the Air (Preven- 
tion and Control of Pollution) Act, 1981, showeth as follows :— 


(1) Under sections 20/21/22 of the Air (Prevention and Control of 
Pollution) Act, 1981 (14 of 1981)), the appellant has been granted consent 
subject to the condition mentioned in the consent order in respect of the 

-company/corporation/ 
municipality/notified area committee ete., noted below : 
(a) Name of plant/company/corporation/municipality/notified area 
committee: (Here mention the grounds on which appeal is made). 
b) Place... 
la Card No... zas a: 
(d) Name of the street, and.. pu us vedoi 
(e) District.. DE uen RERS 
A copy of the consent order in question is attached hereto. 
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(2) The facts of the case are as under 
(Here briefly mention the facts of the case.) 
*Here mention the name and designation of the authority. 
(3) The grounds on which the appellant relies for the purpose of 
this appeal are as below :— . 
(Here mention the groundson which appeal is made.) 
1 


IAS $ 
3. 
4. In the light of what is stated above, the appellant respectfully 
prayeth that— 
(a) the unreasonable conditions... 9 sese 00 eee ..imposed 


should be treated as annulled or it/they should be constituted for such 
other conditions it appears to be reasonable, or 

(b) the unreasonable condition(s).............should be varied in tho 
following manner :— 


[Here mention the manner in which the 1 this appeal are objected to] 
Anamount of Rs... as fee for this appeal has been paid vide 
receipt No.. ... ... «dated... .....  ..an authorised copy of which is 
attached in proof of payment. 
Signature of the Appellant 


(Name in Block TORD 
Occupation.. 
Address.. 


Verificaflon 
I.. .. ..(appellant’s name) in the above memorandum of 
appealjor duly ‘authorised agent to/does hererby declare that what is stated 
therein is true to the best of may knowledge and belief and nothing has 
been hidden thereunder: 


Date: 


Signature wt. 6 
Name... Dry ies 
(Block Letters) 
Occupation... ... .. 
Address.. a.o o sees . 
Dated : 
Strike out what is not applicable. 
FORM VII 
[See rule 20(1).] 
Before *.. .. ..Appellate Authority as 


constituted under section 31(1) of the Air (Prevention and Control of Pollu- 
tion) Act, 1981 (14 of 1981) 

In the matter of appeal No.. 19... . filed 
under section 31 of the ar ir (Prevention and Control of Pollution) Act, 1981 


(14 of 1981), by Shri.. ...(here mention the name and address of the 
appellant) 
Whereas Shri... ... ..(here mentiom the name 
and address of the a lant) has filed before this Authority a memorandum 
of appeal against order Now. .. 2. a cee dated.. 


pared by West Bengal Pollution ‘Control Board under sections 20/21 (22 of 
the Act ; 
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And whereas under sub-section (4) of section 31 of the Act, this autho- 
rity ıs required to give to the parties an opportunity of being heard ; 

Now, therefore, please take notice that this authority hs fixed.......... ; 
as the date of hearing of the aforesaid appeal. The hearing shall take place 
at......... ..am./p.m. on that date in the office of the Board at Calcutta. 
You are hereby called upon to, appear before this authority at the appoin- 
ted time and date and place, either in person or through a duly authorised 
agent, and explain your case. Please take notice that failure on your part 
to apptar onthe day of hearing either in person or through a duly 
authorised agent, without showing sufficient cause to the satisfaction of 
this authority will make your appeal liable to be dismissed or decided 
exparte. : 

Given eee hand and seal of the Appellate Authority at............. 
CHS secs Ghd cee OEY ccs aa res 

*Here mention the name and designation of the Authority. 

Delete whatever is not ayplicable. 


Published in the Calcutta Gazette (Ext.), Part I, No. 748, dated 
November 22, 1983 
LAND AND LAND REFORMS DEPARTMENT 

No. 1383-L. Ref.—(9th November 1983: —In exercise of the power 
conferred by section 60 of the West Bengal Land Reforms Act, 1955 
(West Ben Act X of 1956), the Governor is pleased hereby to make, after 
previous publication as required by sub-section (1) of the said section, the 
following amendments in the West Bengal Land Reforms Rules, 1965 as subse- 
quently amended (hereinafterreferred to as the said rules), namely :— 

ents 


In the said rules,— 
(1) in sub-rule (2) of rule 21 after the words ‘“‘as the case may be” 


add the following :— 

The statements in the certificate so granted shall be presumed to 
be correct and the presumption attaching to the finally published record-of- 
rights shall also attach to the certificate. 

(2) in explanation II to clause 5 of schedule A, after the word “as the 
State Government may prescribe”, add the following — 
> “The statement in the certificate so given shall be prescribed to be 
correct and presumption attaching to the finally published record-of-rights 
shall also attach to such certificate:” 
Published in the Calcutta Gazette, (Ext), Part I, No. 307, 
dated May 4, 1984 
DEPARTMENT OF LOCAL GOVERNMENT URBAN 
DEVELOBMENT 
No. 315/C-4/M3R-9/83.—(2nd Aprii, 1984) —In exercise of - the power 
conferred bv section 600, read with sections 50 and 56, of the Calcutta 
Municipal Corporation Act, 1980 (West Ben. Act LIX of 1980), the Gover- 
nor is pleased hereby to make, after previous publication as required by 
sub-section (1) of section 600 of the said Act, the following rules :— 





Rules 
PARTI 
1. Short title. —These rules.may be called the Calcutta Municipal Cor- 
poration Electoral (Preparation of Electoral Roll) Rules, 1984, ` 
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2. Defiritions.—in these rules, unless there is anything repugnant in 
the subject or context,— 

(i) “the A:t” means the Calcutta Municipal Corporation Act, 1980 
(West Ben Act LIX of 1980) ; 

(ii) “constituency” means a constituency of the Corporation referred 
to in sub section (2) of section 5 read with Schedule II to the Act ; 

(iii) “Corporation” means the Calcutta Municipal Corporation as 
constituted under the Act ; 

(iv) “Form” mzans a form appended to these rules ; 

w) “Municipal Commissioner” meahs the Municipal Commissioner 
* of the Corporation appointed under the Act ; 

(vi) “printed copies” include copies made by cyclostyle, lithograph 
or any other mechanical mode of reproduction ; 

(vii) “roll” means the electoral roll for a constituency of the Corpo- 
ration ; 

(viii) “section” means a section of the Act. 

PART IL 
3. Manner of preparation of the electoral roll_(1) There shall bea 
separate electoral roll for each constituency of the Corporation, there being 
several parts for different areas within each constituency. 

(2) The electoral roll shall be prepared in English and contain the 
names of every person qualified to vote in the constituency in accordance 
with the provisions of the Act. 

(3) The Election Authority shall collect or cause to be collected in- 
formation by housc-to house enumeration as in Form I and shall prepare or 
cause to be prepared a complete preliminary rol! for each constituency in 
Form If. 

(4) The Election Authority shall divide each electoral roll into con- 
venient parts, each with reference to a street or locality in the constituency 
as indicated in Form Il. 

(5) The names of persons in each part of the electoral roll shall be 
arranged according to house number, unless the Election Authority, subject 
to any general of special instructions issued by the State Government in 
this bealf, determines in respect of any part that the alphabetical order is 
more convenient. 

(6) The names of persons in each part of the electoral roll shall be 
numbered, so far as practicable, consecutively with a separate series of num- 
bers for each part begining with the number one. ` 


The Election Authority may, for the purpose of preparin 
electoral roll, send letters of request in Form III to the occupanta of well 
ing houses in the constituency or any part thereof and every person recci- 
ving ay such letter shall furnish the information called for therein to the 
best of his ability. 

(8) For the purpose of preparing any electoral roll or deciding 
any claim or objection to an electoral roll, the Election Authority or 
any person employed by him for the purpose shall have access to any 
register of births or deaths and to ths admission register of any educa- 
tional institution, and it shall be duty of every person in charge of any 
such register to give the said Authority or person such information 
and such extracts from the said register as he may require, free oj charge. 
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4. Publication of the preliminary electoral roll, invitng claims, objections, 
ete —(1) After the preliminary electoral roll for every constituency has been 
made ready, the Election Author shall publish the same for public inspec- 
tion at— - T 

(a) its office ; 

(b) the Central Municipal Office of the Corporation ; : 

(c) the Municipal District Office or such other office or offices of 
the Corporation as the Election Authority may think fit, situated within the 
constituency concerned, or within the jurisdiction of which the constituency 
or any fart of it may be situated ; 

(d) one or more of the police stations, situated within the constitu- 
ency or within the jurisdiction of which the constituency or any part of it 
may be situated ; and 


(e) municipal markets situated within the constituency. i 
(2) Along with the publication of the electoral roll under sub-rule 
(1) the Election Authority shall also give a public notice in Form IV in 
every constituency and at all the places of publication mentioned in sub-rule 
(1) stating that the roll is available for inspection at these place and that 
claims and objections, if any, shall be preferred in the form and manner as 
specified in the notice. 
(3) The Election Authority shall also immediately given further pub- 
licity to the notice in Form 1V by advertising the notice in such local news 
papers as it thinks fit. 


5. Sale of printed copies.—Printed copies of the preliminary electoral 
roll published under rule 4 shall be sold to the public at price fixed by 
the Election Authority with the approval of the State Government : 

Provided that the Election Authority shall supply free of cost two copies 
of the preliminary electoral roll for each constituency to every political par- 
ty for which a symbol has been exclusively reserved inthe State by the 
Election Commission of India. . 

6. Perlod for e claims and objections.—Every claim for inclusion 
of a name in the electoral roll and every objection to an entry therein shall 
be lodged within a period of fifteen days from the date of publication of the 

preliminary electoral roll under rule 4 : 

Provided that the State Government may, be order, extend the period 
in respect of any constituency. 


7. Forms for claims, objections and corrections—{1) Every claim shall 

be— 

(a) in Form V; 

(b) signed by the person cesiring his name to be included in the elec- 
toral roll; an 

(c) countersigned by another person whose name is already includ- 
ed in that part of the roll in which the claimant desires his name to be 
included. 

(2) Every objection to the inclusion ofa name in the electoral roll 
shall be— 

(a) in Form VI; 

(b) perferred only by a person whose name is already included in 
that roll ; and 

(c) countersigned oy another person whose name is already includ- 
ed in that part of the rollin which the name objected to appears. 


ty 


a> 
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(3) Every objection for correction in respect of any entry in the elec- 
toral roll shall be— . 

(a) by application in Form VH or VIIA, as may be appropriate; 
aud 

(b) preferred only by the person to whom that entry relates. 

. Manner of lodging claims and objections.—{1) Every claim or objec- 
tion shall be addressed tS the Election Authority and be presented to the 
oe authority or be sent by registered post to the Election Authority at its 
Office. 

(2) The Election Authority shall not entertain any claim or objection 
after 5 p.m. of the last date for filing claims and objections mentioned in 
rule 6 

(3) Any claim or objection which is not lodged within the period or 
in the form and manner, herein specified, shall be rejected by the Election 
Authority. 

(4) A claim or an objection shall be presented individually, pro- 
vided, however, that if individual claim or objections relating to the 
eee of the same household are presented, they may be accepted to- 
gether. 

9. Maintenance of lists of claims and objections. —The Election Authority 
shall— 

(a) maintain in duplicate a list of claims in Form VIII, a list of objec- 
tions in Form IX and a list of objections to particulars in entries in Form 
X; and 

(b) keep exhibited one copy of each such list on the notice board in 
its office for public inspection. 

10. Disposal of claims and objections —{1) If the Election Authority is 
satisfied as tothe validity of any claim ‘or objection, it may 
allow it without any further enquiry after the enquiry of one week from the 
date on which it is entered in the list exhibited under clause (b) of rule 9 : 

Provided that where before any such claim or objection has been 
allowed, a demand for enquiry has been made in writing to the Election 
Authority, it‘shall not be allowed without further enquiry 

(2) Where claim or objection is not disposed of under sub-rule (3) 
of rule 8 or under sub-rule (1) of this rule, the Election Authority shall give 
notice of the hearing fixing place and time— 

(a) in the case of a claim, to the claimant in Form XI; 


(b) in the case of an objection to the inclusion ofa name, to the 
objector in Form XII and to the person objected to in Form XIII ; and 

(c) in the case of an objection to a particular entry, to the objector 
in Form XIV. -> 

(3) A notice of hearing under this rule may be given either person- 
ally or by registered post or by affixing itto the concerned persons reside- 
nce or last known residence within the constituency. 

(4) The Election Authority shall hold a summary inquiry into every 
claim or objection in respect of which notice has been given under this rule 
and record its decision thereon. 

(5) At the hearing. the claimant, or as the case may be, the objector 
and the person objected to and any other person who, in the opinion of the 
Election Authority, is likely to be of assistance to it, shall be entitled to 
appear and be heard. ae 


28 NOTIFICATIONS—WEST BENGAL GOVERNMENT { 1985 





(6) The Election Authority may in its discretion— 

(a) require any claimant or objector or person objected to appear in 
person before it ; and 

(b) require that the evidence tendered by any person shall be given on 
oath and administer an oath for the purpose. 

11. Inclusion of names inadvertently left out and deletion cf names of 
dead persons and persons who ceased to be or are not ordinarily residents.—(\) 
If it appears to the Election Authroity that owing to inadvertence or: error 
during preparation of an electoral roll the names of some persons have been 
jeft out of the electoral roll and that remedial action shall be taken under 
this rule, the Election Authority shall,— 


(a) prepare a list of the names and other details of such person ; 

(b) exhibit on the notice board of its office a copy of the list together 
with a notice as tothe time and place at which the inclusion of these 
names in the electoral roll shall be considered and shall also publish 
- the list and the notice in such other manner as it may think fit ; dnd , 

(c) after considering any verbal or written objections that may be 
preferred, decide whether all or any of the names shall be included in the 
electoral roll. 

(2) If it appears to the Election Authority during preparation of the 
electoral roll that owing to inadvertence or error or otherwise the names of 
dead persons or of persons who ceased to be, or are not, ordinarily resi- 
dents of Calcutta have been included in the roll and that remedial action 
should be taken under this rule, the Election Authority shall— 

(a) prepare a list of the names and other details of such persons ; 


(b) exhibit on the notice board of its office'a copy of the list together 
with a notice as to the time and place at which the question of deletion of 
these names from the roll shall be considered, and also publish the list and 
the notice in such other manner as it may think fit; and 

(c) after considering any verbal or written objections that may be 
preferred, decide whether all or any of the names shall be deleted from the 
electoral roll : 

Piovided that before taking any action under this rule in respect of 
any person on the ground that he ceased to be, or is not ordinarily resident 
of Calcutta the Election Authority shall make every endeavour to give him a 
reasonable opportunity to show cause why the action proposed shall not be 
taken in relation to him. 


12. Final publication of electoral roll.—(1) The Election Authority shall 
thereafter— 

(a) prepare a list of amendments or errata, as the case may be, of the 
electoral roli to carry out its decisions under rules 10 and 11 and to correct 
any clerical or printing errors or other inaccuracies subsequeutly discover- 
ed in the electoral roll; and 

(b) publish the electoral roll together with the listof amendmens 
and or errata, by makinga complete copy thereof available for inspetc- 
tion, and displaying a notice of such publication in Form XV, at— 

(i) the office of the Election Authority ; 
(ii) the Central Municipal Office of the Corporation ; and 
(iii) the Corporation District Office or District Office situated with- 
in the constitutency concerned, or within the jurisdiction of which the con- 
stituency or any part of it may be situated. 
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(2) On such publication, the electoral roll together with the list of 
amendments and/or errata shall be the electoral roll of the constituency. 


(3) Where the roll (hereinafter in this sub-rule referred to as the 
basic roll), together with the list of amendmenis and/or errata, becomes the 
electoral rollfor a constituency, the Election Authority may for conveni- . 
ence of all concerned, integrate, subject to any general or special directions 
issued by the State Government in this behalf, the list of amendments 
and/or errata with the basic roll by including the names of persons in the 
said list together with all particulars relating to such persons in the relevant 
parts of the basic foll itself, so, however, that no change shall be made 
in process of such integrationin the name of any person or in any 
particulars relating to any person as given in the list of amendments and/or 
errata. 

13. Correction of entries in the electoral roll under sub-section (4) of 
section 56.(1) Every application under sub-section (4) of section 56 shall 
be made in duplicate in Form YH or VIIA as may be appropriate and 
shall be accompanied bya challan or receipt showing paymentof a 
fee of fifty paise either to the Corporation Treusury or to the Election Aut- 
hority. 

(2) The Election Authority shall, immediately on receipt of such 
application, direct that one copy (hereot be displayed in some conspicuous 
place in its office witha notice inviting objections to such application 
within a period of seven days from the date of such display. 

(3) The Election Authority shall, as soon as may be after the expiry 
of the period specified in sub-rule (2), consider the objections, if any, rece- 
ived by it or upon such enquiry as it thinks fit shall, if satisfied that ‘the en- 
try is erroneous or defective, make order eccordingly and correct the entry 
in the electoral roll : 

Provided that when an application is rejected by the Election Aut- 
hority it shall record in writing a brief statement of reasons for such 
rejection. 

14. Appeal from decisions or orders of the Election Authority under section 
57. -(1) An appeal ae lie from any decision of the Election Authority 
under rules 10, 11 and 

Provided that no eee shall lie where the person desiring to appeal 
has not availed himself of his right tobe heard by, orto make repre- 
eet E to, the Election Authority on the matter which is the subject of 
appea 

(2) Every appeal under sub-rule (1) shall be— 

(a) in the form of a memorandum signed by the applicant ; 

(b) accompanied by a copy of the order appealed against anda 
challan or receipt showing deposit Rs. 3 only with the Corporation Trea- 
sury or the Election Authority ; and 

(c) presented within the time as laid down in section 57 to such 
APPEN Authority as the State Government may, by notification appo- 

nt 


R Every decision of the Appellate Authority shall be final. 

(4) The Election Authority, on being informed, shall immediately 
cause such amendments to be made in the electoral roll as may be necessary 
to give effect to the decisions of the said Appellate Authority. 
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15. Revision of electoral roll nnder sub-section (3) of section 56.— 
(1) The Electi-n Authotity shal, unless otherwise directed by the State 
Government for reasons to be recorded in writing. revise the electoral 
roll for Calcutta-before each general election, and before each bye-election 
to fill a casual vacancy in a seat of a Councillor, in respect of such consti- 


tuency. 
‘(2) The roll shall be revised either intensively or summarily, as the 


. 


State Government may direct. 

(3) When the roll is to be revised intensively in any year it shall be 
prepared afresh and rules 3 to 14 shall apply in relation to such revision as 
they apply in relation to the first prepartion of the roll. 

(4) When the roll is to be revised summarily in any year, the Elec- 
tion Authority shall publish for public inspection such roll in draft in the 
manner as provided in rule 4, inviting claims and objections thereto, with 
a public notice in Form XVI to be pudlished in the manner as 
specified in rule4 followed by the provision for sale or 
supply of printed copies as contained in rule 5 and thereafter the provisions 
of rules 6 to 14 shall apply to such revision in respect of preparaticn of 
‘the list of amendments and/or errata to the relevant parts of the roll and 
for final publication of the roll under revision together with such list of 


amendments and/or errata. 
PART M 


Preservation and destruction of Electoral Rolls 


16. Custody and preservation of electoral rolls and connected papers.—(1) 
After the electoral roll has been finally pablished, the following papers shall 
be kept in the general record room of the Central Municipal Office of the 

. Corporation :— 

(i) enumeration pads showing house-to-house enumeration of 
persons for preparation of the preliminary electoral rolls for the constitu- 
encies : 

(ii) manuscripts of the preliminary electoral rolls as prepared for 
Tinting ; 
(iii) claims and objections in Forms V, VI and VII as disposed of 
under the rules, along with the lists in Forms VIH, and IX and X and the 
connected papers, is any ; i 
(iv) papers relating to appeals under rule 14; anc 
v) final electoral rolls, namely, electoral rolls published under 
rule 12 including electoral rolls revised under rule 15. 
(2) Three complete copies of the final electoral roll for each consti- 
tuency, duly authenticated by the Election Authority, shall be preserved 
permanently in the record room of the Central Municipal Office of the Cor- 


poration. 

17. Inspection of electoral rolls and connected papers.—Every person shall 
have the right to inspect papers referred to in rule 16 and to get attested 
copies thereof on payment of such fee as may be determined by the Munici- 
pal Commsssioner. ; 

18. Destruction of electoral rolls and connected papers.—(1) The papers 
referred to in clauses (i), (ii), (iii) and (iv) of sub-rule (1) of rule 16 shall be 
preserved for one year unless their retention for a longer period is ordered 
by the Election Authority or by a court of competent jurisdiction. On 
the expiry of such pericd of preservation these papers may be destroyed in 
such manner as the Election Authority may decide. 
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' (2) Copies of the final electoral roll for any constituency in excess 
of the number required for permanent perservation under sub-rule (2) of 
rule 16 shall be destroyed at such time and ir such manner as the Elect- 
tion Authority may decide with the approval of the State Government 
and until such destruction, shall be made availa le for sale to the public. 


PART -IV 
General 

19. Mrnicipal Commissioner to assist the Election Authority.—It shall 
be the duty of the Municipal Commissioner to render necessary assis- 
tance to the Election Authority in the discharge of his duties under these 
rules. . 

20 Sale of printed copies of final electora! roll._—Printed copies of the 
final electoral rolls shall, as far as possible, be..-sold to the public at such 
price as may be fixed, from time to time, by the Election Authority with the 
approval of the State Government. i 

21. Payment of costs for preparation, etc., of electoral rolls out of the 
Municipal Fund of the Corporation.—All costs iccurred for preparation, publi- 
cation, revision and maintenance of the electozal rolls, publication of notices 
and taking any other action under these rules shall be payable out of the 
Manicipal Fund of the Corporation. 

22. Officers and staff to be deemed to be public servants —A1l Officers and 
staff engaged for preparation, revision and publication of the roll shall be 
deemed to be public servants within the meaning of section 21 of the Indian 
Penal Code (45 of 1860). 
FORM I 

[See rule DT 7 
Constituency No.. .............. 
Name of Street or poe 


Premises No.. 


Serial Name of person Name of Father/Husband) Maleor Age on 
No. Mother Female 

















Total number of persons in the page (in words).. 

I solemnly declare that the particulars given above are true to the best 
of my knowledge and belief and that none of the names of the persons 
mentioned above has been included in the electoral roll for any other cons- 
tituency. 





Signature of the enumerator Signature of the head of the 
with date. household/any other senior 
member of the family. 
FORM II to XIV 


(omitted) 
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Published in the Calcutta Gazetie, (Ext.), Part I, No. 525. dated 
October12, 1982 j 
EDUCATION DEPARTMENT 
No. 555Edn(P)/10OR-1/81.—(5th October 1982).—-In exercise of the 
power conferred by sub-section (1), and in particular, by clause (a) of sub- 
section (2) of section 106 of the West Bengal Primary Education Act, 1973 
(West Ben Act XLIII of 1973) and in supersession of this department noti- 
fication No. 20.0-Edn(P), dated the 6th December 1975, the Governor is 
pleased hereby to make, after previous publication as required unde: sub- 
section (1) of the said section, the following rules : 
RULES 
CHAPTER I 
Preliminary 
1. Short title—These rules may be callad the West Bengel Primary 
Education (Conduct of Election to the West Bengal Board of Primary Educa- 
tion) Rules, 1982. 
` (Text of the rules omitted.) 


Published in the Calcutta oad (Ext.), Part I, No. 177, dated April 
7, 1982 
DEPARTMENT OF FOOD AND SUPPLIES 

No. 3842/F, S./CG/14R-2/82.—(22nd April 1982).— Whereas the Gover- 
nor is of opinion that it is necessary and expedient so to do for maintaining 
supplies and for securing equitiable distribution and availability at fair prices 
of cement in West Bengal ; 

Now, therefore, in exercise of the powers conferred by section 3 of the 
Essential Commodities Act, 1955 (10 of 1955), read with the Government 
of India, Ministry of Industries and Civil Supplies (Deptt of Civil Suppl- 
jes and Cooperation) Order No. SO-681(E) dated the 30th November < 
1974, the Governor is pleased hereby to make the following Order :— 

1. Shor ttitle, extent and commencement —(1) This Order may be called 
the West Benga! Licensing of Dealers of Cement and Distribution of Levy 
Cement Order, 1982. : 

(2) It extends to the whole of West Bengal. 
(3) Jt shall come into force at once. 

2. Definitions.—in this order, unless the context otherwise requires,— 

(a) “bulk distributor” means such person or class of persons or 
officer of the State Government or a State Government undertaking in West 
Bengal as may be appointed by the State Government to act as its agent 
to procure levy cement which a producer is required by the Central Gov- 
ernment to sell under the provisions of the Cement Control Order, 1967, 
issued by the Cential Government and published under No. S. 0.-4£90/ 
IDRA/18G/67, dated the 23rd December 1967, in Part I], section 3, sub- 
section (ii), of the Gazette of India, Extraordinary”, of the 26th December 
1967, as subsequently amended, for its distribution in West Bengal in 
accordance with the provisions of this Order, and such directions as may be 
issued by Government from time to time ; 

(b) “cement” includes imported cement, levy cement and non-levy 
cement but does not include oil-well cement, white cement and coloured 
cement not being grey portland cement; — 

(c) “Collector” includes an Additional Collector and such other 
officer not below the rank of a Subdivisional Officer, as may be authorised 
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by the Collector to perform the functions and exercise the powers of the 
Collector under this Order ; 

(d) “consumer” means e person or an institution requiring cement 
for own use on the construction of a residential or non-residential building 
or in other types of works involving use of cement ; 

(c) “dealer” means a person who is engaged in any business or under- 
taking involving sale, or purchase for sale, or storage for sale, of cement, 
either on his own bebalf or on .behalf of any other person, but does not 
include a bulk distributor or a producer ; 

(f) “form” means a form appended to this Order ; ; 

(8) “Government” means the Government of tho State of West 
Benga 2 
(h) “levy cement” shall have the meaning assigned to it in sub-clause 
ay of clause 2 of the Cement Control Order, 1967, referred to in clausc 


iy, “licensee” means a person holding a valid licence granted under 
this Order ; ; 

G) “licensing authority” means the Director of Consumer Goods in 
the Department of Food and Supplies of the Government, and includes 
such other officer of Government as may be authorised by him in writ- 
ing, with the prior approval of Government, to perform all or any of the 
functions of the licensing authority ; 

(k) ‘non-levy cement” shall have the 3ame meaning agsined to it in 
sub-clause (e) of clause 2 of the Cement Ccntrol Order, 1967, referred to 

« in clause (a) ; 

(I) “permit issuing authority” means the Director of Consumer Goods 

in the Department of Food and Supplies of the Government or any officer 

wauthorised by him in writing in this behalf and includes a Subdivisional 
Controller of Food and Supplies under the said Department having juris- 
diction ; 

- (m) “place of business” means the plaze where the books of account 
of business of a licensee are kept and orders and offers involving purchase 
or sale of cement are received by him ; 

(n) “producer” shall have the meaning assigned to it in the Cement 
Control Order, 1967, referred to in clause (a) ; 

(0) “special category consumer” means any Department of Govern- 
ment, or any Corporation or undertaking owned or controlled by Govern- 
ment, or any local body, or a unit in the small scale industries sector re- 
quiring cement for construction of factory buildings, or any person or 
party who requires cement for such specially oriented schemes as may be 
specified by Government from time to time. 

3. Licesing of dealers.—No person shall carry on business in cement 
asa dealer excopt under and in accordance with the terms and conditions 
of a licence granted under this Order. 

4. Application for and grant of licence.—{1) An application for a 
licence under paragraph 3 shall be made to che licensing authority in Form 
A, and the licensing authority may on due consideration of the provisions 
of paragraph 6 issue a licence in Form B on payment ofa fee of Rs 200 
(Rupees two hundred) in non-judicial stamp. 

i (2) Every licence shall specify the licensee’s place of business and tho 
area within which: and the premises or places within the said area at Which, 


‘Ne 
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he shall carry on business and store cement : 

Provided that separate licence shall be obtained for each separate place 
of business. 

(3) No licensee shall carry on his business in cement except within the 
area, of store cement except at the premises or places, specified in the 
licence. 

(4) Every licence granted under this Order shall be valid up to the 
31st March, next following the date of its issue and may, at the discretion 
of the licensing authority, be renewed for a period not exceeding three 
years at a time on an application mado in this behalf to such authority 
before the expiry of the period of validity of the licence and on payment 
of a fee at the rate of Rs. 200 (Rupees two hundred) per year in non-judi- 
cial stamp ; 

Providod that the period of validity of licence’ shall not be deemed to 
have expired if an application for its renewal made in accordance with the 
provisions of this sub-paragraph is pending with the licensing authority. © 


(5) ‘Ifa licence is defaced, multilated, lost or destroyed, the licensing 
authority may, after making such enquiry as it deems necessary, issue a 
fresh licence in place thereof on payment ofafee of Rs. 250 (Rupees two 
hundred and fifty) in non-judicial stamp, and thereupon the licence that is 
defaced, multilated, lost or destroyed shall be demed to have been cancell- 
ed. 


“5. “Furnishing of returns. {ij Every licensee shall, within 24 hours of 
his receiving any consignment of cement, report to the licensing authority 
andthe Subdivisional Controller in the Department of the Food ana 
Supplies having jurisdiction the following particulars regarding such con- 
signment :— 


(i) pore fe 

(ii) place from where imported, 

(ili) rarlway station or dump or godown from where received, and 

(iv) premises or places at which the cement it stored or is proposed to 
be stored. 

(2) Every licensee shall maintain separately for each place of business 
a register containing correct and true accounts of purchase, sale and storage 

of cement at promises or places, to be written up at the end of each day. 
The register shall show— 

(a) the opening stock of the day, : 

(b) the quantity received during the day, 

(c) the quantity delivered or otherwise disposed of during the day, 

fot the closing stock of the day, and 
> e) - such other particulars as the licensing authority may, by order in 

writing, specify. 

(3) Every licensee shall submit to the licensing authority and the Sub- 
divisional Controller inthe De ent of Food and Supplies having 
jurisdiction a return in Form Cfor every month soas reach it within 
seven days of the close éf the month. 

6. Power of licensing authority to refuse to grant or renew a licence.— 
(1) The licensing authority may, after giving the applicant an opportunity 
of stating his casein writing and for reasons to be recorded in writing, 
r: fuee to grant or renew a licence: 

Provided that in exercising its power under this sub-paragraph the 


i Sy 
& 


0 
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licensing authority shall have due regard to— 

(a) the number of licences already issued under this Order in respect 
of the locality, , : 

b) the availability of cement in the locality, 

(3 the pattern of trade and commerce in cement in the locality, 

(d) contravention, if any, of the provisions of this Order or of any 
other law in force for the time being relating to cement, by the applicant, 

(e) the financial capacity of the applicant, . 

(£) exclusive possession of a godown for storing cement which admits 
of easy identification, Oe aan 

(g) the location and suitability of the premises or places in which the 
godown is situate, and 

(h) other relevani matters. 


(2) The licensing authority may, either on the basis of any represen- 

_ tation in writing ofa licensee, or on its own motion, after making such 

enquiry as it considers necessary, amend or vary the terms and conditions 
of a licence. . oe 

7, Power of licensing authority to suspend or cancel a licence.—{1) No 
licensee shalk contravence any of the conditions of his licence and any 
contravention thereof shall be a contravention of this Order, 

(2) ‘Ifalicensee or any person acting on his behalf contravenes 
any of the provisions of this Order, or if the licensee contravenes any 
other law in force for the time being relating to cement, then, notwith- 

Atanding anything contained in paragraph 4, and without prejudice to any 
other action that may be lawfully taken against him, the licensing autho- 
tity may, by order, suspend the licence, and after giing the licensee an 
pportunity. of stating his-case in writing, cancel the licence, 

(3) Notwithstanding anything contained in sub-paragraph (2), where 
a licensee has been convicted by a court of lawin respect ofa contraven- 
tion of any law relating to-cement, the licensing authority may, forthwith 
or as soon as possible thereafter, by order , cancel his licence: 

Provided that where such conviction is set aside on appeal or revision 
the licensing authority may re-issue the licence to him, onan application 
being made to it. . 5 


(4) On cancellation or suspension ofa licenco under sub-paragraph 
(2) or sub-paragraph (3) or on licence ceasing to be valid, tho licensee shall 
surrender the same to the- licensing authority forthwith and shall dispose 
of the stock of cement available. with him on such date not later than 
a fortnight from the date of surrender of the licence as may be fixed, and 
in accordance with such directions as may be issued by the licensing 
authority. 7 oe - 

8. Appeal._—1) Any person aggrieved by an order passed by the 
licensing sony under paragraph 6 or paragraph 7 may, within 30 days 
of the receipt by him of such order, prefer an appeal to the Secretary 
to the Government in the Department of Food and Supplies. 

(2) On receipt of an appeal under sub-paragraph (1),the Secretary 
shall after giving the appellant a reasonable opportunity of being heard, 
dispose of the appeal as expeditiously as possible. 

(3) The Secretary before whom an appeal is pending may direct that 
the order of the licensing authority appealed against shall not take effect 
* pending the disposal of the appeal. 


` 
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9. Power of entry, enquiry, search and setrure.—(\1) The licensing au- 
thority or any officer authorised by the licensing authority or any officer in 
the Department of Food and Supplies of the Government not below the 
rank ofa Sub-Inspector or any police officer not below the rank of an 
Assistant Sub-Inspector may, with a view togecuring compliance with the 
provisions of this Order,— 

(a) inspect or cause to be inspected any book or document or accounts 
es wellas any stock of cement belonging to or under the control of any 
person, 

(b) require any person to give any information in his possession with 
respect to any business or undertaking for purchase, sale or storage of ce- 
Ment, 


(c) stopand search forthwith, with such aid or assistance as may be 
necessary, any person Or vehicle or vessel used or suspected of being used 
for delivery of cement from e godown or from premises or places where, he 
has reason to believe, cement is stored, 

(d) enter and search, with such aid or assistance as may be necessary, 
any such godown or premises or places, an 


(e) seize and remove, with such aid or assistance as may be necessary 
the entire quantity or any stock of cement along with the packages, cover- 
ings or receptacles in which such stock is found and the vehicles. vessels or 
any other conveyances used in carrying such stock, if he has reason to sus- 
pect that any provisions of this Order has been, is being, or is about to be, 
contravened in respect of such stock or any part thereof or in respect of 
any other stock of cement which, immediately before the contravention, 
was scored or possessed along with such stock, and thereafter, take or au- 
thorise the taking of all measures necessary for securing the productio 
of the stock of cement, packages, coverings, receptacles, vehicles, vesse 
or other conveyances so seized before the Collector of the districtor the 
Presidency-town under the provisions of sections 6A to6Dof the Essen- 
tial Commodities Act, 1955 (10 of 1955) and for their safe custody ' pend- 
ing such production : 

Provided that in exercising the powers under this sub-paragraph, due 
regards shall be paid to the social and religious customs of the inmates or 
occupants of the premises or places. 


(2) The provisions of section 100 of the Code of Criminal Procedure, 
1973 (2 of 1974), relating to search and “scizure shall, so far as may be, 
apply to searches and seizures under this paragraph. 

10. Written authority for storage.—No person other than a bulk dis- 
tributor, a dealer ora consumer shall have in its possession or under his 
control any quantity of cement except under and in accordance with a 
written authority granted under this Order by the licensing authority or 
the Sub-divisional Controller in the Department of Food and Sureles 
having jurisdiction, 


(2) An application for grant of a written authority shall be made to 
the authority mentioncd in sub-paragraph (1) in Form D and the said an- 
thority, on being satisfied thet applicant is a bona-fide storing agent 
ofa bulk distributor or a consumer including a special category consu: 
mcr, may grante written authority in Form Eto the applicant for stor- 
' ing cement. 


a 
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(3) No person in whose favour such written authority ig granted 
shall contravene any of the conditions subjectto which it js issued and 
contravention of any such condition shall be deemed to be contravention 
of this Order. 

(4) The provisions of paragraphs 6, 7 and 9 of this Order shall apply 
mutatis mutandis to such persons as have obtained a written authority 
mentioned in the preceding sub-paragraph. 


11. Allocation of levy cement.—(1) With a view to maintaining 
supplies of levy cement to special category consumers and also to ensur- 
ing equitable distribution thereof at fair and reasonable prices to con- 
sumers of limited means requiring cement for constructing dwelling house 
or for repairing old buildings, the Director of Consumer Goods shall, on 
receiving intimation of allocation of levy cement by the Central Govern- 
ment, specify, with the prior approval of Government, the quantity of 
levy cement to be offered by the bulk distiibutor for sale to special 
category consumers os to licenses for sale against permits to consumers 
provided however that no such offer shall be made to a licensee who has 
not in a representation in writing given an undertaking to the licensing 
authority to abide by the condition that he will deal only in levy cement 
forthe unexpired period for which his licence remains valid, or does 
A voluntarily give such an undertaking at the time of grant or renewal of 

s licence. 


(2) An undertaking given io accordance with the provisions of 
sub-paragraph (1) shall be deemed to be a condition of the licence and 
the terms and conditions of the licence stall be deemed to have been 
varied in accordance with the provisions of sub-paragraph (2) of puragia- 


' ph 6 upon such an undertaking being given, and any violation of the 


undertaking shall be’deemed to be a violation of this Order. 

12. Persons eligible to apply for allotement o k cement.—The follo- 
wing categories of persons shall ordinarily be eligible to apply for autho- = 
risation or permit for issue of levy cement: 

(a) a special category consumer ; 

(b) such class or classes of consumers requiring cement for construc- 
tion of dwelling house or repair toa dwelling house as may be specified 
by Government from time to time, having regard to the needs of the poo- 
rer sections of consumers, and availability of levy cement. 

13. Regulation o business in levy cement.—({1) No licensee shall sell or 
otherwise dispose of any part of his Stock of levy.cement except on the 
basis of permits to be issued by the permit issuing authority or authorisation 
by officer mentioned in sub-paragraph (3); 

Provided that if any stock of cement remains undisposed of within 90 
days of receipt the licensee shall forthwith bring the matter to the notice 
of the licensing authority who shall make all arrangements for disposal of 
the sok against permiti within 15 deys of receipt of communication from 
the licensee. 


(2) An application for permit for issue of levy cement shall be mado 
in Form F to the permit issuing authority who may after making such enqu- 
iry as it deems necessary issue permit in Form G either on a bulk distri- 
butor oron a licensee. ` 

i (3) A special category consumer shall obtain his requirement of 


` 
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' cement only from.a bulk distributor and against authorisation of the Direc- 
tor of Consumer Goods in the ‘Department of Food: and Supplies or any 
officer to be nominated in this regard by Government. 

(4) A consumer holding a valid permit shal] obtain his requirement 
of cement only, from a bulk distributor if the quantity of cement from which 
the permit is issued is 10 metric tonnes or above. 

(5) No consumer who has obtained supply of levy cement shall use 
it except for o purpose for which such permit is granted. 

(6) The licensees shall "subject to such directions as may be issued 
by Government. 


14. Power to exempt in special cases.—If the Government vei 
regard .to the condition prevailing’in any arcagconsiders it necessary or 
expendient. so to do in the public ' interest, it may, by notificdtion in-the 
Official Gazette, exempt for ‘such’ ‘petiod and subject to such conditions 
as it may think fit to impose ‘any class or classes of persons in that area 
from the operation , of all or any of the provision of this Order. 

Ordet not to apply to certain cases.—This Order’shall not apply 
to— 
(a) a department of the Central Government or any Central Gover- 
nment undertaking including the State Trading Corporation: 
(b) any department. of Government or any State Government 
undertaking in West Bengal : 

Provided that a State Government undertaking in so far as it ma 
act asa bulk di’tributor be subject to the provisions relating to may 
distribütor ünder this order. 


16. Review and, revision by Government.—The Government may, of its 
own motion call for and ‘examine the records of any order passed under 
the provision of this Order by any authority subordinate to Govern- 
ment and may give such direction with reference thereto’ as it may deem. 
fit : 

Provided that no direction to the disadvantage of any party shall ‘be . 
given under this pargraph, unless the party has’ been accorded ‘an opp- 
ortunity of making any representation ‘which it may wish to- make against 
such direction. 

17, . Repeal and saving.—The West Bengal ` Cement (Licensing and 
Control) Order, 1979 issued under Ordet No. 2562-FS, dated the “3Ist 
March 1979, of the Food ‘and Supplies Department and published in Part 
1 of the “Calcutta Gazette, Extraordinary’, of the ‘31st March -1979, as 
subsequently amended, is hereby pear 

Provided: “that such repeal’ shall not affect— ; 

(a) the previous operation of the said Order or anything done 
or uttered to be done thereundsts or 
(b) any right, priv ilgge, obligation or liability acquired, accrued 
` or incurred under the said Order except that the stock of cement with 
the licensees as on the date ‘of this Order shall be available for disposal 
only against permit and in accordance with such direction as may issued 
by Government, 
(c) any penalty, forfeiture or punishment incurred in respect of 
any offence against the said Order, or 
(d) any investigation, legal proceeding or remedy in respect of 
any right, ‘privilege, -obligation, liability, Penalty, forfeiture or punish- 
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ment as aforesaid, and/ all licenses issued under the said Order, shall, 
subject to the provision of paragraphs 10 and11, remain valid forthe 


unexpired term of the licence or up to the 30th Jane 1982, whichever 
is later. 


FORM A 
See paragreph 4(1) 
FORM OF APPLICATION FOR LI CE UNDER THE 
WEST BENGAL LICENSING OF DEALERS OF CE- 
MENT AND DISTRIBUTION OF LEVY CEMENT 
-ORDER, 1982, 

I hereby apply for licence under the West Bengal Licensing of 
Dealers of Cement and Distribution of Leyy Cement Order, 1982, and 
furnish the following particulars in connection therewith :— 

1. Applicant’s name ..... oorsese 

2. Applicant’s ‘father’ STAME secs sseeee 
: ga case of.an individual) 

pplicant’s profession Saad Paden e cae Seats Pav ivhate their eth ankle 

-4. Applicant’s residence/address -.... 

5. Situation ofapplicant’s business - .e.e.scccee ce ceeees 
premises (i. e. place of business) 
-with particulars as to village, ..........0es00. 
police-station and district ........... 


6. Location of godown(s) in exclusive ...........006. 
| Rieger of the applicant, if any. 

7. ea of business for which licence EE EE ET 
is wanted. 


8. How long the applicant has been 2.0.0.0... M eseenereeuerreecrer 
purchasing, selling or supplying 
cement. 
9. Particulars of current municipal .............c ces eceeceee eee 
trade licence, if business is carr- 
ied on within the jurisdiction of .............006 
a municipal area. 
[I declare that the following quantities of cement are in my posses- 
sion this day and are held at the following places... 
I have not Previously: apiet tor such licence/I “applied ‘for “puch 


licence on.. . and/was not: granted a licence 
was geanted ‘licence ‘No. “on . 


I declare that Iam the Proprieter/Manager/Partner!Director/Secretary/ 


Lessee ag the ae or organisation on behalf of which this application 
is mia 


Dato. .cescesseee ssveee Signature of left thumb impres- 
sion of the applicant. 
FORM B 


{See aph (4 
LICENCE UNDER THe Wit ENGAL LICENSING OF 
DEALERS OF CEMENT AND DISTRIBUTION OF 
LEVY CEMENT ORDER, 1982 
(omitted) - 
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FORM C 
"(See paragraph 5(3)] 
RETURN OF STOCK. RECE:PTS AND SALES/SUPPLiES, 
ETC. OF CEMENT FOR THE MONTH OF 19 UNDER 
PARAGRAPH 5(3) OF THE WEST BENGAL LICEN. 
SiNG OF DEALERS OE CEMENT AND DIS- 
TRIBUTION OF LEVY CEMENT ORDER, 1982 
(omitted) 
FORM D 
[See oa tok 10(2) 
FORM OF APPLICATION FOR WRITTEN AUTHORITY 
UNDER THE WEST BENGAL LICENSING OF CE-. 
MENT AND DISTRIBUTION OF LEVY CEMENT 
ORDER 1982. 

I hereby apply fora Written Authority under the West Bengal Li- 
censing of Dealers of Cement and Distribution of Levy Cement Order 
1982, to store cement as an agent and furnish the following particulars in 
connection therewith :— 


1. Applicant’s name . a acts ane E a dbutoate esate E 
2. Applicant’s father’s name... Esa E EEEE ote IEE soiree 
(in case of an individual) l 
3. -Applicants profession .. cee cee rnea Eara a ais 
4. Applicant’s residence/address Sed tea da tea cca bene E e T 
5. Situation’ of applicant’s business... o.e ccc eee ee ceeenseee ee atseaeene 
premises (i. e. place of business) 
z with. particulars as to village, ......n,.srsesooosere serseses © soererer 


police-station and district. 
6. „Location of godown(s} in exclusive ........esereserssosae s esrernerer 

possession of the applibants, 

if any. 
7. Consumer -on whose behalf the ........::- cc cccssersser oron eseriemes e 

applicant proposes to store 

cement. . 
8. Capacity of the godown (8).....ssessseseeeonssesseseeepooerissseosenererases 
9. Particulars of-current municipal 

trade license, if business is 

carried on within the jurisdiction 

of municipality. 
[1 declare-that the following quantities of cement are in. possession 
and are stored this day and are held in the following godowns } 

I have not previously applied for such Written Authority/I applied for 
ı guch Written Authority... ..and/was not granted Written 

Authority/was granted Written Authorit vide 

5 I declare that I am the Proprieto: /Manager/Partner/Director/Secretary 
Lessee of the firm or Organisation on behif of which this application is 
made. 

I enclose a rrue copy of the agreement in terms of which I am 
storing/propose to store cement on behalf of- 


"Signature « or Left Thumb 
impresion of the applicant. 


— 





— 


4 


Date .... - ee 


PARTI] 





FORM E 
[ See paragraph 10 (2) ] 
WRITTEN AUTHORITY FOR STORAGE OF CEMENT UNDER 
THE WEST BENGAL LICENSING OF DEALERS OF CEMENT 


. (omitted) 
FORM F 


[ See saragra 


h 13(2) 
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. AND DISRIBUTION OF LEVY CEMENT ORDER, 1982. 


Peo FOR SUPPLY) ALL TMENT OF LEAVY CEMENT 


2 


Name of the applicant 

(a) Father’s/Husband’s name 
(in the case of an individual) 
(b) Applicant’s status 

in the cas’e of a firm) 

ddress with police-station 
Purpose (construction/repair 
and details thereof including 
the total plinth area of the 
proposed construction and 
the area of land and total 
value of the work to be 
done). 

Total duality required with 
a break-ip of monthly req- 
uirement 

(in Metric ponte 

Adreas of the site with police- 
station where cement will 
be used. 
Whether any permit/authori- 
sation letter was received 
ee ; if so, details there- 
fe) 

Whether any application for 
cement was submitted to the 
licensing authority prior to 
this application ;if so, de- 
tails thereof. 


Documents enclosed : (1) Certified copies of: 

` (i) sanctioned plan/estimate in case 
of new construction in municipal 
or notified areas. 
(il) Plan/estimate in case of new con- 
‚struction in rural areas. 


ns (iii) up to date 


municipal tax/rent 


receipts in case of repair. 
~ (2) Any other document : 
I solemnly affirm that the particulars given above are true. 


SO~ Owl ere es He ceted ses eseauaeer seesaw 
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RECEIPT FORM 
FORM G 
[See paragraph 13(2)] 
District/Subdivigion, ..s..ssses esseere 
Permit for Levy cement - 
(omitted) 


Published in the Calcutta Gazette, Extraordinary, Fart I, No. 478, 
dated July.30, 1984. . 
HOUSING DEPARTMENT 
No. 1717H2,—(30th July, 1984).—In exercise of the power conferred by 
sub-section (3) of section 1 of the West Bengal Government Premises (Regu- 
lation of Occupancy) Act, 1984 (West Bengal Act XXIof 1984), the 
Governor is pleased to appoint the 3ist day of July, 1984 as the date on 
which the said Act shall come into force. 
Published in the Calcutta Gazett, (Extraordinary), Part I, No. 706, 
dated November 1, 1983. 
DEPARTMENT OF FOOD AND SUPPLIES 
No. 8060/F. S./FS/4D-26/77.—(1st November, 1983).—Whereas the 
Governor is of opinion that itis- necessary and ‘expedient so to do for 
maintaining supplies and for securing equitable distribution and avail- 
ability at fair prices of pulses, edible oilseeds and edible oils in West Ben- 
al. 


Now, therefore, in exercise of the powers conferred by section 3 of 
Essential Commodities Act, 1955 (10 of 1955) read with the Government 
of India, Ministry of Agriculture and Irrigation ae epartment of Food) 
order No. G.S.R. 800, dated the 9th June, 1978, the Governor is pleased to 
make the following amendments in the ; West Bengal Pulses, Edible Oilseeds, 
and Edible Oils (Dealers Licensing) ‘Order, 1978, published with this depart- ‘ 
ment order No. 3029-F.S., dated the 9th June, 1978, in Part I of the 
“Calcutta Gazette, Extraodinary”, dated the 9th June, 1978, as subsequently 
amended (hereinafter referred to as the said order), namely :— 

Amendments : 

In the said order, for sub-paragraphs (1)_and (2) of paragraph 7, substi- 
tute the following sub-paragraphs 

“7. Licence fees.—{1) The following fees shall be chargèd in respect 

of each licence, namely :— 


Rs. 
For grant or re-issue of a licence to a wholesaler .. 50-00 
For renewal thereof .. 50-00 
For grant or re-issue of a licence to a retailer <.. 25-00 
For renewal thereof - 25-00 


(2) Ifa licence is defaced, damaged, destroyed or lost, the licensee 
shall forthwith inform the licensing authority and the licensing authority 
may, on` application made to him and on payment of a fee of Rs. 50-00 in 
case of a..whole.saler and Rs. 25-00 in case of a retailer and’ after making 
such -enquiry. as it may deem necessary, re-issue a licence and thereupon 
the lieence so defaced, So destroyed or lost shall cease to have any 
validity.”. 
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ORDER 

No. 8962 F.S /FS/CG/14R-1/80,—(1st November, 1983).— Whereas 
the Governor is of opinion that it is necessary and expedient:so to do for 
the maintenance of supplies and for securing equitable disribution and 
evaile lity at fair prices of motor spirit and high speed diesel oil in West 

engal ; 

Now, therefore, i in exercise of the powers conferred by sub-section (1) 
of section 3 of the Essential Commodities Act, 1955 (10 of 1955) read with 
clauses (d), (e), (h) and (J) of sub-section (2) of that section and sub-secticn 
(1) of section 7 of the said Act and order No. S.O, 681 (E), dated the 30th 
November, 1974, of the Government of India, Ministry of Industry and 
Civil Supplies (Department of Civil Supplies and Co-operation), the 
Governor is pleased hereby to make the following amendment in the West 
Bengal Motor Spirit ead High Speed Diesel Of] (Licensing, Control and 
Maintenance of Supplies) Order, 1980, published with this department 
order No, 922-F.S /FS/OG/14R 1/80, dated .the 29th February, 1980, In 
Part I of the “Calcutta Gazette, Extraordinary” dated the 29th Febr 
1980, as subsequently amended (hereinafter referred to as the said 


order) — 
Amendment 

In the said order, for sub-paragraphs (1), (3), and (4) of pargraph 4, 

`~ substitute the following sub-paragraphs :— 

“(1) An application for a licence under sub-paragraph (7) of para- 
graph 3 for high speed diesel oil sball be made to the licensing authority 
in Form A and the licensing authority shall grant the licence in Form B on 

- payment of a fee of rupees one hundred only in non-judicial stamp. 


(3) Every licence granted under this order shall be valid up to the 
lst December next following the date of its issue and may, at the discre- 
tion of this licensing authority, be renewed for a period not exceeding 
three years at a time on an application made in this behalf to such autho- 
rity before the expiry of the dis of validity of the licence and on pay- 
ment of a fee, in non-judicial stamp, at_ the rate of rupees one hundred 
only per year, provided that the period of validity -of a licence shall not 
be deemed to have expired, ifan application for its renewal made in accor- 
dance with the provisions of this sub-paragraph is pending with the 
licensing authority. 


(4) Ifa licence is defaced, mutilated, lost or destroyed the licensing 
authority may, after making such eaquiry as he deems necessary, issue a 
fresh licence in place thereof on payment ofa fee of rupees one hundred 
only in non-judicial stamp and thereupon the licence go ace mutilated, 
lost or destroyed shall be deemed to have been cancelled.” 


Published in the Calcutta Gazette, (Extraordinary), Part I, No. 3070, 
dated May 4, 1984. 
. HOUSING DEPARTMENT 

No. 1289-HIV/2R-2/84 —(4th May, 1984).—Whereas the Governor, 
‘in exercise of thé' power conferred by section - 15 .of the West Bengal Gov- 
ernment Premises (Tenancy Regulation) Ordihance, 1976 (West Bengal 
Ordinance 1 of 1976), made rules, namely, the .West Bengal Government 
Premises (Tenancy Regulation) Rules, 1976, published at pages 693-695 of 
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the “Calcutta Gazette, Extraordinary”, Part J, dated the 13th February, 1976, 
undcr this department notification No. 490-H2/1A-3/75, dated the 4th 
.February, 1976. . 

And whereas the West Bengal Government Premises (Tenancy Regu- 
lation) Ordinance, 1976, was subsequently repealed by the West Bengal 
Government Premises (Tenancy Regulation) Act, 1976 (West Bengal Act 
XIX of 1976); 

And whereas under sub-section (2) of section 16 of the West Bengal 
Government Premises (Tenancy Regulation) Act, 1976, anything done or 
action taken under the West Bengal Government Premises (Tenancy Regu- 
lation) Act, 1976, asifthe said Act had commenced on the 7th day of 
January, 1976 ; 

And whereas in view of the provisions of clause (b) of sectian 31, read 
with section 25 and section 22, of the Bengel General Classes Act, 1899 
(Bengal Act Iof 1899) and for the removal of doubt it is necessary to 
amend the West Bengal Government Premises (Tenancy Regulation) Rules, 
1976 ; 

Now, therefore, in excercise of the power conferred by section 15.of 
the West Bengal Government Premises (Tenancy Regulation) Act, 1976, 
the Governor is pleased hereby to make the following amendments in the 
West Bengal Government Premises (Tenancy Regulation) Rules, 1976 (herein- 
after referred to as the said rules) :— 

Amendments 

In the said rules,— A 

(L) in rule 2,— rs 

(a) in sub-rule (1), for the word “Ordinance”, wherever it occugs, 

ubstitute the word “Act”; 

(b) in sub-rule (2), for the word “Ordinance”. substitute the word 
“Act” ; 

(2) in rule 3,— 

(a) in sub-rule (1), for the words “the notice”, substitute the figures 
words - and” brackets ‘S30 days’ notice (which shall take effect from the 
date of service thereof)”; 

(b) to sub-rule (2), add the following proviso :— 


“Provided that where no application in Form ‘B, has been received 
by the prescribed authority, the prescribed authority may on his own take 
necessary step for restoration of possession of any premises as aforesaid 
to the owner.”; 

(c) in sub-rule (5), omit the words and letters “after giving one 
month’s notice in Form ‘C’ to the tenant concerned and”; 
es (3) in rule 4, for the word “Ordinance”, Substitute the word 
sí c ms 
ý in rule 6,— l 
A a) in sub-rule (1), for the word “Ordinance”, Substitute the word 
“6 ct”; 3 


A (b) in sub-rule (3), for the word “Ordinance”, Substitute the word 
“ce ct $ 7 ` ' 
(5) in Form ‘A’,— 


(a) for the word “Ordinance”, whenever It occurs, substitute the 
word ‘,Act”, and ; ai 
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fos k i g 

, (b) for the words “one month”, substitute the word and figures ‘30 
days” ' ‘ x = tee y 
_ (6) in Form ‘B’, forthe word “Ordinance” in the two places where it 
occurs, substitute the word “Act”; 

(7) omit -Form ‘C’; 
_. (8) in Form 'D’, for the word “Ordinance,” in n the two blire where it 

occurs, substitute the "word “Ordinance”. 





Published in the Calcutta Gazette a Part I, No. 419, dated 
June 29, 
HIGH COURT, APPELLATE SIDE, ‘CALCUTTA .: 


No. 17959G.—(14tk December 198) —The following amendments which 
have been made In the Ruled of the. High Court -Calcutta relating to appli- 
cations ander Artical 226 of the Constitution are published for general in- 


formation : Pr ` 
AMENDMENT ` ' 

1. The following new rule shall be added as “rale 254” after the 
existing rule 25A : $ 

“OS AA, Notwithstanding contained in rule 254. but save where the 
Court disponses with the requirements of this- rule, no Petition under 
Article 226 (1) of the Constitution with any prayer for the interim order or 

ny application. in relation to such a petition with any such prayer’ shall be 
made, if the respondent: sought to be bound or affected by ‘the ‘interim 
order is the Andaman & Nicobar Administration or any person or’authoS: 
vTity- ordinarily residing- or having its office in the Island, unless such a res’ 
pondent -or any one authorised -oy such repondentto receive such notice’ 
is served witha clear fortnight’s prior notice along with a copy of such’ 
application or postition a3 tho case may be, together with a documents i in 
support thereof.” 

2. In rule 25D, the word and-the figure “and 254A” shall be inserted 
after the word and figure “requirement of Rule 25A” and before the words 
“and an interim order is obtained’’. 

K. c. MUKHERJEE, 
'.  „ Registrar, 
High Court, Appellate Side, 
Calcutta. 





Published ‘in the Calcuira. Gazette (Ext), dated Diecteiber 8, 1981. 
LAND AND LAND REFORMS DEPARTMENT 

. No. —3191-L. Ref./20R-12/81.—(21st November, 198])—In exercise of 
the power conferred by section 60 of the West Bengal Land Reforms Act,’ 
1955 (West Bon. -X of. 1956), the Governor is pleased hereby to make, 
after previons publication as required gh sub-section (1) of the said section: 
the following amendment -in the West Bengal Land Reforms (Bargadars)’ 
Rules, 1956, published with this department notification No. 9796-L. Ref., 
dated the Ist June,-1956 in the Calcutta Gazette, Extrdordinany”, dated 
the 2nd June, 1956, as subsequently amended (hereinafter referred to as the 


said rules), namely : 
AMENDMENT 
In rule 9 of the said roles, for sub-rule (4), substitute the following 
sub-rule : 
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(4) Any officer or authority proceeding to dispose of such appli- 
cation shall after making such inquiry including an on-the spot inquiry 
and inspection as he may deem fit, and after giving the parties concerned 
and opportunity of being heard, dispose of the application on a date to be 
fixed by him for consideration thereof, 

Explanation.—{n disposing of the application the officer or authority 
concerned shall be entitled to act onthe findifigs arrived at by him as a 
result of such enquiry including on-the-spot enquiry or inspection.” 


Published in the Calcutta Gazette (Ext.), Part I, No. 803, 
dated August 30, 19 
DEPARTMENT OF HEALTH AND FAMILY WELFARE 

No. Health/MA/3819/5P-17/84 —(29th August, 1984)—In exercise of the 
power conferred by sub-section (1) of section 42 of the Pharmacy Act, 1948 
(8 of 1948), the Governor is pleased hereby to appoint the 1st day of Sep- 
tember 1986, as the date cn whsch sub-section (1) of the said section shall 
take effect in the State of West Bengal. 





Published in the Calcatta Gazette (Ext.), Part I, No. 519, 
dated December 16, 1981. 
LAND AND LAND REFORMS DEPARTMENT 

No. 3252 L. Ref. 22R-3/78 (Pt. W—{7th Decembor, 1981)—In exercise 
of the power conferred by section 60 ofthe West Bengal Land Reforms * 
Act, 1955 (West Ben. Act X of 1956), the Governor is pleased hereby to 
make, after previous publication as required by sub-section (1) of the said 
section, the following amendment in the West Bengal Land Reforms Rules ~ 
1965, ay: subsequently amended (hereinafter referred to as the said Rules), 
namely 


AMENDMENT 
In the said rules, in Schedule A,— 
in clause 1, after subclanae (V) ‘of the second proviso add the follo- 
wing sub-clause : 

(vi) that names of persons with whom lands have been settled 
under section 49 and who have been given pattas shall be recorded as rai- 
yats by the Revenue Officer subordinate to him by opening a Khatian for 
each of them.” 


Published in the Calcutto Gazette (Ext.), Part I, No. 101, 
©- > dated March 30, 1985. 
HOME DEPARTMENT 


No. 3315 WT.—29ıh March, 1985)—In exercise of the power con- 
ferred by sections 21, 21J, 41,68 and 70 of the Motor Vehicle Act, 1938 
(4 of 1939), the Governor is pleased to make, after previous, publication 
as required ee sub-section (1) of section 133 of the said Act, the following 
amendment in the Bengal Moter Vehicles Rules, 1940, àt pages 2655-2829 of 
Part Lof the “Calcutta Gazette” of the 10th October 1940 Ls eeuneduenhy 
amended (hereinafter rcferred to as the said rules), nam 

AMENDMENTS 

In the said rules,— 

0) in sub-rule (c) of rule 6, for the words “seven rupees and fifty 
fave: , substitute the wards “fifteen rupees” 
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ed 


(2) in sub-rule (g) of rule 10, for the words “fifteen rupees”, substi- 
tute the words “twenty -rupees” ; f z 
(3) in sub-rule (d) of rule 11, for the words “fifteen rupees” substi- 
tute the words “twenty rupees” ; 
(4) in sub-rule (c) of rule 12, for the words “fifteen rupees” substitute 
in words ‘twenty rupees” ; : 
(5) inrule15,— , 
(i) in sub-rule (b), for the words “seven rupees and fifty paise”, sub- 
stitute the words ‘fifteen rupees” ; 
(ii) in sub-rule (c), for the words “seven rupees and fifty paise”, 
substitute the words “fifteen rupees” ; 
(iil) in sub-rule (e), for the words “three rupees”, substitute the 
words “ten rupees” ; 
(6) inrule 31,— 
(i) in sub-rule (a), for the words “court fee of fifteen rupees”, sub- 
stitute the words “court fee of thirty rupees” ; , 
(ii) in sub-rule (d) for the words “ane rupee”, substitute the words 
“five rupees”; 
(7) in sub-rule (b) of rule 33A,— 
(a) in clause (i), for the letters and figures “Rs. 100”, substitute the 


. letters and figures ‘‘Rs, 300”, and 


t 


(©) in clause (ii), for the wotds ‘‘as many rupees as is equal to the 
difference”, substitute the words “three rupees for each difference” ; 

(8) for sub-rule (h) of rule 36, substitute the following sub-rule :— 

“(h) The fee for the grant or renewal of a certificate of fitness shall 
be fifty rupees per annum and shallin both case, include the fee for ins- 
poction : f 

Provided that the fee for the renewal of certificate ‘of fitness shall be 
twenty-five rupees where such renewal remains valid fora period of six 
months only.” 

(9) for sub-rule (a) of rule 38, substitute the following sub-rule :— 

“(a) Tho fee for registration of a motor vehicle shall be,— 

(i) in respect of invalid carriage—Nil. 

(ii) in respect of a motor cycle —Thirty-five rupees. 

(iii) in respect of a light motor v2hicle—Sixty-five rupees, 

(iv) in respect of a medium motor vehiclo—Ninety rupees, 

(v) in respect of a heavy motor vehicle—One hundred and fifty 
rupess. 
(vi) in respect of temporary registration of any motor vehicle— 
Fwenty-five rupees. 

(vii) in respect of duplicate certificate of registration—Twenty-five 
fu 
Pri) in respect of extension tempo-ary registration of a vehicle under 
the proviso to sub-section (2) of section 25 of the Act—Twenty-five ru- 
pees.” ; 

(10) in sub-rule (b) of rule 39, for the words “‘seven rupees and fifty 
paise”, substitute the words “fifteen rupees” ; 7 

(L1) inthe provisoto rule 39A, for tho letters, figures and word 
“Rs. 25 only” ; 

(12) in sub-rule (e) of rule 41,— 
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: (i) fe the words “ten rupees”, substitute the words “twenty ru- 
pees”, an 


(it) for the words “five Topec, , substitute the Fordi “ten rupees” 

(13) in rule 46, ~ 

(a) in sub-rule (c),— 

(i) for the words “four hundred and fifty rupees” A substitute the 
woyds “one thousand rupees”, and 

(ii) for the words “two hundred and twenty-five Pupeea i substitute 
the words ‘‘fivé hundred rupees”- 

(b) in sub-rule Ath for the words “fifteen rupees”, substitute the 
words ‘‘forty rupees” : 

(14) in rule 51,2 — t 

(i), for the words “fifty paise”, substitute the words “‘two rupees”, 
and 

(ii) in the third proviso, for the words “twenty: -five paise” , substi- 
tute the words “one rupee” 

(15) for sub-rule (a) of tale 59A, substitute the following sub-rule :— 

(a) (i) The fee for application ‘for grant of stage carriage per- 
mit, public carrier’s permit, contract carriage permit, private se7vice- vehicle 
permit or private carrier’s permit, or for the grant of a eeepetey pèrmit 
for a stago carriage. shall be fifty rupees ; 

(ii) The fee for application for renewal of a stage carriage permit, 
public carrier’s permit, contract carriage permit, private- service vehicle ü 
permit. or a private `carrier’s permit shall be. twenty-five rupees”; - 

(16) in sub-rule (b) of rule 59B for the words “rupees one hundred”, - 
substitute the words “rupees two hundred”; © nn 


(17) for rule 65, substitute the following tule :— a 
“65. Permit fees. _The fees in respect of grant or renegar of permit 
other than temporary and special permit shall be— t 
i) in respect of stage carriages, — : 
rupees eighty per region per vehicle per moun for the regions 
of Calcutta and Howrah, 
(b) rupees fifty- -five per region per vehicle ei annum for other 
regions ; 
i (ii) in respect of contract carriages,— 
(a) rupees fifty Per region per vehicle per annum for the regions of 
Calcutta .and Howrah, and 
_ (b) rupees thirty. per'region per vebicle per annum for other re- 
ous ; 
ae (iii) in respect of private carriers—rupees one hundred and twenty- 
five per vehicle per annum for any one or more regions within-the State ; 
(iv) in respect of private service vehicle—rupees seventy per vehicle 
per annum for any onsor more regions within the saie : 
‘ (v) in, respect of, pub'ic cerriers,— 
(a), rupees one hundred and. fifty per vehicle per annum for any one 
region, and 
(b) rupees two hundred per vehicle per annum for more than one 
re ion. 
: &xplanation.—For the purpose of sub clauses (a) and (b) the region of 
Calcutta and Howrah together shall be déemed’ to’ constitute one region.” cae 
(18) for rule 65A, substitute the following rule :— 
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“65A. Temporary permit fees —The fees forthe grant of temporary 
permit shall be— 
- (a) within the State,— 
(i) rupees ten per vehicle per region up to two days. 
(ii) for a period exceeding two days, rupees twenty-five per vehicle 
per region per week or part thereof, and 
‘ (b) for any other State, rupees fifty per vehicle per week or part 
ereof” 
(19) for rule 65B, T the following rule :— 
“65B. Countersignature permit fees.—Ths fees for the counter signature 
of permits shall be— 
(i) in respect of stage carriages,— 
(a) rapees seventy-five per annum or part thereof per region per 
vehicle in the State : 
~ Provided that when a permit valid for more.than one region has been 
issued by the Regional Transport Authority of any region under the appro- 
val of the State Transport. Authority, West Bengal and fees for permit, in 
accordance with rula 65, have been paid in respect of all the regions covered 
by the permit, fees for counter signature shall not be charged for authoris- 
ing thé vehicle to ply in the regions covered by she permit, other than the 
region of the Regional Transport Authority which issued, the permit. 

(b) rupees ‘one hundred and seventy-five per annum or nart there- 
of for one region in respect ofa vehjcle coming from any other State, 
® and 

(c) rupees four hundred per agnum or part thereof for more than 
one region in respect’ of a vehicle coming from any ‘other State ; 

e (ii) in respect of. contract carriages, — 

(a) rupees fifty per annum òr part thereof per region per vehicle in 
tho State : 


Provided that when a permit valid for more than one region has been 
issued by the Regional Transport Authority or any region unde: approval. 
of the State Transport Authority, West Bengal, and fees for. permit in ac- 
cordance with rule 65, have been paid in respect of all the regions covered 
by the permit, fees for contersignature shall not be charged ‘for authorising 
the vehicle to ply in the regions ‘covered by the permit, other than the 
region of the Regional Transport Authority, which issued the permit. 

(b) rupees ‘One hundréd and twenty-five. per annum or part thereof 
for one region in respect, of a vehicle coming from any other, State, 
and 

(c) rupees twb hundred and fifty per annum or part thereof for 
more than one region in respect of a vehicle coming from azy other 
-State ; 

(iit) in kipci of public carriers, — 

(a) rupees fifty per annum or part thereof per region per vehicle 
in the State, ` 

(b) rupees one hundred and twenty-five per annum or part thereof 
per vehicle for the whole of the State, 

(c) rupees one huaréd and eighty per annum or part thereof for 
region in repect of a vehicle coming from any other State, and 

(dy rupees four hundred per anoum or part thereof for more than 
one region in respect of a vehicle coming from any other State ; 
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(iv) in respect of private service vehicles— ; 
(a) rupees twenty-five per annum or part thereof per region per 
vehicle in the Sate, 
D (b) rupees seventy per annum or part thereof for the whole of the 
tate, 
(c) rupees sixty-five per annum or part thereof for One region in 
respect of a vehicle coming from any other States and 


(d) rupees one hundred and thirty per annum or part thereof for 
he than one region in respect of a vehicle coming from any other State, 
an 

i in respect of private carri¢rs,— 

(a) rupees fifty per annum or part thereof per region per vehicle in 
the State, 

(b) rupees one hundred per annum or part thereof per vehicle for 
the whole of the State, E 

(c) rupees one hundred and thirty per aunum or part thereof for one 
region in respect of vehicle coming from any other State, and 

(d) rupees one hundred and sixty per annum or part thereof for 
more than one region in respect of a vehicle coming from any other State”; 

(20) in rule 65DD, for the words ‘‘rupees ten”, substitute the words 
“rupees forty” ; 

(21) in rule 65H, for the words “two rupees”, substitute the words ẹ 
“twenty rupees” ; f 


(22) in clause (i) of sub-rule (e) of rule 79 for the words “twenty-five 
rupees”, substitute the words “forty rupees” ; 
(23) for sub-rule (e) of rule 80, substitute the following sub-rule :— 
“(e) The fee for issue of a duplicate permit or for the issue of a dup- 
licate Part A or Part B permit sha!l be twenty-five rapees, The fees for the 
issue of a duplicate temporary permit shall be ten rupees” ; a 
* (24) for rule 86A, substitute the following rule :— 


“86A. Fees for appeal.—(1) The fees in respect of a memorandum of 
appeal under section 64 of the Act shall be— 
(a) when preferred to the State Transport Appellate Tribunal under 
rule 84, rupees fifty, and j 
(b) when preferred to the State Transport Appellate Tribunal under . 
rule 83, rupees one hundred. 
(2) The fee in respect an application for revision before the State 
cen von Appellate Tribunal under section 64A of the Act shal] be rupees 
orty. : 


(3) Such fee shall be payable by Treasury Challan which shall accom- 
pany the memorandum of appeal or the application as the case may be”; 
(25) for sub-rule (c) of rule 96, substitute the following sub-rule :— 
“(c) The fee for the issue of a badge as aforesaid shall be five rupees, 
If the badge is lost or destroyed a duplicate badge shall be issued by the 
authority by which it was issued, on payment of five rupees. And upon 
the return to the issuing authority of a badge or of a duplicate badge, the 
driver shall be entitled to a refund of five rupees: 
Provided that where the actual cost incurred by the State Govern- 
mont fora badge exceeds five rupees, the State Government may direct 
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that such actual cost shall be charged asthe fee under this sub-rule.” ; 

(26) for sub-rule (c) of rule 97, substitute the following sub-rule, 
namely :— 

(c) The fee for the issue of a conductor’s badge aferesaid shall be 
five rupees Ifthe badge is lost or distroyed, a duplicate badge shall be 
issued by the authority which issued it, on payment of five rupees. And 
upon returnto the issuittg authority of a badge or a duplicate badge, the 
conductor shall be entitled toa refund of five rupees: 

Provided that where the actual cost incurred by the State Govern- 
ment fora badge exceed five rupees, the State Guvernment may direct 
that such actual cost shall be chaiged as the fee under this sub rule.” ; 

(27) in rule 109A,— 

(a) in the second proviso to sub-rule (2) of rule 109A, for the words 
“rupees ten”, substitute the words ‘rupees twenty-five” ; 

(b) in sub-rule (6), for the words ‘‘one hundred rupees”, substitute 
the words “two hundred rupees”, and (c) in sub-rule (9), for the words 
“rupees ten”, substitute the words “rupees twenty-five” ; 

- (28) in sub-rule (1) of rule 109CC. for the words “rupees one thou- 
sand”, substitute the words ‘‘rupees ten thousand” ; 

(29) in sub-rule (2) of rule 109D, for the words “twenty rupees”, 
substitute the words “‘fifty rupees” : 

(30) in sub-rule (c) of rule 109E, for the letters and figures “Rs. 5”. 
substituted the words ‘‘rupees twenty-five”; ` 

(31) in sub-rule (4) of rule 181B,— 

2 (a) for the worde “twenty-five rupees”, substitute the words “forty 
rupees” and - 

(b) for the words “thirty-two rupees”, substitute the words ‘‘fifty 

rupees” ; ‘ 

(32) in sub-rule (4) of rule 181E,— 

(a) for the words “five rupee”, substitute the words ‘twenty-five 

rupees” and 

(b) for the words “one rupee”, substitute the words “five rupees”. 

These amendment shall have effect from the Ist April, 1982. 





Published in the Calcutta Gazette, (Extra.), Part I, No. 518, dated 
August 24, 1984. 
DEPARTMENT OF LOCAL GOVERNMENT AND URBAN 
DEVELOPMENT : 

No, 824/C-4/M3R-1/83.—(24th August, 1984)—In exercise of the po-. 
wers conferred by section 111 of the Calcutta Municipal Corporation Act, 
1980 (West Ben. Act LEX of 1980), and in supersession of all previous noti- 
fication on the subject, the Governor is pleased hereby to make, after pre- 
vious publication as required by sub-section (1) of section 600 of the said 
Act, the following rules :— a 


RULES 
The Calentta Municipal Corporation (Procedure and Conduct of 
(Business) Rules, 1984. 
CHAPTER I 
Preliminary 
1. Short title—{1) These rules may be Called the Calcutta Municicipal 
Corporation (Procedure and Conduct of Business) Rules, 1984. 


N 
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(2) These shall come into force onthe date of their publication in’ 


the Official Gazette. 

2. Definitions.—{1) In these rules, unless the context otherwise requir- 
es— - 
(a) “the Act” means the Calcutta’ Municipal Corporation Act, 1980 
(West Ben, Act LIX of 1980); , 

tb) “member” meaasa member of the Corporation a 

(c) “motion” mesns a proposal made by’a member for the conside- 
ration at a meeting of the Corporation relating to any matter which may be 
discussed by the Corporation at such meeting, and includes an amendment ; 

(d) “section” means a section of the Act. — 

(2) Words and expressions used in these rules but not otherwise de- 
fined shall have the same meaning asin the Act. 

CHAPTER II 
Meeting of the Corporation 


3. Meeting duly constituted —A meeting of the Corporation is duly 


constituted when itis presided over by the Chairman or any other member 
competent to preside over'a meeting of the’Corporation under the Act, 

4. First meeting of the Corporation —{1) The first meeting of the Cor- 
poration under section 95 after each general election shall be held as early 
as possible, but not latter than fifteen days; after the publication of the 
results of the election of Aldermen under section 74. 


(2) The meeting shall be convened by the Municipal Secretary on such” 


date and such at place and time as the State Government may fix. 

(3) Notice of such meeting shall be given by the Municipal Secretary to 
all members at least ten days before the date of the meeting in the manner 
laid down in section 96 ' 


5. Day and hour of meeting —(1) Ordinarily the Chairman shall‘con-' 


vene a meeting of the Corporation in the Municipal Council Chamber once 
in every’ month and shallin consulation withthe Mayor determine for 
how many days the meeting shall continue. 

2) Subject to the direction of the Chairman, the meeting shall ordi- 
narily commence at | p.m. anid shall ordinarily conclude at 7 p.m. 

6. Adjournment of the meeting of the Corporation.—The Chairman shall 
determine when a meeting of the Corporation shall be adjourned to'a parti- 
cular day or to an hour or part of the same day. 

List of business.—(1)' The list of-business“to bp tranidacted at every 
meeting shall be prepared by the Municipal’Secretary under the direction 
of the Chairman. : . i 

(2) Save as otherwise provided in these rules, no business not includ- 


ed in the list of business shall be transacted at auy meeting without the per- 


mission of the Chairman: 

8. Notice —(1) Nodtice-of a meeting of the Corporation shall be issu- 
ed by the Municipal Secretary under the direction of the Chairman to all 
members in the manner laid down in section 96 at least ten days before 
the date fixed for the meeting. . 

(2) The Municipal Secretary shall, under the direction of the Chair- 
man send the list of business to be transacted at every meeting of the Cor- 
poration, other than an adjourned meeting, to the members in the manner 
and within the time specified in section 96. as 

9. Requisitioned meeting —(1) A meeting upon a - requisition referred 

_ to in sub-section (2) of section 94 shall be called not later than ‘15 days from 


% 


-h 
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the date of receipt of the requisition. 

(2) The requisition together with the names of the signatories thereto 
and the nature of business mentioned therein shall be set out in the list of 
business. 

(3) At such meeting no proposal shall be made or discussed unless it 
directly relates to the business mentioned in the requisition. 

(4) Inthe event of the discussion not being finalised on the day ap- 
pours for it, Chairman may adjourn the meeting to a convenient date and 

me. 

‘10. Quorum.—The quoram necessary for the transaction of business 
at a meeting shall be one fifth of the totel members of the Corporation as 
provided in section 97. 

CHAPTER IN 
_ Election of Mayor and Chairman 

11. Mayor and Chairman to be elected at the first meeting.—At the first 
meeting of the Corporation the elected members shall under section 6 elect 
from among thémselvs— Es 

(a) one member to be the Mayor, and 
iE one member to be the Chairman, 

12. Nomination of candidates for the election of Mayor and Chairman.— 
(1) At any time before 1 p.m. on the seventh day preceding the date fixed 
under sub-rule (2) of rule 4 any elected member may— 

(a) nominate another elected member for the election of the Ma- 
yor, 
(b) nominate anotber elected member for election of the Chairman, 


-by delivering to the Municipal Secretary a nomination paper signed by 


himself as proposer and bya third elected member as seconder, and 
stating— 

(a) the name of the elected member nominated, and 

(b) that the proposer has ascertained that such member is willing to 
serve as the Mayor or the Chairman, as the case may be, ` 

(Z2) If the day preceding the date so fixed is a holiday or one of a 
series of holidays, the nomination paper shall be delivered before 1 p.m. 
On the day previous’ to the holiday or holidays, as the case may be, : 

(3) The nomination paper shall be in tho form set out for the purpose 
in Annexure A. 

. Procedure for election of Mayor and Chairman.—(1) The person 
presiding shall read out the names of the members who have been duly 
nominated for the post of the Mayor together with those of their propo- 
sers and seconders, and, if only ono member has been so nominated, shall 
declare that member to be elected. If more than one member hag been 
go eemanetees the Corporation shall proceed to elect a Mayor by secret 

ot. 
` (2) After the election of the Mayor, the person presiding shall read 
out the names of the membera who have been duly nominated for the Post 
of the Chairman together with those of their proposers and seconders, and 
if only one momber has been so nominated shall declare the member to be 
elected. If more than one member has been so nominated, the Corpora- 
tion shall proceed to elect the Chairman by secret ballot. 
(3) For the purposes of sub-rules (1) and (2) an elected member shall 
not be deemed to have been duly nominated or bo entitled to vote if he, his 
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proposer and seconder, have not, before the reading out of the name by 
ae eae presiding, made the oath or affirmation as required under sec- 
tion 

(4) If, during the election of the Mayor or the Chairman, as the case 
may be, it appears that there is an equality of votes between the candidates 
at such election and the addition of a vote would entire ope of such candi- 
dates to be elected as Mayor or the Chairman, as the case may be, then the 
person presiding over the meeting shall decide between such candidates by 
lot to be drawn in their presence and in such manner as he may determine 
and the candidate on whom the lot falls shall be deemed to have received 
an additional vote. 

(5) The oath of secrecy referred to in section 6 shall be administered 
by the person presiding to the newly elected Mayor and the Chairman i in 
the following form : 

“I, A.B., do swear in the name of God/solemnly affirm that I will 
not directly or ' indirectly communicate or reveal to any person or persons 
any matter which shall be brought under my consideration or sball be- 
come known to me as the Mayor/Chairman except as may be required for 
the due discharge of my duties as such Mayor/Chairman.” 


14. Election of Mayor or Chairman in case of vacancy.—({a) In the case 
of a vacancy in the office of the Mayor or the Chairman, as the case may 


be, by reason of death, resignation, removal or otherwise, a new Mayor | 


or Chairman as the case may be, shall be elected at a meeting of the 
poration within one month of the occurrence of such vacancy. 

(b) The meeting shall be convened by the Municipal Secretary on 
such date and at such place and time as the State Government may fix. 

. (c) Notice of such meeting shall be given by the Municipal Sec- 
retary to all members at least 10 days before the date fixed for such 
meeting. 

(d) At anytime before 1 p.m. onthe seventh day preceding the 
date so fixed for the meeting, nomination papers may be filed in the man- 
ner laid downin rule 12, 


(e) The procedure for election of the Mayor or the Chairman, as 
the case may be, shall beas laid down in rule 13. 
CHAPTER IV 


Oath of secrecy for Deputy Mayor and other member of the Mayor-in-Council 


15. Oath of secrecy.—The oath of secrecy referred to in sub-section 
(2) of section 8 for the Deputy Moyor and the other members of the Ma- 
yest count shall be administered by the Mayor in the following 

orm : 

“I, A.B., do swear in the name of Godj/solemenly affirm that I will 
not directly or indirectly communicate or reveal to any person or person 
any matter which shall be brought under my consideration or shall be- 
come known to meas the Deputy Mayor/a member of the Mayor-in-Co- 
uncil except as may be required forthe due discharge of my duties as 
such Deputy Mayor/member.” 

“a _ CHAPTER V 
Questions 

16. Time for question.—Unless the Chairman otherwise directs, the 
first hour of every day of the meeting shall be available for the asking of 
and answering to questions. 


u 
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17, Chairman to decide admisibility of question.~-The Chairman shall 

. decide on the admissibility of a question with reference to the provisions. 

of the Act and these rules and shall disallow any question when, in his 

opinion, it ia an abuse ‘of the right of questioning or is in contravention 
of these provisions, 

18. Chairman to decide questions for written onswer.—If in the opinion 
of the Chairman any manon put down for answer is ofsucha naturo 
thata written reply would be more appropriato, the Chairman may direct 
that such question be placed on the list of question for written answer. 

19. List of question.—Questions which have not been disallowed sha)! 
be entered in the list of question for tha day in accordance with the order 
of the Chairman. 

20. Members entitled to answer to two questions ona day.—(1) Not 
more then two question by the same momber shall be placed on the list 
of questions for oral answer onany one day. Questions in excess of two 
shall be placed on the list of questions for written answer. 

(2) The order in which question for answer are to be placed shall 
be indicated by the member giving notice and if no such order is indiea- 
ted the question shall be placed onthe list of question in the order in 
which notices are received in point of time, 


21. Mode of asking questions.—{1) When the time for asking question 

arrives, the Chairman shall call successively each member in whose name 
e a question appears in the list of questions. 

(2) The member so called shall! rise in his place, and unless he states 
that itis not his intention to ask the question standing in his name, ask 

the questions by reference to his pumber on the list of question. 

(3) If on a question being called itis not asked,.or the member in 
whose name it stands is absent, the Chairman may at the request of 
any member direct that the answer be given. 

Supplementary question.—(1) No discussion shall be permitted 
during the time for question under rule 16 in respect of any question or of 
any answer givin to a question. 

(2) A member when called by the Chairman may ask a supplementary 
question for the purpose of further elucidating any matter of fact regarding 
which an answer has to be given : 

Provided that the Chairman shall disallow any supplementery question, 
if in his opinion, it infringes the rules regarding questions. ` 
. 23. Written answer to questions not replied.—\f any question placed on 
the list of questions for answer is not called for answer within the time 
available answering questions, a written reply to the question shall forth- 
with be laid on the table. 

24. Publicity of answers to questions—Answers to questions which a 
member of the Mayor-in-Council proposes to give in the meeting shall 
not be released for publication until the answers have actually been given 
on the floor of the House or laid on the Table, i 

: CHAPTER VI 
Motion for Adjournment on a matter of public importance 

25. Chairmain’s consen necessary to make motion,—Subject to the provi- 
sion of these rules, a motion for an adjournment of the business of the 
Corporation for the purpose of discussing a definite matter of urgent 
public importance may be made with the consent of the Chairman. 
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26. Method of giving notict.—A member desiring to ask for leave to 
move a motioa for the adjourament of. the business of the Corporation for 
the purpose of discussing a definite matter of urgent public importance 
must give to the Municipal Secretary at least two hours’ notice before 
the commencement of the meeting of the day on which he desires to ask 
for such leave, along with B copy of the motion proposed to be moved, 
and a short statement of the matter proposed tobe discussed, The Muni- 
cibal Secretary shall inform tie member as early as possible whether 
the Chairman has given ‘his consent or not. 

27. Restrictions on’ right to make adjournment motion.—The right to 
move the adjournment of the Corporation for the purpose of discussing 
a definite matter of urgent public importance shall be subject to the foll- 
owing reatrictions namely :— ` 

(a) the motion shall not relate to a matter which is not primarily the 
concern of the Aayor-in- -Courcil ; 

b) not more than one such "motion shall be made in day ; 7 

$ not more than one matter shall be discussed on the same motion; 

(d) the motion shall be restricted to a specific matter of recent 
occurrence ; 

(e) the motion shall not revive discussioh on a matter which ‘has 
been- discussed inthe -meeting'of the same month; - 

(f) -the motion shall not anticipate a matter, which has -been previo- 
usly appointed for consideration, and in determining whether'a discussion * 
is out of order on the ground of anticipation, regard:shall be had by the 
Chairman to the ‘probability cf the matter anticipated being brought be- 
fore the Corporation within e reasonable time ; S% 

(g) the motion shall not raise any question which under the Act or 
these rules can only be raised ona distinct motion by a notice given in 
writing to the Municipal Secre-ary ; and 

(h) the'motion shall not deal with any matter which is under adju- 
dication by a court of law. 


28. Motion of discussion on matters before tribunals, commissions, etc.— 
No motion which seeks to raise discussion on a matter pending before 
any statutory tribunal or sfatutory authority performing any judicial or 
quasi -judicial functions or any commission or court of enquiry appoin- 
ted to enquire into, or investigate any matter, shall ordinarily be permitted’ 
to be moved. 

. Mode of asking for leave tọ .move adjournment motion.—(1) The 
Chairman, if he gives .consen: under rule 25 and holds that the matter 
proposed to be discussed is ic“drder, shall, after the questions and before 
the list of business are entered upon, call the msmber concerned who 
shall rise in his place and ask for leave to move the adjournment of the 
Corporation: 

Provided that where the Chairman has refused his gonsent under rule 
25 he may, if he thinks, it necessary, read the notice of motion and state 
the reasons for refusing consent. 

(2) Af objection to leave being granted i is taken, the Chairman shall 
request those members who are in favour of leave being granted to 
rise in their places, and if not less than twenty members rise accordirigly, 
the Chairman shall intimate ‘that leave is granted. If less than ‘twenty 
members ‘rise, the Chairman shall inform the member ‘that be has not the 
leave of the Corporation. 


$ 
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30. Tune for taking up motion —If no objection is taken to the motion 
for ‘adjournment or leave is granted by the Corporation to move the 
motion, the Chairman shall intimate the hour at which the motion will 
be taken. . 

31 Limitation of time for discussion.—({1) The debate on a motion to 
discuss a matter of urgent publio importance, if not earlier concluded, 
shall automatically termingte at the end of two hours’ debate, and there 
after no pan can be put. 

(2) Ne speech dieing the debate shall exceed ten minutes in uail 

: CHAPTER VII 
Calling attention to matters of urgent public importance 

32. Calling attention to matters of urgent public importance—(1) A 
member may, with the previous peamission of the Chairman, call the 
altention of a member of the Mayor-in-Council to any matter of urgent 
public importance and the member- of the Mayor-in-Council may make 
a brief statement or ask for time to make a statement at a later hour or 
date. 

(2) Amember wishing to call such attention shall give a notice in 
writing to the Municipal Secretary at least one hour before the commence- 
ment of the meeting on any day. 

(3) There shall be no debate on such statement at the time it is made. 

(4) Not more than one such matter shall be raised at the same 

* meeting, 
(5) Is the event of more than one matter þeing presented for tke 
me day, priority shall be given to the’ maz ter which, inthe opinion of 
athe Chairman, is more urgent and important. 

(6) The proposed matter shall be raised after the questions and 
before the list of business is entered upon and at no other time during the 
meeting of the Corporation. 

CHAPTER VI 
‘Motion 

33, Method of giving notice.—{1) Every notice of a motion shall be 
signed by the member giving the notice and shall be accompanied by the 
motion itself and shall reach the Municipel Secretary at least forty-eight 
hourse before the time fixed for the meeting. 

(2) No previous notice is necessary for a motion— 

i a) to refera matter under debate back to the Mayor-in-Coun- 

cil; ; 

(b) to pass on to the nextitem of business ; 

(c)| to adjourn the debate (on any item) or to adjourn the meeting 
altogether toa definite time and place; 
f (d) to close the debate on a motion by moving that “the question 
be now put”. 

34. Conditions far admissibility-of motion.—In order that a motion may 
be admissible, it shall satisfy the following conditions, namely :— 

(a) it must havea bearing on the municipal affairs of Calcutta ; 
it shall raise substantially one definite issue ; 
(c) it shall not contain arguments, inferences, ironical expressions, 
imputations and defamatory statements ; 

(d) it shall not, without the premission of the Chairman, arise a 

question substantialy the sameas may have been disposed of by the Cor- 
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poration within the proceeding two months ; 
(e) it shall not relate to any matter which is under adjudication by 
a court of law. 


35. Raising discussion on matters before tribunals, commissions, etc.—No 
motion which seeks to raise discussion on a matter pending before any 
statutory tribunal or statutory authority performing any judicial or 
quasi-judicial functions or any commissions ,or court of inquiry ap- 
pointed to enquire into, or investigate, any matter, shall be permitted 
to be moved. - 

36. Chairman to decide admissibility of motion.—The Chairman shall 
decide whether a motion or part thereof is or is not admissible under this 
-rule and may disallow any motion or a part thereof when, in his opinion, 
itisan abuse ofthe right of moving a motion, or is calculated to 
obstruct or prejudicially affect the procedure of the Corporation, or is 
in contravention of tbis rule- 

37, Amendments of motion.—A member giving notice of a motion 
may, with the permission of the Corporation, make alterations in his 
motion, or may, with the permission of the Corporation, withdraw it at 
any stage of the debate. 

38. Moving of motion.—If a motion is not moved bythe member 
giving notice of such motion or with the consent of the Chairman by some 
other member when it comes up for discussion, it shall be considered as 
dropped and shall not be moved again without fresh notice. 


39. Consideration of motion.—{1) No motion to alter any resolution 
or any portion of a resolution, which has been passed by the Corporatio 
within the preceding two months, shall be considered until such resolution 
or the portion soaght to be altered has first been rescinded. 

(2) No motion to rescind such resolution ora portion of it shall be 
considered unless previous notice has been given under this rule by a mem- 
ber supported by nine other members: 

Provided that if the Mayor-in-Council recommends such rescission or 
alteration of the previous resolution within the period of two months, the 
same shall be considered by the Corporation : 


Provided further that no motion to alter any resolution or any portion 
ofa resolution which relates to election of a person or persons can be 
moved. 

(3) When once such motion has been disposed of by the Corporation, 
it shall not consider a similar motion within a further period of six months, 
except with the consent of three-fourths of the number of members present 
and voting ; i 

(4) No action arising out of a resolution of the Corporation shall be 
kept in abeyance merely by reason of a notice of motion having been receiv- 
ed for rescinding or altering such resolution and is pending. 

CHAPTER IX 
Discussion at a meeting and rules to be observed 

40. Mode of discussion.—(1) A member desiring to make any obser- 
vation on any matter before the Corporation shall rise, when he speaks and 
shall address the Chairman : 

Provided that a member disabled by sikness or infirmity may be permit- 
ted to speak sitting. 
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(2) The matter of every speech must be strictly relevant to the subject 
under discrssion. 

(3) A member who intends to move a motion shall read the same bo- 
fore speaking on it. 

‘4) In case a member desires to ask a qusstion toa member of the 
Mayor-in-Council on any matter under consideration, he shall ask the ques- 
tion through the Chairman.” 

(5) Any debate and discussion on any item on the list of business shall 
not ordinarily exceed thirty minutes. The time-limit for the mover of ‘a 
motion or amendment shall not, without the permission of the Chairman, 
exceed five minutes. Thetime-limit for the reply by the mover ofa 
motion shall not, without the permission of the Chairman, exceed ten 
minutes. 

(6) After the member, who moves a motion, has spoken, other mem- 
bers may speak on the motion in such order as the Chairman may call upoan. 
If any member, who is so called upon, does not speak. he shall not be entitl 
ed, except with the permission of the Chairman, to speak onthe motion at 
any later stage of the debate. 

(7) Except in the exercise of a right of reply, or as otherwise provided 
in these rules, no member shall speak more than once on any motion except 
witb the permission of the Chairman. 

(8) A member, who has moved a motion, may speak again by way of 
teply, and if the motion is moved by a member otber than a member of the 
Mayor-in-Council, any member of the Mayor-in-Council may, with the per- 
mission of the Chairman, speak whether he has previously spoken in the 
débate or not, after the mover has replied. . 

(9) Subject to the provisions of sub-rule (8), the reply of the mover of 
the original motion shall in all cases conclude the debate. 

41. Procedure when Chairman rises.—Whenever the Chairman rises, he 
shall be heard in silence, and any member, wno is then speaking or offering 
to speak, shall immediately sit down. 

42. Closure —(1) Atanytime after a motion has been made, any 
member may move: “That the question be now put”, and unless it appears 
to the Chairman that the motion isan abuse of these rules or an infringe- 
ment of the right of reasonable debate, the Chairman shall then put the 
motion : “That the question be now put.” 

(2) Whea the motion “That the question be now put” has been carri- 
ed, ths question or questions consequent thereon sball be put forthwith 
without further debate: 

Provided that the Chairman may allowa member any right of reply 
which he may have under these rules. 

43. Method of deciding matters —The method of deciding matters at a 
meeting shall be in accordance with the provisions of section 97. 

44. Proposal and putting of question.—When a motion has been made, 

‘the Chairman shall propose the question for consideration and put it for 
Consideration of the Corporation. If a motion embodies two or more 
separate propositions those propositions may be proposed by the Chairman 
as separate questions. X 

Procedure for obtaining decision af the Corporation. —A matter 
requiring the decision of the Corporation shall be decided by mean ofa 
question put by the Chairman on a motion by a member. 
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46. Rules to be observed, while speaking.—A member, while speaking, 
shall not— 

(a) refer to any matter of fact on which a judicial decision is 
pending; 

(b) makea personal charge against a member or an officer or em- 
ployee of'the Corporation; 

: (c) use offensive expressions about the conduct or proceedingso 1 
Parliament or any State Legislature; 

(d) reflect on any determination of the Corporation except on a 
motion for rescinding it; 

(e) use the President’s or the Governor’s name for the purpose of 
influencing the debate; 

(f) utter treasonable, seditions or defamatory words; 

(g) use his right of speech for the purpose of obstructing the 
business of the Corporation. 

47. Rules to be observed by members while present in the meeting of the 
Corporation. —Whilst the Corporation is sitting a member— 

(a) shall not read any book, newspaper.or letter except in conne- 
ction with the business of the Corporation; 

(b) shall not interrupt any member while speaking by disorderly 
expression or noises or in any other disorderly manner; 

(c) shall bow to the Chair while entering or leaving the Municipal 
Council Chamber and also when taking or leaving his seut; a 

(d) shall not pass between the Chair and any member who is speak- 
ing, ` i ' 
(e) shall not leave the Municipal Council Chamber when the» 
Chairman is addressing the meeting; 

(f) shall always address the Chair; 

(g) shall maintain silence when not speaking in the meeting of the 
Corporation; : 

(h) shall not obstruct proceeding, his or interrupt and shall avoid 
making running commentaries when speeches are being made in the meet- 
ing of the Corporation; 

(i) shal] not while speaking make an reference to the strangers in 
any of the Galleries. 

CHAPTER X 

Resolution ~ 
48. Notice of a resolution by a məmber of the Mayor-in-Council.—A 
member of the Mayor-in-councjl who wishes to move a resolution shall: 
give notice to that effect forty-eight hours before the time fixed for the 


meeting. . 

49. Notice of a resolution by a member other than a member of the Mayor- 
in-council.—A member other than a member of the Mavor-in-council whe 
wishes to move a resolution shall give notice to that effect forty-eight hours 
before the date of the ballot to be notified by the Municipal Secretary 
under the direction of the Chairman. The names of all the members from 
whom such notices are received shall be ballotted on such date and those 
members who secure the first three places in the ballot shall be eligible to 
give notice of one resolution each. The resolution shall be entered in the 
list of business. The remaining resolutions shall stand disallowed. 
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50, Form of resolujon.—A resolution may be in the form of a declara- 
tion of opinion ora recommendation ; or may be ip the form so as to 
accord either approval or disapproval by the Corporation of any act or 
policy of the Mayor-in-Council, or convey a message ; or command, urge 
or request an action ; or call attention to a matter or situation for consi- 
deration of the Mayor- in- Council ; or in such other form as Chairman may 
consider appropriato. 


51, Subject matter of resolution. —Subject to the provisions of these 
rules a member of the Corporation or a member of the Mayor-in-Council 
May move a resolution relating toa matter of general public interést in 
so far as it relates to the municipal affairs of Calcutta. 

52. Conditions for admissibility of resolution.—In order that a reso- 
lution may be admissible, it shall satisfy the following conditions, namo- 

(a) it must have a bearing on the municipal affairs of Calcutta ; 

(b) it shall raise substantially one definite issue ; 

(c) it shall not contain arguments, inferences, ironical expressions, 
imputations or defamatory . statements ; 

(d) it shall not refer to the conduct or character of persons except 
in their official or public capacity ; 


(e) if shall not, without the permission of the Chairman, rise a 
qu:sation substantially the same as have been disposed of by the Corporation 
within the preceding two months ; 

(f) it shall not relate to any matter which is under adjudication by 

~f court of law. 

53. Raising discussion on. matters before tribunals, commissions, etc. — 
No resolution which seeks to raise discussion on a matter pending before 
goy statutory tribuna] or statutory authority performing any judicial or 

a quasi-judicial functions or any commission or court of inquiry appoint- 
ed eia enquire into, or Investigate, any matter, shall be permitted to be 
mov 

54. Chairman to decide admisibility of resolution. —_The Chairman shall 
decide whether a resolution or a part thereof is or is not admissible onder 
these rules and may disallow any resolution or a part thereof when in his 
opinion it is an abuse of the right of moving a resolution or.is calculated 
to obstruct or prefudicially affect the procedure of the Corporation or is 
in contravention of these rules. 

53. Moving of resolution.—(1) A member in whose name resolution 
stands on the list of business shall except wnen he wishes to withdraw 
it, when called upon move the resolution and shall commence his speech 
by a formal motion iŭ the terms appearing in the list of business, 


(2) A member may, with the permission of the Chairman, authorise 
any other member in whose name the same resolution stands lower in the 
list of business, to move it on his behalf, and the mem ber“ so authorised 
may move it accordingly. i 

(3) Ifa member other than a member of the Mayor-in- Council, when 
called upon is absent, any other member-authoriséd by bim in writing in 
his:behalf may, with the permission of the Chairman, move the résolution 
standing in his name, 


62 NOTIFICATIONS—WES8T BENGAL GOVERNMENT 11985 





56, Amendments to resolution.—(1) After a resolution has been moved, 
any member may, subject to the rules relating to resolutions, move an 
amendment to the resolution. 

(2) Tbe Municipal Secretary shall, if time permits, make available to 
the members from time to time lists of amendments of which notices have 
been received, 


(3) Ifnotice of such amendment has not been given one day previous 
to the day on which the resolution is moved, any member may object to 
the moving of the amendment and such objection shall prevail unless the 
Chairman allows the amendment to be moved. 

57. Time-limit for speeches.—No speech ona resolution shall, except 
with the permission of the Chairman, exceed ten minutes in duration : 

Provided that the mover ofa resolution when moving the same and 
the-member of the Mayor-in-Council concerned when speaking for the first 
time, may speak for fifteen minutes or for such longer time as the Chairman 
may permit 

58 Scope of discussion:~The discussion on a resolution shall be 
any relevant to and within the scope of the resolution. 

Withdrawal of resolution and amendment.—(1) A member in whose 
name a resolution stands in the list of business may, when celled upon, 
Nae the resolution and shall confine himself toamere statement to 
that effect. 


(2) A member who his moved a resolution or amendment to a reso- 
lution shall not withdraw the same except by leave of the Corporation. 

(3)- If a resolution which'has been admitted is not discussed during 
the meeting, it shall be deemed to have been withdrawn. ` 
- 60. Copy of resolution: passed to be sent to the Mayor-in-Council —A 
copy of every resolution which has been passed by the Corporation os 

be forwarded to the Mayor-in-Council. 
CHAPTER XI : 
Removal of Mayor and Chairman ‘ 

61, Resolution for removal of Mayor.—({1) A resolution for the removal 
of the Mayor may be moved at a special meeting of the Corporation called 
for the purpose. 

(2) The Chairman shall upon a requisition i in writing under clause 
(c) of sub-section (1) of section 7 by not less than one-third of the elected 
members convene a special meeting to consider a resolution for the removal 
of the Mayor. 

(3) The requisition shall be accompanied bya copy of the resolution 
intended to be moved. 

(4) Such special meeting shall be called not later than fifteen days 
from the dato of receipt of the requisition. 

©) If the Chairman is of opinion that the resolution is in order, he 
shall allow the resolution to be moved. 
` (6) In such special meeting no other matter except tho resolution for 
tho removal ofthe Mayor shall be discussed. 

(7) The Chairman may specify time-limit for discussion. 

(8) Ef the resolution ‘is carried by a majority of the total saber of 
elected members, it shall have the effect of removing m Mayor from his 
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office with immedlate effect. ; 

62. Resolution for the removal of Chairman.{1) A resolution for tha 
removal of the Charirman may be moved ata special meeting of the Cor- 
poration called for the purpose, 

(2) The Chairman shall upon a requisition in writing under clause 
(c) of sub-section (1) of section 7-by not less than one-third of the elected 
members convenea special*mesting to consider the resolution for the 
removal of the Chairman, ; 

(3) The requisition shall be accompanied by a copy of the resolution 
intended to be moved. i 

(4) Such special meeting shall be called not later than fifteen days 
from the date of receipt of the requisition. 

(5) The Chairman shall not preside at such meeting. 

(6) If the person presiding is of opinion that the resolution is in order 
he shall allow the resolution to be moved. _ 

(7) Ino such special meeting no other matter except the resolution for 
the removal of the Chairman shall be discussed. 

(8) The person presiding may specify a time-limit for discussion, 

(9) Ifthe resolution is carried by a majority of the total number of 
elected members, it shall have tho effect of removing the Chairman from 
his office with immediate effect. 

CHAPTER AI 
Points of order 


_ . 63. Points of order and decisions thereon—{1) A point of order shall 

relate to the interpretation of enforcement of these rules or auch sections 
of the Act as relate tothe business of the Corporation and shall raise a 
fuestion which is within the cognizance of the Chairman. . 

(2) A point of order may be raised in relation to the business before 
the Corporation at any moment : 

Provided that the ‘Chairman may permit a member to raise a point of © 
order during the interval between the termination of one item of business 
and the commencement of another if it relates to the maintenance or order 
in, or arrangement of business before, the Corporation. 

(3) Subject to the conditions referred to in sub-rules (1) and (2), a me- 
mbor may formilatea point of order andthe COhairman'shall decide 
whether the point raised isa point of order and if so, give his decisions 
thereon, which shall be final. s ; : 

‘+ (4) ` No debate shall be allowed on a point of order, but the Chairman 
may, if he thinks fit, hear members before giving his decision. `- 

(5) A member shall not raiso a point of order— 

(a) to ask-any information ; or : 
B to explain his position ; or’ > `; À Pi 
c) when a question on any motion is being put to the Corporation ; 


(d) which may be hypothetical. 
- ..CHATPER XHI -- 


64. Scope of amendments.{1) An amendment shall be relevant to,, 
and within the scope of, the motion to which it is proposed. ' i 
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A (2) An amendment shall not be moved which bas the effect of a noga- 
e vote. 

65. Notice of amendments. —Notice of ah amendment to a motion, 
shall be given one day before the day on which thé motion’ is to be consi- 
dered, unless the Chairman allows the amendment to be moved without 
such notice. 

66. Putting of amendments.—The Chairman may put amendments in 
such order as he may think fit : 

Provided that the Chairman may refuse to put an amendment which in 
his opinion is frivolous. ` 

CHAPTER XIV 


~ Sépplemental 

67. Personal explanation.—A member may, with the permission of 
the Chairman, make a personal explanation although there is no uéstion 
before the Corporation, but in this case no debatable matter mày be brought 
forward and no debate shall arise. 

68. Power of Chairman. to amend notices, etc.—If, in the. opinion of the 
Chairman, any notice, motion. or resolution contains. words, phrases, or 
expressions which are argumentative, ironical irrelevant verbose or other- 
ee inap o ppiapriate, ho may in his discretion amend such notice before it is 


Tereg. Admission of atrangers.—The admission of strangers in the Munici- 
Council Chamber during the sittings of the Corporation shall be regu- 
ted in accordance with such Girecuons as the Chairman may from time to 
time issus. a 


g] 


(For election of Mayor/Chairman) 
f [ See rule 12(3) 1 
Name of the candidate (in block letter)... PEETER E boasting 


1, 
2. Address of the candidate... 
3, No. of the Constituency from. which the candidate ‘is Ba 
` 4. Name in fall of the proposer (in block letter)... aides irlan 
5. Address of the proposer.. 
6. No. of the constituency’ from which’ kthe proposer i is elected... 
7. Signature in full of the proposer... A 
8. Date.. i 
9. Namo in full of the seconder.. E T 


10. Address of the seconder... 
11. No. of the constituency from which tho secondor is ‘lected... 


12 Signature in full of the aeconder... sas ETE 
Date 
Lsigaity my assent to the ‘nomination. 
ET E E A 
Datis osise soiorns usea pasgi : i 
(To be filled up by the Municipal Secretar 
Cerificate aina en f y) . 
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_ This nomination was received by meat.... pinu aia 
ON otete EE T BE dine 
Municipal Secretary, 
Published in the Calcutta Gazerte, Extraordinary, Part 1, No, 289A, 
e dated 20th April, 1983. 
FINANCE DEPARTMENT 
_ No. 901-SSD.—(14th April, 1983).—In exercise of the, power conferred 
by sub-section (1), and in particular, by clause (bb) of sub-section (2) of 
section 44 of the Bengal Money-Lenders Act, 1940 (Ben. Act X of 1940), 
the Governor is pleased hereby to make, after previous publication, as 
required by sub-section (1) of the said section, the following nts in 
the Bengal Money-Lenders Rules, 1940, as subsequently amended (herein- 
after referred to as the said rules): — 
Amendments 





In the said rules, — 
(1) after rule 4, insert the following rule :— 

“4A. (1) Inspectors referred toin sub-section (1) of section 6A 
shall be appointed either by direct recruitment or by transfer from other 
services, Members of other services can also be. appointed Inspectors in 
addition to their own duties. 

(2) A person to be directly recruited as Inspector shall be graduate 
ofa recognised University. He shall not be below 21 years and not above 
- 35 years of age on the Ist January of year of recruitment and shall have 
knowledge of Bengali. 
(3) An Inspector shall have power— 
è (i) to enter, at all reasonable hours, into any premises where 
money-lending business is being conducted; 

(ii) to inspect documents and books of accounts and take notes 
therefrom; 

(iii) to order the money-lender or any person-employed in con- 
nection with such money-lending business to produce documents and books 

` of accounts in his office ona specified date and time; 
(4) It shall be the duty of an Inspector— 


(i) to, detect cases- of money-lending business which are belig 
carried on without valid licenco and report sach cases to the Registrar 
or the Sub-Registrar; 

(il) to enquire into cases of new applications for licence; 

(iii) to seo that the _money-lenders operating whithin his jurisdic- 
tion comply with the provisions of the Act and bring cases of contraven- 
tion of the provisions of the Actto notice of the Sub-Registrar or the 

Rogistrar; 

(iv) to carry out directions of the State Rogistrar or a Registrar or 
a Sub-Registrar; 

(5) Ths State Registrar, a Registrar or a Sub-Registrar shall exercise 
general supervision Bad control over the Inspectors posted within his res- 
poctive jurisdiction.” 

(2) in rule 13, for the words “Secretary to tho remnant of 
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Bengal in the Judicial Department”, substitute the words“‘Secretary to the 
Government of West Bengal in the Finance Department”. 





Published inthe Calcuta Gazette, Extraordinary, Part I, No. 645, 
24h September, 1981. 
EDUCATION DEPARTMENT 
No, 575-Edu(SE)/5L-24/83 —(9rh September 1981) —In exercise of the 
power conferred by sub-section (3) of section 1 of the West Bengal Public 
Libraries Act, 1979 (West Ben. Act XXXIX of 1979). the Governor is 
pleased hereby to appoiat 10th day of September 1981 asthe date on 
which sections 2, 6, 7, 16 and 23 of the said Act shall come into force. 
Published in the Calcutta Gazette, Extraordinary, Part I, No. 41, 
dated 20th September, 1984, 
JUICDIAL DEPARTMENT 
No. 18688-J.—(1lth September, 1984) —In exercise of the power con- 
ferred by Sub-section (2) of section 1 of the West Bengal Court-fees ( Amend- 
ment) Act, 1984 (West Ben. Act XV of 1984), the Governor is pleased here- 
by to appoint the 25th day of September, 1984, as the date on which the 
said Act shall come into force. 





Published in the Calcutta Gazette, Extraordinary, Part I, dated 5th 
April, 1984. 
F,ANANCE DEPARTMENT 

No. 1021F T —(29th March 1984) —In exercise of the power conferred 
by the section 25 of the West Bengal State Tax on Professions, Trades, 
Callings and Employments Act, 1979 (West Ben. Act VI of 1979), the Gov- 
erner is pleased hereby to make, with effect from the Ist day of April 
1984, the following amendment in the West Bengal State Tax on Profes- 


sions, Trades, and Employments Rules, 1979, -as subsequently amend- 
ed (hereinafter referred to as the said rules) :— 
Amendment 


In the sdid rules, for sub-rule (3) of the rule 6, substitute the follow- 
ing sub-rule:— 

“(3) Notwithstanding anything contained in sub-rule (2), where conse- 
quent upon the amendment’in any of the serial Nos. 2to 18 of the Sche- 
dule to the Act, the rate of tax payable under the Act is changed and 
a new rate of tax is specified , then the rate of tax payable as mentioned 
in the last paragraph of the certificate of enrolment in Form IIA granted 
under rule 4 to the holders of such certificates prior to such amendment 
shall stand changed tothe new rate of tax so specified with effect from 
the date of coming into force of such amendment.” 

No. 1035-F.T.—(30th March, 1984) —In exercise of the power confe- 
tred by sub-section (1) of section 19 of the West Bengal Motor Spirit 
Sales Tax Act, 1974 (West Ben. Act XI of 1974), the Governor is pleased 
hereby to make, with effect from the Ist day of April 1984, the followiug 
amendment in the West Bengal Motor Spirit Sales Tax Rules, 1974, as, sub- 
sequently amended (hereinafter referred to as the said rules): — 

Amendmetns 

In the said rules, — 

(D) in Form OL— 
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- (a) initem 9,— 

(i) after the words “Total tax peyable” , insert the words, Heute 
letter and brackets “under section 4 (XP, 

(ii) omit the words and letters ‘Tax paid Rs.. 

(b) after item 9, insert the following items and “entries ‘relating 
thereto : 

“9A, Turnover tax payable under section 4A atl percent. of 
item ae ou 3 Rs, 

a Eea payable (X yY) Rivets i 


K 


ma p y for the. words, setters and brackets ‘the amount of 


tax payable by oe for e months)... naa a aai months ending 

the FA of... sececsscescseeoeee ee DAS been assessed 

at Rs.. PEE RAE TER 
“(in figures) 

(Rupees... ieee 


we eres milesi kookas 
substitute the words, figures, letters anā brackets “the amount of tax 
pee by you under section 4and section 4A for the apoa SRNT 
.. months ia onain the day of... i) ia 

.. has been assessed at Ry... we saves SERE eteis dea vies’ 


R . Ga figures) l P 

UPOS iieii oa saray) -An 
a words) 

IRB ives onenari eas URN DEER caer tonas arenes 


(in figeres) 
tee oe ...) respectively”. 
in words) 

No. 1020F.T.—(29th March 1984)—In exercise of the power conferred 
by sub-section (2) of section 1 of the West Bengal Taxation Laws (Second 
Amendment) Act 1984 (West Ben. Act 1V of 1984), the Governor is pleased 
hereby to appoint— 

(a) the Ist day of April 1984 as the date on which the provisions 
of section 1 and 2, clauses (1) to (3); sub-item (B) and (C) of item (i), 
item (ii) to (iv) and sub-item (A) and (B) of item (vii) of sub-clause (a), 
sub-item (A) of item (i) and sub-item (A) of item (ii) of sub-clause (b) and 
sub-clause 9 of clause (4) and clauses (5) to (9) of section 3 and sections 
4to 8, an 

the Ist day of May 1984 as the date on which the provisions of 

sub-item (A) of item (i), item (vii) and sub-item (C) of item (viii) of sub- 
clause (a) and sub-item (B) of item (i) and sub-item (B) of item (ii) of sub- 
clause (b) of clause (4) of section 3, 
of the said Act shall come into force. 


Published In the Calcutta Gazette, (Ext.), Part I, No. 538, dated 
September 14, 1984 
JUDICIAL DEPARTMENT 
No, 1879-Regn.— (3rd September 1984).—In exercise of the power con- 
ferred by sub-section (3) of section 1 of the Registration (West Bengal Amen- 
dmeat) Act, 1984 a Bengal Act XXIII of 1984), the Governor is pleased 
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atts $ à aara 


hereby to appoint the 15th day of September 1984 asthe date on which 
section 3 of the said Act sħall come into force in the whole of West Ben- 
gal. , 





Published in the Calcutta Gezette (Ext.), Part I, No. 756, dated 
November 24, 1983. 
HIGH COURT AT CALCUTTA 


No: 6801 R.O.—(J3th June 1983.—The following amendmeot which 
have been made by the High Court ot Calcutta in the rules contained in 
chapter VIII of the Manual of the Court of Small Causes of Calcutta, Volume 
IL in exercise of the powers conferred by section 27 of the Legal. Practition- 
ers, Act, 1872 is published for general information :— _ 

. Amendments 


I. In page 102 and 103, ‘Chapter VIII, Rule 3 Volume II, substitute 
the following for the existing Rule 3 ;— 

“3. “Subject to the provisions of section 76 of the Act, the fee payable 
in suit under the Act: by any party in respect of the fee of his adversery’s 
pleader shall be 15 percent of the value of the suit : 

Provided that inno case, the amount of such fee shall be less than 
Rs, ie os 

[I. In page 103, Chapter VIII, Rule 6, Volume II, substitute “Ra. 
32/-" for Ra. 16/-” in the third line, and “Rs. 16/-” for “Rs. 81-7 in tbo 
fourth line. 

UI. In page 103. Chapter VIM Rule 7, Volume II, substitute ‘Rs. 32 
for “Rs. 16]-” in the fourth line, 





Published inthe Caleutta Gazetre (Ext.), Part I, No. 82, dated 
“ March 13, 198 BE s i 
-HOME DEPARTMENT 
No. 218-PAR (AR).—(JIth: March 1985 a exercise of the power 
conferred by sub-section (2) of section 1 of the West Bengal Districts (Change 
of Name of Deputy Commisatoners)}Act 1984 (West Bengal Act XXX of 1984, 
the Governor is pleased hereby to appoint the 15th day of April 1985 as 
tbe date on which the said Act shall come into forco. ; 


Published in the Calcutta Gazette, (Ext.), Part l, No. 23, 
dated 10th January, 1984. 
DEPARTMENT OF LOCAL GOVERNMENT 

AND URBAN DEVELOPMENT 
No. 38/C-4/MIA-27/83.—(10th January, 1894).—In exercise of the 
power conferred by sub-section (2) of section 1 of the Calcutta Municipal 
Corporation (Amendment) Ordinance, 1983 (West Ben. Ord. L of 1984), the 
Governor is pleased Hereby to appoint the 11th day of January 1984 as the 

date on which the said Ordinance shall come into force, 


a te 
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Published in the Calcutta Gazetie, (Ext), Part I, No. 407, 
dated 24th, June, 1984. jb a 
INDUSTRIAL RECONSTRUCTION 
DEPARTMENT a 
No, 3779-1.R —(21st June, 1984).—In exercise of the power conferred 
by sub-section | of the snes Distilleries (Private) Limited (Acquisition apd 
Transfer of Undertakings) Act, 1983 (West Ben. Act XLIV of 1983), the 
Governor is pleased to appoint the 27th day of June 1984 as the date on 
which the said Act shall come into force. 
Published in the Calcutta Gazette, (Ext.), No. 474, 
dated Ist, October, 1982. 
FINANCE DEPARTMENT 
No. 3599-F. T.—(28th September, [982).—In pursuance of the pro- 
visions of sub-section (2) of section |. of the West Bengal’ Taxation Laws 
(Amendment) Act, 1982 (West Ben. Act V of 1982), the Governor is pleased 
hereby to appoint the Ist day of October 1982, as the date on which all the 
provisions of the said Act shall come into force. | 


Published in the Calcutta Gazette, Part I, 
dated 12th April, 1984. 
LAND REFORMS 


No. 422-L. Ref. /20R-3/83.—(3rd April, 1984).—In exetcise of the power 
conferred by section 42 of the West Bengal Premises Tenancy Act, 1956 
(West Ben Act XII of 1956), the Governor is pleased to make, after pre- 
evious publication as required by sub-section (1) of thé said section, the 
following amendment in the West Bengal Premises Tenancy Rules, 1956, 
published with this department notification No. 11488-L. Ref., dated the 
23th June 1956, in the “Calcutta Gazette, Extraordinary”, of the 28th Juno 
1956, as subsequently amended (hereinefter referred to as the said rules), 
namely :— < i 


. Amendment | : 

In sub-rule (2) of rule 8 of the said rules, after the words “produce his 
licence” insert the words ‘alongwith his specimen signature, attested, by 
the Secretary or the President of the Bar Association of which he isa 
member under the office seal,”. 


Published in the ‘Calcutta Gazette, (Ext.), Part I, 
. dated 3rd April, 1984. 
FISHERIES DEPARTMENT 


Ngo. 2394-Fish(C-IV)/2L-12/83.—(13th April, 1984).—Whereas tho 
Governor is of opinion that it is, nécessary and expedient so to do for the 
i conan of supplies of fish and for securing equitable distribution 
thereof ; . 
Now, therefore, in exorcise of the powers conferred by sub-section 
(1), and in particular by clauses, (å), (h), (i), (ii) and (j) of sub-section (2), 
of section 3 of the Essential Commodities Act, 1955 (10 of 1055), read with 
the Government of India, Ministry of Agrioulture (Department of Food) 
Order No. G-S.R. 316E), dated the 20th June 1972, the Governor is pleas- 





- 
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ed ` hereby to make the following amendments in the West Bengal Fish 
Dealers’ Licensing Order, 1975, published at pages 1949-1957 in Part I of 
the Calcutta Gazette Extraordinary, dated the 12th September 1975, as sub- 
sequently amended (hereinafter referred to ag the said order) :— ° 





In the said order,— $ 
(1)' -in paragraph 2, in clause (e), after the, words “shell fish”, add the 
words ‘‘and fish seed” 
(2) ae paragraph 5, for sub-paragraph (5), substitute the following sub- ' 
paragraph :— 
l “(5) ‘The following fees shall be chargeable in respect of each 
icence :— 
. (a) for issue ofa licence to a dealer other;than a producer or for 
renewal of such licence :— a 
(i), Rs. 250 for areas :— \ 
(a) within Calcutta, and 
(b) within the areas under— n3 
(1) the Howrah Municipal Corporation, and , 
(2) the Bally Municipality, 
in the district of Howrah ; 
(Gi) Rs. 200 for areas— 
(a) (1) within the municipality of Asansol, and 
(2) underithe Durgapur Note Area Authority, in the district of 
Burdwan, and : 
(b) within the municipality of— S 
C) Kharagpur in the district of Midnapore, and 
(2). Siliguri in the district of Darjeeling ; 
(iii) Rs, 100 for other areas to which this order extends. 
(b) (i) For issue of-a licence to a producer :— * 
- Rs. 50 per acre of effective water area or part thereof under 


. pisciculture. 


(ii) For reņowal of a licence of producer :— 
Rs. 30 per acro of effective water area or part thereof under 
pisciculture. 
(c) For issue ofe a duplicate licence to a dealer or a producer :— 

' Rs. 50 in each case. 

Explanation—Tho fees shall be payable by Treasury Challan and shall 
not be refunded under any circumstances”; 

GB) in paragraph 9, in sub-paragraph D. for the words “‘Superinton- 
dent of Fisheries”, substitute the words “Assistant Director of Fisheries”; 

(4) in paragraph 12, in clause (i), after the words “Central Govern- ` 
ment”, add the words “or any State Government or Central Government 
undertaking or enterprise”; 

(5) for Schedule I, substitute the following Schedule :— 

“SCHEDULE I 

A. For a dealer other than a producer :— 

(i) The whole of the district of 24-Parganas ; 
Gi) The whole of the sreas— 
(a) within the municipality of Asansol, and 


ca 


\ 
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$ \ 
(b) under the Durgapur Notified Area Authority, in the district of 
Burdwan ; 
(iii) The whole of the areas— . 
(a) within the municipality of Kharagpur, and 
(b) under the police-station of Digha, in the district of Midnapore ; 
(iv) The whole of the areas .within the municipality of Siliguri in 
the district of Darjeeling ;° 
(v) The whole of the areas under— 
(a) the Howrah Municipal Corporation, and 
(b) the Bally Municipality, in the district of Howrah. 
B. For a producer :— 
(i) Calcutta, and 
(ii) the whole of the district of— 
a) Howrah, 
) Hooghly, 
(c) Nadia, and 
(d) 24-Parganas.” 





Published in the Calcutta, Gazette, Part IV, dated April 5, 1984. 
EDUCATION DEPARTMENT 

No. 432-Eda (U).—+{30th March 1984).—In exercise of the power con- 
ferred by sub-section (2) of section 1 of the Burdwan University Act. 1981 
(West Ben Act XXII of 1981), the Governor is pleased hereby to appoint 
the 15th day of April, 1984 asthe date on which the provisions of sections 
2 to sections 9 to 38 and sections 41 to 56 of the said Act shall come 
into force. 


No 433-Edn (U).—{30th March 1984).—In exercise of the power con- 
ferred by sub-section (2) of section 1 of the Burdwan University (Amendment) 
Act, 1983 (West Ben. Act XVII of 1983), the Governor is pleased hereby 
f> Appoint the 15th day of April 1984 asthe date on which the provi- 
sions of aections 3, 4 and 5 of the said Act shall come into force. 


No, 434-Edn (U).—(30th March 1984).—In exercise of the power con- 
ferred by sub-section (5) of section 57 of the Burdwan University Act, 
1981 (West Ben. Act XXIII of 1951), the Governor is pleased hereby to 
appoint the 15th day of April 1984 as the date. on and from which the 
Court, the Executive Council, the Faculty Councils for Post-Graduate 
Studies, the Councils for Undergraduate Studies and the Boards of Studies 
of the University of Burdwan shall commence to exercise their respective 
functions and the Statutes, the Ordinances and the Regulations of the 
former University as reviewed or amendsd, asthe case may be, under 
sub-section (2) of the said section 57 shall come into force and shall res- 
pectively be the first Statutes, the first Ordinances and the first Regulations 
of the University of Burdwan. f 





Published in the Calcutta Gazette (Extraordinary), Part I-No. 32, 
dated January 14, 1984, 
, FINANCE DEPARTMENT 
No. 17-E.T.—(2nd January, 1984).—In exercise of the power conferred 
by sub-section (1) of section 12 of the Bengal Amusements Tax Act, 1922 


i 
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(Ben Act V of 1922), thé Governor is pleased hereby to make the follo- 
wing amendments inthe “rules for securing the paymect of the entertain- 
ments tax (and surcharge) in respect of entertainments other than race-mec- - 
tings”, published under the Government of Bengal notification No 2928- 
Mis.. dated the 16th September 1922, as subgequently amended (hereinafter 
referred to as the said rules) :— 

Amendments 

In the said rules, — 

(1) inrule 15, for the words “entertainments tax” substitute the 
words “entertainments tax, surcharge and additional surcharge”,, 

(2) after rule 25. insert the following rules and forms :— 

‘26, Every proprietor in relation to-a cinematograph exhibition 
shall submit under clause (a) of section 4, of the Act tothe assessing 
authority a return in form XX, separately for each cinema house for each 
week, by Tuesday immediately following the week to whicb the return 
relates 

Explanation,—For the purpose of this rule “week” means a week 
commencing on Friday and ending on Thursday. 

27, When it appears to assessing authority to be necessary to make 
an assessment under sub-section (2) of section 8A of the Act in respect of 
a proprietor in relation to a emematpereDy exhibition he shall serve a 
notice in form XXI upon him—. 


. ie cid the return period or periods in respect of which the assess- 
ment is proposed, 

(b) asking the proprietor to’ produce his books of accounts dna 
other documents which such authority wishes to examine together wit 
with any objection which the proprietor may ‘wish to prefer and any evid- 
dence which he may wish to produce in support thereof, 

(c) directing the proprietor to show cause asto why a penalty, 
not exceeding double the amount of -entertainments tax, surcharge and 
additional surcharge, payable under sub-section (2) of section 8A of the 
Act shall not be imposed for his failure to submit return to returns within 
the prescribed or specified date or dates, and he shall fix a date ordinarily 
not earlier than fifteen days fromthe dato of issue of notice for. produc- 
ing such accounts and documents and for considering any objection which 
the proprietor, may prefer. 

28. After considering the objection made by the proprietor and 
the evidence produced in support thereof, the assessing authority shall 
assess Under sub-section (2) of section 8A of the Act the amount of ent- 
ertainments tax, surcharge, additional surcharge and penalty to be paid 
by the proprietor, and shall briefly but clearly record the reasons on which 
he bases his order. 


29. If after assessment under rule 28, any entertainments tax, surchar- 
ge additional surcharge or penalty is found to be due from a proprietor, 
the assessing authority shall serve a notice inform XXII on the propri- 
etor specifying the date, not earlier than thirty days from the date of 
service of the notice, within which payment shall be made, and he shall . 
te e & copy of the assessment order to the proprietor ‘along with 

© notice. 
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30. If, after assessment, the amount of tax, surcharge or additional 
surcharge is found to have been paid bya proprietorin excess of the 
amount due from him ander the Act, ‘the assessing authority shali serve 
a notice inform XXII upon such proprietor informing him of the amo- 
unt paid by him in excess. The proprietor shall, within six months from 
the date of receipt of such notice, apply to the assessing authority claiming 
the refund of the: exces’ amount either in cash or by adjustment against 
the amount subsequently payable by bim and the asgessing authority shall, 
if he is satisfied that the refund is due, pass an order sanctioning the refu- 
nd in the manner desired by the proprietor. 

31, Subject tothe provisions of rule 38, in the case of default in 
making payment of any entertainments tax, surcharge, additional surcharge 
or penalty due by the date specified ina notice of demand issued under 
rule 29, the assessing authority shall apply to the Certificate-officer within 
whose jurisdiction the place of cinematograph exhibition, in relation to 
which the entertainments tax, surcharge, additional surcharge or penalty 
is due, is located for recovery of the unpaid amount ofthe entertainments 
tax, surcharge, additional surcharge or penalty, as the case may be, as 
poblic demand. 

Explanation tion.—For the purpose of this rule, the expression Certificate- 
officer’ shall have the same meaning as in clause (3} of section 3 of the 
Bengal Public Demands Recovery Act, 1913 (Ben. Act III of 1913), 

32. For purposes of rules 26 to 31, 33, 37, 39 and 40 the assessing 
authority shall mean the authority mentioned in column I of the Schedule 
below in respect of a proprietor. in relation to a cinematograph exhibition 
whom such exhibition is made within the areas mentioned in columo 2 of 
the said Schedule:— 


’ SCHEDULE 
J : 2 
Aress— 

-L Commercial Tax Officer, refe- (a) described. in Schedule I‘to | 
tred to in clause (f) of sub- the Calcutta Muncipal Act, 
rule (2) of rule 1 of the 1951, as deemed to have been 
Bengal Sales Tax Rules, amended by section 594 of the 
1941, posted to Amusement said Act. 


(b) mentioned in clause (b) of sub- ` 


section (3) of section 1 of the 
Bs Bengal Amusements Tax Act, 
1922 (Ben. Act.V of 1922, and 
(c) within the Municipalities of 
T0 l ‘ Garden Reach, South Suburban, 
i Baranagar, ' Dum Dum and 
South Dum Dum. 


Il. Sub-Divisional Officer .. Respective Sub-division within 
. which the Subt-Divisional Officer 
- exercises jurisdiction but exclu- 


\ . ding areaa, if any, within a sub- 
division mentioned under this 
column against serial No. L 
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33. An appeal against an order of assessment passed by the assessing 
authority mentioned i in columa I of the Schedule below, shall lie to the 
authority specified in column 2. thereof. 


SCHEDULE 


1 ; ; 
I Commercial Tax Officer . . Assistant Commissioner, Comm- 
' ercial Taxes, referred to in 
clause (c) of sub-rule (2) of rule 
1 of the Bengal Sales Tax Rules, 
1941, posted to Central Sec- 
tion. 
Il. Sub-Divisional Officer ‘Collector or Deputy Commissioner 
of the respective District or Addi- 
tional ‘Collector/Additional Dep- 
uty Commissioner, if so directed 
by the Collector “or Pepety: 
Commissioner. 


3h. The memorandum of appeal. =i shall contain the following part- 
, culars namely:— 

(a) the date of order appealed against; 

(b) the name and designation of the officer who passéd order; 

(c) the grounds of appeal briefly but clearly set out ; 

(d) the date of receipt of the notice of seman’ issued under rule 
29 or 30; 

(e) the amount of entertainments tax, surcharge: additional surch- 
arge admitted to be due from the appellant; 

(ii} shall be accompained by a copy of the order appealed aga- 


ra 


inst ; 


1 


(iif) shail be endorsed by the appellant or by an agent authorised 


by the appellant as follows :— 

(a). that such amount of entertainments tax, surcharge and addition- 
al surchage asthe appellant admits to be. due from him bas been paid ; 
and 


(b) that to the best of his knowledge and belief the facts set out in 
the memorandum are true ; 
(iv) shall be signed by the appellant. or by an agent authorised i in 
writing in this behalf by the appellant and shall be accompanied by the 
fee prescribed inrule 42. 

35. Ifthe appellant fails to comply with the requirements either 
of clause (iii) or clause (iv) of rule 34, the appeal shall be summarily 
rejected, and it may be so rejected if he fails to comply with the require- 
ments of clause (i) or clause (ji) of that rule after giving the appellant 
such opportunity asthe appellate officer thinks fit to amend the mem- 
orandum of appeal so as to Brine it into conformity with such require- 
ments. 


36, 1f the appellate officer ions not reject the appeal summarily 


under rule 35, he shall fix a date for bearing the appellant and inform 
the appellant accordingly. 


~ 
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37. The ‘appellate officer shall senda copy of the order passed: on 
appeal to the assessing authority. 

38: The appellate officer may, for sufficient reason, stay: wholly or 
partly the realisation of dues. 

If there is any reduction or enhancement or ennulment of the 
assessment by the ‘appellate officer or if the assessment order is set 
aside by the appellate officer and if the demand is already under certi- 
ficate the assessing surharity shall immediately inform the certificate- oficer 
accordingly. 

40. The assessing authority shall not, of its own motion, review 
any assessment made under the Act oz under these rules if the time 
ee which an appeal may be made by the proprietor bas not expired. 

Any notice which is issued under the provisions of the Act. or 
these rules or which is required to be issued for carrying out the pur- 
poses of the Act, may be served on the proprietor by any of the following 
methods, namely :— 

"3 (i) personally upon the addresses, if present; 
(ii) by messenger; 
(iii) by registered post : 

Provided that if the authority issuing the notice is satisfied that the 
proprietor is avoiding service or that for any other reason the notice 
cannot be served by any of the “above mentioned methods the said autho- 
rity may cause such notice to be served by’ affixing a copy there of in 
some conspicuous place ia his office anc also upon some conspicuous part 
of the last’ known address of the proprietor or at the cinema house to 
‘which the notice relates. A notice so served shall be deemed to have 
been duly served. 

42. `The following fees shall be päyable :— 

'. (i) upon a memorandum of appeal against an assessment 
order—Rs. 25; 


` (ii) upon a memorándum of . review against an assessment 
order—Rg. 20. 
All fees payable under the Act or these rules shall be paid in Court- 
fee stamp. À , A 
` FORM XX 
(See rule 26) 


Return of entertainments tax, surcharge and additional surcharge mule 
‘under the Bengal Amusements Tax Act, 1922 for the week ending on. 

1. Name of the proprietor 4 

2. “ Address of'the proprietor 

3. Name oftho cinema houso 
Address and police station 

Licence No. under the West Bengal 
Cinemas (Regulations) Act, 1954. 
Name of the film oxhibited 

Language of the film exhibited 
Name of the distributor 

If the proprietor comes under the ; 
purview of section 4(A) of the Act 


P - 


ah 


© ga. 
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from any particular day of the week 
for which the return is filed, specify 


that day. 
PART A 
Opening stock Stamp purchased Stamp used during Closing Bala- 
of stamp during the week > the week. nce of stamp ` 
(a) (b) (c) (d) 
' PART B 


(1) -(2) (3) 
Classes according to Number of seats Total number on account of 
value (excluding enter- (i. e. full house 
. tainments tax, surcharge capacity) 
/ and addl. surcharge - 




















PATE PEE E ESE JÍ A rae 
Name, ifany Value of each Tickets , Tickets Admission 
ticket sold refunded on ajc. of 
tickets sold 
= (a) (by (c) 
(a) minus 
“ (b) 
(A) (A) (A) 
(B) (B) (B) 
(C) ©) ( n 
(D) : (D) (D) 
E) O ® 
(4) i 6 * 
Admission on a/c Total number of admi- Entertainments tax pay- 
of complimentary ssion [column e) able u/s 3(3a) 
tickets/passes plus (4)] 
used. sae da iat ee he Sly 
(a) (b) (a) (b) 
with addi. without addl. Rate of enter- Total entertain- 
surcharge surcharge tainments tax ments tax pay- 
per ticket ‘able (6a) X (5) 
(A) (A) we . (A) som 
(B) (B) a a (B) on 
(C) (C) os (C) oe 
(D) (D) ies (D) 
E (Œ). MORE. (Œ) 
(F) 


1 wee 2 (F) ve 
Additional surcharge payable u/s 3(3aa) 





(a) b}: 
Rate per ticket Total add]. surcharge 
payable (7a}X(5a) 
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(A) at.. paisg o 
(© C) 
(D) s © 


) ad és 

N B we Rs. P. 

(8) Ent. Tax payable u/s 
, 3(3a) [ vide col. (6) ] 
Addl. surcharge u/s 3(3aa) 
[vide col. (7)] 
Surcharge payable at the rate of 
10 paise on total number of ad- 
mission shown in column 5. 

Total payable———_——_—___. ————— 


Less paid by use of stamps 

[vide col. (c) of part A] 

Balance, if any, paid by Trea- 
Bank” 


C A NO vedaceie cedsaeie seen dit wie cdevscce ..for Rs.. 


OF secs aerador ois aa Treasuary/Bank. 
The above statement is irue to the best of my knowledge and belief. 


Dato———————Sd/- 





Proprietor 
Strike out the portion which is’ not 
applicable. 
Be FORM XXI 
(ee rule 27> 

To.. Pipe er of .. 
(name ‘of the cinema house). ie (address) 
Whereas— 


*(a) You, a proprietor, have not submitted teturn/returns under sec- 
tion 4 of the ii GRASS Tax Act. 1922, for the mani 
ending on the... issis ..day of... a ...[petiod. from 
See seesens “to. 

Tb) “The return/returns. under feection 4 of the Bengal Amusements 
Tax Act, 1922, for the weeks packs on the.. dis ../poried from 
Sdbeeiessedsceeceresces tO ossekeec diesen ...eubmitted by you ‘appear/appears to 
be incorrect or incomplete ; : 

And whereas it appears to me to be necessary to make an assessment 
under sub-section (2) of section 8A of the Bengal Amusements Tax Act, 
1922 in respect of the abovementioned week/weeks or period ; i 

You are ar directed to attend in fanaus or oe an agent at.. 
erres os ..OD.. TEST AA „and there 

(place) date) (time) 
to produce, or cause there to be produced, at the said time and place the 
accounts and documents relating to your business along ' with the register in 
Form XLV and copies of sale statement or receipt together with any objec- 
tion which you wish;to. prefer and any.evidence you may wish to adduce in 
support thereof 
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- *and 
to show cause on that date and at that time why in addition to the amount 
of entertainments as auteharer and additional surcharge to be assessed on 
you for the weck/.. ....... Weeks ending on the........... day of... 
period from... to. ee. -a ponalty not Seedin double 
the amount of entertainments tax, surcharge nd additional surcharge so 
assessed shall not be imposed under sub-section (2) of section 8A of the 
Bengal Amusements Tax Act, 1922. ] 
In the event of your failure to comply with this notice, I shall assess 
the amount of entertainments tax, surcharge and additional surcharge levi- 
able on you and impose penalty under section 8A of the Bengal Amuse- 
ments Tax Act, 1922 to the best of my judgment without further reference 
to you- 
Date.. 


suey esse rere oe} set 
Particulars of accounts and documents required for the woeek/ .......... 
.. Weeks ending. ......... .......period/from..............to 





1. Sale Register. 

2. Stock Register of Stamps. 

3. Profits and Loss A/c, 

4. Balance Sheet. 

5. Film Booking Contracts. 

6. Register of Stock and Printirg of tickets- 

6. Register in Form XIV. - 

R. Any other documents in support of correction or reconciliation of 
sales and matters Relating thereto. ~ 

*Strike out whichever is not applicable. . 
FORM XXII 
(See rules 29 and 30) 
Demand notice 

TO sp cte Sia ics ANTSAL a ise 
Proprietor of..........0 aeee (name ofthe cinema ` houso) 
Seks `. (address). 

‘In continuation ‘of the notice in poe. XXI served on you on ......... 
day gl eee ery E Da reference to your pe- 
tition of appeal, dated the.. das day of PA E 
before the Appellate authority - en jae 
you are hereby, informed that for ‘the *week Ofc aniisi. “weeks. ending 
onthe = .........e0e, Gay... se 19 ae . [*period from.. By 
TOs seesdeice entertainments tax, sucharge and additional surcharge 


leviable on you has been assessed as per details below ; N under sub- 
section (2) of section 8A of the Act, zou are to pay Rs.. Aias 
(in figures) (Rupees..... .....)a8 penalty, 
"Gn words) | 
You are aie! directed to pay the sum of Rs {in figures)... 
(Rupees... A -+) as per details below into the “Calcutta 
“(in words) 


Collectorate Treasury/Government Treasury at.. . on or be- 


fore (date) . a... and to produce ‘the "receipt in proof 
of the payment ‘before the ‘undersigned not later than the.............0006 


eae 
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day Of sorires faigs which the said sum of Rs. (in figures).. 
OEE O SEENA (Rupees .. id .-)will be recoverable 
(in words) — ` 


from you as a public demand. 
Details : Rs. P, 
Entertainments tax, surcharge and additional surcharge, assessed 
to be payable. 
Penalty under section 8A (2) 
Less entertainment tax, surcharge and additional surcharge paid.. 
Penalty paid aes 
Due—entertainment tax, surcharge ‘and additional surcharge ya 
Penalty ty 
Excess paid. 
Seal EE E 
1 Assessing Authority 


*Strike yut whichever is not applicable. 
Published in the Calcutta Gazette tee ), Part I, No 804, dated Decem- 

ber 23, 1933. 

COMMERCE AND INDUSTRIES DEPARTMENT 

No. 3325- CI/WM. —(22nd December 1983.—In exercise of the power 
conferred by section 39 of the West Bengal Standards of Weights and 
Measures (Enforcement) Act, 1958 (West Ben, Act XXIII of 1958), the 
Governor is pleased hereby to make, after previous publication-as requir- 


. ed by sub-section (4) of the said section, the following amendments in the 


West Bengal Standards of Welght and Measures (Enforement) Rules, 1959 
published with this department notification No. 949-WM, dated the 28th 
August 1959, at page 1839-1917 of Part I of the ‘Calcutta Gazette Extra- 
ordinary” of the 5th September 1959, as subsequently amended (hereinafter 
referred to as the said rules — 


Amendment 
In the said rules — 
D in rule 21, omit clause (ii) ; 
(2) to rule 22, add the followjng proviso :— 


“Provided that every person, immediately after his appointment as 
Inspector on temporary basis, shall undergo six weeks’ training Upon the 
completion of such training satisfactorily, he may be assigned all or any 
of the duties mentioned in this rule. Failure to complete the training 
satisfactorily and to pass the prescribed departmental examinations within 
the period of temporary service followed by the period of probation may 
render him unsuitable for continuance in service, confirmation and earning 


of increments, and if required his period of probation may be ezten- 
ded” 
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Published in the Calcutta Gazette (Ext.), Part I, No. 137, dated April 


24, 
HIGH COURT CALCUTTA 
Appellate Side 

No, 4607-G.—(19th April 1985)—In exercise of the powers vested in 
me under Article 229(2) of the Constitution of India, I, the Chief Justice 
of the High Court at Calcutta, do hereby make the following rules further 
to amend the Calcutta High Court Service (Conditions of Service and Re- 

cruitment) Rules, 1960, namely :— 


1. (1) These rules may be called the Calcutta High court Service (Con- 
ditions of Service and Recruitment) Amendment Rules, 1985, 

(2) They shall- be'deomed to have come into force with effect from 
24th December, 1979. 

2. Inthe Calcutta High Court Service (Condition of Service and Re- 
cruitment) Rules, 1960, the following shall be substituted and inserted, 
namely :— . 

O Substituted the full stop (.)at the end of the existing rule 12 
bya colon (:). 
(b) Insert the following after the existing rule 12 :— 

‘Provided that notwithstanding anything contained in any of these rule 
or any rule elsewhere, no person shall be considered for promotion from 
the post of Lower Division Assistant on the Appellate Side or Original 
Side, as the case may be, to the next higher grade post in the cadre of 
Upper Division Assistants (viz, Technical Assistant, Court Clerk, Upper 
Division Assistants including General Assistants, Translators ‘and Commis- 
sioner of Affidavits on the Appellate Side and Chamber Clerk, Reference 
Clerk, Drawing Clerks Upper Division Assistants, Court Clerks, General 
Assistant to the Deputy Registrar and the Commissioner of Affidavits on 
the Origninal Side) unless he bas put in at least five years’ continuous ser- 
vice as Lower Division Assistant and has also been confirmed in that post”. 

The amendment to item No. (viii) appearing under sub-heading “(A) 
APPELLATE SIDE” below rule 7 to Annexure I at page 8 of the Calcutta 
High Court Service Rules, 1960 as made by notification No. 16590-G, dated 
the 24th December, 1979 is hereby repealed. : 

SATISH CHANDRA, 
Chief Justicè, ’ 


THE END 
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THE MADHYA PRADESH SHASAKIYA SEV elie ee 
,. SHIKL-AYU) SANSHODHAN ADHINIYA 


The following Act received the assent of the Governor on 14th November 
1984, and was published in the Madhya Pradesh Gazette, (Ext.), dated the 
1Sth November, 1984. 


MADHYA PRADESH ACT NO. 35 OF 1984 
“An Act? further to amend the Madhya Pradesh Shaskiya Sevak ( Adhivar- 
shiki-Ayu) Adhiniyam, 1967. 

Be it enacted by the Madhya Pradesh Tesir in the. Thirty-fifth 
Year of the Republic of India, as following :— 

1. Short title-—This Act may be called the Madya Pradesh Sbasakiya 
i Soak (Adhivarshiki-Ayu) Sanshodhan Adhiniyam, 1984. 

‘Amendment Fundamenial Rule 55 as the substinutéd tn ection 2 of the 
Principal Act.—In Section 2 of the Madhya Pradesh Shaskiya Sevak (Adhi- 
varshiki-Ayu) Adhiniyam, 1967 (No- 29 of 1967) (hereinafter referred to as 
the Principal Act), after sub-rule (i} of rule 56, the following-sub-rule shall 
be inserted, namely :— 

~ (l-a) Subject 10 the provisions of sub-rule 3), every Gcveinment 
teacher shall retire from service on the afterneon of the last day of the 
month io which he attains the age of sixty years -: 

- Provided that a Government teacher whose date of birth is the fist 
of a month shall retire from service on the afternoon of the last day cf the 
preceeding month on attaining the age of sixty years. . 

Explanation —-For the purpose of this sub-rule ‘Teachcer’means a Gove- 
rmment servant by whatever designation- called, -engaged in teaching i in an 
educational institution including technical or medical eunen: aun by 
Government.” 


3. Amendment made by section 2 ‘shall have seirceiecive effect.—The 
amendment made by section 2 of this Act inthe Principal Act, shall be 
deemed to have been made with: effect from the Sth day of. Septemter, . 
1984. ` 

4. Repeal.—The Madhya Pradesh Shaskiya - Sevak (Adhivarshiki-Ayu) 
Sanshodhan Adhyadesh, 1984 (No. 23 of 1984), is “hereby repealed. . 


- THE MADHYA PRADESH MUNICIPALITIES (AMENG MENT), 
: ‘ACT, 1984 $ 


The following Act received the assent of the Governor on the 17th. 
` November, 1984, and was published in the Madhya Pradesh Gazette, (Ext. ds 
dated the 19th November, 1984. ; " 
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MADHYA PRADESH ACT NO. 38 OF 1984 2 
a Act to amend the Madhya Pradesh Municipalities Act, 1961 


it enacted by the Madhya Pradesh Legislature in the Thirty-fifth 
Year o of the Republic of India as follows :— 


1. Short title—This Act may be called the Madhya Pradesh Munici- 


palities (Amendment) Act, 1984. 


2. Insertion of new section 337-A.—After section 337 of the Madhya 


Pradesh Municipalities Act, 1961 (No. 37 of 1961) (hereinafter referred to 
as the principal Act), the following section shall be inserted, namely :— 


«337. Dissolution of Council in the event of establishment of a Special Area 
Development Authority—Where a Special Area Development Authority (here- 
inafter referred to in this section as Authority) constituted under the ‘Madhya 
Pradesh Nagar Tatha-Gram Nivesh Adhiniyam, 1973 (No. 23 of 1973) (here- 
inafter referred to as the said Adhiniyam) has been entrusted with the func- 
tions specified in clauses (v) and (vi) of Section 68 of the said Adhiniyam, i in 
respect of any special area in which a Municipal Council existed prior to its 
designation as special area, then notwithstanding anything contained in this 
Act, as fromthe date of entrustment of the said ‘functions, the following 
consequences shall ensure, namely : — 


f 3 the Council of the said Municipality shall stand dissolved ; 
the Councillors of the Council shall vacate their offences as 
Councillors. 

(c) all powers and duties of the Council dädèr this Act may, in so 
far as they relate to the functions so entrusted, may until the Council is 
reconstituted be exercised and performed in the like manner by the 
Authority. : 


(d) the properties vested in the Council together with all assets and 
liabilities shall, stand trasferred to the auban which shall hold itin 
trust for the purposes of this Act ; 


(e) all appointments, rules, bye-laws made, notifications and notices 


issued, taxes imposed contracts entered into, suits instituted and proceed-' 


. ings 4 taken by in respects of such Council, licences or permissions made, 
_ issued, proposed sanctioned or given by the Council within the Municipa- 
_ lity shall continue until altered, modified, ‘cancelled, suspended or with- 
drawn, as the case may be, by the Authority ; : 
(f) all- rates, taxes and sums.of money due to the Council on the 
said date shall be deemed to be the Authority ; and 
(g) all suits or other legal proceedings, civil or criminal, instituted 
by or against the Council may be continued by-or against the Antho- - 
rity. »» 
3 PON SE to have retrospective effect.—The amendment by Section 
2 shall be and shall always be deemed to have formed. part of the Principal 
Act from the’date the Madhya Pradesh Nagar Tatha Gram Nivesh aie 
niyam, 1973 (No. 23 of 1973), come into force in any area. 
` 4, Repeal.—The Madhya Pradesh Municipalities eee Ordi- 
nance, 1984 (No. 11 of 1984) is hereby repeal 


t 


w 


` 
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. THE MADHYA PRADESH KRISHI UPAJ MANDI (SANSHODHAN) 
7 a ADHINIYAM, 1984 
The following Act received the assent of the Governor òn 19th Nov- 
ember, 1984, and was published in the Madhya Pradesh Gazette, (Ext), 
dated the 19th November, 1984. a : 
' MADHYA PRADESH ACT NO. 45 OF 1984 


'An Act further to amend the Madhya Pradesh Krishi Upaj Mandi Adhintyam 
1972: l > 
Be it enacted by the Madhya Pradesh Legisiature in`the Thirtv-fifth 
Year of the Repuhlic of India, as follows :— 


1. Short .title.—This Act- may be sa the Madhya Pradesh. Krishi 
Upaj Mandi (Sanshodhan) Adhintyam 1984. $ 

2. Amendment of Section 11.—In 3ib-section (5) of section 11 of the 
Madhya Pradesh Krishi Upaj Mandi Adhiniyam, 1972 (No. 23 of 1973) 
for the words “for a period of five years”, the words fora period of five 
years and six months” shall bë substituted. : f ! 

3. Repeal.—The Madhya Pradesh Krishi Upaj Mandi (Sanshodhan) ‘ 
Adhyadesh, 1984 (No. 21 of 1984) is hereby repealed. l ee 


THE MADHYA.PRADESH ee SALES TAX (AMENDMENT) 
The following Act received the assent of the Governor on the Sth Nov- 
ember, 1984 and was published in‘the Aadhya: Pradesh Gazette, (Ext ), dated 
November 13, 1984. ; i ae: = 
MADHYA PRADESH ACT NO. 32 OF 1984. 
Tai Act further’ to amend the Madhya Pradesh General Sales Tax Act, 


Be it enacted by the Madhya Pradesh Legislature in the Thirty-fifth 
Year of the Republic of India, as follows :— ; 

1. Short title —This Act may be called fhe Madhya Pradesh General 
Sales Tax (Amendment) Act, 1984. . : 

2, Amendment of Section 2.—In section 2 of the Madhya Pradesh 
Goneral Sales Tax Act, 1958 (No. 2 of 1958) (hereinafter.referred to as the 
Principal Act),— - i a 

(1) for-clause (n), the following clause shall be substituted, namely :-- 

“(n) ‘Sale’ with all its gramatical variation and cognate expressions 
means any transfer of property in goods for cash or deferred payment or 
for other valuable consideration and includes— - ‘ a 

(i) a transfer, otherwise than in- pursuance of a contract, of property 
in any goods.for cash, deferred payment or other valuable consideration ; 
(ii) a transfer of property in goods -(whether as goods or in some 


_ other form) involved in the execution of works contract ; 


(iii) a delivery of goods on hire purchase or any. system of payment 
by instalments ; . 

(iv) a supply of goods by any unincorporated association or body of 
persons toa member thereoffor cash, deferred ‘payment or other valuable 
consideration ; . ‘ > l on 

(v) a supply, by way of or as ‘part ofany service or in any other 


- manner whatsoever, of goods, being food or any other article for human 


consumption of any drink (whether or not intoxicating) where such supply 
ór service is for cush, deferred payment or other valuable consideration 5. 


a 
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and ne transfer, delivery or supply of any goods shall be deemed to be 
a sale of those goods’ by the person making the transfer, delivery or supply 
and a purchase of these goods by the person-to whom such tranfer, delivery 
or supply is made but does ` not include, a transfer of the right to use any. 
goods forany purpose (whether or not for a specified period), a mortgage, 
hypothecation, charge or pledge. - 


Explanation (a) Notwithstanding dnyttitie contained in’ ‘the Sale of 
Goods Act, 1930 (III -of 1930), where a-sale or purchase of these goods 
‘takes place in pursuance of contract. of sale, such sale or purchase shal} be 
deemed, for the purpose of this Act, to have taken place in the State wher- 
ever, the contract of a sale or paren might have been made, if the goods 

-are within the State, — 


(i) in the case of specific or siceriainied: goods, at the time the sale 
_ or purchase is made ; and 
(ii) in the case ‘of unascertained or fyture goods, at the time of their 
appropriation .to the contract of sale or purchase by the seller or by the 
purchaser, whether the assent of the other party is prior or subsequent to 
such appropriation ; and 
(b) where there i is single contract- of sals or purchase of goods ctaated 
at more places than one, the provisions of clause (a) shall-apply as if there, . 
were separat contracts in respect of goods at each of such place,” ; and 


s (2) in clause (0), the existing Explanation shall be numbered as Expla- 
nation J and after Explanation I, as so numbered, the following Explanation 
Shall be inserted, namely :— 
i “Explanation II.—Where goods are sold on hire purchase or ahy § 
of payment by instalments, the sale price of such goods shall be ex ne 
of insuarance sere ‘interest and hire charges and such other charges As : 
may be prescribed ;” 
3. Amendment of section 4.—In' sub-section (5) of section - 4 of the 
3 Principal Act, — 
: (i) in clause (c), for the words "Fifty Thousand, Rupees”, the wards 
“One lac Rupees” shall be substituted... ` 
Gi) after clause (c), the following clause shall.be inserted, namely :- — 


“(cc) i in relation to a dealer who-enters intoa works contract and in 
execution théreof supplies goods (whether as goods or in some other P 
Fifty Thousand Rupees 

_ (iti) for ae (d), the following clause shall be substituted, namely :— 

“(d) in relation to,a dealer not falling in clauses (a), (b), ©, and (cc) ` 

—One Lac Rupees” ; and 
(iv) in the Explanation, ‘for the letter and brackets “(o)” the letter 
and brackets ‘‘(c), (cc)” shall be substituted. 

4. Amendment of section.7.—For clause (a) of sub-section (1) of Section 
7 of tt the Principal.Act, the following clause shall be sobatimted, nam- 


“e(a) sold or disposed of otherwise ; or.” 

5.° Amendment of section 16-A.—In sub-section (3) of. sect 16-A of 
the Principal Act, for the words and figure “at the rate of five per cent per 
annum”. the words, “at such rate. as may. be prescribed” anal be substi- 
tuted. s 


% 
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‘6. Repeal — The Madhya piadeek: General ‘Baten! Tax (Amendment) 
Ordinance, 193 I (No. 20 of 1984), ‘is hereby repealed. 





-~ THE MADHYA PRADESH UPKAR (TRiT:YA . ‘ 
’ SANSHODHAN) ADHINIYAM, 1984. |. 

x `The following Act received the assent of the Governor on the 17th 

November, 1984. and was phblished in the. “Madhya Pradesh Gazette” (Ext.), 


- dated the 19th’ November 1984. 


MADHYA PRADESH ACT NO. 47 OF 1984. 


An Act farther to ameid the Mathya bredesh Upkar Adhinivam, 1981. 

Be it eawted by the Madaya Pradesh Legislature i in the Thirty-fifth - 
‘year of the Republic of India as follows :— 

1. Short, ttle —Tnis Act may be called the Mahya Pradesh Upkar 
(Tritiya Sanshodhan) Adhiniyam 1984, 

2 Ameidner of Sectior 3.—Item (ii) of the proviso to sub-section WY i 
of section 3 of the Madhya pease Upkar Adhiniyam 1981 (No: 1 of 198 
a be omitted. 


‘Repeal.—The’ Madhya Pradesh Upkar (Sanshodhan) Adhyadesh, 
en (No. 26 of 1984), is hereby repealed, ` 


' THE MAD AYA PRADESH KRISHT PRAYOJAN KE LYE UPAYOG Ki 
Jà RAHI DAKHAL RATT BHOOMI PAR BHOOMISWAMI 
' ADHIKARON KA PRADAN KIYA JANA foo 
UPA BANDA) ADHINIYAM 198 


The following Act received the- asgent of the oes onthe 2st 
October 1984 ; and was publish in the “Mcdhpa Pradesh Gazette” (Ext. )s 
dated the 21st October 1984. 

_ MADHAY PRADESH NO. 30 OF 1984 


An Act to make specied provision for conferral of Bhoomiswami rights on ` 
persons in possession of unoccupied land for purpose of agriculture in certain 
circumstances. 

Bo it enacted by the Madhya Pradesh Legislature i in the Thirty-fifth 
Year of the Republic of India as follows :— 


Bie Short title and extent—(1) This Act may be called the Madhya 
Pradesh Krishi Prayojan Ke ahs Upayog Ki Ja Rali Dakhal Rahit Bhoomi 
. Par Bhoomiswami Adhikeron Ka Pradan Kiya Jana (Vishesh Upabendh) 
Adhiniyam, 1984 

(2) < It extends to the’ skote of Madhya Pradesh.” 
2. Definitions —In this Act, unless the context -otherwise requires,— 
(a) “agricultural labourer” means a person who dees ‘rot hold ery 


` lani and whose principal means.o* livelihood is manuel labour on land and 


any member of his family of which he isa member does not hold any 
land ; a , td, Soi : 

i “code” means the Madhya Pradesh Land Revenue Cede, 1959 
(No: 20 of 1959) ; 

(c) the words.and expressions used in this Act but not defined shall 
have the meaning assigned to them in the Madhya Pradesh Land Revenues 
Code, 1959 (No. 20 of 1959).. 

3. Conjerral ‘of Bhoomiswami rights on agricultural labourer. (1) All 
unoccupied land ina village i in Possession: -of an- „agricultural labourer on the 
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2nd October 1984 shall, notwithstanding anything contained in the Code, 
or the rules made thereunder shall be held by such person as from the 
said date,in Bhoomiswami rights and he shall bea Bhoomiswami of the 
said land for all purposes of the Code and any other enactment for the time | 
being in force? 


Provided that such bner of Bhoomiswami rights shall | not be for 
such land exceeding to hectares : 
Provided further that nothing contained in. this section shall apply in 
respect of land— 


(a) set apart: under section 237 of the Code for the following ‘Pur: 
(i) for burial ground and cremation ground ; 

(ii) for gaothan ; 

(iii) for threshing floor ; 

(iv) for skinning ground ; 

(vy) for bazar ; 

(vi) for public’ purpose such as schools, playgrounds, parks, roads, 
‚lanes and drains ; 


(b) held or -reserved by the Central Government Or the State Govern- . 
ment for any specific purpose 

(c)_ which stands allotted. to any person other than the personin pos # 
session-of the land on the said date. - 


@) -Nothing contained in sub-section o) shall apply unless the agricu- . 
Itural labourer isin possession of the land in: the -village in which he «- 
resides and none of the members of his family holds any land. 
Exlpanation.—For -purposes of sub-section (2)-the family shali be 
deemed to consist of the spouse, issues, parents and any other person 
.- ` dependent on him. 

4. Tranfer or diversion not permissible. —The ag? icultural jabourer who 
becomes Bhoomiswami under section 3 shall,« notwithstanding anything - 
contained in the Code, not be entitled to-transfer the said land to any other ` 
person or to divert it for any other purpose. 

5 Power to make rules—{1) The State Government may make rules 
generally for ‘the purpose of carrying inte effect the provisions of this Act. 

(2) Rules made under this Act shall be laid on the table of the Legis- 
lative Assembly. l 

6. Removal of doubt.—For removal of doubt it is hereby. declared that 
in the event of there being a dispute as to whether the land stood allotted 
or not, the conferral of right under clause (c) of section 3 shall be subject 
to the decision of the appropriate authority as may be prescribed. 





THE MADHYA PRADESH NIRASHR!ITON AVAM NIRDHAN .` 
VYAKTIYON KI SAHAYATA (SANSHODHAN) ADHINIYAM, 1984. 


$ The following Act received the assent of the Governor on the 13th 
November 1984 ; and was published in the “Madhya Pradesh Gazette” (Ext). 
dated the 15th November 1984. . f 


MADHYA PRADESH ACT NO. 33 OF 1984 


l An Act further to amend the Madhya Pradesh Nirashriton Aram Nirdhan 
~  Vyaktlyon Ki Sahayata Adhintyam, 1970. 


s a P 
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Be it enacted by the Madhya Pradesh Legislature in the Thirty-fifth 
_ Near of the Republic-of India as follows :— 7 
; 1. - Short title —This Act may be called the Madhya Pradesh Nireshriton 
Avam Nirdhan Vyakfiyon Ki Sohayath (Sanshodhan) Adhiniyam, 1984. 

2. Amendment of long title.—For the Long title of the Madhya Piadesh 

Nirashriton. Avam Nirdhan Vyaktiyon Ki Sahayata Adhiniyam, 1970 (No. 
12 of 1970) (hereinafter referred to as the Principal Act), the following long 
title shall be substituted, namely :— 
- ` “An Actto make provision for assistance to desti{uves and indigent 
persons by making it obligatory on- the Local authorities to provide relief 
to them and to set-up and maintain homes for them and for matters con- 
nected therewith. Mg ‘ 


3. Amendment of section 4.—In Section 4 of the Principal Act,— 
(1) for clause (i) of sub-section (1), the following Clause shall be sub- 
stituted, namely :— 

(i) Contribute annually in-such proportion as ina e prescribed 
towards the expenditure incurred on carrying into effect the provisions of 
this Act, in the area falling within the jurisdiction of the market committee 
concerned”. 

i oa for sub-section (2); the following sub-section shall.be substituted. 
- namely :— 
(2) The Collector may, by order, apportion 25 percent, of- the 
3 oada payable by a market committee under clause (i) of sub-section 
(1) and of the collections made bya market committee under clause (ii) 
thereof between the sereval local authorities within the Jurisdiction whereof 
the niarket area concerned falls.” ` 
o: after sub-section (2), the following sub-sections shal] be inserted, 
namely :— 
“(2-A) The amount remaining after apportionment under sub-section 
2 shall be utilised for the purpose of setting up and maintaining homes 
or destitutes and indigent persons in the area falling within the jurisdiction ` 
of the market committee concerned. . 
Provided that. the State Government may having regard tothe need 
+of such homes in any other area order the utilisation of not exceeding ten 
per cent of the remaining amount for setting up-and maintaining homes for 
destitutes and indigent persons in such other area outside the Jurisdiction 
of the maiket committee concerned. P 


(2-B) The homes for destitutes and indigent persons shali be set up . 
and maintained in such manner as may be prescibed.” 

4. Insertion of new Section 4-A. —After Section 4 of the Principal Act, the 
following section shall be inserted, namely :— i 
“4-A Constitution of Committee.—The State Government may con- 
stituté committee at State, and district level in such manner and consisting 
of such number of members as may be prescribed to advise the State 
Government in the matter of setting up anc maintaining homes for destitut- 
es and indigent persons.” 
5. Amendment of section 9.—In Section‘ 8 of the Principal Act, for 
“the word and figure “Section 3”, the words, figures, letter and brackets 

“Section 3 and sub-section (2- A) of section 4” shall be substituted. 
6. Amendment of Section I. Bias: clause: (b) of sub-section (2) of. se gece 
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. tion 9 of the Principal Act, the following clauses shall be inserted, name- 
ly :— - 

ae “(b-1) -the tnannér in which homes anhalt be set up and maintained 
under sub-section (2-B) of section 4.; 
`. ~ b-2) the manner “in which committees “shall be constituted under 
section 4-A dnd number of members of such committees”. 

7. ‘Repeal.—The Madhya: Pradesh Nirashriton ‘Vyaktiyon Ki Shayate 
_(Sanshodban) Ahad 1984 (No. 15 of 1984) is hereby pepealee: 


THE: MADHYA PRADESH NAGARiYA KSHETRON KE BHOOMI- 
_ HIN VYAKTI (PATTADHRITE AHDIKARON. KA ERADAN 
KIYA JANA) SANSHODHAN ADHINIYAM, 1684 


The following Act received the assent of the Governor on the 14th — 


- November, 1984 ; and was published in the Madhya Pradesh Gazette (Ext.), 
dated the {2th November, 1984 
3 MADHYA PRADESH ACT NO. 34 OF 1984 
An Act to amend ‘the’ Madhya Pradesh Nagariya Kshetro Ke Bhoomthin 
* Vyakti (Patiadhriti Adhikaron ka Pradan Ktya Jana) Adhiniyam, 1984. -' 
* Be it. enacted by the Madhya Pradesh Legislature in the Thirty-Bfth 
- Year of the Republic of India, as follows :— 
1. , Short title. This Act may be called the Madhya Pradesh Nagertya 
_ Kshetro Ke Bhoomihin Vyekti (Pattadhriti Adhikaron Ka Pradan Kiya Jana) 
Sanshodhan Adhbiniyam, 1984. 


2. Amendment of Section '2.—In Section 2 of the Mudbya Pradesh’ 
Nagariya Kshetro Ke Bhoomihin Vyakti (Pattadhriti Adhikaron ka Pradan ` 


Kiya Jana) Adhiniyam, 1984 (No 15 of (1984) (hereinafter referred td as 
the Rimapal Act), — 


(i) for clause (b) ‘the following clause shall be substituted, nam- 
ely 
efb) ‘dwelling house’ means a smi storyed hut or a single storyed 
super structnre but shall not include any Buiitsne owned by the Goverment 
or ay local or statutory authority;”; 
(ii). clause (c) shall-be omitted ; 


(iii) for clause (d) the following clause shall be nibseieuteds namely = — - 


“(d) “landless person” means a person who does not,— 

(i) own any land ia an urban area where he is actually residing ; 

(ii) occupy land exceeding: 50 Sq _ meters either himself or through 
any other member of his family. 

Expl anation.—For the purpose of this clause family includes husband, 
wife minor son, unmarried daughter or any relation by blood wholly ee 
dent, on the landless person.’ 

- (iv) after clause (d) the following clause shall be inseted, namely :— 

“(d-1) ‘Occupy’ means occupation of Government Land in urban area 
- for residential purpose.” 

3. Amendment of Section 3.—In-Section 3 of the Principal Act — - 

i Of for sub“section (2) the following sub-section siall be substtiuted, 
name! 
g «(2) ~ ‘The Authorised Officer. may either settle ‘the lani, in actual 
occupation of the landless person not exceeding 50 Sq. Meters in leasehold 
rights in his favour or settle in leasehold. right in his favour any other. land 
upto 50 Sqr. meters,” ; ' a 
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Gi) after sub-section (3), the following sub-section shall be inserted, 
namely 
‘ 4) If the landless person to whom ‘the leasehold rights have. 
accrued in réspect of any land under this Act, transfers stich land in con- 
travention of the Brovisions:, of sub~section (3), the following consequences 
shall ensue, namely 
(i) the tease shall stand cancelled on the date of such transfer ; ; 
(ii) such transfer shall be null and void ; 
Gii) no leasehold rights shall accrue to the transferee in respect of 
such land”. 
24. Insertion of new section 3-A A.—After section 3 of .the principal Act, 


‘the following Section shall be inserted, namely. :— 


“3-A. Act to apply to the land vested in the Municipal Corporation or 
Municipal Council. —Notwithstanding anything contained in any law for tho 
time being in force, — 

(i) if a Municipal Corporation or Municipal Council by dessldtion 
decidés to implement the ‘provisions of this Act in respect of any land 
vested init under the law under which itis constituted, the provisions 
of this Act shall. apply mutatis mutandis in respect of such land ; 

(ii) the authority to settle such land shall vest in the authoris 


Officer.” 


5. Insertion of new section 4-A. Aier ices 4 of the principal Act, 


the following Section shall be inserted, namely :— 


“4-A. The Collector may, at any time, on his own motion or on 
application malet any party interested, for the purpose of satisfying 
himself as to the legality or propriety of any order passed’by or as.to 
the regularity of ee proceeding before the authorised officer, call for 
and examine r ofany cese disposed of by or pending before such 
officer and may pass such order in reference thereto as he thinks fit: 

Provided that— 
(i) no such application shall be entertained unless presented within 
thirty days from the date of the order ; 

* (Gii) no order shall be varied reversed in revision unless’ notice 
has been served on the party interested and the opportunity given to him of 
being heard ” 

6. Penalties. — Substitution of new section for section 5.— For Section 5 of 
the prinsipal Act, the following Section shall be substituted, namely :— 
“3. Any person who— 
(i) wrongfully disposaseses or attempts to dispossess an occupier of 


a dwelling house ; or | 


(it) recovers or- attempts to recover rent in any manner from an 
occupier of dwelling house, 


- shall be punished with rigorous imprisonment which shall not be less than 


three months but which may extend to three years and with fine which 
shall not be less than five hunderd rupees but which may extend to one 
hundered rupees.” 

7. Amendments made by sections 3 to6 to have retrospective ect.— 
The amendments made by Sections 3 to 6 shall be deemed to have ormed - 
part of the principal Act, from the commencement thereof. 
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8. Repe al.—The Madhya Pradesh ` Nagariya Ksheto Ke Bhoomihin 
Vyakti (Pattadbyiti Adhikaion. Ka Pradan Kiya Jana) Sanshodhan’ Adhya- 
desh, 1984 (No. 7 of 1984) is hereby ‘repes “repealed. 


THE MADHYA PRADESH LAND R REVENUE CODE (AMEND.- 
MENT) ACT, 1984 
-© The following Act récelved the assent:of the, Governor’ on the Ist 
December, 19845; and was published i in the Mathya Pradesh Gazette (i 
dated the 13th December 1984. 
` MADHYA PRADESH ACT NO. 53 OF 1984 
. An Act further to amend the Madhya Pradesh Land Revenue Code, 1959. i 
Be it enacted’ by the Madhya Praedsh Legislature in the ‘Thirty-fifth 
Year of the Republic of India as follows :— 
-L Short title. —This Act ma be called the Madhya Pradesh Land Rer-, 
enue Code (Amendment) Act, 4. i 
2. Amehdment of section Pri —For sub-section (1) of section 22 of the 
Madhya Pradesh Land Revenue Code, 1959 (No. 20 of 1959), the: following 
sub-section shall be substituted and shall be deemed to have been substituted 
with effect from the }2th” December, 1983, namely :— 
. “(1) ‘ The Collector may place one or more Assistant “Collector or 
Deputy, Collectors in-charge of a ‘sub-division of a district or in-charge of 
‘two or more sub-divisions of a district.” i 





THE MADHYA PRADESH CO- OPERATIVE SOCIETIES 
ie AMENDMENT) ORDINANCE, 1984 - 
Published in the Madhya Pradesh Gazette, (Ext,), dated the 31st Decem-. 


ber 1984. _.. 
MADHYA PRADESH ORDINANCE NO. 21 OF 1984., 
Promulgated by- thè Governor in the Thirty-fifth Year of the Republic 
of India. - `- i 
Alt. ae Jiriher to- amend the: Madhya. Pradesh. Co-operative Societies 
Act, 1 
Whereas the State Legislature i is not in. session and. the Governor of 
Madhya Pradesh is satisfied that circumstances exist which render it neces- 
sary.for him to take immediate action ;. 

- Now, therefore, in exercise of the powers , conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Madh 
pleased to promulgate the following. Ordindhce :— 

1. Short title.—This Ordinance may be calledthe Madhiya Pradesh 
Co-operative Societies (Amendment) Ordinance, 1984. 

- 2. Madhya Pradesh Act- No. 17 of 1961 +to. de temporarily amended.— 
During theperiod of operation of this Ordinante the Madhya Pradesh 
Co-operative Societies Act, 1960 (No. 17 of 1961) (hereinafter referred to aa 
the panne -Act), shall have effect subject to amendment specified in 

section 
3. Amendment of section 49. = sub-section (7-B) of. section 49 of the 
Principal Act, for the figures, letters and words “31st December, 1984”, the 
figures, letters and words “30th June, 1985”.shall be substituted. 
“ K.M. ORAND: 
` Bhopal : 


Dated the 30th December, 1984 ae Motiyacrades. 


ya Pradesh is . ` 
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ee in the Madhya P; iik Gazette, {xt b Part 4 4, (Ga), 
- dated January 11, 4985 
Bhopal, the.15#i October. 1984, 


. No. 17(E)-102,75-B-XKt. —Iin exercise. of the powers conferred by sub- 
settion (1) of Section 8 of the Bindu Marriage Act, 1955 (No. XXV of 1955), 
the State Government hereby makes the following ‘rules ‘for tae regis- - 
tration of Hindu Marriages, sat — 


’ LES 
1. These rules may may be sie the Madhya Pradesh Hinda Marriage 
Registration Rules, 1984. 


2. In these rules unless the context otherwise requires,— 


(a) “Act” means the Hindu Marriage Act, 1955 (No. XXV of 1995); 
8 “Form” means a form appended to these rules ; 


; (c) * Marriage” - means the Hindu marriage solemnised in accordance 
with the provisions of the.Act ; 


(d) “Registrar” meant the Collector of the digtrict in which the 
marriage is sulemnised end in the event of the office of Collector becoming 
vacant Or in his absence for whatévér reasom any officer whe succeeds tem- ` 
porarily to the executive administration of the district, whether of the rank 
of Collector or nọt; ` = 


- (e) “Seetion” means a section of the Act. 


3. (1) Every Registrar ‘shall maintair the Hindu Mariage kana 
which shall be in the form of a paste book, consisting ¢ of blank butts serialy 
es 


The Registrar shal} ‘Gertify. aides his signature on the title page 
of E lank register maintained under sub-rule (1) of the. number of pages 
actually contained in such register and shell algo note the čate on which the 

j registered was opened by him. 
(3) The jenera under aub-rule (iy shali be numbered 
serially begining ‘with, the figure “P”: 
4. (1) A party to a Hindu ‘marriage “which jas been ATERN E 

. may apply to the Registrar in form ‘A’ for registration of marriage. 

(2) Such application shall -also bear the signature of the officiating 
priest, if any, 

on.—For the purposes of this rule; registration of marriage is 

not obligatory and non-registration will not invalidate the miairiige in ay 

` manner. . 


5. A fee of rupees five for registratión of marriage. shall be 
- credited’ to the Government under the héad of account.. . 065-other 
Administrative service-A Administration of justice e-Services and Service 
Fees-vi-Miscellaneous fees” in Governmsnt treasury through a challan and 

a copy of challan‘shall be attached to the application. 


M 6. (1) ‘When an application for registration of a Hindu Marriage i is 
presented before the Registrar bya party tọ the marriage the Registrar 
shall, subject” to the provisions of rule 7 and except. when both the.parties 
to the marriage appear hefore him personally and are identified to his 
satisfaction, give notice of- the application in from ‘B’'to the ‘other party 

“ to the’ ‘marriage by registered aoe and make such enquiry of a summary 
character as he thinks fit regarding the marriage.. ` 


- 
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(2) On being satisfied about the fact of marriage, the Régistrar shall 
register the marriage and the application, “in a register maintained in 
. FormC and shall_ file an application ‘in the Hindu marriage Register 

by pasting it on the first blank but available in his currenf register. The. 
application shall be endorsed by the Registrar with the following endorse- 
ment on the reverse thereof :— 

“The application alongwith a copy of challan was received by me on 
meraensis o ee LQ... cccceeeeeeee and the application fs filed at serial No......... 
OF EEEE e AR ..,ON Page..................0f volume........ 

_ of the Register.of Hindu Marriages, maintained under the Hindu Marri- 
age Act, 1955 (No XXY of 1955). 
Dale E EET LD oe eet ere eee LE EET 
i - + (Signature) 
: Registrar of Hindu Marriages. 

7. (1) Ifany applicstion made to the Registrar under rule 4 is not 
accompanied by a copy of challan or is defective in any respect, the Regis- ` 
trar shall refuse to enterain the application unless the applicant deposit the 
said fee through challan and produces as copy of it for proof or remedies 
the defect; as the case may be, within such timeas may be specified by 
him. ` l 

(2) Ifthe Registrar to whom such application is made, has no juris- 
diction to entertain the same; he shall send the appliaction td the Registrar 
having such jurisdication and inform the persons making the application 
accordingly. f ; E J 

' a Ifthe notice referred to in sub-rule (1) of rule 6 cannot be serv- 
ed or if the Registrar is nòt satisfied about the identity of the parties or 
about the fact of marriage, he shall by an-order in writing, refuse to register 
the marriage. . 
8. (1) Any pefson aggrived by the'order refusing to register a 
marriage may, within thirty days from the date of the order, appeal to the 
Commissioner concerned. 
(2) The appellate authority shall peruse the memorandum of appeal 
. and register the same and fix a date for hearing of appeal of which notice - 
shall be issued to the appellant and to the opposite party as also to the 
officiating priest and intimation of lodgement of appeal shall also be sent 
in writing to the Registrar alongwith a requisition for concerned record. 

(3) On the date. fixed for hearing of the appeal or on such other 

‘date to which the’hearing may be adjourned, the appellate authority shall 
peruse the record and afford an opportunity to the parties and to the 
officiating priest of being heard in person or through their legal practitioner. . 
The appellate authority may in his discretion make such further enquiry 
and take such further evidence as he may deem fit and thereafter decide 
the appeal- A true copy or order in appeal shall be sent to the Registrar 
alongwith the record of the case for intormation and compliance 
Le! (4) Ifthe- appellate authority directs making of entry in the Hindu 
Marriage Register, the Registrar shall make the necessary entry. The Re- 


gistrar shall, in all such cases, note the operative portion of the | 


appellate order in the Hindu Marriage Register. 
. > (5) True copies of order passed in appeal shall be furnished to any 
person applying for thesameon payment of rupees five as minimum 
‘copying charges. : 


ri 
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9. (1) Blank forms of application shall, on request, be supplied by 
the Registrar free of charge to the parties to a marriage. 

(2) The Registrar may also supply free of charge to any priest.such 
number of blank forms, as he may deem reasonable provided that such 
priest undertakes to render an account of the forms, when he requests for 
further supply of such forms. 

10. Certified copy of extracts from the register in respect of marriage 
shall be furnished to any person applying forthe sameon payment of 
rupees five as minimum copying charges. 

11. (1) The Registrar or the Commissioner, as the case may be, 
shall pass the receipt for the amount received by him as copying charges in 
form ‘D’. 

(2) The amount so received shall be credited to the Government 
under the head of account ‘065-Otber Administrative service-A-Administra- 
tion of justice-C-other recipts-iv-miscellaneous”. 

12. The Registrar may delegate all or any of its powers under these 
rules to the Additional Collector. 

13. The Madhya Pradesh Hindu Marriage Registration Rules, 1956, 
are hereby repealed : 

Provided that anything done or any action taken under the rules so 
repealed shall be deemed to have been done or taken under the correspond- 
ing provisions of these rules. 


FORM A 


[See Rule 4 (1)] 
To 
The Registrar of Hindu Marriages, 


» Place... pate kee ion oe 
Subject.—Application for entry of marriage in Hindu Marriage Regis- 
ter. 
Sir, 
I... ive weg ~... | ,.son/daughter of...... si 
age... ias avs , occupation (if any).. rrr 
„hereby apply for entering the fact 
of my marriage in the Hindu Marriage’ Register maintained in yonr office 
and submit the following, pärticulars, namely — 
(1) Date of Marriage. 
. (2) Place of marriage (with sufficient particalars to locate the 
place). 
(3) (a) Full name of . bridegroom. 
(b) Full name of his , father. 
c) Date of birth and age. 
(9 Usual place of residence. 
eee uim 
) Status oft idegroom at the time of marria n 
married/widower/Divorce, __ E Ee mieten ui 
(4) (a) Full name of the bride, 
(b) Full name of her father, 
(c) Date of birth and age. 
(d) Usual place of residence. 
{e) Address. 
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(© Status of the bride at the time of marriage whetber unmarried/ 
ats 


(a) Full name of the Officiating priest (in case marriage is per- 
sous 2 a priest). 
O) His age. 
(c) Usual place of residence, 
(d) Address. 
(2) Signature of the officiating priest with date. 
2. Tho requisite fee of Rs. 5 (Five rupees) has been credited into Gov- 
ernment Treasury at (place). . PRE OD R ..copy or related challan is 
annexed hereto. 


Signature of AEP CEMA as 
VERIFICATION 


Tess bos do hereby verify that the particulars of 
the marriage ‘given above are true to the best of may knowledge and are 
believed by me to be true and that no part of the application is false. 

Signed and verified this.. .......eday Of. .....- .. (Month and year) at 
place.. g o 


Signature of applicant/applicants 
FORM B 
Form of notice 
(See Rule 6 (1) 


“(mention full address) 

Whereas, an application (copy encloced) for registration of marriage 
has been presented to the undersigned under sub-rule (1) of rule 4 of tho 
Madhya Pradesh Hindu -Maringo Panoa Rules, 1984, by.. 


Sir... 


son/daughter of... : ...resident of. 
tahsil. district... : .. .. and the said a pplica- 
tion had been fixed for... a... for consideration. 


You are hereby noticed to intimate to the undersigned within.. 
davs of the receipt of this notice whether you admit the correctness of the 
particulars mentioned in the aforesaid application and whether you have 
any objection to the fact of the marriage being entered in Hindu marriage 
register maintained, under section 8 of the Hindu Marriage Act, 1955 (No. 
XXV of 1955). 


If no objection is received within the aforesaid period it will be pre- 
sumed that you have no objection to the registration of the marriage. You 
may apear in person on............ failing which proceedings are liable to be 
decided in your absence. 


Dates see) eee ase fend eee ai Registrar of Marriages. 
FORM C 
(sec Rules 6 (2) 
Register under rule 6(2) of Madhya Pradesh Hindu Marriage Regis- 
tration Rules, 1984 


(See Rule 11) 


PART XI | THE MADHYA PRADESH PROTECTION OF ABORIGINAL TRIBES 15 
(INTEREST IN TRESS) AMENDMENT ACT, 1984 





Receipt for copying charges under rule 11 (1) of the Madhya Pradesh 
Hindu Marriage Registration Rules, 1984. 


Counter foll Receipt 
Serial No... ..  ..Date.. .. ...Serial No.. ..  ...Date... 
Received from Shii/Smt. Received from Shri/Smt...... 
wer Site ads “wee (in words)... cos daat at. Cii RB eee ee 
in words).. .. ... .. ..as copying charees.: 0... ...88 COpying 
charges. 
Signature Signature. 


THE MADHYA PRADESH PROTECTION OF ABORIGINAL 
(INTEREST IN TRESS) AMENDMENT ACT, 1984. 

The following Act Received the assent of the Governor on 27th Novem- 
ber, 1984, and was published in the “Madhya Pradesh Gazette,” (Ext.), 
dated the 28th November, 1984. 

MADHYA PRADESH ACT NO. 52 OF 1984 

An Act further to amend the Madhya Pradesh Protection of Aboriginal 
Tribes (Interest in Tress) Act, 1956. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-fifth 
Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Madhya Pradesh Protection of Aboriginal Tribes (Interest in Trees) Amend- 
ment Act, 1984. 

(2) It shall come into force on such date as the State Government 
may, by notification, appoint 

2. Amendment of section 2.—For clause (i) of section 2 of the Madhya 
Pradesh Protection of Aboriginal Tribes (Interest in Trees) Act, 1956 
(No. 11 of 1956), hereinafter referred to as the Principal Act), the following 
clause shall be substituted, namely :— 

“i) Collector” means the Collector of the district concerned and 
includes an Additional Collector of such district and any officer empowered 
by the State Government, by notification, to exercise or perform such of 

‘the powers and functions of the Collector under this Act as may be specifi 
ed in such notification.”. i 


3. Amendment of section 3.—Jn Section 3 of the Principal Act,— . 
- (a) after sub-section (1), the following sub-section shall be Inserted, 
namely :— 

“(1-A) A tenure-holder belonging to an Aboriginal Tribe intend- 
ing to seek permission under sub-section 1) shall make an application to 
the Collector in such form as may be prescribed.”; 

(b) to sub-section (2), the following proviso shall be added, nam- 
ely :— ‘ 

“Provided that no such permission may -be granted in a year for sale 
of timber of the value exceeding five thousand rupees unless the Collector 
_ thinks that sale of there of value exceeding the said limit is n 
to meet urgent expenses of such a member of the aboriginal tribe.”, 

(c) after sub-section (2), the following sub-section shall be inserted, 
namely :— 
“(3) Where permission is granted under sub-section (2) the cutting 
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transportation and sale of specified treses shall be done by such officer of 
the Forest Department of the Government and in such manner as may be 
prescribed. 

(4) The amount of consideration payable to the tenure holder shall 
be deposited in a new Bank as defiend in the Bapking Companies (Acquisi- 
tion and Transfer of Undertakings) Act, 1970 (No. 5 of 1970), or the Bank- 
ing Companies (Acquisition and Transfer of Undertakings), Act, 1980 (No. 
40 of 1980) or Co-operative Bank registered or deemed to be registered 
under the Madhya Pradesh Co-operative Societies Act, 1960 (No. 17 of 
1961) in a joint account of the Collector and the tenure holder to be opera- 
ted jointly by both of them. 

(5) It shall be the endeavour of the Collector to protect the ten- 
ure holder frdm exploitation by ensuing proper utilisation of the deposi- 
ted amount to the best of his interest and for this purpose the Collector 
may exercise such check on withdrawal thereform as, he may deem 
fit.”. f 

4. Insertion of new section 10.—After section 9 of the Principal Act, the 
following section shall be inserted, namely :— 

“10. Power to make rules—{1) The State Government may, by 
notification, make rules for carrying out the provisions of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power such rules may provide for all or any of the following matters, 
namely :— 

(a) the form in which the application shall be made under sub- 
section (l-a) of section 3 ; 


(b) the officers by whom and the manner in which cutting transpor- 
tation or Other operations shall be carried out under sub-section (3) of 
section 3 ; ` 

(c) any otber matter which is required to be or may be prescribed 
or in respect of which the rules may be made under this Act ; 

(3) All rules made under this Act shall be laid on the table of the 
Legislative Assembly.”. 


THE MADHYA PRADESH ACCOMMODATION CONTROL 
(AMENDMENT) ORDINANCE 1985. 


Published in the Madhya Pradesh Gazette, (Ext.), dated the 16th January 


MADHYA PRADESH ORDINANCE NO. 1 OF 1985 


Promulgated by the Governor in the Thirty-fifth Year of the Repulic of 
India. f 3 
Ge. aad further to amend the Madhya Pradesh Accommodatio Control 
Act, 1961. 
. Whereas the State Legislature is not in session and the Governor of 
Madhya Pradesh is satisfied that circumstances exist which render it neces- 
sary for him to take immediate action ; 

Now therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the “Constitution of India, the Governor of Madhya Pradesh 
is pleased to promulgate the following Ordinance :— 

.1. Short title.—This Ordinance may be called the Madnya Pradesh 
Accommodation Control (Amendment) Ordinance, 1985. 
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2. Madhya Pradesh Act No. 41 of 1961 to be temporarily amended.— 
During the period of operation of this Ordinance, the Madhya Pradesh 
Accommodation Control Act, 1961 (No. 41 of 1961) (hereinafter referred 
to as tae Principal Act), shall have effect subject to the amendments specifi- 
ed in sections 3 to 9. i 

3. Amendment o long title.—In Chapter III of the Principal Act, be- 
fore section 12, the following section shall be inserted, namely :— 

CILA. Centain provisions not to apply to certain’ categories of landlords. 
The provisions of this Chapter so for as they relate to matter specially 
provided in Chapter II-A shall not apply to the landlord defined in section 
23-J.”. 

5, Amendment of section 12.—īn section 12 of the Principal Act, — 

(i) after clause (d) of sub-section (1), the following clauses shall be 
inserted, namely :— , 

“(e) that the accommodation let for residential purposes is required 
bona-fide by the landlord for occupation as a residence for himself or for 
any member of his family, if he is the owner thereof or for any person for 
whose benfit the accommodation is held and that the landlord or such per- 
son hag no other reasonably suitable residential accommodation of his own 
in his occupation in the city or town concerned ; 

(f) that the accommodation let for non- -residential purposes is 
required bona-fide the landlord for the purpose of continuing or start- 
ing his business or that of any of his major sons or unmarried daughters if 
he is the owner thereof or of any person for whose benfit the accommoda- 
tion is held and that the landlord-or such person hag.no other reasonably 
suitable non-residential accommedation of his own in his occupation in the 
city or town concerned ; 

(ii) after sub-section (3) the following sub-sections shall be inserted, 
namely :— 

“(4) where a landlord has acquired any accommodation by trans- 
fer, no suit for the eviction of tenant shall -be maintainable under , sub- 
section (1) on the ground specified in clause (e) or clause (f) thereof, 
unless a period of one year has elapsed from the date of the acquisition. 

(5) Where an order for the eviction ofa tenant is made on the 

ground specified in clause (e) of sub-section (1), thé ‘landlord shall not be 


; entitled to obtain possession thereof before the expiration of two months 
_ from the date of the order. 


(6) Where an order’ for the eviction of a tenant is made on the 
ground specified in clause (f) of sub-section (1), the landlord shall not be en- 
titled to obtain possession thereof— 

(a) before the ezpirstign. ofa period of two months from the date 
of the order ; and 

(b) if the accommodation is situated in cities of Gwalior (includ- 
ing Lashkar and Murar), Indore, Ujjain, Ratlam, Bhopal, Jabalpur, Raipur, 
Durg or such other towns or cities specified by the State Government by a 
notification in that behalf, unless the landlord pays tothe terant such 
amount by way of compensatian as may be equal to— ; 

(i) double the amount of the annual standard rent of the accommod- 

ation in the following cases, namely :— 

ta) whére the accommodation has, ‘for a = perce of ten years. imme- 


t 
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diately preceding tha date on which the landlord files a suit for posses- 
sion thereof, been used for business purposes or any other purpose along 
_ with such purposes, by the tenant who is being evicted ; 

(b) where during the aforesaid period of ten years, the tenant 
carrying on any business in the accommodation, has left it and the tenant 
immediately succeeding has acquired the business of his predecessor either 
through transfer or inheritance ; 

(ii) the amount of the annual standard rent in other cases.” 

6. Insertion of new section 17.—After section 16 of the Principal Act, 
the following section shall be inserted, namely ;— 

“17. Recovery of possession for occupi tion and re-entery — (1) Where a 
landlord recovers possession of any accommodation frem the tenant in pur- 
suance of an order made under clause (e) or clause (f) of sub-section 
(1) of section 12 the landlord shall not, except with the permission of the 
Rent Controlling Authority obtained ic the prescribed manner, re-let the 
whole or any part of the accommodation within tw> years from the date of 
obtaining such possession. and in granting such permission, the Rent Con- 
trolling Authority may direct the landlord to put such evicted tenant in 
possession of the accommddation. 


(2) Wherea landlord recovers possession of any accommodation 
as aforesaid and the accommodation is not occupied by the landlord if he 
is the owner thereof, or by the person for whose benefit the accommoda- 
tion is held, within two months of obtaining such possession, or the 
accommodation having been so occapied is. at any time within two years 
from the date of Obtaining possession re-let to any person other than the 
evictee tenant without obtaining the permission of the Rent Controlling 
Authority under sub-section (1) or the possession of such accommodation 
is transferred to another person for reasons which do not appear to the 
Rent Controlling Authority to be bona-fide, the Rent Controlling Authority 
may, onan application made to it in this behalf by such evicted tenant 
within such time as may be prescribed, direct the landlord to put the tenant 
in possession of the accommodation or to pay him such compensation as the 
Rent Controlling Authority thinks fit. 

(3) Where the landiord makes any payment to the tenant by 
way of compensation under sub-section (7) of section 12, the evicted 
tenant shall not be liable refund the sameto the landlord on being put 
in possession of the accommodation under sub-section (1) or sub-section 

2 ”. 
“i 7. Amendment of section 23-D.—For sub-section (3) of section 23-D 
of the Principal Act, the following sub-section shall be substituted, nam- 
ely :— 
Sr “(3) In respect of an application by a land-lord it-shall be presum- 
ed, unless the contrary is proved, the requirement by the land~lord with 
reference to clause (a) or clause (b), as the case may be of section 23-A is 
“bona-fied”. 

8. Insertion of new section 23-J.—After section 23-I of Chapter II-A 
of the Principal Act, the following section shall be inserted, namely :— 

“23-J. Definition of ‘landlord for the purposes of Chapter ITI-A.— 
For the purposes of this Chapter ‘land-lord’ means a land-lord who is,— 

(i) a retired servant of any Government including a retired member 


of Defence Services ; or 
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(ii) a retired servant of a company owned or controlled either by 
the Central or any State Government ; or 

(iii) a widow or a divorced wife ; or 

(iv) physically handicapped person ; or : 

(v) a seivant of any Government including a member of defence `- 
services who according to°his service conditions, is not entitled to Govern- 
ment accommodation on his posting to a place where he owns a house or is 
entitled to such accommodation only on payment ofa penal rent on his 
posting to such a place.”. £ 

9. Amendment of section 43.—After sub-section (3) of section 43 
of the Principal Act, the following sub-section shall be inserted, nam- 
ely :— 

“(3-a) If any land-lord re-lets or transfers the whole or any part of 
any accommodation in contravention of the provisions of sub-section (1) or 
sub-section (2) of section 17, he shall be punishable with imprisonment for 
a term which may extend to three months, or with fine, which may extend 
to one thousand rupees, or with both”: z 

10. Trensfer of pending application to ctvil court.—An application fled” 
by the landlord, other than that defiend in section 23-J to evict the tenant 
exclusively on the ground of “bona-fide” requirement of accommodation 
under section 23-A of the Principal Act before the commencement of this 
Ordinance and pending on the date of such commencement before the 
Rent Controliing Authority shall on such commencement stand transferred 
to a civilcourt of compentent jurisdiction and such court shall proceed 
to dispose of the same in accordance with the provisions of Chapter II as 
if it were a plaint. : 


BHOPAL : K. M. CHANDY 
Dated, the 15th January 1985. Governor, 
Madhya Pradesh 


THE MADHYA PRADESH CO-OPERTIVE SOCIETIES (AMEND- 
MENT AND VALIDATION) ORDINANCE, 1985. 
Published in the Madhya Pradesh Gazette, (Ext.), dated the 15th Febru- 


aty, 1985. 
l MADHYA PRADESH ORDINANCE NO. 5 OF 1985 


í Promus by the Governor in the Thirty-Sixth Year of Republic 
of India. 

An Ordinance further to amend the Madhya Pradesh Co.operative Societies 
Act, 1960 and to validate the nominations of officers for performing the duties 
of the Returning Officer.and unything done or any action taken by such officers. 

Whereas the State Legislature is not in session and the Governor of 
Madhya Pradesh is satisfied that circumstances exist which render in neces- 
sary for him to take immediate action ; - 

Now, therefore, in exerice of the powers conferred by clause (1) of 
article 213 of the Constitution of Indie, the Governor of Madhya Pradesh ` 
is pleased to promulgate the following Ordinance :— ~ 

1. Short title.—The .Ordinánce may be called the Madhya Pradesh 
Co-operative Socities (Amendment and Validation) - Ordinance, 1985. 
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2. Madhya Pradesh Act No. 17 of 1961 to be temporarily amended.— 
During the period of operation of this ordinance, the Madhya Pradesh 
Co-operative Societies Act, 1960 (No. 17 of 1961), (hereinafter referred 
to as the Principal Act), shall have effect subject to the amendments specifi- 

ed in Sections 3 and 4. 

3. Amendment of section 2.—In Section 2 of the Principal Act after 
clause (Y), the following clause shall be inserted and shall be deemed to 
have been inserted with effect from the the Ist January, 1983, namely :— 

““(Y-i) “Retuning Officer” means an officer appointed by the Regis- 
trar by general or special order for performing the duties of a Returning 
Officer under this Act or the rules made thereunder and includes an 
offizer subordinate to the Returning Officer nominated in writing by him to 
perform the duties of Returning Officer ;”. 3 

4. Amendment of Section 49.—In Section 49 of the Principal Act, after 
sub-section (1), the following sub-section shall be inserted and shall be deem- 
ed to have been inserted with effect from the Ist January, 1983, namely :— 

“(1A) The election of members of the Committe and delegates, if 
any, for representing the society in any other society shall be conducted by 
the Returning Officer.”. 

5. Validation —Nowithstanding anything contained in any- judgment, 
decree or order of a Court, all things done, proceedings and actions taken 
and orders passed by the officers nominated -by the Returning Officers 
under clause (Y-i) of Section 2 of the Principal Act as inserted by Section 
3 of this Ordinance shall be and shall be deemed always to have been validly 
done, taken or passed as if the’ said officers were validly nominated under 
the said clause before such things were done, proceedings and actions were 
taken and orders were passed andthe vildity of such thing, proceeding, 
action or order shall not be called into question in any Court of Law 
or before any other authority whatsoever merely on the ground that their 
nominations were made without the enabling provisions in this behalf in 


the Principal Act. 
K. M. CHANDY 
Governor 
Dated the 14th February 1985. Madhya Pradesh 


THE MADHYA PRADESH -KRISHI UPAJ MANDI (SANSHODHAN) 
ADHYADESH, 1985. 
Published in'the Madhya Pradesh Gazette, (Ext.), dated the 15th Febru- 
ry, 1985. f 
ve MADHYA PRADESH ORDINANCE NO. 6°OF 1985. 
Promulgated by the Governor in the Thirty Sixth Year of the Republic 


of India. 
An Ordinance further to amend the Madhya Pradesh Krishi Upaj Mandi 


Adhintyam, 1972. - i f 
Whereas the State Legislature is not in session and -the Governor of 
Madhya Pradesh is satisfied that circumstances exist whieh-render. it neces- 
sary for him to take immediate action ; | x ; 
Now, therefor, in ‘exercise of the powers confetred by clause (1) of 
Article 213 of the Constitution of India, the Governar of Madhya-Pradesh is 
pleased to promulgate the following Ordinance :— 
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1. Short title—This Ordinance may be called the Madhya Pradesh 
Krishi Upaj Mandi (Sanshodhan) Adhyadesh, 1985. 

2. Madhya Pradesh Act No. 24 of 1972 to be temporarily amended.— 
During the period of operation of this Ordinance, the Madhya Pradesh 
Krishi Upaj Mandi Adhiniyam, 1972 (No. 24 of 1973) (hereinafter refer- 
red to as the Principal Act, shall have effect subject to amendment specified 
in Section 3 

3 Amendment of Section 11.—In sub-section (5) of Section 11 of the 
Principal Act, for the words “for a period of five years and six months” the 
words ‘for a period of six years” shall be substituted. 


K. M. CHANDY 


BHOPAL : Governor 
Dated the 14th February 1985. Madhya Pradesh 


Published in the Madhya Pradesh Gazette, (Ext.), dated the 17th January 
1985 


THE MADHYA PRADESH VINIRDISHTA BHRASHTA ACHARAN 
NIVARAN (SANSHODAN) ADHYADESH, 1985. 
MADHYA PRADESH ORDINANCE NO. 2 OF 1985 

Promulgated by the Governor in the Thirty-fifth Year of the Republic 
of India. 

An Ordinance further to amend the Madhya Pradesh Vinirdishta Bhrashta 
Acharan Nivaran Adhiniyam, 1982, 

Whereas the State Legislature is not in session and the Governor of 
Madhya Pradesh is satisfied that circumstances exist which render in neces- 
sary for him to take immediate action ; i 

Now, therefore, in exereise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Madhya Pradesh 
is pleased to promulgate the following Ordinance :— : 

l. Short title—This Ordinance may be called the Madhya Pradesh 
Vinirdishta Bhrashta Acharan Nivaran (Sanshodhan) Adhyadesh, 1985. 

2. Madhya Pradesh Act, No. 36 of 1982 to be temporarily amended.— 


During the petiod of operation of this Ordinance, the Madhya Pradesh 
Vinirdishta Bhrashta Acharan Nivaran Adhiniyam, 1982 (No. 36 of 1982) 
(hereinafter referred to as the Principal Act), shall have effect subject to the 
amendment specified in section 3. 

3. Amendment of section 30.—To section 30 of the Principal Act, the 
following proviso shall be added at the end, namely :— 

“Provided that nothing contained in clause (iit) shall apply to the cases 
covered thereby where the Collector of the district concerned certifies that 
in the public interest there is no objection to provide electrical and water 
supply connections to the buildings in the area of illegal diversion or 
illegal colonisations in existence immediately prior to the 30th October 
1982.”, 

BHOPAL K. M. CHANDY, 

Dated, the 16th January, 1985 Governor, 

Madhya Pradesh. 
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THE MADHYA PRADESH APPROPRIATION (NO. 1) ACT, 
1985 


The following Act received the assent of the Governor on the 29th 
March, 1985, and was published in the Mahdya Pradesh Gazetie, (Ext.), dated 
the 29th March, 1985. ; 

MADHYA PRADESH ACT, NO. 1 OF 198 


An Act to authorise payment and appropriation of certain further sums from 
and out uf the Consolidated Fund of the State of Madhya Pradesh for the service s 
of the financial year 1984-85. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-Sixth 
Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh Appropria- 
tion (No. 1) Act, 1985. 

(Text omitted) 
THE MADHYA PRADESH ELECTRICITY DUTY (AMENDMENT 
AND VALIDATION) ACT, 1984. 


The following Act received the assent of the Governor onthe 17th 
November, 1984 ; and was published in the Madhya Pradesh Gazetie, (Ext.), 
dated the 19th November, 1984. 

MADHYA PRADESH ACT NO. 46 OF 1984 

An Act further to amend the Madhya Pradesh Electricity Duty Act, 1949 
and to validate certain actions taken thereunder. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-fifth 
Year of Republic of India as follows :— 

1. Short title —This Act may called the Madbya Pradesh Electricity 
Duty (Amendment and Validation) Act, 1984. 

2. Amendment of Section 2.—ln Section 2 of the Madhya Pradesh Elec- 
tricity Duty Act, 1949 (No. 10 cf 1949) (he1einafter referred to as the Prin- 
cipal Act),— ; 

(i) for clauses (a) and (a-i), the following clauses shall be substituted, 
namely :— 
“(a) “Consumer” means any person who receives electrical energy 
sold or supplied by a distributor of electrical energy or a producer and 
includes a person receiving electrical energy in bulk for onward distribu- 
tion ; 

(a-i) “Distributor of electrical energy” means a person or a local 
authority who, as principal or agent, carries on tbe business of running 
an electrical undertaking under a licence granted under the Indian Elec- 
tricity Act, 1910 (IX of 1910), and includes— 

(i) a Government Department or the State Electricity Board 
constituted under Section 5 of the Electricity (Supply) Act, 1948 (LIV of 
1948), running an electrical undertaking ; and 

(ii) National Thermal Power Corporation or other organisation 
by whatever name called, which have been constituted under any Central 
or State Act for the time being in force for a like purpose ;” 

(ii) for clause (c), the following clause shall be substituted, nam- 
ely :— 

“(c) “Electrical undertaking” means any undertaking engaged 
in the business of supplying electrical energy in any area in Medhya Pra- 
desh, and includes an undertaking engaged inthe business of supplying 
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electrical energy in bulk to another distributor of electrical energy ;”. 
3. Amendment of Section 3 —In Section 3 of the Principal Act,— 
(a) in the table of rates of duty for item (5) the following items shall 
be substituted, namely :— ; 


“(5) Electrical energ} sold or 25 paise per unit of energy. 
supplied for consumption in a 
mine. 
(6) Electrical energy sold or 2 paise per unit of energy. 


supplied in bulk bya producer or 
distributor of electrical energy to 
another distributor of electrical 
energy excluding electrical energy 
supplied for his township or col- 


ony f 

(7) Electrical energy sold or 6.5 paise per unit of energy 
supplied for consumption in pre- upto 50 units of energy sold 
mises and for purpose not covered or supplied in a month. 


under items (1) to (6) above. 
7 paise per unit for each addi- 
tonal unit sold or supplied 
ina month in excess of 50 
units but not in excess of 
150 units of energy 
12 paise per unit for each addi- 
tional unit sold or supplied 
ina month in excess of 150 
untis of energy ”; 
(b) in the Explanation,— 

(i) for clause (b), the following clause shall be substituted, nam- 
ely :— 

“(b) premises used for business, trade, commercial purposes or 
for purposes of professional persuits” shall include the premises used for 
the purposes of industries which do not require raw materials for carrying 
on the industries but which are carried on for rendering services such as 
flour mill, repair workshop and the like and are not registered as factor- 
ies under the Factories Act, 1948 (No. 63 of 1948); 

(ii) for clause (c), the following clause and Note shall be substi- 
tuted. and shall be deemed to have been substituted with effect from Ist 
October, 1978, namely :— 


“(c) ‘Factory’ means a factory registered under the Factories 
Act, 1948 (No. 63 of 1948). g 

Note.—For the purpose of this section the date of issue of the Factory 
Licence or the date of commencement of production as certified by the 
Director of Industries’ or his authorised representative, whichever is 
later, shall be deemed to be the date from which Factory is registered.”. 
f (iii) after clause (c), the following clause shall be inserted, nam- 

ely :— : 
as ‘Mine’ means a mine to which the Mines Act, 1952 (No. 
35 of 1952) applies and includes the premises or machinery situated in or 
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adjacent to a mine and used for crushing, processing treating or transpor- 
ting the ore.”. ; 

4, Amendment of Section 3-A.—Clause (vi) of Section 3-A of the Prin- 
cipal Act. shall be omitted 

5 Validation —(1) Notwithstnnding anything contained in any Judge- 
ment, decree or order of any court the electricity duty imposed and- reco- 
vered or purported to have been imposed or rdvovered in pursuance of 
item (ii) of clause (b) of Section 3 of this Act shall, for all purposes be 
deemed to be and to have always been validly imposed and recovered as if 
clause (c) of the Explanation to Section 3 of the Principal Act as amended 
by Section 3 of this Act were inforce at all material times when such elec- 
tricity duty was imposed or recovered and accordingly— 

(a) all acts, proceedings or things done or taken in connection with 
the imposition or recovery of such duty shall, for all purposes be deemed 
to be and to have always been validly done or taken in accordance with 
law ; 

(b) any duty imposed and recoverable in pursuance of the amend 
ment made by item (i1) of clause (b) of Section 3 of this Act for the period 
prior to the commencement of this Act may be recovered inthe manner 
provided therefor ; 

(c) no suit or other proceeding shall be maintained or continued in 
any coart against the State Government or any person or authority whatso~ 
every for the refund of any duty so paid or recovered ; 

(d) no court shall enforce any decree or order directing the refund 
of any duty so paid. 

(2) For the removal of doubt it is hereby declared that save as provid- 
ed in sub-section (1) nothing in that sub-section shall be construed as prev- 
enting any person— 

(a) from questioning in accordance with the provisions of Principal 
Act, the imposition of electricity duty for any period ; or 

(b) for claiming refund of the duty paid by him in excess under the 
Principal Act. 

6. Repeal.—The Madhya Pradesh Electricity Duty (Amendment and 
Validation) Ordinance, 1984 (No. 25 of 1984) is hereby repealed. 


Published in the Maharashtra Pradesh Gazette, (Ext.), Part 4(Ga), dated 
24th February, 1985. 
DEPARTMENT OF MINERAL SESOURCES 


No. 2380-XI.—(Bhopal, the 24th April 1984).—In exercise of the powers 
conferred by Section 15 of the Mines and Minerals (Regulation and Deve- 
lopment) Act, 1957 (No. 67 of 1957) the State Government hereby makes 
the following amendment in the Madhya Pradesh Minor Minerals Rules, 


1961, namely -— 
AMENDMENTS 
In the said rules, in rule 25,— 

(a) In sub-rule (i) for clause (A) the following clause shall be substi- 
tuted, namely :— 

(a) The leasee shall during the subsistence of lease pay to the Col- 
lector royalty in respect of minor mineral/minerals deapatchad from the 
leased area during a month by him on or before the 20th day of every such 
month in the district treasury at the rate for the time being specified in the 
First Schedule”. 
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(b) for sub-rule (III) the following sub-rule shall be substituted, name- 


ly :— : 

“(iii) The leasee shall also pay for every year except for the first 
year of the lease yearly deed rent at the votes specified in the Second Sch- 
edule in advance for the whole year on or before the 20th day of the first 
month of ensuing year and if the lease permits the working of more than 
one minor mineralin the same area the State Government may charge 
separate deed rent in respect of each minerals : 

Provided that the mining of one minor mineral does not involve the 
mining of other minor mineral, provided further that the lessee shall be 
liable to pay the deed rent on the royalty in respect of each minor mineral 
whichever is higher in amount but not the both.” 

(c) after sub-rule (viii), the following sub-rule shall be inserted, name- 

“(viii) (a) the lessee shall issue a transit passin form accompany 

eveyy earlier for every trip carring minerals or product or products there- 

form leased orea. The transit pass shall be prepared in duplicate in book 

from. Original shall be given to driver of the carrier after making the 

necessary entries. Tho lessees shall obtain from the Collector/Additional 

Collector tbe transit pass book duly stamped and signed by the officer 

authorised by the Collector/Additional Collector. The Collector will keep 
proper aceount 2 Sie rH issue of of trasit pass books.” 
(2) (a) In form V (a) for paragrapas 2 and 3 the followi 

shali be tubetiénited, namely : EER 

“2, The lessee/lesseea shall as from the.......... <... Cay of... 
PEETA during the subsistence of lease pay to the Collector yearly deed 
rent of Rs............+.....im advance calculated at the rate of Rs...... 
e... -per hectare on the area of the said lands determined on the 
basis of cadastral survey. The first payment of rent to be made on ... 

sessesesceeeeeseA9 for the ensuing year commencing from the said a 
wanted viemeeeiees ORY OF iictee eeceee en relent 19 to the day 19 calculated at the said 
` yearly rate on rent and the subsequently to be made every year on the 20th 
day of the first month of year. 

For and in respect of the rent so paid the lessee/lessees may during 
the period in respect of which the same is payable work and paise from 
or out of the said lands and sell, expert, consume or otherwise dispose of 
such quantity of the said minerals as would at the rate hereinafter men- 
tioned yield or pay for the year a royalty squal in amount to the said year- 
ly rent but the said pi rent as from the said... a. day of 
vescessseceeseee ee. Shall always be paid whether such quantity shall in fact 
be extracted or not. . 

Subject to the provision of paragraph 2 the lessee/lesseos shall 
during the subsistence of this lease, pay to the Collector, royalty in res- 
pect of any minorals/minerals removed or despatched from the leased area 
during a month by him/them or on before the 20th of ensuing month in 
the district treasury or sub-treasury at the rate for the time being prescri- 
bed inthe first Schedule of Madhya Pradesh Minor Minerals Rules 
1961.” 7 å 
(b) after paragaaph, 4 the follwoing paragraph shall be inserted, 


Suai 
. 
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“4-A The lessee shall issue a transit passin Form-X to accompany 
every carrier for every trip carrying mineral of its product. from leased 
area, The transit pass shall be prepared in duplicated, original shall be 
given to the driver of the carrier after making the necessary entries. 
The leassee shall obtain the transit pass book'duly stamped and signed by 
the officer authorised by the Collector, from the Colector Addimenel Co- 
llector of senior Ist scale.” 

a for POTAHEM 6, the following paragraph shall be. substituted, 
namely i-- 2 


“6 In the: ese of royalty, deed rent, dice -rent of other dues which 
are payable under the terms of this agreement remain unpaid for more 
than 35 days after the due date the Collector/Additional Collector of senior 
J. A. S. Scale or any officer authorised by the Collector in this benalf may 
enter upto the leased area, stop quarrying ‘operations, all or any of the 
quarry products or extraction made or payable property. The arrears of 
dues under these agreament shall be recoverable as an arrear of land re- 
venue,’ 

(3) after Form IX, thie: following Form shall be added, namely ; i 
` “FORM XK + 
[See tule 25 (viii) (b) 
TRANSIT PASS BOO 
(omitted.) . 
THE MADAYA., PRADESH CO- OPERATIVE. SOCIETIES 
(AMENDMENT AND VALDATION) AGT, 1985. 


The following Act received the assent of ‘the Governor. on the 22nd 
April 1985"; and was published in the “Madhya Pradesh Gazette”, (Ext.), 
dated me 25th April, 1985. : 

MADHYA PRADESH ACT No. 3: of 1985, 

pr Act further to amend the Madhya Pradesh Co-operative Societies Act, 
1960 and.to validate - the nominations of officers for performing.the duties of the 
Returning Officer and anything done or any action taken by such officers. 

Be it enacted by the Madhya Pradesh Legisleture in the Thirty sixth 
Year of the Republic of India as follows :— 

1. Short title —Tuis Act may be called'the Madhya Pradesh Co-opera. 
tive Socletles (Amendment and Validation) Act, ` 1985. 

2. Amendment of section 2.—In section 2- of the Madhya Pradesh Co- 
operative Societies Act, 1960 (No. 17 of 1961), (hereinafter. referred to as 
the Principal Act), after clause (Y), the following clause shall be inserted 
and shall be deemed to have been inserted with effect from the Ist January 
1983, namely :— 


“(Y-i) “Returning Officer” means an officer oiea by the Regi- 
strar by general or special order for performing the duties of a Returning 
Officer under this Act or the rules made thereunder and includes an officer 
subordinate to the Returning Officer nominated in writing by him to pere 
form the duties’ of Returning Officer 3”. ` 

. Amendment of section 49.—In section 49 of the Principal Act;— 

(i) after sub-section (1), the following sub-section shall be inserted 
and shall be deemed to have been inserted with effect from the 1st January 
1983, namely :— 

“(1A) The election of members of the Committee and delegates, 


æ 
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ifany, for representing the society in any other society shall be conducted 
by the Returning Officer.”; 

(ii) in sub-section (7-B) for the figures, letters and words “31st Dec- 
ember, 1984”, the figures, letters and words “30th June, 1985”, shall be sub- 
stituted. - if 

6. Validation.—Notwithstanding anything contained in any judgment, 
decree or order of a court, all things done, proceedings and actions taken 
and orders passed by the officers nominated by the Returning Officers un- 
der clause (Y-i) of section 2 of the Principal Act as inserted by section 2 of 
this Act shall be and shall deemed always to have been vaildly done, 
taken or passed as if the-said officers were validly nominatcd under the 
said clause before such things were done, proceedings, and action 
were takens and orders were passed and the validity of such thing 
procerding action or order shal! not be called into question in any court 
oflaw or before any other authority whatsoever merely on the ground 
that their nominations were made without the enabling provisions in this 
behalf in the Principal Act. 

5. Repeal.—The Madhya Pradesh Co-operative Societies (Amendment) 
Ordinance, 1984 (No. 27 of 1984), and the Madhya Pradesh Co-operative 
Societies (Amendment and Validation) Ordinance, 1985 (No. 5 of 1985) are 
hereby repealed. : 


THE MADHYA PRADESH VINIRDISHTA BHRASTA ACHARAN 
NIVARAN (SANSHODHAN) ADHINIYAM, 1985 


The following Act received the asseat of the Governor on the 22nd 

` April, 1985; and was published in the Madhya Pradesh Gazette, (Ext.), 

dated the 26th April, 1985. _ s 
MADHYA PRADESH ACT NO. 4 OF 1985 

An Act further to amend the Madhya Pradesh Vinirdishta Bhrashta Acharan 
Ntvaran Adhiniyam, 1982. 7 ; 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-sixth 
Year of the Republic of India, as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh Vinirdishta 
Bhrashta Acharan Nivaran (Sanshodhan) Adhiniyam, 1984. 

2. Amendment of section 30.—To section 30 of the Madhya Pradesh 
Vinirdishta Bhaasbta Acharan Nivaran Adhiniyam, 1982 (No. 36 of 1982), 
the following proviso shall be added, namely :— 

“Provided that nothing contained ir clause (iii) shall apply to the 
cases covered thereby where the Collector of the district concerned certifies 
that in the public interest there is no objection to provide electrical] and 
water supply connections to the buildings if the area of illegal diversion 
or colonisation in existence immediately prior to the 30th October, 1982.” 

3. .—The Madhya -Pradesh Vinirdishta Bhrashta Acharan 
Nero (Sanshodhan) Adhyadesh, 1985 (No, 2 of 1985), is hereby repeal- 
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THE MADHYA PRADESH LOKAYUKT EVAM UP-LOKAYUKT 
‘ (SANSHODHAN) ADHINIYAM, 1985 


The following Act recieved the assent of the Governor on the 22nd 
April, 1985; and was published in the Madhya Pradesh di (Ext.), 
dated the 26th April, 1985. 

MADHYA PRADESH ACT NO. 5 OF 1985 

An Act further to amend the Madhya Pradesh Lokayukt Evam Up-loka) ukt 
Adhiniyam, 1981. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-sixth 
Year of the Republic of India, as follows :— 

1. Short title—This Act may be called the Madhya Pradesh Lokayukt 
Evam Up-Lokayukt (Sanshodhan) Adhiniyam, 1985. 

2. Amendment of section 2.—After item (V) of clause (g) of section 2 
of the Madbya Pradesh Lokayukt Evam Up-Lokayukt Adbiniyam, 1981 
(No. 37 of 1981), the following item shall be inserted, namely :— 


“(vi) (a) Up-Kulpati, Adhyacharya and Kul-Sachiva of the Indira 
Kala Sangit Vishawavidyalaya constitated under section 3 of the Indira 
Kala Sangit Vishwavidayalaya Act, 1956 (No. 19 of 1956) ; 

(b) Kulpati and Registrar of Jawaharlal Nehru Krishi Vishwavida- 
ylaya constituted under section 3 of the Jawabai Nehru Krishi Vishwa- 
vidayalaya Act, 1963 (No. 12 of 1963}; 

(c) Kulpati, Rector and Registrar of the Vishwavidavalaye consti- 
tuted under section 5 of the Madhya Pradesh Vishwavidayalaya Adhiniyam, 
1973 (No. 22 of 1973).” 


THE MADHYA PRADESH KRISH] UPAJ MANDI (SANSHO- 
DHAN) ADHINIYAM, 1985. 

The following Act received the assent of the Governor on the 23rd 
April 1985 ; and was published in the Madhy Pradesh Gazette, (Ext.), dated 
the 26 April, 1985. 

MADHYA PRADESH ACT NO. 6 OF 1985 

A ARO to amend the Madhya Pradesh Krishi Upaj Mandi Adhin- 
yam, 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-sixth 
Year of the Republic of India, as follows :— 

1. Short title—This Act may be called the Madhya Pradesh Krishi Upaj 
Mandi Adhiniyam, 1985. 

2. Amendment of section 11.—In sub-section (5) of section 11 of the 
Madhya Pradesh Krishi Upaj Mandi Adhiniyam, 1972 (No. 24 of 1973) for 
the words “fora period of five years and six months”, the words “fora 
period of six years” shall be substituted. 


3. Repeal_—The Madhya Pradesh Krishi Upaj Mandi (Sanshodhan) 
Adhyadesh, 7985 (No. 6 of 1985) is hereby repealed, 


THE MADHYA PRADESH ACCOMMODATION CONTROL 
(AMENDMENT) ACT, 1985 
The following Act received the assent of the Governor on the 22nd 
April, 1985; and was published in the Madhya. Pradesh Gazette, (Ext), 
dated the 27th April, 1985. 
MADHYA PRADESH ACT NO. 7 OF 1985 
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An Act to further to amend the Madhya Pradesh Accommodation Control 
Act, 1961. 

1. Short title.—This Act may be called the Madhya Pradesh Accomo- 
dation Control (Amendment) Act, 1985. 


2. Amendment of long title.—~In the long title of the Madhya Pradesh 
Accommodation Control Act, 1961 (No. 41I of 1961), (hereinafter referred to 
as the principal Act), for the words “landlords”? the words ‘‘certain cate- 
gories of landlords” shall be substituted. ; 

3. Insertion of new section 11-A.—In Chapter III of the Principal Act, 
before section 12, the following section shell be inserted, namely :— 

“II-A. Certain provisions not to apply to ceptain categories of landlords.— 
The provisions of this Chapter so far. as they relate to matter specially 
provided in Chapter III-A shall not appy to the landlord defined in section 
4. Amendment of section 12.—In section 12 of the Act— 

(i) after claase (d) of sub-section (1), the following clause shall be 
inserted, namely :— 

“(e) that the accommodation let for non-residential purposes is 
fees bona-fide by the landlord for occupation as a residence for him- 
self or for any member of his family, if bs is the owner thereof or for any 
person for whose benefit the accommodation is held and that the landlord 
or such pcrson has no other reasonably svitable residential accommodation 
of his own in his occupation in the city or town concerned ; 

f) that the accommodation let for non-residential purpose is req- 
uired bona-fide by the landlord for the purpose of continuing or starting his 
business or that the any of his major sons or unmarried daughters if he is 
the owner thereof or of any persoa for whose benefit the accommodation 
is held and that and that the landlord or such person has no other reasona- 
bly suitable non-residential accommodation of his own in his occupation in 
the city or town concerned,” 


(ii) after sub-section (3) the following sub-sections shall be inserted, 
namely :-—~ : 

“(4) Where a landlord has acquired any accommodation by 
transfer, no suit for the eviction of tenant shall be maintainable under sub- 
section (1) on the ground specified in clause (e) or clause (f) thereof, unless - 

.a period of one year has elapsed from the date of the acquisition. 

(5) Where an order for the eviction of a tenant is made on the 
ground specified in clause (e) of sub-section (1), the landlord shall not enti- 
tled to obtain the possession thereof before the expiration of period of two 
months from the date of the order. 

(6) Where an order for the eviction of a tenant is made, on the 
gtound specified in clause (f) of sub-section (1), the landlord shall not be be 
entitled to obtain possession thereof— . 

(a) before tho expiration of a period of two months from the date 
of the order and ' g 

(b) if the accommodation is situated in cities of Gwalior (includ- 
ing lashkar and Murar), Indore, Ujjain, Ratlam, Bhopal, Jabalpur, Raipur, 
Durg or such other towns or cities specified by the State Government 
a notification in that behalf, unless the landlord pays to the tenant suc 
amount by way of compensation as may be equal to— 
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(i) double the amount of the annual standard rent of the accom- 
modations in the following cases, ramely :— - 

(a) where the accommodaticn has. for e period of ten years 
immediately preceeding the date on which the landlord files a suit for 
possession thereof, been used for business purpose or for any other pur- 
pose along with such purposes, by the tenant who is being evicted ; 

(b) where during the aforesaid period of ten years, the tenant 
carrying on any business in the accommodation bas left it, and the 
tenant immediately succeeding has acquired the business of his predecesso 
either through transfer or inheritence ; i 

(ii) tbe amount of the annual standard rent in other cases.” 

5 Insertionof new section 17 —After section 16 of the Principal Act, 
the following section shall be inserted, namely :— 

“17, Recovery of possession for occupation and re-entry —(1) Where a 
landlord recovers possession of any accommodation from the tenant in 
pursuance of an order made under clause (e) or clause (f) of sub-section (1) 
of section 12 the landlord shall not except with the permission of the Rent- 
Controlling Authority obtained in the prescribed manner relet the whole 
or any part of the accommodation within two years from the date of obtain- 
ing such possession, and in granting such permissicn, the Rent Controlling 
Authority may direct the landlord to put such evicted tenant in possession 
of the accommodation. 

(2) Wherea landlord recovers possession of any accommodation 
as aforesaid and the accommodation is not occupied by the landlord if 
he is the owner thereof, or.by the person for whose benefit the accommo- 
dation is held, with two months of obtaining such possession, or the acco-, 
mmodation having been so occupied is, atany time within two years from 
the date obtaining possession, relet to any person other other than the 
evicted tenant without obtaining the permission of the Rent Controlling 
Authority under sub-section (1) or the possession of such accommodation 
is transferred to another person for reasons which do not appear to the. 
Rent Controlling Authority to be bona fide, the Rent Controlling Authority 
may, on application made to it in this behalf by such evicted tenant within 
such time as may be prescribed, direct the landlord to put the, tenant in 
possession of the accommodation or to pay him such compensation as the- 
Rent Controlling Authority thinks fit. . is 

(3). Where the landlord makes any payment to the tenant by way of 
compensation under sub-section (7) of section 12, the, evicted tenent shall 
not be liable to refund the same to the landlord on being put in posses- 
sion of the accomodation under sub-section (1) or sub-section (2)... | 7 

. Amendment of section 23-D,—Fo6r sub-section (3). of section 23-D of 
the Principal Act, the following sub-section shall be substituted, .nam- 
ely :— se 
Í “(3) In respect of an application by a landlord it shall be presumed, 
unless the countrary is proved, the requirement by the Jandlord with refer- 
ence to clause (a) or clauss (b), as the case may be of section 23-A is bona- 
fide.” y 

7. Insertion of new section 23-J.—After section 23-1 of Chapter I-A 
of the Principal Act, the following section shall be inserted, namely :— 

“23. Definition of landlord for the purposes of Chapter III-A.—For the 
purposts of this Chapter ‘landlord’ means a landlord who is—-, . 


? 
‘ 
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(i) a retired servant of any Government including a retired member 
of Defence Services ; or 

(ii) a retired servant of a company owned or controlled either by 
the Central or State Government ; or 

(iii) -a widow or a divorced wife ; or 

(iv) physically handicaped person ; or 

(v) a servant of any Government including a member of defence 
services who, according to his service couditions, is not entitled to Govern- 
ment accommodation on his posting to a place where he owns a house or 
is entitled to such accommodation only on payment of a penal rent on his 
posting to such a place.” 

‘8.4 nt of section 43.—After sub-section (3) of Section 43 of the 
Principal Act, the following sub-section shall be inserted, namely ;— 

“(3-a) If any landlord re-lets or transfers the whole or any part of 
any accommodation in contravention of the provisions of sub-section (1) 
or sub-section (2) of section 17, he shall be punishable with imprisonment 
for a term which may extend to three months, or with fine, which may 
extned to one thousand rupees, or with both.” 

9. Transfer of pending application to civil court. Sh appien filed 
by the landlord, other than that defined :n section 23-J to evict the tenant 
exclusiyely on the ground of “‘bona-fide” requirement of accommodation 
under section 23-A ofthe Principal Act before }6th January, 1985 and 
pending on such date before the Rent Controlling Authority shall stand 
transferred to a civil court of competent jurisdiction and such court shall 
proceed to dispose of the same in accordance with the provisions of Chap- 
ter II as if it were a plaint. 

10. Repeal —The Madhya Pradesh Accommodation Control Amend- 
ment) Ordinance, 1985 (No. 1 ef 1985) is hereby repealed. 


on 


Published in the Madhya Pradesh Gazette Part IV, dated October 26, 1984, 
NOTIFICATION ; 
No. 2167-728-84-XVI-A.—In - exercise of the powers conferred by sub- 


- section (1) and clause (e) of sub-section (2) of Section 59 read with sub- 


section (2) of section 58 of the Madhya Pradesh Shops and Establishments 
Act, 1958 (No. 25 of 1958), the State Government makes the following 
further amendments to the Madhya Pradesh Shops and Establishments Rules, 
1959, the same having been previously published as required by sub-section 
(3) of Section 59 of the said Act, namely :— 
AMENDMENT 
In the said rules— 
(1) After rule 14, the following rules shall be inserted, diely — 
“14-A. Appellate Authority and limitation.—{1) The Divisiona] Assis- 


-tant Commissioner of Labour shall be the Appellate Authority for the 


purposes of sub-section (2) of Section 58. 

(2) The employee discharged dismissed or retrenched may prefer 
an appeal to the Appellate Authority within a period of one year from the 
date of the communication of the order of discharge, dismissal or retrench- 
mont, as the case may be: 

Provided that the appeal may be -ntertained even after the expiry of 
the said period of one year if the employee satisfies the Appellate Autho- 
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rity that he has sufficient reason for not preferring an appeal within t 
said period. 

(3) On receiving the appeal, the Appellate Authority shall give 
a notice in Form K-1 to the non-appellant (employer) and in Form K -2 to 
the appellant (employee) concerned by registered post acknowledgement 
due 

(4) After perusing the record and after giving an opportunity to 
the parties of being heard, the Appellate Authority shall decide the appeal. 
Reasons if brief for the decision shall be recorded in the appellate order. 

(5) The appellate authority shall supply a copy of order passed by 
it in the appeal to the non-appellant (employer) as well as to the appellant 
(emplovee) concerned free of cost.” 

(2) After Form K, the following form shall be inserted, namely :— 

“FORM K-1 
| See sub-rule (3) of rule 14-A J 
Notice to employer/non applicant under clause (b) of sub-section (2) of 
Section 58 of the Madhya Pradesh Shops and Establishments Act, 1958 
Nee 25 of E 


sere eee eee ae 


“Appellant (employee) ` 


Joc hiaidh Non-Appellant (employee) 
"Shri... ... has submitted an appeal before me under 
clause (a) of sub-section (2) of Section 58 of the Madhya Pradesh Shops 
and Establishment Act, 1958 eee the order of his discharee) /dismissal/ 


retrenchment No.. wed ore Gated TT E A copy of appeal is enclo- 
sed herewith. The date of hearing “Of the appeal has been fixed on.. 
m... month.. ou are hereby required to appear ‘per- 


sonally or through ‘your aa or any person specially authorised to act on 

your behalf, before me to answer the claims. Ifyou or any other person 
aforessid do not appear on the said date, the case will be decided exparte. 

You are also hereby informed to produce all the documents and wit- 

~nesses which you want to prefer in support of your defence, by the said 

date of hearing. 
Issued this,......day of......... under my hand and seal. 

Appellate Authority. 
FORM K-2. rE > 

[ See sub-rule (3) of rule 14-A ] 

Notice to the appellant under clause D of sub-section (2) of Section 58 

of the Madhya Pradesh Shops and Establishments Act, 1958 (No. 25 of 

1958 
): Appeal No............. 

sesecseeseaceeee., Appellant (employee) 
Ve 

.. Non-appellant (employer) 

The appeal filed by you against ‘the order of D Poe patel 

ment No. .......-- dated.......has been fixed on ... ..day of... 333 

198 ata. m./p.m. You ere hereby required to appear personally ‘or 

through your pleader or any other person specially authorised to act on 


x 


PART XI | THE BHOPAL GAS TRASADI (JANGAM SAMAPATTI KH TIKRAYON 33 
KA SHOONYA GHOSHIT KIYA JANA) ADHINIYAM, 1985 








your behalf before me to ‘prove your claims. If you or any of your repre- 
seatatives aforesaid do not appear on the said date, the case will be decided 
exparte. f 
- You are also hereby informed to produce all witnesses and documents 
which you want to prefér in support of your claims by the said date of 
hearing. ast as 
Issued thig............ eee GAY Ofs.ceeee eee neeese neeese der may hand 
and seal. ; f 


e apele Keenan 
THE BHOPAL GAS TRASADI (JANGAM SAMPATS KE NIKRAYON 
KA SHOONYA GHOSHIT KIYA JANA), ADHINIYAM, 1985 
; The following Act received the assent of the President on the Ist May, 
.1985 and was published in the Madhya Pradesh Gazette, (Ext.), dated the 


3rd May, 1985. 
MADHYA PRADESH ACT NO. 8 OF 1985 

An Act to declare certain transactions of sale of movable property entered 
into by certain person! under panic caused by leakage of injurlous gas from Union 
Carbide Factory, Bhapal to be yold . ` 

Be it enacted by the Madhya Pradesh Legislature in the Thirty.sixth 
Year of the Republic of India’ as follows :— 

. 1. Short title and commencement.—(1) This Act may be called the 
Bhopal Gas, Trasadi (Jangam Sampati Ke Vikrayon Ka Shoonya Ghoshit Kiya 
Jana) Adhiniyam, 1985. : 

(2) It shall be deemed to have come into force on the 24th day of 
January, 1985, . we 
2. Definitions.—In this Act unless the context other requires,— 
“affected area” means the area comprised within the limits of Muni- 
cipal Corporation, Bhopal. 

3. Application to declare transaction of sale to be vold.—{1) Any person 
residing in the affected area who has under panic caused by leakage of 
injurious gas from Union Carbide Factory, Bhopal sold any of his movable 
property during the period 3rd December, 1984 to 24th December, 1984 
to any person may apply to the competent authority to be appointed by the 
Statd Government which shall not bo below the rank of Collector for dec- 
laring the transaction of sale to be void. 

(2) Every application under sub-section (1) shall contain the follow- 
ing particulars, namely:= | 
(i) name of the seller with address ; 
(1i) namo of the purchaser with address ; 
(ili) details of movable property sold ; 
(iv) consideration received ; 
(v) date and place of sale ; and 
(i such other particulars may be required. 
(3) The statements in the application shall be verified by the appli- 
cant in the manner required by law for the verification of plaints. 
Enquiry by competent authority.—1) The competent authority may 
on receipt of an application under section 3 make such preliminary enquiry. 
as it may in the circumstances of the case deem fit to ascertain whether 
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the transaction of sleis of ihe: hature peiie in section 3 ‘aiid on being 
satisfied that section 3 applies to such transaction; it shall after recording 
its opinion therefor, proceed to conduct an enquiry into such transaction 
in the manner hereinafter _ provided. 

(2) The competent authority shall by hitice served-on the sande 
~to the tianégactions , of sale call upon them.to eplace all relevant facts ahd 
documents before it at such place; | On. sick date and at such time as may. be 
specified in the notice. 

i . (3) . Fhe Competent Authority shall at the place and at the dite -and 
time spacified in the notice afford an ‘opportunity to the parties of being 
-beard i in person and, may, if necessary, examine all of the parties interested 
it the sale.to elucidate i information relevant to the sale. 

5. Setting aside sale and return of movable Property or affording other 
rellef.—(1) Af áftër the gnquiry.the competent authority is satified. that-— 
i _:(i) the trtgsaction of sale is df.the jajare | specified in section 3; 
an 
Ae eae ‘Gi. the. consitferition -paid ind sith: wdbsactivi of sdle was not 
‘adequate dccOtding to the market value of such ‘property. pegvencabe on. utig 
date of sale, - 


it shall declare such. cies jo. ie ‘void. tOtwithstdhdin anything com ` 
tained in any other law. forthe, timo being in “forge dnd d shall; = 

(a) pass an ordér to return the property sold on cerareent of the 
amount-df consideration by the, seller ; 

(b) if the parchasi fails t to pathy the P fty ' within af me days 
of tho order passed „undér clause (a), or whi erg ae opip in’ aN fie coin - 
-petent authority itiis not feasible, to aia he roperty, ` eas order direct- 
mg the purchaser to pay the difference gee Pabder sub-section ( (2); ; 

` "r (c). gpass such other cons ntial order as may be mbtessa 
(2) Where the purchaser “ils to org os ' property dr? for 
reason: tobe.recorded in writing it,is.not es NEn röpettý to 
ithe séller, the çompetent _ authority _ sh Rall $x price’ of! ib property. 
according to the market value of suan proper RAN AN D dü the, date of 
„salça and. ae iG to, pay AN between the 
prick, ed and t Sanom, of cBhaldoratig oing pà to the goller 
in sapste f: Afh En 1 
.B) 1 pay. the iforni E wt o aered 
to be minis at Ma Fy aeg ard the Periods Betified/thertin: ‘the-same 


Seal b NEA jle i da, eli HEM Of] land r ¿hut a thé amount 80. reco~ 
vered sha be TAR tö the sellef. ` « sesinde 


26., Penal: Whoever, contravenes Toyisiong’ of bition 5 "hått, 
without prejudice to any áction that may ue “the ct mipetet autho: 
rity: under sub-section (3) of gectiar,5, Tbe pumiaha A Wit! 
which may extend one year or „With fine w hich: ay. extthd to niy Tkounnd 
rupees or with both. 
7. Appeal.—Any person agarteved by a pia der oP the ctmpetent 
authority under section 5, may within;a pale a Sr ae Rica Gf passing 
of such order, appeal to such Shoni as, may. be, a Byt he State 
ı Governmert in this behalf, in snghi form-apd mann cc tee ak accompanied such 
fee as may be. „presczihed 
“iProxide that jo computing. ‘the: period’ ‘hie id, ti me requisite for 
obtaining. the topy ofithe order appealed fenaa Be excluded. 


~ 
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8: Fina'tty of order.—Every- order. made by_ the ape authority in 
appeal or any order of the competent authority s if no appeal is ‘filed, 
be final and shall not be called in question in any court, tribunal, or otho- 
rity by way of appeal or revisión or iñ any original suit application or 


execution pr eding. ~ 

.9. Bar BF partsdeg ion of of chil toùtt:—No civil court shall haye any juris- 
diction to aettié, décidéd or déal with any question which is by or. under 
this Act required to be settled, decided or dealt with iby the competent 
sahodo or thé Appellate Atithotity. ' Lo 
i 0. igul ga proceedings to be gräl proceedings. —All enquiries 
and, Siod ngs before thè ‘cdinpeteat uthority or the appellate authority 
shall be deeiiéd to be judicial proceeding within the meaning of ‘section 193 
:and.228. of the Ingida Peal Code; 1860 (No, 45 ‘of 1860) and for the pur- 
poses of. Section 196“theteof: 

“U. Repeal.==The ‘Bliopal Bis Trasadi (dagen. See Ke Vikra- 

"yon Shoanya Ghoshit Kiya Jäta) Aühystdsh, - 1985 (No. 4 of 1985), is 
here repealed. 


THE PRISONERS nana XA TR ADESn , AMENDMENT) 


.. The following- “Act receives “the ci, iais of the Governor on the.26th 
May, 1985; and _ Pablishes, ‘in the ‘Madhya Phidesh Gazette” (Ext.), 
dated the 5th TAD 
YA PRADESH ACT NO. 10 of 1985. 
- An Act: jirihe. 2 bei pian prisahers Act, 1900-1 ifs application to the 
State of. Madhya Pr 
Be it sda fen c Maas ‘Pradesh Léifislitare in the Thirty-sixth 
¥ear.of the: Republic, of Į a8 OUR : 
eroaa Ly, Short title jet Ket ey Be ça ed the Pitsotioes (Madhys Pradesh 
ee: Act, 1985 
2. : Amendment of Central No. 3, of Topi i is % ication :to the 
Sarar Madhya Pradesh.— o Ene “A€t, 1900- (UI òf 1900) (hérein- 
~. bfter,. relented to-as-the Principa Act), shall; R ippligation to the State 
of Mae pa Bradesti, aade in the madner E i einate provided.” 
newRárt KI- “Aad —For Patt V Ci “oF fhe Principal, Act, 


i the: following Pe Abies 8 lipe substitute 
“PART VI- ATEA Eps S ehRBeNc 7 LEAVE TO 


ag Eti 


3 “An. Gomto leave to, Hyitners aes Ñ ni tha. provisions.to this 


~ part andito such cena as may be presttibe é 'Stdte’‘Government or 


‘any authority to. which, the State Govertiment - 7 délégate. its .powera in 
this behalf may grant leave to any prisoner Béén ‘sentenced to a 
..Tterm of, imprisonment of not less than, three. y Tak, a Period not excee- 
-ding twenty. one days ina ,-vear, exeld ding the iple régi Uitéd fór journeys to 
uthe afirst:place, of his Visit immediatly afer gE dRe froth the prison 


on f rom the place of last visit tò the person ba 
2) The provisions of. sub-section {]). shall not apaty toa prisoner 
ahi has; ibeen: clags|fied asa habitual criminal | for the purpose’ of the rules 
forthe. time, being in force made ‘under, thé Prisons Act, 1894 (IX of 1894) 
and who,has,more than three prev copvictins. 
- (3) Leave not be admissible tó é prisoner dwring a year under 


s 


Cw 
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sub-section ()— é 


- (i). for more than two occasions ; 
Gi for a period of less than ten days ; and 
(iii) unless a period of three montha has glapsed since the expira- 
tion of leave last availed of during the year and the commencement of 


-the leave applied for. i 


(4) No Prisoner shall be granted leave under sub-section (1), un- 


leas,— ; 
(a) he has atthe time of the grant of leave served one-half of 


“his sentence including - remission, or a period of not less then two years 


of his sentence, including remission whichever is less ; 
(b) he has not been punished for a prison offence under Section 46 
of the Prisons Act, 1894 (IX of 1894) during twelve months preceeding the 


‘date of commencement of the leave applied for. 


(5) The period of leave of a prisoner under sub-section (1) shall 
count towards the total period of his sentence. ; 

(6) The authority directing the grant of leave to any prisoner under 
sub-section (1) may require him to enter into a bond with or without suro- 
ties for due observance of conditions specified in the direction. 

(7) If any prisoner granted leave under sub-section (1) fails to falfil 
any of the condifions imposed upon him under the said sub-section or in 
the bond entered into by him, the bond shall be declared to be forfieted 
and any person bound thereby shall be liable to penalty thereof. 

(8) If a prisoner bas violated the conditions of leave or bond, he 
shall not be entitled to leave under sub-section (1) during the remaining 
period of his sentence. 

31 B. Power to grant leave to prisoners on grounds of emergency.—(1) 


_ Notwithstanding anything to the contrary contained in section 31-A or in 


any other law for the time being in force, the State Government or any 
authority to which the . State Government may delegate its powers in this 
behalf, may sanction emergency leave to a prisoner who is entitled to grant 
of leave under Section 31-A for a period not exceeding fifteen days, exclu- 


. ing the time reget for journey to the first place of his visit immediatly 


after departure from. the prison and from the place of last visit to the prison 
back, subject to guch conditions as may be prescribed and may, at any 
time cancel the leave. 5° 

(2) Emergency leave under sub-section (1) may be granted to a pri- 
soner in case of death of his or her spouse, son, daughter, father, mother, 
brother, sister, paternal or maternal grand father or grand mother or in 
case of his or her own marriage or the marriage of his or her son, daugh- 
ter, brother and sister... 

(3) The authority directing the grant of emergency leave to an 
prisoner under sub-section (1) may require him to enter into a bond wit 
or without sureties for due observance of conditions specified in the direc- 
tion. , : i i . 
(4) If any prisoncr granted emergency leave under sub-section (1) 
fails to fulfil any of the conditions imposed upon him under the said sub- 
section or in the bond entered into by him, the bond shall be declared to 
be Al and ary person bound thereby shall be liable to penalty 
thereof. . 

(5) No prisoner shall be granted emergency leave under sub-section 
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(1) if he has been punished for a prison offence under Section 46 of the 
Prisons Act 1894 (IX of 1894), during tewelve months proceedings the date 
of commencement of the leave applied for. 
ise” The leave under sub-section (1) cannot be claimed as a matter of 

rignt. . 

(7) The period of leave under sub-section (1) shall not count toward 
the total period of his sentence. 

31-C (1) Surrender by prisoner after the leave period.—On the expiry of 
the period for which a prisoner was released on leave under sub-section (1): 
of Section 31-A or an emergency leave under sub-section (1) of Section 31- 
B, he shall surrender himself to the officer-in-charge of the prison from 
which he was released. 


(2) Ifa prisoner does not surrender himself as required by sub-section 
(1), he may be arrested by any police officer without a warrant and shall be 
remanded to under go the unexpired of his portion sentence. 

31-D Penalty.—Any prisoner who does not surrender himself ag re- 
quired by sub-section (1) of Section 31-C shal! be liable upon conviction to 
be punished with imprisonment of either description for a term which may 
extend to two years, or with fine or with both. 

31-E Power to make rule.—(1) The State Government may make rules 
for carrying out the purposes of this part. ~ 

(2) In particular and without prejudice to the generality of the fore 
going power, such rules may provide for all or any of the following matters, 
namely :— 

(a) procedare to be followed in respect of the proceedings for 
grant of leave of emergency leave to prisoners ; 

(b) the conditions for- grant of leave or emergency leave to pri- 
soners under sub-section (1) of Section 31-A, or under sub-section (1) of 
Section 31-B, respectively, conditions for the supervision during the period 
of such leave ; i 

(c) travelling allowances for prisoners during the period of leave ; 

(d) restrictions on the movement of prisoners during tho period of 
leave ; and . . 

(e) cancellation of leave and emergency leave or forfeiture of bond 
in case of violation of conditions of leave.” 


Published in the Madhya Pradesh Gazette, Part 4-(ga), dated July 12, 1985 
HIGH COURT OF JUDICATURE AT NAGPUR i 
FOR THE VOLUME OF THE RULES OF THE HIGH COURT 
OF JUDICATURE AT NAGPUR 
5 AMENDMENT NO. 13-I-14-1/38 

(The amendment will come into force from the date of publication). 

In Rale 4 Part II High Court Rates (Rules for proceedings under Article 
226 of the Constitution of India). 

1. Re-number the existing Rule 4 as Rule 4 (a) 

2 Add the following as Rule 4 (b) — . 

“Where the petition is against the’ State Government or any of it’s 
officers and is accompanied by an application for ad-interim writ or stay 
order with a request for hearing it urgently, the petitioner shall supply a 
copy of the petition together within annexures and the application for 
interim relief, in advance to the Advocate General’s office and file ackno- 
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wledgement “of the same. The application | for interim relief will then be 
listed before. the court with notice to the Advocate General” 
"1" I- Jo Rule 6 Part II High Court Rules 


Insert the following second proviso under first proviso to rule 6 :— 
“Provided further that all petitions after admission required to be 
heard finally by single tench shall be listed for orders on all interlocutory 
matters except for issuance of an interim writ or stay order, “before ‘the 
appropriate Single Bench.” 
“| -In Rule 7 Part II High Court Rules 


Insert the words “together with annexures”. between the words 
“petition” and “and”. 


After amendment Rule 7 shall read as under :— 


“Rule 7 —The petitioner shall deposit the necessary process fees within - 
three ‘days or such time as the court may order of the admission of the 


petition alongwith as many copies of the „petition together with annexure 
and affidavit as there are opposite parties ” 


Si In Rule 8 Part IT High Court Rules ; 

Insert the word “‘together with annexures’ ” between the words Petition” 
and “and”. 

After amendment Rule 8 shall read as under :—~ 

‘Rule 8.—Copies of the petitions together with annexures and affida- 
vits shall be served -with the notice.” 

In Rale | i (a) Part H High Court Rules. 

Insert the words “including annexures” between the words “thereof” 
and “upon”. 

After amendment Rule 1 (a) shall read as under :— 

“Rule, 1] (a) —An answer to the rule nisi showing cause against such 
petition shall’ be made by-filing in the registry a rerurn duly supported by 
an affidavit and by seving a copy thereof including annexures upon the 


petitioner or his agent or Advocate atleast two daya before the: ane of the 
return of the rule.” 


In Rale I Part | Chapter X High Courts Rules relating to seit 

Insert the followiug proviso at the end of Rule I :— 

“Provided that no- copy of the office” notings or the reports fnot for- 
ming part of the judicial order-sheets made by the Registry office in the 
judicial record shall be given”. 

ln sub-rule (4) Rule 8 Part I Chapter V High Court Rules 

(i) Insert the words ‘and/or Court’ of session” between’ the words 
“High Court” and “and if made” 

(ii) Insert the following sentnece’at the end of sub-rule (4). 

“A copy of order: of the court: ‘of seasion, is any, shall be filed with 
the bail application”. , 

After amendment sub- rule (4) of rule 8 shall read as dader: — 


“Sub-Rule (4) of Rule 8. No petition for the grant of bail other than 
those referred to in subtrule (3) above, shall be entertained, unless it con- 
tains an averment thata similar petition relating’ to the’ same subject 
matter has or has not-been made to the High and/or court of session and , 
if ss wjth what result.’ 

A copy of order af the court of : session, if any, shall be filed’ with tho 
bail applicatian,  ~’ . 


She 
af 


eroa are 


Yoe 


“> 
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: In Role 11 Part I Chapter V High Court Roles 

Insert the following words “the references for confirmation or death 
sentences and” atthe beginning of Rule 11. 

After amendment Rule [1 shall read as under :— 

“Rule 1].—The refergnces for copfirmation of death sentences and 
appeals against a sentence of death are to lave perfercnce over all other 
cases. They should therefore be posted for healing as soonas they are 
ready. The preparation of paper books in such cases should be expedited 
throughout ” ` 

In Rule I (d) Part I Chapter I, High Court Rules 

Substi.ute the figure “Rs. 50,000” for the figure “Rs. 20,000” wherever 
it occurs in Rule I (d). . 

After amendment Rule I (d) shall read ag under :— 

‘*Rule I (d).—An appeal of a Civil nature uhder any act of the Central 
or State Legislature or First Appeals under the Code of Civil Provedure, 
the value of which does not exceed the sum of Rs 50,000 and any app- 
‘lication or reference made under such Act, if such appeals, applications 
of reference is not otherwise expressly provided for. 

Explangtion —The value of.a cross objection filled in any such appeal 
shall not be included in the value of the appeal. 

However if the value of the cro33-objection exceeds Rs. 50,000 the ap- 
peal as well as the cross objection shali beth, be heard by Division bench.” 


In Rule I (Q) Part.1 Chapter 1. High Court Rules 
‘Insert the following.as clause IV-A after-clause 1V in rule I (Q). 

“A revision filed.by a private party under: section 397 of the Code of 
Criminal Procedure or suo motu revision entertained. under section 401 of 
the Code of Criminal procedure against acquital in respect of offences 
punishable with sentence of death or imprisonment for life and triable by 
court of session”. 

In Role 5 Part { Chapter IV, High Court Rules. 

Substitute the figure “382, 397 and 401” for the figures “419, 435 and 
439” respctively in Rule 5. 

Atter amendment Rule 5 shall read as under :— 


_ “Rule 5.—Every petition of appeal under section 382 of the code of 
Criminal procedure and evey petition asking for the exercise of the High 
Court’s power-under section, 397 or 401 of the same code shall state the 
details of any sentence imposed and the enactment under which anv 
conviction is held inthe proceedings in connection with the petition 1s 


made”. 
Ia-Rule 8.(3) Part I Chapter VII High- Court Rules 

Substitute the words “Jabalpur or in cage'of Benches at Indore and 
Gwalior, in those towns” for the word “Nagpur” between the words “in 
and “shall”, a 

After amendment Rule 8 (3) shall read as under :— 

“Rule 8(3).—Cases in which‘any ‘party is represented by a Single coun- 
sel not practising in Jabalpur or in case of Benches at Indore and Gwalior. 
in those towns shall be taken up on Thursday Ifsuch cases are not 
completed on Thursday they shall be taken upon Friday, and if not then 
pa TER shall be proceded with on the subsequent Thursday. Such cases 
shall “take pretedence'on Thursday over all cases including Part-heard 
cases. ` : 
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In Rule I Part I Chaptar VIII, High Court Rules 

(1) Insert the words ‘“‘except in case of Miscellaneous Petitions” in 
between the words “alone” and ‘unless’ in the first proviso. 

(2) Insert the word ‘further’ after the word “provided” in the 
second proviso. . 

After amendment first proviso to Rule I shgil read as under :— 

“Provided that no paper-book shall be prepared in the matters to be 
ordinarily heard and diposed of by a judge sitting alone except in case of 
Miscellaneous Petitions unless otherwise directed by the court. 

After amendment second proviso to rule I shall read as under :— 

“Provided further that ina Miscellaneous case not provided for in 
these rules, it shall not be necessary to prepare a paper book but the 
Registrar may, if he thinks fit direct the preparation of a paper book and 
also what papers it shall contain and may pass orders as to the number 
of copies to be prepared the person or persons by whom the costs are to 
be borne, the papers to be included and any other incidental matter. The 
Registrar may if he thinks fit, direct the preparation of such paper-books 
at the expenses of Government, In such cases the attention ofthe coart 
shall be drawn to this fact at the time of hearing and the court may pass 
such orders asit thinks fitas to the appointment and recovery of such 
costs ” 


meee eaa 


Published in the Madhya Pradesh Gazette, Extraordinary, dated July 29, 1985. 
: DEPARTMENT 

No. 4 (e)-6-1020-X VI-B.—In exercise of the powers conferred by sub- sẹ 
section (3) of Section 1 of the Madhya Pradesh Slate Pencil Karmakar : 
Kalyan Nidhi Adhiniyam, 1982 (No. 13 of 1983), the State Government * 
hereby appoints the let day of August 1985 as the date on which all the y 
provisions of the said Act shal} come into force. Si 

THE MADHYA PRADESH APPROPRIATION (NO. 4) ACT, 1985 

` The following Act received the assent of the Governor on the 31st 
July, 1986 and was published in the “Madhya Pradesh Gazette” (Extraordi- 
nary), dated the Ist August 1985, 
MADHYA PRADESH ACT NO. 14 OF 1985 

An Act to authorise payment and appropriation of certain sums from and out 
of the Consolidated Fund of the State of Madhya Pradesh for the services of she 
financial year 1985-86. : $ 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-sixth 
Year of the Republic of India as follows :— : 

1 This Act may be called the Madhya Pradesh Appropriation (No. 4) 


Act, 1985, f 
(Text Omitted.) 


THE MADHYA PRADESH KARADHA (SANSHODHAN) 
ADHINIYAM, 1985 
The following Act received the assent of the Governor on the Ist 
August 1985 and was published in the “Madhya Pradesh Gazette” (Extra.), 


dated the Ist August 1985 
i MADHYA PRADESH ACT NO. 13 OF 1985 


An Act further to amend the Madhya Pradesh Karadhan Adhintyam, 1982. 
Be it enacted by the Madhya Pradesh Legislature in the Thirty-sixth 
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Year: of the Republic of India ‘as follows:— SV 
1: Short’ title and” cómmencemeñt (i) This Act’ nay „be called the 
Madbya Pradesh Karadhan (Sanshodhan) Adhiniyam, 1985 
(2) It shall come into force on the Ist day of August, 1985. 
+ 2.: Amendment of section9.—In section 9° of the Madhya Pradesh 
Karadhan Adbiniyam, 1982 -(No. 15 of 1982),— 
s o for sub-section (1) the following sub- section shall be substituted, 
namely 
WD There shall be levied and aed in 
(a): on the land- held under mining ‘lease for' úpdértaking mining 
operations for a major mineral other than coal -'a mineral “ateas develop- 
ao cess at the rate of one hunderd per centum of the rental value there- 
of; and 
(b) onthe land held under mining | lease for’ idena tini mining 
operations for coal, a mineral areas development cess atthe rate of one 
hundred twenty five per centum `of ithe.: rental: value theréof.” ; 
(ii) to Satanon, o p rollowing proms ual be added, at the 
end, namely :— . , 5 s 


“Provided that if. the incl ‘areas developnibat: cess ig not paid 
within the prescribed date, there shall, be chatged interest at the rate of - 
fifteen percent: per annum “on ‘the amount of cess or part thereof which 
has not been paid’ or deposited before’ the . said date’ fiom the date the 
cessor the part thereof has’ become due for payment’ and'the same 

~ shall be> recoverable as an arrear of land revenue _ alongwith costs of 
- recovery”. 
E Si rS ive 
è Published” in the ‘ Madhya “Pradesh Galette, ERAAN E 
dated 10th: ‘September, `‘ 1985 ° 
--1- TRANSPORT DEPARTMENT >` 
No. 8-4-84-YIN.— Bhopal, the 9th September 1985). San ‘exercise of 
the powers cenferred by sub-section’ (3) of Section 1 of the Madhya Pradesh 
Motor Parivahan Yano Par Pathkar Ka Udgrahan Adhiniyam, 1985 (No. 
17 of 1985), the State Government “hereby appoints the 15th September 
1985 as the date on which the said Act shall- come into force. 


i > -'. TRANSPORT ‘DEPARTMENT 
No. 8-1-84-VIII.-—( Bhopal, ‘the 31st August, 1985).—In ‘exeécise of the 
powers conferred by sub-section €2)'of. the section 1 of the Madhya Pradesh 
Motor Vehicles - Taxation (Amendment) Act, 1985 (No. 18 of 1985) the 
State Government; hereby, appoints Ist day of-September 1985 as the 
date on which the ‘said Act shall come into force, 


Published in the Madhya - “Pradesh ` Gazette, Extraordinary, 
dated Ist August, 1985. 

1 F. Nov! A-5-6-85(37)-ST-V; Bhopal, the IstAugust, 1985).—In exer- 
cisé -of--the.- powers’ conferred b ht sub-section (2) of -Section 1 of the 
Madhya Pradesh General Saley (Amendment) Act, 1985 (No. 14of' 
1985), the State Government -héreby- Fenna the Ist August 1985 as the 
date on which the said Act, sball come’ into force. 


42 MADHYA PRADESH ACT NO. 20 OF 1985 {1985 


THE MADHYA PRADESH APPROPRIATION i { 
(NO. 2) ACT, 1985. k 
The following Act received the aseent of the ‘Governor on the 
-31st August 1985, Act and was published in the “Madhya Pradesh Gazette, 
(Extraordinary) dated the Sth September, 1985, 
MADHYA PRADESH ACT No. 20 of 1985 
An Act to provide for the authorisation or , appropriation of moneys 
out of the Consolidated Fuad of State of Madhya Pradesh to meet.the 
amounts spent on certain services during the financial year ended on the 
31st day of March, 1980 in excess of the amounts granted for those ser-, 
vices and for that year. 
Be it enacted by the Madhya Pradesh Legislature in the Thirty- -sixth 
Year of the Republic of India as follows :— 5 
1, Short title.—This Act may be called the Madhya Pradesh Appropr-, 
fation (No. 2) aa 1985, , 
i (Text, omitted) 


- THE MADHYA PRADESH APPROPRIATION 
i (NO. 3) ACT, 1985, 

The following act received tbe assent ‘of the Gevenisr on the 
31st August 1985, and was published in the ‘Madhya Pradesh Gazette 
(Extraordinary)” dated the 5th September 1985.. 

MADHYA PRADESH ACT NO. 21 of 1985 

An Act to provide for the authorisation of appropriation of moneys 

out of the Consolidated Fund ofthe State of Madhya Pradesh to meet, 


the amount spent on certain services during the financial year ended on „ © 


the 31st day of March, 1981 “in excess of the amounts granted for those — 
services and for that year. - 
Be it enacted by the Madhya Pradesh Legislature in the Thirty-sixth ¢ 
Year of the Republic of India as follows:— 
1. Short title. es Act may be called the ‘Madhya Prodos Appr opr: 
fation (No. 3) Act, 1985 : > 
: (Text xt omitted) 


THE MADHYA PRADESH MOTOR PARIVAHAN YANO PAR 
PATHKAR KA UDGRAHAN .ADHINIYAM, 1985 


The following Act received the assent ofthe Governor on the 28th 
August, 1985, and was published in the - ‘Madhya Pradesh Gazette (ERA 
ordinary)”, dated the 29tb August, 1985, 

MADHYA PRADESH ACT NO. 17 of 1985 

An Act to provide for the levy of toll on certain motor vehicles 
entering in the State of Paton Pradesh and for matters connected 
therewith or incidental’ thereto. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-sixth 
Year of the Republic of India as follows :— 

1. Short-title, extent and commencment.--(1 This Act may be Called 
the Madhya Pradesh Motor ParivabanYano Par Pathkar Ka Nidgreban Adhi- 

am, 1985. . 
oo (2). At extends to the whole of Madhya Pradesh... : 
(3) ‘It shallcome into force om such date as the State Government — 
may, by notification, appoint. 
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2. Definitions. —In this Act, unless the context otHerwise requires,— 

(a) “barrier” means a barrier established under section 4; 

: (b) “goods vehicle” means a transport vehicle whether a private 
goods vehicle or public goods vehicle as defined in the Madhya Pradesh 
Motor Vehicles (Taxation*of Goods) Act, 1962 (No. 19 of 1962) ; 

(c) “operator” means any person whose name is entered in the 
permit in respect of the motor transport vehicle, asthe holder thereof 
and.includes-‘any person for the time being in charge of such vehicle ; 

(¢) “toll” means the toll levied under section 3 ; 

(e) “Toll Tax Officer” means such officer or officers as the State 
Government may, by notification, appoint to be the Toll Tax Officer for 
the whole of Madhya Pradesh or any area or areas thereof for the pur- 
poses of this Act and includes a Taxation Authority under the Madhya 
Pradesh Motor Vehicle Taxation Act, 1947 (No. 6 of 1947) or tax officer 
appointed under the Madhya Pradesh Motor Vehicles (Taxation of Goods) 
Act, 1962 (No 19 of 1962); 

a -(f) “Motor transport vehicle” means a stage carriage of a goods 
vehicle ; 

(g) words and expressions used and not defined: in this Act but 
defined in the Motor Vehicles Act, 1939 (No. 4 of rey, shall have the 
respective meanings assigned to them in that Act. i 

3. Levy of toll—{1) There shall be levied a toll on every transport 
% vehicle sae under-a permit granted under . the , Motor:Vehicles Act, 
1939 (No. 4 of 1939) by an authority having jurisdiction outside Madbya 
Pradesh entering the State of Madhya Pradesh at such rate : not exceeding 
# One huncered rupees per vehicle, as, the State Government may, by notifi- 
cetion, specify: 
`s Provided that where toll has been paid once in respect of the entry 
of the vehicle no toll shall be levied for any subsequent entry thereof on 
the same day. 
y 2) The toll shall be paid by the operator of the motor transport 
vehicle 
4, Establishment of barriers.—For the purposes of collection of toll, 
the State Government shall by notification, establish barries at such 
places on the boundary of the State as may be specified in the notification. 


. 5. Prohibition of entry without paying tolii—No motor transport vehicle 
Jiable to pay toll under section 3, shall be entered or plied in the State 
unless the toll has been paid, and the Toll Tax Officer shall have the power 
‘to prevent the entry or plying of such vehicle in contravention of the 
provisions of this Act. & 
Powers to stop and solé: —(1) When so required bythe Toll Tax 
Officer or ‘any other person authorised by him in this behalf, the driver 
of a motor transport vehicle shall also stop the vehicle whether at the 
barrier or any other place within the State, and keep it stationary for 
a reasonable period in order to enable the Toll .Tax Officer or the person 
so authorised, as. the case maybe, to satisfy him that the toll, if pay- 
able, has been paid and that other provisions of this Act have been camp- 
lied with.” R 
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(2) When the Toll Tax Officer or the person authorised by him under 


sub-section (1) has reason to believe,—~ 

(a) that the toll has not been paid, he may detain the vehicle or 
any part or accessory thereof sufficient in bis opinion for realisation of 
or the toll, until the toll-, is paid, or. 

(b) that any breach of the boven of this Act has been com- 
mitted, detain the . vehicle or. any part or accessory thereof sufficient in 
his opinion for realisation of the maximum ambunt of: penalty leviable 
et section 7, until cash security. eanivalent to such amount is, furn- 
is 

Provided that no action under this sub-section shall bo taken unless 
the driver of the vehicle has been given a reasonable oppertuaity of 
being heard. 

(3) The vehicle so detained or ‘the security 80 deposited shall bo dealt 
within such manner as may, be prescribed. 

7. Penalty.—If the Toll Tax Officer is satisfied atei making such 
enquiry, as he may deem necessary that any person has committed a 
breach of any of`the provisions of. this Act or the rules made thereun- 
der he may order that such person shall pay. by way of penaltv in 
addition to the toll, if any, payable by him; a sum not exceeding two hun- 
dred and fifty rupees : 


Provided that no such order shall be made unless such person has 


been given a reasonable opportunity of being heard. 

8. .—Any person aggrieved by an order under section 7 may, 
within thirty days from the cOmmuniciation of such order to him prefer 
an appeal against such order to such appellate authority as may be prescri- 
bed and the ordor of such appellate - authority shall be final. 


9. Mahner of levy, payment and collection of toll ete.—(1) The toll | 


shall be levied, paid and collected in such manner as may be prescribed. 
(2) Without prejudice to the provisions of sub-section (1) any toll, 
penalty or other dues recoverable under this Act, if not paid within fifteen 


days of its becoming due may be recovered in the same manner ag arrears ' 


of land revenue. g 
10. Lump sum agreement.—Notwithstanding anything contained in 


the foregoing provisions of this Act the State Government or any officer‘ 


authorised by it in this behalf, may. agree to accept a lump sum in lieu of, 
the amount of toll that may be payable, for such period, as may be agreed ` 


upon, by the operator to the State Government : 


Provided that any change in the rate of toll which may come into force 
after the date of such agreement shall have the effect of making a pro- 
portionate change in'the lump sum agreed upon in relation to the part of 
the period of agreement during which such changed rate remains in force. 

11, Power of State Government to exempt from toll.—The State Govern- 
ment may, by notification exempt in whole or in part any motor transport 
vehicle or or class of motor transport vehicle from the payment of toll for 


such period and subject to such restrictions and conditions as may be speci- 


fied ın the notification. 
12. Reciprocal agreement. —Notwithstanding anything contained in this 
Act where any reciprocal agreement relating to levy collection and payment 
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of the toll is entered into by the State Government with any other’ State 
Government, the levy, collection and payment of the, tell shall be in accor- 
dance with the terma and conditions of such agreement : 
. Provided that the toll so levied shall not. exceed the toll which woule 
have otherwise been levied under other provisions of this Act. 
13. Rrotection, of action taken, under the Act.—No suit, prosecution or 
- other legal ‘proceeding shal} lio against any-person for anything-which is in 
gpod faith done or purported or, intended to be done, in pursuance of the 
provisions of this. Act.or.the rules made thereunder. 
14. Powers to. make, rules—(1);, The State Government- may, after, 
previous publication, make rules for carrying. out-the; purposes. of this Act. 

- (2) In particular and without prejudice to the- generality of the: fore- 
teal ais such rules may, provide forall or any of the following matters, 
namely :— 

(i) the manner.of dealing with the vehicle detained or the security 
deposited under sub-section (3) of section 6 ; 

(ii) appellate authority to be prescribed under . section 8 ; 

(iii) ~ the ma manner of. levy, payment and collection of the toll under 
sub-section (1) of section 9 ; 

Gy the other matter which has to be or maysbe prescribed. 

e rules made under this Act shall. be laid on. the table of the 

P Assembly. ns 


~ 


~. THE MADHYA PRADESH MOTOR VEHICLES TAXATION - 
< (AMENDMENT) ACT, 1985; 
The following Act received the assent of the Governor onthe 28th 
August 1985, and was published in the Madhya Pradesh Gazette, (Ext.), 
2 dated the 29th August, 1985. 
MADHYA PRADESH ACT_NO. - 18 OF 1985 
An Act further to amend the Madhya Pradesh Motor Vehicles 
Taxation Act, 1947, 
Be it enacted by the Madhya Pradesh Legislature-in: the Thirty-sixth 
Year of the Republic of.the India as follows :—. | 
., Short title and commencement—(1) This Act may. be called. the 
Madhya Pradesh Motor Vehicle; Taxation (Amendmenty,Act.« 1985 


(2); Tt shall come into force on such date asthe S'ate G oeat 


may, ‘by notification, appoint 

2. Amendment of section 3 —After sub-section (2) :of section 3 ‘of the 
Madhya Pradesh Motor Vehicles Taxation Act, 19-7 (No. 6 of ,1947) 
(hereinafter referred to as. the, Principal, Act), the followins sub-section 
shall be inserted, namely :— 

“(2-a) Notwithstanding anything contained.in.subssection -(2) the 
owner of a motor cycle,— 

(i) which is registered on or after Ist January. 11985 but.before the 
commencement of the Madhya Pradesh Motor Vehicle Taxation (Amend- 
ment) Act, 1985 under section 24 of the. Motor. Vehicles Act, 1939 (No. 4 
of 1939) shall deposit the amount of tax in lump sum for ten years. minus 
the amount of tax already deposited in respect of that motor cycle within 
90 days of the commencement of the Madhya Pradesh Motor Vehicles 
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Taxation (Amendment) Act, 1985 ; and i 
(ii) applying for registration after the commencement of the Madhya 
Pradesh Motor Vehicles Taxation (Amendment) Act, 1985 shall deposit the 
amount of tax in lumpsum forten years. 
the amount of tax deposited under clause (i) or dania (ii) shall be treated i 
as payment Of tax for fifteen years in respect of that motor cycle”. 
3. Amendment of section 3-B.—For sub-section (1) of section 3B of 
the Principal Act, the following sub-section shall be substituted, namely :-— 
(1) In addition to the tax levied under section 3, there shall be an 
levied and paid to the State Gavernment, a surcharge on all goods vehicles 
and articulated vehicles at the rate of twenty ‘Percentum of thie: tax levied 
under that section.” 
4. Amendment of First Schedule.—In the First Schedule to the Principal 
Act, for items I, H, III, IV and V, the iene items shall be substituted, 
namely :— 


“I. Motor ‘Cycles— . l Rs. P. 
the unladen weight of which does not exceed 90 
kilograms i .-- 48,00 
the unladen weight of which exceeds 90 kilograms .- - 60.00 
Additional tax for side car or trailor i .. 15.00 
II., Motor Cars— a 
the unladen weight of which does not exceed 760 
kilograms ~ a 120.00 
the unladen weight of which exceeds 760 kilo- ` æ 
grams but does not exceed 1,520 kilograms «- 170.00 
exceeds 1,520 kilograms but does not exisea 
2,280 kilograms .. 204.00 ¥ 


exceed 2,280 kilograms but doce not exceed 
3,040 kilograms D ieee 
exceeds 3,040 kilograms ‘2. 288.00 
Additional tax for each trailor— 
the unladen weight of which does not exceed 


1,016 kilograms 60,00 
the unladen weight of ‘which exceeds 1016 
kilograms : . 120.00 


Invalid Carriages ..- 36.00 
Ill. Public Service Vehicles . 
G0) Motor Cycle for hire— 
the unladen weight of which does not exceed 

90 kilograms .. 84.00 * 
the unladen weight of which exceeds 90 kilo- 


i “Additional Tax for each side car or trailor attach-  . 
ed to Motor Cycle .. 48.00 ' 
(ii) Vehicle having aranne capacity upto” six seats, 
other than motor cycle for hire— . 
' (a) .for the vehicle having. seats capacity for passen- 80.00 
gers upto 3 seats. i `- (for each 
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: (b) for the vehicle having seating capacity for passen- 


gers in all more than 3 but not more than 6 


(iii) vehicle having seating danii fore 


passengers more than -6 for hire— 
(a) for seating capacity upto 6 seats. 


4 


(b) thereafter seating capacity exceeding 6 seats but 
does not exceed 20 seats. 


‘(c) thereafter seating capacity exceecing 20 seats but 


does not exceed 38 seats. 


(b) exceeding 38 seats: 


‘IV. Goods Vehicles or Articulated Vehicles— 


the registered laden weight of which, as the case may 


be— 
does not exceed 1,780 kilograms 
exceeds 1,780 kilograms but does .not exceed 2, 030 
' kilograms. 
exces 2,030 kilograms but does not " exceed 3,050 
kilograms. - 
„exceeds 3,050 kilograms but does pot exceed 4,060 
' kilograms 
exceeds 4 060 kilograms bit does not exceed 4,570 
kilograms 
exceeds 4,570 kilograms but does not- exceed 5,570 
- kilograms 
eai 5,570 kilograms but does not exceed 6, 580 


- kilograms 


- exceeds 6,580 kilograms ‘but does not "exceed 7,480 


kilograms 
exceeds 7 ,480 kilograms but does not exceed 8,390 
kilograms 
exceeds 8,390 kilograms but does not exeeed 9, 300 
kilograms 
“exceeds 9, 300 kilograms but does not exceed 10, 200 
kilograms 
exceeds 10,200 Tibor but does not exceed 11,000 
kilograms 


exceeds 11,000 kilograms but does not Saai 12,000 | 


‘kilograms 


` exceeds 12,000 kilograms but does not exceed 13,000 


` 


kilograms 


80 00 
(for each 
seat) 


‘ 72.00 
(for each 
seat) 

100 00 
(for each 


1428.00 
1680.00 
1836.00 
2507.00 
2718.00 
2930.00 
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= 
exceeds 13,000 kilograms but does not exceed 14,000 ee. Sits 
kilograms , we 3140.00 
exceeds 14, ,000 kilograms but does not exceed 15, 000 
kilograms .. 3352.00 
exceeds 15,000 kilograms but does not: exceed 16, 000 
kilograms - «3486.00 
and thereafter for each additional 1,000 "kilograms 
or part thereof = 210.00 

V. Allother motor vehicles‘ not included in any’ of 

the categories of motor vehicles specified in this Schédule 

the unladen weight of which— 
does not.exceed-760 kilogfdtis a 120.00 
exceeds 760 kilograms but does not’ pee 1.520 
kilograms es 240.00 
exceeds 1,520 kilograms but does not exceed“ 2, 030 
kilograms eee 300.00 
exceeds 2,030 kilograms but does got exceed 3,050 $ 
kilograms ja 444.00 
exceeds 3,050 kilograms but does not exceed | 4, 060 
kilograms sek 600.00 
exceeds 4,060 kilograms but does not exceed’ 5,080 ` j 
kilograms Si 840.06 
exceeds 5,080 kilograms but dod not exceed 6,100 
kilograms -- 1080.00 
exceeds 6,100 kilograms but dues not exceed 7,000 ` 
kilograms. and .. 1356,00 
thereafter for each additional 1,000 kilograms or part’ 
theseof ae 400 00 
Additional Tax for each tailor. ee 120 00 


5. Omission of Fourth Schedule.—The Fourth” Schedule to the Princi- 
pal Act shall be omitted, 

THE MADHYA PRADESH MOTOR VEHICLES (TAXATION 
OF GOODS) AMENDMENT ACT, 1985 

The following Act received the assent of the President on the 16th Sep- 
tember. 1985, and was published‘ in the Madhya Pradesh Gazette, (Extr,) 
dated the 25th September, 1985. ; 

MADHYA PRADESH ACT NO. 23 OF 1985 © 

An Act further to amend the Madhya Pradesh Motor Vehicles (Taxa- 
tion of Goods) Act, 1962 

Be 11 enacted by the Madhya Pradesh Legislature in the Thirty-sixth 
Year of the Republic of India as follows :— 

1. Short title —This Act may be called the Madhya’ Pradesh Motor 
Vehicles (Taxation of Goods) Amendment Act, 1985. 

2 ` Amendment of section 2 —In section 2 of the Madhya Pradesh’ Motor 
Vehicles (Taxation of Goods) Act, 1962 (No. 19 of 1962) (hereinafter refer- 
red to to ag the Principal Act),— 

(i) for clause (5-a), the following clause shall be substituted, name- 
ly — 
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“(S-a) “Special Reciprocal Agreement” means the agreoment 
entered into by the State of Madhya Pradesh with other signatory States 
for the purpose of iasuidg composite’ permits.,”,*~ 

iP for clause 6), the following clanse shall be substituted, 
namely: — 
i “(6) “tax” means the tax referred to in sections 4, 5-A and 5-B;”. 
3. Amendment of section 5-A.—In scction 5-A of the Principal Act,— 
() after sub-section (2), the following sub-section shall be inserted, 


(2A) [f the owner of a public goods vehicle liable to pay the tax 
under sub-section (1) fails’ to pay it within the period specified in sub- 
section (2), he shall, in addition, be liable to pay an additional sum in 
accordance with: the terms and conditions of the. special teciprocal agree- 
ment”; 

Gi) in sibeatetion (3), for the words, brackets and figure “payment 
has been made under sub-section (2)”, the words, brackets figures and 
letter “payment? has been made’ under sub-section (2) and payment, it any, 
under sub-section (2-A) has been made” shall be substituted ; 

(iii) in sub-section (4), for the words, brackets and figure “the tax 
paid under sub-section (2) shall not be refundable under the circumst- 
ances”, the words, brackets. figures and letter “the tax paid under sub- 
section (2 se ay additional sum, if any peid under sub-section (2-A) shall 
not be refundable under any circumstances” shall be substituted;”. 

4, Amendment of section 5-B:—In section 5-B of the Principal Act,— 
g (i) _ After sub-section (2), the following sub-section shall be inserted, 


rem A) If the owner of a public goods vehicle liable to pay tax 
under sub-section (1) fails to pay it within the period specified in sub- 
section (2), he shall, in addition, be liable to pay an additióral sum in 
accordance with the ‘Forth Schedule ;”; 

(ii) in sub-section (3), for the words, brackets and figures “pay- 
ment has been made under sub-section (2)", the words, brackets figures 
and letter ‘payment has been made under sub-section (2yand payment, 
if any, under sub-section (2-A) has made” shall be substituted. 

|” (iti) in sub-section (4), for the words, brackets and “figures “the 
tax paid under sub-section (2) shall not be refundable under any circum- 
stances” the words, brackets, figures and letter “tho tax paid under sub- 
section (2) and additional sum, if any, paid under sub-section (2-A) shall 
not be refundable under any circumstances” shall be substituted. 
: 5. Substitution of new section for section 9.—For section 9 of the 
Principal Act, the following section shall be substituted, namely :— 

“9. Procedure where no returns are ‘suigitted—Where no returns 
have been submitted by the owner in respect of any taxable vehicle for any 
month or portion thereof; or where the returns submitted by the owner 
in respect of any taxable -vehicle for any month or portion thereof appear 
to the Tax Officer. to be incorrect or incomplete, the Tax Officer shall after 
giving the owner aresonable opportunity of being heard determine to 
the best of his judgment the sum payable to the State Government by the 
owner by way of tax for such month or portion thereof and if the Tax 
Officer is satisfied that the owner has wifully failed to submit returns or 


f 
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wilfully submitted incorrect or incomplete return, he may direct that 
the owner shall pay by way of penalty, in addition to the amount of 
tax so determined, a sum not exceeding one and a half times that 
amount.”. 

6. Substitution of new section for section 11.—For section 11 of the 
Principal Act, the following section shall be subsfituted, namely :— 

“11. Penalty for non payment o} tax.—where the whole or any portion 
of tax payable tothe State.Guvernment in respect of any taxable vehicle 
for any month or portion thereof, in pursuance of sections 8, 9 and 10 has 
not been paid to it in time, the Tax Officer may, after giving tne owner a 
reasonable opportunity of being heard, direct that such owner shall, in 
addition tothe amount due, pay, by way of penalty, a sum not exceed- 
ing ten rupees for every day during which the default continues.”. 

7. Insertion ofnew section 12-A —After section 12 of the Principal 
Act, the following section shall be substituted, namely :— 

“-12A Restriction on use of public goods vehicle or private ` goods 
vehicle.—No public goods vehicle or private goods vehicle shall be used 
on any public road in the State— 

(a) incase any tax or penalty payable in respect thereof remains 
unpaid for more than thirty days after the notice of demand referred to 
in section 12 has been served onthe operator until such tax or penalty is 
paid ; or : 
ae incase tho return required by section 7 has not been sub- 
mitted,— : 

(i) where daily return is required to be submitted after the expiry _ 
of period of seven days from the date prescribed for submission of return 
until the return is submitted ; 

(ii) where return with reference to any other interval is required 
to be submitted until after the expiry of such period of periods from the” 
date prescribed for submission of return, as may be prescribed with re- 
ference to period of interval, until the return is submitted.”. 

8. Amendment to section 15.—In section 15 of the principal Act, after 
the second proviso, the following proviso shall be inserted, namely: 

“Provided also that no application for revision shall be entertained, 
if an appeal has been filled under section 14 and is pending.” 

; . Am of section 19.—In sub-section (1) of section 19 of the 
Principal Act, after clause (d), the following clause shall be inserted, 
namely :—~ 

“(dd) fails to stop taxable vehicle when required so to do by any 
Officer acting undor section 18, or obstructs any Officer inthe exercise of 
his powers under the said section;”. ` 

10. Amendment of Fourth Schedule.—In the Fourth Schedule to the 


Principal Act, after paragraph 2, the following paragraph shall be added, 
namely :— 


“(3) The additional sum payable with reference to National Per- 
mit shall be one hundred rupees per month or part thereof.”. 
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THE MADHYA PRADESH VIDHAN SABHA ` SADASYA 
VETAN, BHATTA TATHA PENSION (SANSHODHAN). 
ADHINIYAM, 1985 n 


The following Act, “received the assent of Governor onthe 30th' 
September, 1985; and was published in the “Madhya Pradesh Gazette” 
(Extraordinary), dated the 3rd October, 1985. 


MADHYA PRADESH ACT NO, 24 OF 1985. 


An Act further to amend the Madhya Pradesh Vidhan Sabha Sadasya 
Vetan, Bhatta Tatha Pension Adhiniyam, 1972. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-sixth 
Year of the Republic of india as follows:— 


1. Short title.—This Act may be called the Madhya Pradesh Vidhan 
Sabha Sadasya Vetan, Bhatta Tatha Pension (Sanshodhan) Adhintyam, 1985. 


2. Amendment of section 5-A.—For sub-section 5-A of the Madhya 
Pradesh vidhan Sabha Sadasya Vetan, Bhatta Tatha Pension Adhiniyam, 


1972 (No. 7 of 1973), the following sub-sections shall be substituted, 
namely :— 


“(1) Every member shall be provided with railway coupons which 
“shall, subject to such rules as may be made by the State Government in 
this behalf, entitle him and to one person accompanying him to travel by 
first class or by air conditioned sleeper coach or by second class sleeper 
“coach by any railway— 

f within the State without any restriction ; and 


eB ii) Outside the State only to ths extent ‘of 6000 kilometers per 
year.”. 


——— ee 


THE MADHYA PRADESH AUDHYOGIK NIYOJAN (STHAYEE 
AADESH) SANSHODHAN ADHINIYAM. 1985 


The following Act received the assent of the Governor on the 10th 
October, 1985 ; and was published in the ‘Madhya Pradesh Gazette” (Ex- 
traordinary), dated the 16th October. 1985. 


f 


N 


MADHYA PRADESH ACT NO. 25 of 1985. 


An Act further to amend the Madhya Pradesh Audhyogik Niyojan (Sthayee 
Aadesh) Adhiniyam, 1961. 


Be it enacted by the Madhya Pradesh Lengislature in the Thrity-Sixth 
Year of the Republic of India as follows :— 
1. Short title and commencement.—1) This Act may be called the 


Madbya Pradesh Audhyogic Niyojan (Sthayee Aadesh) Sarshodhan Adhi- 
niyam, 1985. 
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(2) It shall come into force on such date as the State Government 
may, by notification, appoint. 

2. Amendment of section 9.—In sub-section (1) of section 9 of the 
Madhya Pradesh Audhyogik Niyojan (Sthayeé Aadesh) Adhiniyam, 1961 
(No. 26 of 1961) (hereinafter referred to -as.the Principal Act), for the 
words “Any person” the words “Any employer, employee or representative 
of employee” shall be substituted. 


3. Amendment of section 18.—In section 18 of the Princt Act, for 
the words “and figures “sections 480 and 482 of the Code of:Criminal Pro- 
cedure, 1898, (No. V of 1898)”, the words and figures “sections 345 and 
346 of the Code of Ctiminal Procedure, 1973 (No.2 of 1974” shall be 
substituted. 


THE END 


PART XH 


ORISSA ACTS, ORDINANCES & 
NOTIFICATIONS 


1985 


THE ORISSA ELECTR!CITY (DUTY) (AMENDMENT) 
_ ORDINANCE, 1984 
The following Ordiance’ promulgated by the Governor of Orissa cn 
the 5th Jure, 1984 was published in the Oris’ Gazette (Evt.) dated June 7, 
1984 


—, 








ORISSA ORDINANCE No.8 OF 1984 
An Ordinance to’ Amend the Orissa Electrcity (Duty) Act, 1961 - 
Whereas, the Legislature of the State of Orissa is not in session ; 
And, Whereas, the Govérnor of Orissa is satisfied that circumstances 
exist which render it necessdry for him to take immediate action to amend 
the Orissa Electricity (Duty) Act, 1961 (Orissa Act 14 of 1961), in the 
manner hereinafter appearing ; . aa he . e e, 

_ Now.. Therefore, in.exerice of thé, powers cónférred by clduse (1) of 
Article 213 of the Constitution of India, the Governor of Orissa is, pleased, 

o make and promulgate the following Ordinaice in the Thirty-fifth Year 
of the Republic of India :— ; 

. 1. Short title and commencement.—-"1) This Ordinance may be called 
the Orissa Electricify (Duty) Amendment Ordinance, 1984. 

2. It shall come into force at once. _ 

_ 2, „Amendment of. Section 3.—In- Section 3 of the, Orissa Electricity, 
(Duty) Act, 1961 (Orissa Act 14 of 19€1), sub-section (4), clause (a) shall 
be deleted. i . 

B. N. PANDE 
Dated the 15th June, 1984 - Governor of Orissa. 





THE ORISSA MUNU NUCPIAL,COUNILS (POSTPONEMENT ` 
“oO ELECTIONS) ACT. 1984 
The following Act. of the Qrissà Legislative Ass¢mbly . having been 
assented to by the Governar of. the 2nd April, 1984 was published in the 
Orissa Gazette (Ext.); No. 505, dated“April 2, 1984. 
| _ ORISSA ACT NO. 9°OF 1984 
._Ant Act to' provide for the’ Postponemeht of “Elections to Municipal Cowtcils 


of the Staie. ~ 


2 THE ORISSA MUNICIPAL COUNCILS (POSTPONEMENT OF ELECTIONS) [1985 
ACT, 1984 





Be it enacted by the Legislature of the State of Orissa in the Thirty- 
fifth Year of the Republic of India, as follows :— 

1. Short title and commencement — 1) This Act may be called the Orissa 
Manicipal Councils (Postponement of Elections) Act, 1984. 

(2) It shall be deemed to have come into force on the 4th day of 
February, 1984. 


2. Definitions.—In this Act, unless the context otherwise requires :— ` 

(a) “Municipal Act” means the Orissa Municipal Act, 1950 (Orissa 
Act 23 of 1950) ; 

(b) “Municipal Ceunci!” means a Municipal Council constituted under 
the Municipal Act and includes a Notified Area Council constituted there- 
under ; 

(c) words and expressions used in this Act shall have the same meañ- 
ing as assigned to them respectively, under the Municipal Act. 


3. Postponement of General Elections in Municipal Councils.—Notwithstand- 
ing anything contained in the Municipal Act or in any rules or orders made 
or issued thereunder :— 


(a) all proceeding or actions, excepting those actions for delimitation 
of wards and reservation of seats for members of Scheduled Castes and 
Scheduled Tribes, taken in furtherance of holding general elections for the 
reconstitution of the Municipal Councils specified in the Schedule are hereby 
cancelled ; and 

(b) the general elections for the reconstitution of the said Municipal 
Councils shall be held in accordance with the provisions of the Municipal 
Act and the rules made thereunder on such date, not being later than the 
30th June, 1984, as may be fixed by the State Governmont and the election 
so held shall, for all purposes, be deemed to be a general election held under 
that Act. 


4. Repeal and saving.—{1) ‘The Orissa Municipal Councils (Postpone- 
ment of Elections) Act, 1983 (Orissa Act 20 of 1983), the Orissa Municipal 
Councils (Postponement of Elections) (No. 2) Act, 1983 (Orissa Act 21 of 
1983), and the Orissa Municipal Councils (Postponement of Elections) Ordi- 
nance, 1984 (Orissa Ordinance No. 3 of 1984), are hereby repealed. 

(2) Notwithstanding such repeal of the said Ordinance anything done 
or any action taken thereunder shall be deemed to have been done or taken 
under this Act. 


SCHEDULE 


1. Chikiti Notified Area Council, 2. Pipili Notified Area, Council, 
3. Udala Notified Area Council, 4. Purushottampur Notified Area Council 
5. Banpur Notified Area Council. 6. Jagatsinghpur Notified Area, Council, 
7. Buguda Notified Area Council, 8. Kendrapara Municipal Council, 
9. Jharsuguda Municipal Council, 10. Trabaha Notified Area, Council, 
11. Bouban Notified Area Council, 12. Nimapara Notified Area Council, 
13. Hirakud Notified Area Council, 14. Deogarh Municipal Council, 
15. Bhubaneswar Municipal Council, 16. Sambalpur Municipal Councii, 
17. Karanjia Notified Area Council, 18. Junagarh Notified Area Council, 
19. Digapahandi Notified Area, Council, 20. Basudevpur Notified Area, 
21. Bellaguntha Notified Area Council, 22. Talcher Municipal Council, 
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23. Padamoar Notified Area Council, 24. Keonjhargarh Municipal Council, 

25. Angul Notified Area Council, 26. Soro Notified Area, Council, 

27. Khallikote Notified Area Council 28. Chowdwar Municipal Council ~ 

29. Jajpur Municpal Council 30. Jajpur Road Notified Area Coun- 

cil 

31. Athagarh Notified Area Council 32. Nayagarh Notified Area Council 

33. Jatni Notified Area Council 34. Khurda Notified Area Council 

35. Balasore Manivipal Council 36. Bargarh Muuicipal Council 

37. Dhenaknal Municipal Council 38. Sonepur Municipal Council 

39. Titilagarh Notified Area Council 40. Kantabanji Notified Area Council 

41. Rairangpur Notified Area Council 42. Sundergarh Municipal Council 

43 Biramitrapur Municipal Council 44. Rajganpur Municipal Council 

45. Bhawanipatna Municipal Council 46. ae Road Notified Area 

; Counci 

47. Khariar Notified Area Council 48. Kesinga Notified Area Council 

49. Nowarangpug Municipal Council 50. Rayagada Municipal Council, 

51. Kotpad Notified Area Council 52. Umerkote Notified Area Council 

53. Berhampur Municipal Council 54. Parlakhcmundi Municipal Counci 

55. Chatrapur Notified Area Council 56. Soreda Notified Area Council 

57. Rambha Notlfied Area Council 58. Gopalpur Notified Arca Council 

59. Hinjilicut Notified Area Council 60. Easinagar Notified Area Council 
ə 61. Polasara Notified Area Council 62. Bhanjanagar Notified Area Coun- 

Sa cil 

63. Phulbani Notified Area Council 64. Boudhagarh Netified Area Council 
we 65. Binika Notified Area Council 66. Kuchinda Notified Area Council 

67. Gudari Notifi6d Area Council 


THE CHATRAPUR NOTIFIED AREA COUNCIL 
(POSTPONEMENT OF ELECTION) ORDIANCE, -1984 


The following Ordinance promulgated by the Governor of Orissa on 
the 28th July 1984, was Published in the Orissa Gazette (Ext.), date July 


1984 


ORISSA ORDINANCE NO. 10 OF 1984 
An Ordinance to provide for the Postponement of Election to Chatrapur 
Notified Area Council of the State ; 
Whereas the legislature of the State of Orissa is not in session ; 
And whereas, the Governor of Orissa is satisfied that ciicumstances 


exist which render in necessary for him to take immediate action for the 
postponement of election to the Chatrapur Notified Area Council of the 
State ; ' 


Now, Therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Orissa is pleased 
to make and promulgate the following Ordinance in the Thirty-fifth Year 
of the Republic of India :— 


1 = Short title and commencement —(1) This Ordinace may be called 
the Chatrapur Notified Area Council (Postponement of Election) Ordinance, 
1984. 

(2) It shall be deemed to have come into force on the Ist day of 
July, 1984. _ 
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2. Definition.—In this Ordinance, unless the context otherwise 
requires :— 
R a) “Municipal Act” means the Orissa Municipal Act, 1950 (Orissa 
Act 23 of 1950). i 
(L) ‘Council’? means the Notified Area Council of Chatrapur ; 


(c) Words and expressions used in this Ordinance but not defined 
shall have the same meaning as assigned to them respectively, under the 
Municipal Act. 


3. Postponement of general election in Chatrapur Notified Area Counctl.— 
Notwithstanding anything contained in the Municipal Actor in any 
rutes or orders made or issued thereunder— 

(a) all proceedings or actions, excepting those actions taken for 
delimitation of wards and reservation of seats for members of Scheduled 
Castes and Scheduled Tribes, taken in furtherance of holding general 
election for the reconstitution of the Council are hereby cancelled ; and 

(b) the general election for the reconstitution of the Council shall 
be held in accordance with the provisions of the Municipal Act and the 
rules made thereunder on such date, not being ‘later than the 30th Juné, 
1985, as may be fixed by the State: Government and the election, so held 
shall, for all purposes, be deemed to be a geheral election held under the 
Municipal Act. i 


4. Transitory. provision.—The Subdivisional Officer, Chatrapur shall 
exercise the powers and perform the functions of the Council and its 
Chau man till the date of first meeting of the newly election Council with 
the required quorum present. i as es 

B. N PANDE 

Dated the 28th July, 1984 Governor of Orissa. 


THE BERHAMPUR UNIVERSITY (AMENDMENT) 
- ORDINKNCE, 198 . 

The following Ordinance promulgated by the Governor of Orissa on 
the 6th June, 1984 was published in the Orissa Gazerte (Ext.) date June 6, 


1984 sa a 
ORISSA ORDINANCE NO. 7 OF 1984 
An Ordinance to Amend the Berhampur University Act, 1966 
Whereas, the Legislature of the State of Orissa is not in session ; 

. And, Whereas, the Governor of Orissa is satisfied that circumstance. 
exist which render it necessary for him to take immediate action to 
amend the Berhampur University Act, 1966 in the manner hereinafter 
appearing ; 

Now, Therefore, in exércise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Orissa is pleased 
to make and promulgate the following Ordinance in the Thirty-fifth year of 
the Republic of India :— 

1. Short title and commencement.—{1) This- Ordinance may be called 
the Berhampur University (Amendment) Ordinance, 1984. 

(2) It scall come into force at once. 

2. Amendment of Section 6.—In Section 6 of the Berhampur University 

Act, 1966, (Orissa Act 21 of 1966), in the proviso to Sub-section (8), for 
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the words “not exceeding four months, as he may fix”, the words “as he 
may, from time to tıme, fix, so, however, that the total period shall not 
exceed eight months”, shall be substituted. 

B. N. PANDEY 


Dated the 6th June, 1984 Governor of Orissa 
JHE ORISSA PURGA RICIT ya (AMENDMENT) ACT, 


The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the I6th October, 1984, was published in 
the Orissa Gazette, (Ext.), No. 1811, dated the 16th October, 1984. 


ORISSA ACT NO, 23 OF 1984 


An Act to amend the Orissa Electricity (Duty) Act, 1961. 
Be it enacted by the Legislature of the State of Orissa in the Thirty-fifth 
Year of the Republic of India, as follows :— 
1. Short title and commencement.—{1) This Act may be called the 
Orissa Electricity (Duty) (Amendment) Act, 1984. 
(2) It shall be deemed to have come into force with effect from the 
7th day of June, 1984. 
2. Amendment of section 3.—In section 3 of the Orissa Electricity (Duty) 
Act we of 1961), in sub-section (4), clause (a) shall be deleted. 
. Repeal and savings.—{1) The Orissa Electricity (Duty) (Amendment) 
Ordinance, 8 of 1984 is hereby repealed. ; 
2) Notwithstanding such repeal, enything done or any action taken 
pay e said Ordinance shall be deemed to have been done or taken under 
is Act. $ : 


THE ORISSA ESTATES seat oa (AMENDMENT) ACT, 


The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 26th October, 1984, was published in 
the Orissa Gazette, (Ext.), No. 1899 dated 30th October, 1984. 

ORISSA ACT-NO. 25 OF 1984 - 


An Act to amend the Orissa Estate Abolition Act, 1951. 

Be it enacted by the Legislature of the State of Orissa in the Thirty- 
fifth Year of the Republic of India, as follows :— 

1. Short tithe and commencement.—{ Dane Act may be called the 
Orissa Estates Abolition (Amendment) Act, 1984. 

(2) It shall come into force at once. 

. Amendment of section 7-A.—In section: 7-A of the Orissa Estate 
Abolition Act, 1951 (Orissa Act 1 of 1952), in sub-section (1) in clause (i) 
of the proviso, for the words “five years”, the words “seven years” shall 
be substituted. 


THE ORISSA LEGISLATIVE ASSEMBLY MEMBER’S SALARY 
ALLOWANCES: AND PENSION (AMENDMENT) ACT, 1984 


The following Act of the Orissa Legislative Assembly having been assent- 
ed to by the Governor on the 13th. December, 1984, was published in the 1 
Orissa Gazette, (Ext.), No. 2189, dated 17th December, 1984. 

` ORISSA ACT NO. 28 OF 1984 


+ 
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An Act to amend the Orissa Legislative Assembly Members’ Salary Allow- 
ances and, Pension Act, 1954. ; 

Be it enacted by the Legislature of the State of Orissa in the Thirty-fifth 
Year of the Republic of India, as follows :— 


1. Short title and commencement.—(1) This Act may be called the Orissa 
Lagislative Assembly Members’ Salary, Allowances ånd Pension (Amendment) 
Act, 1984. i 

(2) Itshall come into force at once. 

2. Amendment of section 4-B.—\n section 4B of the Orissa Legislative 
Assembly Members’ Salary, Allowances and Pension Act, 19 of 1954— 

(a) in the proviso to sub-section (1), fo. the words “thirty rupees” 
the words "forty rupees” and for the words “four hundred and fifty rupees” 
the words “fiye hundred rupees” shall be substituted ; 

(b) in sub-clause (b) of clause (ii) of the Explanation below sub- 
section (1) for the figures and words “30 days”, the words “one hundred, 
and eighty days” shall be substituted. 





THE ORISSA MUNICIPAL COUNCILS (POSTPONEMENT OF 
` ` ELECTIONS) (AMENDMENT) ACT, 1984 


The following Act of the Orissa Legislative. Assembly having been assent 
ed to by the Governor on the 25th September, 1984, was published in the 
` Orissa Gazette, (Ext.), No. 1724, dated the. 28th September, 1984. 
ORISSA ACT NQ. 21 OF 1984 
An ay to amend the Orissa Muncipal Councils (Postponement of Elections) 
Act, 1984. 

Be it enacted by the Legisiature of the State of Orissa in the Thirty- 
fifth Year of the Republic of India, as follows :-— 

1. > Short tlile.and commencement.—(1) This Act may be called the 
rg Municipal Councils (Postponement of Elections) (Amendment) Act, 

(2) It shall be deemed to have come into force on the 22nd day of 
April, 1984. 

2. Amendment of. section 3.—In clause (b) of the section 3 of Orissa 
Municipal,Councils (Postponement of Elections) Act, 1984, after the words, 
figures and letters “the 30ıh June, 1984”, the words, figures and “letters 
“except for the Bhubneshwar Municipal Council which shall “be held 
not later than the 31st December, 1984” shall be inserted. : 

. _Repéal and savings.—{1) The Orissa Muncipal Councils (Postpone- 
ment of Elections) (Amendment) Ordinance, 6 of 1984, is hereby repealed. 

(2) Notwithstanding such repeal of the said Ordinance anything 
done or any action taken thereunder shall be dcemed to have been done or. 
takenfthis Act. i 





THE ORISSA UNIVERSITY LAWS (AMENDMENT) ACT, 1984 

The following Act of Orissa Legislative Assembly having been assented | 
to by the Governor on the’ 26th October, 1984, was published in the Orissa 
Gazette, (Ext.), No. 1900, dated the 30th October, 1984. 


ORISSA ACT NO: 24 OF 1984 
An Act to amend the Uktal University Act, 1966, the Berhampur- University 


tat 


$y 
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Act, 1966, the Sambalpur University Act, 1966, and Shri Jagannath Sanskrit 
Vishavavidyala Act, 1961. 

Be it -enacted by the Legislature of the State of Orissa in the Thirty- 
fifth Year of the Republic of India, as follows :— 

1. Short title and commencemen: —{1) This Act may be called the 
Orissa University Laws (Amendment), 1984. 

(2) It shall come’ into force at once. 

2. Amendment of section 21 of Orissa Acts 20 of 1966, 21 of 1966 
and 22 of 1966 —Settion 21 of the Utkal University Act, (20 of 1966), the 
Berhampur University Act (21 of 1966), and the Sambalpur University fAct 
(22 of 1966), shall be renumbered as sub-section (1) thereof and after sub- 
section (1) as so renumbered following new sub-section shall be inserted 
namely :— i 

“(2) All reports on audit made under sub-section (J) shall, as soon 
as may be, after they are received by the Examiner of Local Accounts, be 
laid before the State Legislature for a total period of fourteen days which 
may be comprised in one or more sessions”. 

3. Amendment of section 22 of Orissa Act 31 of 1981.—Section 22 of 
Shri Jagannath, Sanskrit Vishavavidhyala Avt (31 of 1981), shall be re-num- 
bered as sub-settion (1) thereof and- after sub-section (1) as so renumbered 


the following new. sub-section shall be inserted, namely :— 


7 (2) All reports on audit made under. sub-section (1) shall, as soon 
as may be, after they are received by Examiner of Local Accounts, be laid 
before the State Legislature for a total period of fourteen days which may 
be comprised in one or more sessions.” j 


THE ORISSA CIVIL COURTS ACT 1984 


The following Act of the Orissa Legislative Assembly having been assent- 
ed to by the Governor on the 30th July, 1984, was published in the Orissa 
Gazette, (Ext.), No. 1436, dated the 10th August, 1984. 

ORISSA ACT NO. 18 OF 1984- 
An Act to consolidate and amend the Law relating to Civil Courts in 
Orissa. - 
Be it enacted by the Leislature of the State of Orissa in the Thirty- 
fifth Year of the Reuplic of India, as follows :— 
1. Short title, extent and commencement.—(1) This Act may be called 
the Orissa Civil Courts Act, 1984. 
(2) It extends to the whole of the State of Orissa. 
(3) It shall come into force on such date as the State Government 
may, by notification, appoint in this behalf. 
2. Classes of Civil Courts.—({1) Theré shall be the following classes of 
Civil Courts under this Act, namely :— 

É (a) The Court of the District Judge which shall include the Court 
of the Additional District Judge ; , 

(b) The Court of the Subordinate Judge which shall include the 
Court of the Additional Subordinate Judge; and i l 

(c) The Court of Munsif which sball include the Court of the Addi- 
tional Munsif. : 

(2) The Court of the District Judge shall be the principal court of ~ 
original civil jurisdiction in the district. 3 
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Explanation.—For the purposes of this sub-section the expression 
“District Judge” shall not include an Additional District Judge. 


3. Number of Courts.—The State Government may, from time to time, on 
ihe recommendation of the High Court, determine the number of Courts of 
District Judges, Additional District Judges, Subordinate Judges, Additional 
Subordinate Judges, Munsifs and Additional Munsifs. 

4. Vacancies in the offices of District Indges anå Subordinate Judges.—{1) 
Whenever the office of the District Judge or of the Subordinate Judge is 
vacant by reason of death, reisgnation or removal of the Judge, or due to 
any other reason, or whenever an increase in the number of Courts of Dis-/ 
trict or Subordinate Judges has been made under the provisions of section 
3, the vacancy may be filled up by appointment, in the case ofa District 
Judge, by the Governor in consultation with the High Court and in the case 
of a Suboidinate Judge, by the High Court. 


(2) The High Court may appoint a District Judge or a Subordinate 
Judge to discharge, for such period as it thinks fit, in addition to the func- 
tions devolving on him as such District Judge or Subordinate Judge, all or 
any. of the functions of another District Judge or Subordinate Judge, as the 
case may be. 

5. Additional Judges—{1) Whenever the business pending before any 
District Judge requires the aid of the Additional Judges for its speedy dis- 
posal, the Governor may, after consultation with the High Court, 
appoint such number of Additional Judges as may be necessary. 

(2) The Additional Judges so appointed shall, subject to the gen- 
eral or special order of the High Court, discharge all or any of the 
functions of the District Judge as are assigned to them either under this 
Act or under any other law for the time being in force and in discharge 
of such functions they shall exercise the same powers as a District Judge. 


6. Administrative control of courts.—Subject to the superintendence of 
the High Court, the District Judge, shall have administrative control over 
all the Civil Courts under this Act within the local limits of his jurisdic- 
tion. A 

7. Temporary charge of District Courts. —1) In the event of the death, 
resignation, removal or transfer of a District Judge, or of his being incap- 
acitated by illness or otherwise ofthe performance of his duties, or of his 
absence from the paer at which his court is held anc unless any other 
arrangement has been made by the High Court, the Additional District 
Judge or ifan Additional District Judge is not present at that place, the 
senior most eres officer exercising civil powers present and available 
thereat shall, without relinquishing his ordinary duties, assume charge of 
the office of the District Judge and shaji continue in charge thereof until the 
vues is resumed by the District Judge, or assumed by an officer appointed 

ereto. 


While in charge of the office of the District Judge, the Additio- 
nal District Judge or the senior most judicial officer exercising civil 
powers, as the the case may be, may, subject to any rules which the High 
Toda may make in this behalf, exercise any of the powers of the District 

©; ` 
8. Transfer of proceedings on vacation of office of Subordinate Judge or 
Munasif.—(1) In the event of the death, e or removal of a Subor- 
dinate Judge or of his being incapacitated by illness or otherwise for the per- 
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formance of his duties or in the event of his absence from the place at 
which his court is held, the District Judge may transfer all or any of the 
proceedings pending in the court of the Subordinate Judge either to his 
own court or to any court under his administrative control competent to 
dispose of them : ; a 

Provided that the District Judge may transfer to the court of the Subor- 
dinate Judge or his successor gny proceedings transferred to hisor any 
other court : 

Provided further thatin respect of proceedings not pending in the 
Court of Subordinate Judge, on the occurrence ofan event referred to 
above and with respect to which the Subordinate Judge has exclusive juris- 
diction, the Dirtict Judge may exercise all or any of the jurisdiction of that 
court. ; 

(2) Proceedings transferred under sub-section (1) shall be disposed 
hes if they had been instituted in the court to which they are so trans- 
erred i 


(3) The provisions contained in sub-sections (1) and (2) shall 
mutatis mutandis, apply to proceedings pending in the court of a Munsif. 
9. Power to fix local limits of jurisdiction of Courts.—{I) The State 
Government, may in the consultation with the High Court and by notifica- 
ton, fix and alter tho local limits of the jurisdiction of any Civil Court esta- 
blished under this Act. ~ > 
(2) If the same local jurisdiction is assigned to two or more Subor- 
dinante Judges or two or more Munsifs, the District Judge may, subject to 
any general or special orders of the High Court, assign to each of them such 
civil business cognizable by the Subordinate Judge or Munsif, as the case 
may be, as he thinks fit : : 
Provided that a decree or order passed by the Subordinate Judge or 
Munsif shall not be invalid by reason only of the case in which it was made 
having arisen wholly or in partin a place beyond the local area of 
which the civil business is assigned by the District Judge, ifthe place- 
is within the local limits fixed by the State Government under sub-section 


(1). l l 

(3), A Judge of a Court of small causes appointed to be also 
a Subordinate “Judge or Munsif, shall be a Subordinate Judge 
or Munsif, as the case may be, for the puposes of this section. 

10. Place of stitting of Courts—The State Goverment may, in 
consultation with the High Court and by notification; fix and alter the 
place of sitting of any Civil Court established under this Act. 

11. Holidays and vecations—{1) The Civil Courts in the State. 
shall remain closed on such days as the High Court, in consultation 
with the State Government, notifies in the official gazette for the whole 
, of the State or any local area. 

(2) The Civil Court shall have three vacations each year viz. 
Summer, Dasera and Winter and the total period òf three vacations 
inclusive of Sudays and other holidays falling within them shall 
ae exceed sixty days and the High Court shall fix the period of each vaca- 

on. 2 

, G) Notwithstanding any bing. contained in this Act or in the Code 
of Civil Procedure, (5 of 1908), the High Court may, by general or special 
order, make such arrangements as it deems fit for the disposal of urgent — 
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matters arising during the vacations. 

(4) Tie jurisdiction of the Vacation Judge shall extend to such mat- 
ters as the High Court may, by order, determine. 

(5) Notwithstanding any arrangement made under sub-section (3) 
or sub-sectioi (4), all the Civil Courts shall, for the purposes of ne 
Limitation Act, (36 of 1963), be deemed to be closed during the three vaca- 
tion. 

(6) A judicial act done by a Civil Court on a holiday notified as such 
shall not be invalid’ by reason only of its having been done on such holiday 
unless it has caused prejudice to any party. 

12. Seals of Courts —Every Civil Court established under this Act, 
‘shall use a seal of such form and dimensions as are prescribed by the High 
Court. - 

13 Continuance of proceedings of Courts ceasing to have jurisdiction. — 
(1) Where any Civil Court established under this Act has from any cause 
ceased to have jurisdiction with respect to any case, any proceedings in re- 
lation to that case which, if that court had not ceased to have jurisdiction 
might have been had therein, may be had in the court to which the business 
of the former court has been transferred : 

Provided that if such proceeding relates to.a part-heard case it shall 
continue in the file of the court ceasing to have jurisdiction up to the stage 
of delivery of the judgement. . 

(2) Nothing in this section shall apply to cases for which provision 
is made in sections 36, 37 and T14 of, and rule 1 of Order XLVII in Sche- 
dule I to, the Code of Civil Proceedure, (5 of 1908) or in any other enact- 
ment for the time being in'force. 

14, Extent of original jurisdiction of District or Subordinate Judge.— 
Save as otherwise provided by any enactment for the time’ being in force 
the jurisdiction of a District Judge or Subordinate Judge extends sub- 
ject tothe provisions of section 15 of the Code of Civil Procedure, (5 
of 1908), to all original suits for -thè time being cognizable by Civil 
Courts. a arte f 
15 Extent of jurisdiction of Munsif—{1) Save as aforesaid, the Jurisdic- 
tion of a Munsif extends to all like suits of which the valae-does not’ exceed 
four thousand rupees. ` i ' 

(2) The`High Court may, by notification, with respect to any Munsif 
named therein direct that'his jurisdiction shall extend to all -like suits of 
such value not exceeding ten thousand rupees as may be specified in the 


notification. : 


16. Appeals—(1) Save as otherewise provided by any enactment for 
the time being in force, — i 
(a) an appeal fiom a decree or order of District Judge or Additional 
District Judge shalt lie to the High Court ; fe. Pee a 
_  (b) an appeal shall not lie to the High Court from a decree or order 
of an Additional District Judge in any case, in which if the same had been 
made by the District Judge an appeal would not lie to the High ‘Court. 
(2) Save as aforesaid, an appeal from the decree or“ o1der ofa 
Subordinate Judge shall lje— Med Í - 
. > (a) to the District Judge; Where the value, of original suit in which or 
in any proceeding arising out of which the decree of order was made, did 
not exceed twenty thousand fuipéts} “and =~ ; : 


~ 
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(b) to the High Court, in any other case 
(3) Save as aforesaid, an appeal from the decree or order ofa 
Munsif shall lie to the District Judge. a 
(4) Where the function of receiving any appeal which lie to the District 
Judge under sub-section (2) or sub-section (3) has been assincd to an 
Additional District Judge, the appeals may be preferred in the Court of such 
Additional District Judge” 


(5) The High Court may, by notification, direct that any or all appeals 
referred to in sub-section (3) shall be preferred in the Court of any 
Subordinate Judge mentioned in the notification, and the appeals shall, 
therupon, be preferred accordingly. 

17. Power to transfer to Subordinate Judges, appeals from Munsifs—(\) Any 
appeal pending before a District Judge from any decree or order of a Munsif 
may be transferred by the District Judge to any subordinate Judge under 
his administrative control. i i ; 

(2) The District Judge may withdraw any appeal so transferred’ and 
either hear and dispose of it himself or transfer it to a Court under his 
by a administrative control competent to dispose of it. 


(3) Appeal transferred under this section shall be disposed of subject 
to the rules applicable to like appeals when disposed of by the the District 
Judge. 


18. Proceedings under Indian Succession Act, 1925—(1) The High 
Court may, by genral or special order, authorise-any Subordinate Judge to 
take cognizance of, any District Judge to transfer to a Suvordinate Judge. 
under his administrative control, any proceedings class or class of proceed- 
ings under the Indian Succession Act (39 of 1925), which cannot be disposed 
by a District Delegate. : i ' 

Explanation—“District Delegate” means a District Delegate within the 
meaning of gection 265 of the Indian Succession Act (39 of 1925). : 

(2) The District Judge may withdraw any proceeding referred to in sub- 
section (1) to his own file and may dispose of them himself or may fransfer 
them to a competent court under his administrative control 

(3) Proceedings taken cognizance of by or tranferred toa Subordinate 
Judge shall be disposed of by him according to the rules applicable to like 
proceedings when dealt with by the District Judge. 7 

19. Conferring jurisdiction under Small Cause Courts Act, 1887—The High 
Court may by notification, confer, within such local limits as it thinks fit, 

upon any Subordinate Judge or Munsif the jusrisdiction to try suits under the 
Provincial Small Cause Courts Act (9 of 1887), up to such amount as it may 
deem proper but not exceeding in the case of a Subordinate Judge the value 
of two thousand and five hundered rupees and in the case of a Munsif one 
thousand rupees. 

20. Investing Subordinate Judges with powers under certain Acts—(1) The 
High Court may, by notification, invest any Subordinate Judge within such 
local limits and subject to such pecunjary, limitations as it may deem fit, 
with all or any of the powers of a District Judge under any of the following 
Acts, namely :— ; . 

(i) Indien Divorce Act, 4 of 1869, 

m _The Guardians and: Words Act, 8 of 1869, 

iii) The Hindu Minority and Guardianship Act, 32 of 1956, and 
(iv) The Indian Lunacy Act, 4 of 1912. 
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(2) An appeal against every order made by a Subordinate Judge by ` 


virtue of the powers conferred upon him under sub-section (1) shall lie 
to- 

(i) the District Court when the amount or value of the subject 
matter is less than twenty-five thousand rupees ; and 

(ii) the High Court in other case. A 

(3) An appeal aginst every order of the District Judge passed in an 

appeal under sub-section (2) shall lie to the High Court under the rules 
contained in the Code of Civil Procedure (5 of 1908), applicable to appeals 


-from appellate decrees. Í 


21. Powers of Civil Courts to other officers. —1) The State Government 
may;'-aftef consultation with the High Court, invest any officer with 
the powers of any Civil Court under this Act by nameor by virtue of 
office. 

(2) Where the place at which the Court of such officer invested 
with powers under sub-section (1) is to be held has not been fixed under 

Section 10, he may: hold court-at any place within the local limits of his 
jurisdiction. ~ 

(3) Nothing in Sections 3,4, 5, 7 or 8 shall apply to such officer, but 
all other provisions of this Act shall, so far as those provisions can be made 
applicable, apply to him as if he were a Judge of the Court with the powers 
of which he is invested. 

22. Rule of. decisions.—{1) Where in any suit or other proceedings 
it ig necessary ora Civil Court to decide any question regarding succes- 
gion, inheritance, marriage or caste or any religious usage or institution, 
the personal law of the parties, be they Hindus or Mohammedans, as the 
case may be, shall form the rule of decision, except in so far at such law has 
by legislative enactment, been altered or abolished. ` 

- (2) In cases not provided for by sub-section (1) or by any other law 
for the time being in force, the Court shall act according to justice, equity 

and good- conscience. - i 

> Judge not to try sults in which he is personally interested.—{1) The 
presiding officer of a Civil Court shall not try any suit or other proceeding 
to which he is a party or in which he is personally interested. 

(2) The presiding officer of an appellate Court under this Act shall 
not hear an appeal against a decree or order passed by himself in another 
capacity. 

(3) When any such suit, proceeding or appeal as is referred to in 
sub- section (2) comes before any such officer, he shall forthwith transmit 
the record of the case to the Court to which be is immediately subordinate 
with a report of the circumstances attending the reference. 

(4) The superior Court shall, thereupon, dispose of the case under 
Section 24 of the Code of Civil Procedure, (5 of 1908). : 

(5) Nothing in this section shall be deemed to affect the extra- 
ordinary original civil jurisdiction of the High Court. 

Í xplanation—The presiding officer of a court subject to the admi- 
nistrative control of the District Judge shall be deemed to be immediately 
subordinate to the Court of such District Judge and for the purposes of the 
Code of Civil Procedure, (5 of 1908), theZcourt presided over by such an 
officer shall be deemed to be of a grade inferior to that ef the-court of the 


Distict Judge. 
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24, Application of Acts to Courts of Small Causes.—The provisions con- 
tained in Sections 11, 22 and 23 shall apply to courts of small causes consti- 
tuted under the Provincial Small Cause Courts Act, 9 of 1887, and save 
as otherwise provided in “that Act, the othe: provisions of this Act shall 
not apply to such courts. 
© 25. Repeal and savings —(1) With effect from the date of coming into 
force of this Act, the Bengal, Agra and Assam Civil Courts Act, 12 of 1887 
shall stand repealed in its applicdtion to the State of Orissa. 

(2) Notwithstanding such repeal, all courts constituted, appoint- 
ments made, rules framed, notifications and order issued, jurisdictions and 
powers conferred and lists published under the Act so repealed shall be 
deemed to have been respectively constituted, made, framed, issued, con- 
ferred and published under this Act. 


THE ORISSA APPROPRIATION (NO. 3) ACT, 1984 


The following Act of Orissa Legislative Assembly having been assented 
to by the Governor on the 10th October, 1984, was published in the Orissa 
Gazette, (Ext.}, No. 1959, dated the 17th November, 1984. 

; ORISSA ACT NO. 26 OF 1984 — 

An Act to provide for the authorisation of appropriation of moneys out of 
the Consolidated Fund of the State of Orissa to meet the amounts spent on certain 
services during the financial year ending on the 31st day of March of the years 
1972 to 1980 in excess of the amounts granted for those services and for those 


year. 
Be it enacted by the Legislature of the State of Orissa in the Thirty- 
fifth Year of the Republic of India, as follows :— i ' 
1. Short title.—This Act may be called the Orissa Appropriation (No. 3) 
Act, 1984, i M N 
` (Text omitted) 


THE ORISSA APPROPRIATION ACT, 1985 


The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 20th March, 1985 was-published:-in the 
Orissa Gazette, (Ext.), dated March 21, 1985. 

ORISSA ACT NO. 1 OF 1983 | 

An Act to authorise Payment and Appropriation of certain further sums from 
and out of the Consolidated . Fund: of” the State of Orissa for the ‘services of the 
Financial Year 1984-85. 

Be it enacted.by the Legislature of the State of Orissa in the Thirty- 
sixth Year of the Republic of India, as follows :— 

eae Short title —This Act may be called the Orissa Appropriation Act, 
1984.. 
(Text omitted) 


Published in the ea ee No. 1775, dated October 11, 
1985. 


THE ORISSA RELIEF UNDERTAKINGS (SPECIAL PROVISIONS) 
` (AMENDMENT AND VALIDATION) ORDINANCE, 1984 
ORISBA ORDINANCE NO. 11 OF 1984 i, 
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An Ordinance to amend the Orissa Relief Undertakings (Special Provisions) 
Act, 1983 and to validate certain actions taken thereunder. 

Whereas the Legislature of the State of Orissa is not in session ; 

And Whereas the Governor of Orissa is satisfied that circumstances 
exist which render it necessary for him to take ifimediate action to amend 
the Orissa Relief Undertakings (Special Provisions) Act, 1983 and to vali- 
date certain actions taken thereunder in the manner hereinafter appear- 
ing ; 

And Whereas instructions from the President have been received to 
promulgate an Ordinance for the said purpose ; 

Now, Therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Orissa is pleased 
to make and promulgate the following Ordinance in the Thirty-fifth Year 
of the Republic of India :— 

l. Short title and commencement --(1) This Ordinance may be called 
the Orissa Relief Undertakings (Special Provisions} (Amendment and Valida- 
tion) Ordinafce, 1984. 

(2) ft shall come into force at once. 

2. Amendment of section 1 —In Section 1 of the Orissa Relief Under- 
takings (Special Provisions) Act, 1983 [Orissa Act 3 of 1984 ] (hereinafter 
referred to as the principal Act) sub-section (3) shall be deleted and shall 
always be deemed to have been go deleted 

Validity of things done, actions taken and notifications issued.—Not- 
withstanding anything contained in the principal Act, anything done, any 
action taken or any notification issued by the State Government in the 
belief or purported belief that while doing such thing, taking such action or 
issuing such notification the principal was in full force and application and 
contained provisions enabling the State Government to do such thing. take 
such action and issue such notification, shall not be questioned in any court 
of law or otherwise open to challenge merely on the ground that the Act 
was not in force or application or did not contain provisions enabling the 
State Government to do the things, to take the actions or to issue the noti- 
fications and such things done, actions taken or notification issued shall be 
deemed to have been validly done, taken or issued in exercise of the powers 
conferred by the provisions of the principal Act 


Published inthe Orissa Gazette, a ), No. 2243, dated December 27, 
l 
THE ORISSA CONTINGENCY FUND (AMENDMENT) ORDINANCE, 
984 


ORISSA ORDINANCE NO. 13 OF 1984 

An Ordinance to amend the Orissa Contingency Fund Act, 1967. 

Whereas, the Legislature of the State of Orissa is not in session ; 

And, Whereas, the Governor of Orissa is satisfied that circumstances 
exist which render it necesssary for him to take immediate action to amend 
the Orissa Contigency Fund Act, 1967 in the manner hereinafter appear- 
ing ; 

Now, Therefore, in exercise of the powers conferred by clause o) of 
Article 213 of the Constitution of India, the Governor of Orissa is pleased 
to make and promulgate the following Ordinance in the Thirty-fifth Year 
of the Republic of India :— 


PART XII | THE ORISSA DEVELOPMENT AUTHORITIES (AMENDMENT) 15 
ORDINANCE, 1984 


1. Short tile.—This Ordinance may be called the Orissa Contingency 
Fand (Amendment) Ordinance, 1984. 


2 Orissa Act 18 of 1967 to be temporarily amended —During the period 
of operation of this Ordinance, the Orissa Contigency Fund Act, 18 of 1967 
(hereinafter referred to ag the principal Act) shall have effect subject to the 
amendment specified in section 3. 

3. ‘Amendment of section 2.—In section 2 of the principal Act, in sub- 
section (1), for the words “twenty crores of rupees”, the words “‘fifty crores 
of rupees” shall be substituted. 


Published in the Orissa Gazette, er No. 2185, dated December 15, 
1984 


THE ORISSA DEVELOPMENT AUTHORITIES (AMENDMENT) 
ORDINANCE, 1984 
ORISSA ORDINANCE NO. 12 OF 1984 

An Ordinance to amend the Orissa Development Authorities Act, 1982. 

Whereas, the Legislature of the State of Orissa is not in session ; 

And Whereas the Governor of Orissa is satisfied that the circumstances 
exist which render it necessary for him to take immediate action to amend 
the Orissa Development Authorities Act, 1982 ; 

Now, Therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor cf Orissa is pleased 
to make and promulgate the following Ordinance in the Thiry-fifth Year 
of the Republic of India :— 

1. Short title and commeneement.—(1) This Ordinance may be called 
the Orissa Development Authorities ( ment) Ordinance, 1984. 

(2) It shall come into force at once. 


2. Amendment of section 3.—In section 3 of the Orissa Development 
Authorities Act, 14 of 1982 (hereinafter referred to as the principal Act),— 
(i) in Sub-section (5), after clause (b) the following proviso shall be 
inserted, namel 
“Provided that the State Government may appoint a part-time 
Vice-Chairman for a period not exceeding two months during the vacancy 
caused due to the absence of the whole time Vice-Chairman to avoid dis- 
location in the functioning of the Authority.” ; 
®© Sub-section (6) shali be substituted by the’ following sub-section 
namely :— 
“(6) Tho members appointed under clause (c) to (f) of Sub-sec- 
tion (5) may either be whole-time or part-time members. 
3. Amendment of section 5,—In section 5 of the principal Act, in Sub- 
section (2) for clause (a) the following clause shall be substituted, namely : — 
“(a) The President, who shall be appointed by the State Govern- 
ment ; 
(al) The Vice-Chairman, member ex-officio,” 


4. Amendment of section 91—In section 91 of the principal Act, in Sub- 
section (1) after the words “such permission, approval or sanction has been 
granted”, the following words, figures, letter and brackets shall be inserted, 
namely :— 

“or any development deemed to be a development undertaken, carried 
out of completed without a permission as referred to in Section 15 under 
clause (b-1) of Sub-section (2) of Section 128”. 
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5. Amendment of section 128 —In Section 128 of the principal Act, in 
Sub-section (2), after clause (b), the following clause shall be inserted, na- 
mely :— ° 
“(L-1) Any work or construction or reconstruction of building un- 
dertaken, carried out or completed in contravention of Sections 247 to 251 
and Chapter XVII of the Orissa Municipal Act 23 of 1950 or any rules, bye- 
laws or regulation made thereunder in force at ‘the relevant point of. time 
or any orders made or permission granted. in respect thereof within the 
whole or part of development area and to which the provisions of clause 
(b) do not apply, shall be deemed to be a development undertaken, carried 
out or completed without a permission as referred to in section 15”. 


Published in the Orissa Gazette, (Ext.), No. 2260, dated December, 
12 1984 a à 


THE ORISSA MUNICIPAL COUNCILS (POSTPONEMENT OF 
“ ELECTIONS) (SECOND AMENDMENT) ORDINANCE, 1984 


ORISSA ORDINANCE NO. 14 OF 1984 


An Ordinance to provide for the postponement of Election to Bhubnashwar 
Municipal Council. 

Whereas the Legislature of the State of Orissa is not session ; 

And whereas the Governor of Orissa is satisfied that circumstan- 
ces exist which render it necessary for himto take immediate action for 
the postponement of Election to the Bhubaneswar Municipal Gouncil of 
the State ; 

Now, therefore. in exercise of the powers conferred by clause (1) 
of Article 213 of the constitution of India, the Governor of Orissa is plea- 
sed to make amendment to the Orissa Municipal Councils (Postponement of 
Elections) Act, 9 of 1984 and promulgate the following Ordinancé ‘in the 
Thirty-fifth Year of the Republic of India :— i 

1. Short title and commencement—{1) This Ordinance may be called 
the Orissa Municipal Councils (Postponement of Election) (Second Amend. 
ment) Ordinance, 1984 í | we 

(2) It shall come into force to once. 

2. Amendment of section 3—In clause (b) of section 3 of the Orissa 
Municipal Councils (Postponement of Elections) Act, 9 of 1984, for the 
words, figures and letterg “the 31st Dectmber, 1984”, the words, figures 
and letters “the 3lst December, 1985” shall be substituted. ` 

Published in the e Gazette (Ext.), dated 31st December. 1984 

THE ORRISA M CPAL COUNCILS (POSTPONEMENT OF 

ELECTIONS) (NO. 2) ORDINANCE, 1984 
ORISSA ORDINANCE NO. 15 OF 1984 

An Ordinance to provide for the postponement of Elections to certain Muni- 
cipal Councils of the State.. . om eh 

Whereas, the Legislature of the State of Orissa is not in session ; 

And whereas, the Governor of Orissa is satisfied that circumstances 
exist which render it necessary for him to take immediate action for the 
Postponement of Elections to certain Municipal Councils in the State ; 

Now therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the constitution of India, the Governor of Orissa is pleased 
fo make and promulgate the following Ordinance in the Thirty- Year 
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of the Republic of India :— 

Short title and Commencement—(1) This Ordinance may be called 
the Orrissa Madape Councils (Postponement of Elections No. 2) Ordi- 
nance, 1984. 

(2) it shall come into force at once. 

2. Defirtions—{1) In this Ordinance, unless the context otherwise 
requires, — 

(a) “Municipal Council” means a Municipal Council constituted 
under the Manici Act and shall include Notified Area Council consti- 
tuted thereunder ; 

(2) Words and expressions used in this Act, but not defined herein, 
shall have the same meaning as assigned to them respectively, under the 
Municipal Act. 

3 Postponement of general election in Municipal Councils—Notwithstand- 
ing anything contained in the Municipal Act or in any rules made or 
orders issued thereunder :— 

(a) all peran or actions, excepting those action taken for 
“delimitation of wards and reservation of seats for members of Scheduled 
Castes and Scheduled Tribes taken in furthorance of holding general 
elections for the reconstitution of Municipal Councils as specified in column 
(2) of the Schedule appended héreto are hereby cancelled ; and 

(b) the general election for the reconstitution of the said councils 
shall be held in accordance with the provisions of the Municipal Act and 
the Rules made thereunder on such date, not being later than the 31st 
December, 1985, as may be fixed by the State Government and the elec- 
tions 80 held, shall, for all purposes, be deemed to bea general election 
held under the said Act. 

Performance of the duties of Council and Chairman—The persons or 
the body of persons as specified in Column (3) in respect of the corres- 
ponding Municipal Councils as mentioned in column (2) of the Schedule 
are hereby empowered to exercise all the powers and perform all the 
fonctions of the Councils and its Chairman under the provisions of the 
Municipal Act and Rules made thereunder, until otherwise ordered by the 
State Government, till the succeeding elected council and its Chairman 
take office or the 31st December, 1985, whichever is earlier. 

5, —The Municipal Council Cane of Election and Valida- 
tion) Act, 22 of 1984 is hereby epee 





CHEDULE 
Sl Name of the Council Persons or body of persons empower- 
No. edto exercise powers and erform 
a the duties of Council and Chairman 
(1) (2) (3) 





1 Banki Notified Area Council ... Subdivisional Officer, Banki 
2  Bbhbadrak Notified Area 


S Council : e.. Subdivisional Officer, Bhadrak 
3 Jaleswar Notified Area pede 
Council ... Subdivisional Officer, Sadar 
: 7 Balasore 


Naa o ety p 
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(1) eS (2) (3) 
‘4 Kavisuryanagar Notified Area i AA 
Council ... Subdivisional Officer, Chatrapur 
5 Aska Notified Area. Council . .. Subdivisional Officer, Bhanjanagar 


6, Barapali Notified Area council... Subdivisional one Pren 
7. Brajarajaager Notified Area oe 


Council .-SubdivisiBaal Officer, "Jharanguda 
8.. Patnagarh Notified. Area’ ` : 
Council _Subdivisional Officer, Patnagarh 


9. Gunpur Notified Area Couniil... Subdivisional Officer, Gunpur 
10. Joda-Notified Area Council ... Subdivisional Officer, Champua 
11. Bolangir Muñicipal Council‘... Distriot--Magistrate, Bolaugir - 
12. Puri-Municipal Council - ... District Magistrate, Puri w o 


13. Barbil.;Munici {Council ~.. ‘Subdivjsional-Gfficer. Champua 
14. Rourkéla (civil township)“ .:. ‘Council appointed iv-H. & U. D. 
, Notified, Area. pune Department notification No, 
raters a '49888-HUD. dated 22nd Novem- 
eh Bia Ae asd Les  ber;-1983, read. with: No. 45364- 
HUD;. dated : 22nd: . „November, 

1984. DS I Y bag fee 





THE ORISSA- DEVELOPMENT. AUTH AUTHORITIES. (AMENDMENT) . 
ACT,-- 
~ The following’ Act’’of the’ Sa ees Assembly, haying, been 
assented to by the Governor on the 29th ‘May, 1984, was published in the 
Oria Coie. (Ext), "No. 973, dated Jube 6,1984. risi a- p MIN ers 
ORISSA ACT 15: of 1984. la nhas tt tap gd 
Sh du to aaa the Orissa Develépment Authirities Act, 1982 
Be it enacted by the Legislature of the State of Orissa i in be Thirty- 
fifth r of the, Republic. of India, as -follows :— . 


(1) ThisAct .may be alld the! Orissa Development: < Authorities 
P a Act, 1984, , ‘ tae AE he 
(2) At shall.come. into, force. at once: t4 le teues aa Ro 


-ri vh Amendment of section 98 —In section’ 98 ‘of the Orissa Development 
Authorities. Act, 1982,-(Orissa Art 14 of 1982)-to Subsection (1), the fol- 
lowing proviso,sha 1 be added, at the.end, pamély = esda i) araia 
-Fil:f*Prowided thatthe, Aythority' or A ‘pérson gathorised. “by... itn. this 
behalf shall not withdraw any legal sp roceéding* ending in— o» ~ 

(i) Criminal Court without fhe consent: F that -court,and. ui 
sieis (ii}-Civil. Court without the leave of that court, wherever it is 
ried a Ipe Roan, -of the Cde of Civil - Procedure,- 1908 | 


(Act Sof 1908)". s, mna nta Ce E 
woh fee ocas na aeae E 
“THE ORISSA ‘APPROPRIATION (VOTE ON 
ACCOUNT)-ACT, 1985 


"The following ‘Act*df the G@tissa.Legislativer Assembly, having been 
assented to by the Governor on the 27th March 1985, was -published in 
the. prisia Maser (Extraordinary, ‘dated March 28, 1985. Loan} 

-,. ORISSA BOE 2 ORR PR o aae j 
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- on,Acepant) Act, 1985., 


ag 


An Act to provide for the withdrawal of certain sums from and out of 
the consolidated fund of the State of Orissa for the services 
ofa partof the, Financial. Year 1985-86 
Be it enacted by the Legislature of the. eit of Orissa in the Thirty- 
sixth Year of the Republic of India, as follows :— 
© 1,, Short, title, —This- Act j Fiay be’ "called Mie oe Appropriation bie 


; T (Tert omitted) a 5 
pA UR: spir Ai 
Published in the Orissa aun a (Ext.), He: 1708, dated Seats 

~ ber 2 
COMMERCE & TRANSPORT. (TRANSPORT DEPARTMENT 
S.R.O.: No. 1238 /84—(the 25th September, pana —In (arenas of the 





| powers conferred by section 110 of -the ae Vehicles Act, 1939 (4 of 1939) . 


and in partial.modifidation .of the notificat: of the Govern ent of Orissa 
in the Transport Department. No. 3411TA » dated A “4th June, 
ecklent 


1958. „tho State. Government ro “heréb Moto? A 
Claim T a fot” by cont Hed he and appoint the 


ingen distiid of. 

Distr řict; and, Sesaigh Jude “Boudh-Khanda as the-member tiersen, for 
the | purpose of, „adjuditáting- upon claims ` for. Gompensat on, ih respédt* of 
accidenta_ jnvolying, the death‘of; of -bodily “injury to. persons arising out 


: of the use of sey = or damages~to any property, ọfa third” party 
' 80, . ariging, or bo y roo 7 r aa o rash N te eS 


oS Sa Pe 
HA we mee ee 


u: Published in the Orissa et A ), No. 342, dated February 25, 
COMMERCE “AND TRANSPORT ` (TRANSPORT) | 
DEPARTMENT 
S.R.O. No. 131/85—(the 19th/ 20th February, 1985)-+-Whereas the draft of 


| certain rules further™ to’ amend ee Orissa Motor Vehicles. Rules, 1940 


an 


bea SR. Ox:No. 1415/84, i inviting piers ap susbenionr irom: all 
persons likely.to.be. afècte eby till the Fr f’a period: of thirty 
days from therdate of snublicatio yf. the said Wdtificatiof ;~*> > =: 
«And ‘whereas no obj ections ‘hag R received by the Stato Gove- D- 
menta iri respect of the said draft. : 
`e Nowys'therefore, in exercise of the p powers conferred by’ seton 21 


. and4bof-the- said Act,.. the. State Government do hereby make the follow- 


ing’ aoe further toamend the Orissa Motor Nehicles Rules,- 1940, 
namdy:— .. 
eae 7 These rales may, “be called” ihe Otist Motor Webiclos (Amend. 


(2) Re Si come into force, gnth dateof their publication, in 
the official Gazette 
2. In the Orissa Motor Vehicles ‘Rules, 1946 (hereinafter referred to 


‘ag the ‘suid riles), in rule-4- for- clause (i) the_following clause shall be 
paubeti ated, au knee a Sees aoe 


sh; 


Be z N ~ RPS nee Weir: Bites, Fades ces 
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“i) in the case of Panposh Subdivision and Bonai Subdivision in 
Sundargarh district, the Regional Transport Officer, Rourkela and in the 
case of Police district of Bhubaneswar, the Regional Transport - Officer, 
Bhubaneswar, and”. 

3. In rule 25 of the said rules for clause (i) ‘the following clause shall 
be substituted, namely:— ~*~ 

“(i) in the case of Panposh Subdivision in Sundargarh district, the 
Regional Transport Officer, Rourkela and in the case of Police district of 
Bhubaneswar, the Regional "Transport Officer, Bhubaneswar, and”. 


Publishedi n the Orissa Gazette, (Ext.), No. 909, dated May 28, 1984. 
HOUSING & URBAN DEVELOPMENT DEPARTMENT 


S. R. O. No. 550/84.—(The 25th May, 1984).—In exercise of the powers 
conferred by Section 21 of the Orissa House Rent Control Act, 1967 (Orissa 
Act 4 of 1968), the State Government do hereby make the following rules 
further to amend the Orissa House Rent Control Rules, 1968, namely :— 

- 1. (1) These rules may be called the Orissa House Rent Control 
(Amendment) Rules, 1984. 
(2) They shall come into force on the date of their publication in 
the Official Guzette. 

2. Inthe Orissa House Rent Contiol Rules, 1968, Form “E”, the 

following Form shall-be substituted, namely :— 


FORM “E” 
Register of Applications under the Orissa House Rent Control Act, 1967 
Date of Serial Name and Wame and Description 


application Number’ address of the address of the of the house 
i applicant opposite party 
































(1) (2) (3) (4) (5) 
Section of the Relief .° | Mode of disposal with date 
Statute, under sought for — Sh, 
. which the y Transferred Result With or without 
application oo to other ‘  contest/on 
is made : Courts admission/on 
i compromise 
(6) D. (8) (9) (10) 
Number of Number and Date of Result of the Remarks 
days taken - yearof disposal appeal ` 
for hear- appeal of tho ; 
ing B 
(11) (12) (13) (14) (15) 
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Published in the Orissa Gazette (Ext.), No. 344, dated February 
25, 1985 
FOOD & CIVIL SUPPLIES DEPARTMENT 


S.R.O. No. 124/84 —{the 14th February, 1985)—In exercise of the 
powers conferred by nerpie 3 ofthe Essential Commodities Act, 1955 
(10 of 1955) read with the notifications of the Government of India in 
the Ministry of Agriculture and Irrigations (Department of Food) G S.R. 
800, dated the 9th June 1978 and in the Ministry of Agriculture (Depart- 
ment of Food) G. S. R. 452 (E), dated the 25th October 1972, published 
in the Gazette of India Extraordinary, Part I, Section 3, Sub-section (i) 
dated the 9th June 1978 and the 25th October, 1972, respectively and 
with the prior concurrence of the Government of India, the State Govern- 
ment do hereby makes the following order further to amend the Orissa 
Sugar Dealers Licensing Order, 1963, namely-:— 

1 (i) This Order may be called the Orissa Sugar Dealers{Licensing 
(Amendment) Order, 1985. ‘ 

(ii) It shall come into force on the date of its publication in the 
Official Gazette, : i 

2. Inthe Orissa Sugars Dealers’ Licensing Order, 1963 (hereinafter 
referred to as the said order) in clause 2, 

for the existing sub-clause (f), the following clause shall be substitu- 
ted, namely :—‘(f) “wholesaler” means a dealer who purchases suger 
directly from sugar mille or from another wholesaler for selling stocks 
either to retailers or to consumers including bulk consumers or to 
both”. i e 

3. In the said order, in Form B, for the existing paragraphs 6-A and 
6-B, the following paragraphs shall be substituted, namely :— 

-~ “6A. The licensee who is a wholesaler shall not sell sugar to another 
wholesaler without physical delivery of stock by him to that other whole- 
saler. 

6B. The licensee who is a retailer shall not sell sugar to any dealer, 
whether a wholesaler or a retailer” 


Published ‘in the Orissa Gazette (Ext.), No. 1983, dated 
í November 22, 1984. 

COMMERCE AND TRANSPORT (TRANSPORT) 
DEPARTMENT 


S. R. O. No 1348/84—(the 13th/14th November, 1984).—Whereas the 
draft of certain rules further to amend the Orisse Motor Vehicles Rules, 
1940, was published as required by sub-section (1) of section 133 of the 
Motor Vehicles Act, 1939 (4 of 1939) in the extraordinary issue of the 
Orissa Gazette No 2424, dated the 8th August 1984 in the notification of 
the Government of Orissa in the Commerce and Transport (Transport) 
Department No. 13161-T., dated the 31st July/Ist August 1984 bearing 
S. R. O. No. 1047/84, inviting objections and suggestions from all persons 
likely to be affected thereby till the expiry ofa period of thirty days 
from the date of publication of the said notification ; 

And whereas, no objections or suggestions has been received by the 
Government in the Commerce and Transport (Transport) Department in 
respect of the said draft ; . 
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Now, therefore, in exercise of the powers conferred by section 41 of 
the said Act, the State Government do hereby make the following rules 
further to amend the Orissa Motor Vehicles Rules, 1940, namely :— ` 

1. (1) These rules may be called the Orissa Motor Vehicles (Sixth 
Amendment) Rules, 1984 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. (1) Inrule 35 of the Orissa Motor Vehicles Rules, 1940, to sub- 
rule (f) the following shall be added at the end, namely 

(2) “In addition, a fee of rupees twenty shall be charged for every 
inspection of Motor Vehicles other than Transport Vehicles for the purpose 
of grant or renewal of the certificate of registration.” 

Published in the Orissa Gazette (Ext.), No. 64 dated January 
16, 1985, 
COMMERCE AND TRANSPORT (TRANSPORT) 
DEPARTMENT 


S. R. O. No 22/85—(27th January, 1985)—In exercise of the powers 
conferred by section 110 of the Motor Vehicles Act, 1939 (4 of 1939) and in 
partial modification of the, notification of the Government. of Orissa in 
the defunct Transport _Department No. 3411—TAR-4/58, dated the 4th 
June, 1958 and in supersession of the Commerce and Transport (Trans- 
port) Department notifications No. !0304-T., dated the 9th July, 1981. 
and No. 9821-T., dated the 8th June 1982, the State Government do hereby 
constitute the Second Motor Accident Claims Tribunal, Sambalpur for the 
areas comprised within the districts of Sambalpur, Balangir, Keorjbar, 
Dhenkanal and Sundargarh for the purpose of adjudicating upon claims 
for compensation in 1espect of accidents involving the death of, or bodily 
injury to persons arising out of the use of Motor Vehicles, or damages 
to‘any property of a third party so arising, or both. 


The respective functions of the existing Tribunals and the Second 
Tribunal shall be that the claims cases shall be filed and- made ready in 





‘ the Courts ofthe respective Tribunals for the districts of Sambalpur, 


Balangir, Keonjhar, Dhenkanal and Sundargarh and the Second Motor 
Accident Claims Tribunal, Sambalpur shall hear and dispose of these 
case. 





Published in the Orissa Gazette (Ext.), No. 1983, dated, November 


22, 1984. 
CCOMMERCE AND TRANSPORT (TRANSPORT) 
DEPARTMENT 
s. R.O No. 1345/84—{the 13th/14th November, 1984).—Whereas the ` 
draft of certain rules further to amend the Orissa Motor Vehicles Rules, 
1940 was published as required by sub-section (1) of section: 133 of the 
Motor Vehicles Act, 1939 (4 of 1939) in the extraordinary issué No. 1337 
of the Orissa Gazette, dated the 26th July !984 under the notification of 
the Government of Orissa in the Commerce and Transport (Transport) 
Department No. 12368-T., dated the 19th July 1984 bearing S. R O. No. 
983/84, inviting objections and suggestions from all persons likely to be - 


‘affected thereby till the expiry ofa thirty days from the date of publica- 


tion of the said notification ; 
And whereas no objections or suggestions have been received by the 


A. 
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Secretary to Government in the Commercë and Transport (Transport) 


- Department in respect of the said draft ; 


Now, therefore, in exercise of the powers çonferred by section 68 of 
the said Act, the State Government do hereby make the following rules 
further to amend the Orissa Motor Vehicles Rules, 1940,, namely :— 

1. (1) These rules may be called the Orissa Motor Vebicles (Third 
Amendment) Rules, 1984, 

(2) They shall come into force on the date of their publication in 
the Official Gazette. : 
. 2. Inthe Orissa Motor Vehicles Rules, 1940, in rules 59-B and 59- 
C for the words and comma ‘‘sixteen, twenty four, the words and comma 
‘fifteen, twenty-three” shall be substituted. 


Published in the Orissa Gazette (Bxtr.) dated April 20, 1985 
COMMERCE & TRANSPORT (TRANSPORT) DEPARTMENT 


S, R, O. No. 189/85—(the 10th April 1985)—-Whereas, a draft of cer- 


-tain rules further to amend.the Orissa Motor Vehicle (Accidents Claims 


Tribunals) Rules, 1960 was pubished as required by sub-section (1) of sec- 
tion 133 of the Motor Vehicles Act, 1939 (4 of 1939), in an extraordi- 
nary issue of the Qrissg Gazette No..1777, dated the 11th October 1984 in 
the notification of the Gavernment of Orissa in the Commerce and Trans- 
port (Transport) Department No. 16[09-T., dated the 25th September 1984, 
bearing S. R. O. No.1245/84, inviting objections end suggestions from all 


‘persons likely to .be‘affected thereby till the expiry of a period of thirty 


days from the date of publication of the said notification; 

And ‘whereas; objections and suggestions received in respect of the said 
draft have been considered by the. State Government. ; 

“ati Now, therefore, in exetcise of the powers conferred by section 111-A 
read with the provisions contained in Chapter VII-A of the said Act, the 
State Government do hereby make the following rules further to amend the 
Qrissa Motor Vehicles (Accidents Claims Tribunals) Rules, 1960, namely :— 

1. (l) These rules may be called the Orissa Motor Vehicles (Acci- 
dents Claims Tribunals) (Amendment) Rules, 1985 
` (2) They shall come into force on the -date of their publication in the 

Official Gazette. 

2 In the Orissa Motor Vehicles (Accidents Claims Tribunals) Rules, 


1950 (hereinafter referred to as the said-rules), before the existing rule 1, 


the following heading shall be inserted, namely, :— 
- “CHAPTER I 
Preliminary’’ 
3. In the said rules,— 
_.G). in rule 2, after clause (b), the following new clause shall be inser- 
ted, namely :— 
§(b-1) ‘Form’ means a form appended to these rules” ; 
(ii) after rule 2, the following heading shall be inserted namely :— 
; “CHAPTER II 
Claims under section.110-A of.the Act 
; (Claims based. on fault)” 
4. Intherules, in rule 3, for the words ‘in the Form appended to 
these rules” the words and letters ‘in Form COF” shall be substituted. 
5. Inthe said rules, after rule 23, the following new chapter shall be 


inserted, namely :— 
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“CHAPTER I 
Claims under Chapter VIL-A of the Act 
(Claims withoul fault in certain cases) 

24. Application for claim—Every application in the case of a claim 

without fault under Chapter VII-A of the Act shal be made in Form CWF. 
Fees,—Every application for a claim under Chapter VII-A shal] be 
accompanied by a fee of ten rupees in the form of court-fee stamp. 

26. Application not to be rejected on technical flaw—The Claims Tri- 
bunal shall not reject any application made as per the provisions of 
Chapter VII-A of the Act on the ground of any technical flaws, but shall 
give notice to the applicant and get the defect rectified. 

27, Notice ı0 owner and insurer— 

(1) The Claims Tribunal shall give notice to the owner and the 
insurer, if any of the motor vehicle involved in the accident, directing 
them to appear on a date not later than teu days from the date of issue of 
notice. The date fixed for such appearance shall also be not later than fif- 
teen days from the receipt of the claim application. 

(2) The notice under sub-rule (1) shall state that in case the owner 
or the insurer, if any, fails to appear on the date appointed, the Tribunal 
will proceed ex parte on the presumption that they have no contention to 
make against the award of compensation. 


28. Manner of adjudication clatims—The Claims Tribunal shall, for the 
purpose of adjudicating and awarding a claim under Chapter VII-A of the 
Act, follow the procedure of summary trial contained in the Code of Cri- 
minal Procedure, 1973. 

29. Award of claim—The Claims Tribunal shall obtain whatever jn- 
formation is necessary from the Police, Medical and other authorities ard 
proceed to award the claim whether the parties who were given notice, 
appear or not, op the appointed date. 

30. Basis to award the claim—The Claims Tribunal shall proceed to 
award the claim on the basis of— 

(i) oral evidence 

(il) certified copy of the Register of Motor Vehicle registered in 
the district and/or registration certificates of the Motor Vehicles involved 
in the accident. 

(iii) insurance certificate or policy relating to the insurance of the 
Motor Vehicle against the Third Party risk; 

(iv) copy of First Information Report; 

j (¥) post-mortem certificate or certificate of injury from the Medical 

Officer; 

(vi) the nature of the treatment given by the Medical Officer who 
has examined the victim; and ~ 

(vii) bed Head Ticked and/or discharge certificate of the hospital or 
dispensary where the injured/the deceased received treatment. 

31, Limitatian for disposal of application—The Claims Tribunal, before 
whom an application for compensation under Chapter VII-A of the Act 
has been made shall dispose of such application within forty-five days from 
the date of receipt of such application. 


Payment of compensatiou by Clatms Tribunal—(1) The procedure: 


of adjudicating the liability and award of compensation may be set apart 
from the procedure of disbursement of compensation’ to the legal heirs in 
case Of death. ; 


r 


° 
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(2) Where the Claims Tribunal feels that the actual payment to the 
claimant is likely to take some time because of the identification and deter- 
mination of Jegal heirs of the deceased, the Claims Tribunal may call for 
the amount of compensation awarded to be deposited with the Tribunal and 
then proceed with the identification of the legal heirs for deciding the pay- 
ment of compensation to each of the legal heirs.” 

6. Inthe said rules, in the form prescribed under rule 3— 
(i) for the existing headline the following headlines shall be sub- 
stituted, namely :— 
“FORM COF 
Form of Application for Compensation on Fault 
[See rule 3)”; 
(ii) in the said form after serial 29 the following serial including 
the entry shall be inserted, namely :— 
“30 Whether any claims under section 92-A of the Motor Vehicle 
Act, 1939 has been made and ifso, its present position.” 
7. In the said rules, after Form COF-as amended by rule 6 of these 
rules, the following form shall be added, namely :— 
“FORM CWF 
Form of Application for Compensation Without Fault 


[See rulo- 24) 
To 


The Motor Accidents Claims Tribunal, 


i—-— 





, 8on/daughter/wife widow of 
—— se a eta eet RIG INE at — mm 
aving being injured in motor vehicle accident hereby apply for the 
rapt of compensation for the injury sustained. Necessary particulars 
in respect of the injury, vehicle, etc. are given below : 


IL, ——---- son/daughter/wife/widow 
of ——_—-_—_—___ — —__—_— resident at —_-_—-----_ hereby apply 
as a legal representative/agent for the grant of compensation on account 
of death of Shri/Kumari/Sbrimati ~——-—— —-——-—._ son/daghter/wife/ 


widow of Shri/Shrimati—— 
vehicle accident. 


Necessary particulars in respect of the deceased/injured, the vehicle, 
etc., are given below; 


1. Name and father’s name of tbe person injured/dead (Husband’s 
name in the case of married woman and widow)————— ———— ———— 
2. Full address of the person injured/dead————-——______-__ 
3. Age ofthe person injared/dead—— 





who died/was injured, ina motor 











4. Occupation of the person injured/dead—— 

5. Place, date and time of the accident —————— 

6. Name and address of the Police-Station in whose Jurisdiction the 
accident took place or was registered —————______ — ______ ——. 
Was the person in respect of whom compensotion is claimed 
travelling by the vehicle involved in the accident. If s0, give name of 
place of starting of journey and destination ————_—_—____-______-_ -- 
8. Nature of injuries sustained and continuing effect, if any, of the 
mnyury ae 





ee nee 
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9. Name and address of the Medical Officer/Practitioner, -if any, 


who attended on the injured/dead 

10 Nature of the injury and whether it caused permanent disable- 
ment or not ———— 

il. Registration number and the type of the vehicle involved in the 
accident ———_-_—___- 

12. Name and address of the owner of vehicle 

13. Name and address of the insurer of the vchicle ————-_——— 

14. Number and details of certificate of insurance or the Policy of 
Insurance ——--——_—— —>= 

15. Has any claim been lodged with the owner/insurer and if so, with 
what result ————-—_____-___-__- 

16. Name and address of the applicant - 

17. Relationship with the deceased ————_--_—_-—-___-__ 

18,- Whether he -has been paid any compensation out of the Sola- 
tium Fund — 

19. Any other information that may be necessary or helpful in 
the disposal of the clain — -———————————— 


I, — solemnly declare that the particulars 
given above are true dnd correct-to the best of my knowledge. 
. Signature of thumb impression 
of the applicant” 

















ee ee 


Published in the Orissa Garette (Ext.), No. 138, dated January 30, 1985. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

S R.O. No 30/85—{the 14th January 1985}.—\n exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 (10 
of 1955), read withthe’ Order of the Government of India in the Ministry 
of Agriculture and‘ lrrigation (Deptt. of Food) No. G. S. R. 800, dated 
the 9th Juue 1978, published in the Gazette of India, Part Il, Section-3, 
Sub-Section (i), dated the 17th June 1978, the State Government do 
hereby make the following order to amend- the- Orissa’ Rice and Paddy 
Control Order, 1965, namely :— 

1. (i) This order may be called the Orissa Rice and Paddy Control 
(Amendment) Order, 1984. 


(ii) It shall come into force on the -date of its publication in the 
official Gazette. 
2. Inthe Orissa Rice and Paddy Control Order, 1965 (hereinafter 
referred to as the said’ Order), in clause 2— ~- 
(ii) for sub-clause’ (b), the following sub-clause shall be substitu- 
ted, namely :— , 
ž -“(b) ‘Dealer’ means -person engaged in the business of purchase 
or sale of rice or paddy or rice and paddy taken together in quantities 
-exceeding -five quintals or of storage for sale of rice or paddy or rice 
and paddy taken together in quantities exceeding ten quintals at any time 
but does not include a` cultivator or land-lord in respect of rice or paddy 
beng the produce of the land cultivated or owned by him”; 
(ii) for sub-clauses (h), (i) and (j) the following sub-clauses shall 
respectively be substituted, namely :— 
“(h) ‘Purchase or sale in wholesale quantity’ means purchase or 
sale of rice or paddy or rice and paddy taken together by any person 


eye 


w 


PART XM } NOTLFICATIONS—ORISSA GOVERNMENT 27 





either on his own behalf or another or asa commission agent or ag an 
arhatiya, in quantities exceeding fifty quintals in any calender day ;. 

(i) ‘retailer’ means ą person, engaged in the business of purchase 
or sale of rice or paddy ar rice and paddy together exceeding five quintals 
but not exceding fifty quintals in any calender day or of storage for sale 
of rice or paddy or pice and paddy taken -together at any time exceeding 
ten quintals but not exceeding fifty quintals ; , 

Gj) ‘Storage in wholesale quantities” means storage of rice or paddy 
or rice and paddy taken together in quantities exceeding fifty quintals 
at any time inside the State of Orissa”; and 

` (iii) after sub-clause (k) the following sub-clause shall be inse:ted, 
namely :— 

(1) ‘‘wholesaler” means -a person engaged inthe business of pur- 
chase.sale or storage in wholesale quantity.”. 

3. In the said Order, in sub-clause (2) of clause 3, the words ‘excluding 
the border area and exceeding two quintals inside the border area” shall 
be deleted. i 

4. Inthe said Order for clause 5, the following clause shall be sub- 
stituted, se A 

“5. Period of Licence and fees chargeable :— 


(1) yey licence granted under this order shall,unless sooner can- 
celled, be valid for a year or part ofa year, on the 31st day of March 
subsequent to its issue, and may be renewed for a period of one year 
ata time on an application within thirty days before the date of expiry of 
such licence. 


‘tI. (2) The fees chargeable in respect of each licence shall be as speci- 
fied below :— 


For wholesaler For retailer 
« For issue of licence — Rs. 150 - Rs.50 
For renewal of licence — Rs. 75 í Rs. 25 
For issue of duplicate licence Rs. 50 Rs. 30 


(3) A separate licence shall be obtained for each place of busi- 
ness, 

(4) Where a licence issued undér this order is lost, destroyed 
or defaced, the licensee shall immediatly obtain a duplicate thereof 
on the licensing authority on payment of fees- ‘specified in sub-clause 

a 5. In Form B of the said order— 
(i) in the opening paragraph for the word nakale the words 
and symbol ‘‘wholesale/retail” shall be substituted ; 

(ii) in paragraph 8, for the words “wholesale quantity” the words 
and symbol ‘«wholesale/retail quantity” shall be substituted ; and (iii) 
in paragraph10 forthe figure, letters and word ‘30th September”, the 
figures, letters and word ‘*3:st March” shall be substituted. 

Notwithstanding anything contained in the said order a licence 
granted prior to the commencement of the Orissa rice and Paddy Control 
(Amendment) Order 1984, which has already expired on the Ist October 
1984 shall be renewable within sixty days from the date of such commen- 
cement, 





ra 
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THE ORISSA APARTMENT OWNERSHIP (AMENDMENT) 

- ORDINANCE, 1984 . 

Published in the Orissa Gazette (Extr.) dated 20th January, 1984. 
ORISSA ORDINANCE NO. 2 OF 1984 

An Ordinance to amend the Orissa Apartment Ownership Act, 1982 

Whereas the Legislature of the State of Orissa fs not in session ; 

' And whereas, the Governor of Orissa is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Orissa Apartment Ownership Act, 1982inthe manner hereinafter 
appearing ; 

- Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Orissa is pleased 
to make and promulgate the following Ordinance in the Thirty-fourth Year_ 
of the Republic of India :— 

1. Short tiile and commencement.—(1) The Ordinance may be called 
the Orissa Apartment Ownership (Amendment) Ordinance, 1984. 

(2) It shall come into force at once. 

-> 2. Amendment of Section 13.—In Section 13 of the Orissa Apartment 
Ownership Act, 1982 (Orissa Act 1 of 1984), in Sub-section (5), for the 
words “in any Court of law” the words ‘in any Civil Court” shall be sub- 
stituted. 


B. N PANDE 


Dated the 19th January 1984 . Governor of Orissa 


THE ORISSA ENTERTAINMENTS TAX (SECOND AMEND- 
- MENT) AMENDMENT ORDINANCE, 1984 . 

Published in the Orissa Gazette (Extra.), dated January 20, 1984. a4 

ORISSA ORDINANCE, NO. 1 OF 19 
An Ordinance to amend the Orissa Entertainments Tax (Second Amend- 
ment) Act, 1982: 

Whereas the Legislature of the State of Orissa is not in session ; tE 

And whereas the Governor of Orissa ls satisfied that circumstances _ 
exist which reuder it necessary for him to tahe immediate action to amend 
the Orissa Entertainments Tax (Second Amendment) Act, 1982 in the man- 
ner hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Orissa is pleased 
to make and promulgate the following Ordinance in the Thirty-fourth year 
of the Republic of India :— f 

“1. Short title and commencement.—{1) This Ordinance may be called 
the Orissa Entertainments Tax (Second Amendment) Amendment Ordinance, 
Ordinance, 1984. i 

(2) It shall come into force atonce, 

2. Amendment of section 2.—For section 2 of the Orissa Entertain- 
ments Tax (Second Amendment) Act, 1982 (Orissa Act 17 of 1982), the 
following section shall be substituted, namely :— >- 

“2, In section 4-A of the Orissa Entertainments Tax Act, 1946 (Orissa 
Act (5 of 1946), (hereinafter referred to as the principal Act), for sub-sec- 
tion (1) the following sub-section shall be substituted, namely :— 

_ (1) In the case of all cinematograph exhibitions, except those exem- 
pted under section 8 from payment of tax, there shall be levied and paid to 
the State Government a tax in respect of every show by the proprietor of 
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the cinema house at the rate dpecifiditelow: © 2 ua 
1. Shows held in ány, Jocal area under a Municipal Couńciļ or a 
Notified Area Councll, Gonstituted under the ‘Orissa Müdicipa Act, 1950 
(Orissa, Act 23 of 1950), having a population of fifty thousand ‘or mare, 
(a) Where the'séating capacity Twenty-five tupees 
of the cinema pouse does 
not exceed éfght hundéred. Re l 
(b) Where the seating capacity |... Twenty-five rupéés plus 


ofthe cinema house ék-  ' two rupees for every addi- 
ceeds eight hundred. i tional one „hpndred seats 
“Or part `theredf. 


2. Shows held in other pfaces,— - ERGS 
(a) Where the seating capacity ... Ten rupees 
of the cinema house does oui 
not exceed four hundred. a Sather om 
(b) Where the seating capacity .. Ten rupees plus one rupee 





ofthe cinema house ex- ... for every additional one 
ceeds four hundred. hundred scats or part 
DN theroof” . 
THE ORISSA UNIVERSITY . LAWS (AMENDMENT) 
` ACT, 1983. 


“ ‘The following Act of the Orissa Legislature Assembly having been 
assented to by the Governor onthe 2nd June 1984 was published in the 
_ Orissa Gazette (Ext.), No. 993, dated June 8; 1984. 

zi ORISSA ACT 16 OF . 1984. 

An Act to amend the Utkal University Act, 1966, the Berhampur Uni- 
versity Act, 1966, the Sambalpur University Act, 1966 and Shri Jaganath 
Sanskrit Vishvavidyalaya Act, 1981. 

Be it enacted by the Legislature of.the State of Orissa in the Thirty- 
fifth Year of the Republic of India, as follows :— 

1. Short title—This Act may be called the Orissa Universtty Laws 
(Amendment) Act, 1983. . 


2. Amendment of Section 9 of Orissa Acts 20, 21 & 22 of 1966.—In sec- 
tion 9 of the Utkal University Act. 1966 (Orissa Act 20 of 1966), the Berha- 
mpur University Act, 1966 (Orissa Act 21 of 1966), dnd the Sambalpur 
University-Act, 1956 (Orisa Act 22 of 1966), in sub-section (1), after clause 
(8-1), the following new clauses shall be inserted, namely :— 

“(s-2) One person to be elected by the professots, Readers and Lec- 
-turérg of all-the Post Graduate Departinents of ‘the University excepting 
the Heads of Departments, from among themselves ;- 

(8-3) :One peradn to be electéd by the non-teaching employees of the 
“University from among- theriiselves ; ”. ie é Shag 

3. Amendment of Section 9.—In Section 9 of of Shri Jaganath Sanskrit 
Vishvavidyalaya Act 1981 (Orissa Act 31 of 1981), in Sub-section (1), after 
clause (8), the following new clauge shall be inserted, namely :— 

*(8-1) One-person to be elected by the non-teaching employees of 
the Vishvavidyalaya from among themselves ;”. 


THE ORISSA APPROPRIATION (NO. 4) ACT, 1984 
The following Act of the Orissa Legislative Assembly having been asse- 
nted to by the Governor on the 14th September 1984, was published in the 
Orissa Gazette (Ext.), No, 1625, dated September 15, 1984. 
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ORISSA ACT 19 OF 1984 
~ An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated fund of fhe State of Orissa for the 
services of the Financial Year, 1984-85, 
Be it enacted by the Legislature of the State of Orissa in the Thirty- 
fifth Year of the Republic of India, as follows -— 
ee 3 za title.—The Act may be called the Ofissa Appropriation (No. 4) 
(Text omitted) 


THE ORISSA MUNICIPAL (AMENDMENT) ACT, 1984 
The following Act of Orissa Legislativs Assembly having ‘been assent- 
ed to by the Governor onthe 2nd April, 1984 was published ia the Orissa 
Gazette (Ext.), No, 504, dated April 2. 1982, 
ORISSA ACT NO. 8 OF 1984 
An Act to ameod the Oriss Municipal Act, 1950. 

Be it enacted by the State of Orissa in the Tiy -fifth Year of the Re- 
public of India, as follows :— 

. Short title and commencement. —1) This Act may be called the 
Orissa Municipal (Amendment) Act, 1984. 

(2) It shall be deemed to have come into force on the 6th day of De- 

cember, 1983 
é 2. Amendment of Section 8.—For Section 8 of the Orissa Municipal” 
Act, 1950 (Orissa Act 245 of 1950) (hereinafter referred to as the principal 
Act), the following section shall be substituted, namely :— 

“8. There shall be established for each Municipality a body to be 
called the Municipal Council shall consist of such number of councillors, 
not being more than thirty nor less than eleven, as the State. Government 
may specify in the notification constituting the Municipality.” 

3. Amendment of Section 10.—For Section 10 of the principal Act in- 
cluding its marginal heading, the e following section and the marginal head- 
ing shall be substituted, namely 

“10 Councillors of the Municipal Council to be elected — All the councillo- 
rs of a Municipal Counci) shall be elected in the manner provided under 
this Act and the prescribed rules ” 

4. Amendment of Section 12.—In Section 12 of the principal Act,— ` 

(a) in sub-section (1) the words “the Chairman and” shall be dele- 
ted ; an 

(b) sub-section (4-a) shall be deleted. 

5. Amendment of section 14-—In Section 14 of the principal Act, sub- 
section (1) shall be deleted. 

6. Amendment of Section.16.—In Section 16 of the principal Acty—~ 

(a) in sub-section (1), for the words ‘‘as Chairman or Councillor” 
the words “as a Councillor” shall be aubstitated ; 

- (b) in sub-section (2)—- 

(i) the words-"a Chairman or” shall be deleted ; and 

(ii) for the words and commas “his Chairmanship or Councillor- 
ship, as the case may be”, the words ‘his Cotncillorskip™ shall be substi- 
tuted. ; 

7. Amendment of Section 17.—In Section 17 of the principal Act,— 
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d (a)- in the opening lines, the words “a Chairman shall be deleted ; 
an A 

(b) in clause (i), words and comma “in the case of a Councillor”, 
shall be deleted. 


8. Amendment of Section 18.—In Section 18 of tbe principal Act, for 
the words, “asa Chairman or' asa Councillor” wherever they occur, the 
words “as a councillor” shall be substituted, 

9. Amendment of Section 27.—In Section 27 of the principal Act, tho 
words “a Chairman or” shall be deleted. 

10. Amendment of Section 29.—In Section 29 of the Principal Act. the 
words “the Chairman or a” shall be deleted 


11. Amendment of Section 37.—In Section 37 of the principal Act, the 
words “Chairman or” wherever, they occur, shall be deleted. 
12. Amendment of Section 38.—In Section 38 of the principal Act, the 
words “Chairman or” whereever they occur, shall ‘be deleted, 
13. Amendment of Section 38-A—In Section 38-A of the principal Act, 
the words “Chairman or” wherever they occur, shall be deleted. 
14. Amendment of Section 4].—In Section 41 of the principal Act,— 
(a) in the marginal heading, the words “the Chairman and the” 
shall be deleted ; g 
(b) in sub-section (1), (2) and (3), the words “Chairman or” wher- 
ever they occur, shall be deleted ; 
(c) in sub-section iy the words “Chairman and” wherever they 
occur, shall be deleted ; 
(d) in sub- section ‘6, the words “the Chairman and” shall be de- 


15. Amendment of Section 43.—In section 43 of the principal Act, 
after the words and comma “A councillor” the words “not being a Chair- 
man” shall be inserted. 

16, Amendment of Sections 47 and 47-A—For Sections 47 and 47-A of 
the principal Act, including the marginal headings thereof, the following 
Section and the marginal heading shall be substituted, namely :— 

“47. Election of Chairman and Vice-Chairman—(1) At the rst meeting of 
a Municipal Council, called at the instance of the District Magistrate, a 
Chairman anda Vice-Chairman shall be elected by the councillors from 
among themselves. 

(2) Such election shall be held within thirty days from the date of 
publication of the names of councillors under Section 39 or, in the case of 
a vacancy due to any cause other than the expiry of the term of office of 
the Chairman or Vice-Chairman, within thirty days from the date of occur- 
rence of such vacancy, and the District Magistrate or an Officer not below 
the rank ofan Additional District Magistrate authorised by the District 
Magistrate in that behalf. shall preside over the ` meeting held for such 
tlection. 

(3) If at an election held under “gub-eection (1), no Chairman or Vice- 
Chairman is elected, a fresh election shall be held within thirty days from 
the date of the first election. 

(4) Ifthe councillors fail to elect a Chairman or a Vice Chairman 
within the period specified in sub-section (3), the State Government may fill 
up these officea by appointment until such time as the Municipal Council 
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elect such Chairman or Vice-Chairman in the prescribed manner : 
Provided that no salaried servant of Government shall be eligible “for 
such appointment.” 
17 - Amendment of Section 48.—For Section 48 of the principal Act, the 
following section shall. be substituted, namely :— 
“48, The Chairman or the Vice-Chairman shall be deemed to have 
vacated his offico— 
(a) : on the expiry%of his term of. office as a Councillor of the Munici- 
pal Council or on his otherwise ceasing to be such Councillor ; or 
(b) pn his election as Chairman or Vice-Chairman of any other 

Municipal Council”. 

18. Amendment of Sections 49 and , 49-4.—For Section 49. and49- A of 
the principal Act, the following section shall be substituted, namely, :— 

1 *£49.;,01) On a vancancy, urr ing in, the office, of the Chairman or 
Vice-Chairman byr Shells of het gnation, . removal or otherwise, „the 
District Magistrate shall, as soon as.may be after occurrence of the vacancy, 
convenea meeting, of the cquncillors who. shall. elect in the prescribed 
manner. a person, from among themse]veg to fill up, the va gia 

(2) All such meetings shall be presided over. by ‘District Magis- 


‘trate ó or by such offcer as may ‘be authorised “by him in that behalf. ; 


(3) The provisions, - ponte} in sub-sections (3) and (4) of Section 
47 shall apply in respect of such election ” 

, .19, Insertion of Section 50.--After, . “Segtion 49 of the ‘principal Act, the 
following section including the marginal heading shall be inserted, 
namely :— —- 

“50. Status of appointed Chatman or Vice-Chairman. —Notwithstanding ; 
anything contained: jn Section 8, every Chairman or Vice-Chairman 
appointed under sub;gection (4) of, Section, 47 shall, i if he ‘ig not a Councillor 
of the Municipal Council o which he has been appointed Chairman or 
Vice-Chajrman, from pa he of his appointment , during the term of his 
office, enjoy all rights and privileges and be subject to all liabilities and 
disabilities of a Councillor, of such Municipal Council.” 

20. Amendment of Section 52. ge Section 52 of the principal Act,— 

(a) in sub-section (2). for the words “State Government” the words 
“Municipal Council” shall be substituted ; and 

(b) in sub-section (4) for the words and commas “State Government 
or the Municipal Council, as the case may be,” the words “Municipal 


` Council” shall be substituted. 


21. Amendment of Section 54.—In Section 54,0f the pfidipal Act, in 
the proviso.to sub-section (1). for the words “within two years from the 
date of election or nomination” the words “within one year from the date 
of election or appointment” shall be substituted. - 

22. Repeal and Saxing.—1) The Orissa Municipal (Amendment) Ordi- 
nance, Orissa Ordinance No. 15 of 1983) 1983 is hereby repealed. 

(2)Notwithstanding such repeal, anything done or, any, action taken 
under the principal Act, as amended. by the sajd Ordinance shall. be deemed 
to have been done or taken under the Diioeioal A Act as amended by this 
Act.. 


~ 


y 


t 
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THE ORISSA DEVELOPME NT aaa (AMEND- 
ACT, 1985 

The following Act of the Orissa Legislature received the assent of 
the Governor and was published in the Orissa Gazette, Extraordinary, dated 
23rd April, 1985, ° i 

ORISSA ACT NO. 4 OF 1985 i 

An Act to amend the Orissr Development Authorities Act, 1982. 

Be it enacted by the Legislature of the State of Orissa in tho Thirty- 
sixth Year. of the Republic of India, as follows :—~ 

1. Short title and commencement,—{1) This Act may be called the 
Orissa Development Authorities (Amendment) Act, 1985. 

(2) It shall be deemed to have come into force on the 15th day of 
December, 1984, 

2. Amendment of section 3.—In section 3 of the Orissa Development 
Authorities Act (14 of 1982) (hereinafter referred to asthe principal 
Act),— 

(i) in sub-section (5), after clause (b) the following proviso shall 
be inserted, namely:— . 

“Provided that the State Government may appoint a part-time Vice- 
Chairman fora poriod not exceeding two months during ‘the vacancy 
caused due to the absence of the whole time Vice-Chairman to avoid dis- 
location in the functioning of the Authority,”. 

i (ii) sub-section (6) shall be substituted by the following sub-section, 
namely :— 

“(6) The members appointed under clauses (c) to (f) of sub-section 
(5) may either be whole or part-time members.” 

3. of section 5.—In sectionS of the principal Act, in 
poe non (2), for clause (a) the following clause shall be substituted, 
namely :— 

“(a) The President, who shall be appointed by the State Govern- 
ment ; : 
(a-1) The Vice-Chairman, member ex-officio ;” 

4, Amendment of section 91.—In section 91 of the principal Act, in 
sub-section (1) after the words “such permission, approval or sanction has 
been granted”, the following words, figures, lettera and brackets shall be 
inserted, namely:— 

“or any development deemed to be a development undertaken, 
carried out or completed without a permission as referred to in Section 15 
under clause (b-1) of sub-section (2) of Section 128”. 

5. Amendment of section 128.—In- Section 128 of the principal Act, 
in sub-section (2), after clause (b), the following clause shall be inserted, 
namely :— ' 

“(b-1) Any work or construction or reconstruction of building 
undertaken, carried out or completed in contravention of Sections 247 to 
251 and Chapter XVII of the Orissa Municipal Act (23 of 1950) or any 
rules, bye-laws or regulations made thereunder in force at the relavant 
point of time or any orders made or permission granted in respect thereof 
within the whole or port of development area and to which the provi- 
sions of clause (b)do notapply, shall be deemed to bea development 
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undertaken, carried out or onini without a permission as referred 
toin section 15”. 

6 Repeal and savings.—{1) The Orissa Development Authorities 
Anedda Ordinance, 2 of 1984 is hereby repaaļed. 

(2) -Notwithstanding ithe repeal.of the said ‚Ordinance E done 
or any action taken thereunder shall be deemed to have been done or taken 
under this Act. 

THE ORISSA MUNICIPAL COUNCILS (POSTPONEMENT ` 

OF ELECTIONS) (AMENDMENT) ACT,1985 

The following Act of the Orissa ;Legislature received the assent 
ofthe Governor and -was -published . in the Orissa Gazette, Extraordinary 
dated 23rd April} 1985. : 
ORISSA ACT NO. 3 OF 1985 

An Act to amend the Orissa Municipal Councils (Postponement of 
Elections) -Act, 1984. 

Be jt enacted by the Legislature of the State of Orissa in the Thirty- 
sixth Year of. thé Republic of India as follows ;— 

“1. Short title and commencement.—({1) This Act may be called the 
- Orissa Municipal Councils (Postponenement of Elections) (Amendment) 
Act, 1985, 

(2) Itshall be deemed to havecome into force onthe 3ist day of 
December, 1984. 

-2. Amendment of section 3.—In clause (b) of Section3 of the Orissa 

Municipal Councils (Postponement of Elections) Act 9 of 1984, for the 
- words, figures and lettérs-“‘the 31st _December,- 1984”, the words, figures. 
and letters “the 3ist December, 1985” shall be substituted. 

3. : Repeal and ‘savings —(1) The- Orissa..Municipal Councils (Post- 
ponement;of Elections) (Second Amendment): Ordinance, 14 of 1984, is, 
hereby repealed. 

-  (2)*=Notwithstanding such repeal anything done or any action taken 
undor the said Ordinance shall be deemed to have been doneor taken 
under this Act. j pore 


Published in, the -Orissa Garette, Gawetie, (Rorarii No. 699, 
dated 13th May, 1984. 

COMMERCE AND TRANSPORT (TRANSPORT) DEPARTMENT 

S: R-O- No, 238/85.—(the 7th May 1985) —Whereas the draft of 
certain rules-further to amend the Orissa Motor Vehicles Rules, 1940 was 
published as required by sub-section (1) of section 133 of the Motor 
Vehicles Act,: 1939 (4 of 1939), in the extraordinary issue No. 152 of the 
. Orissa Gazette, dated the 2nd February, 1985 under the notification of the 
Government of Orissa in the Commerce and Transport (Transport) Depart- 
ment No. 1334-T., dated the 23rd January, 1985, bearing S: R` O No. 
62/85, inviting objections and suggestions from all person likely to be affect- 
ed thereby till the expiry of a period of thirty days from the date of publi- 
cation of the said notification ; 

And whereas no objection or suggestion has been received in respect of 
- the said draft by the guthority specified in the said notification; - 


~ 
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Now, therefore, in exercise of the powers conferred by section 68, read 
with sub-section (5) of section 44 of the -said Act,.the State Government 
do hereby make the following rules further to amend the Orissa Motor 
Vohicles Rules, 1940, namely :— 

1. (1) These rules may be called the Orissa vere Vehicles (Third 
Amendment) Rules, 1985. 

(2) They shall come into “force on the date of their publication in the 
Official Gazette. 

2. In the Orissa Motor Vehicles Rules, 1940, after rule 52-D, the 
following new pule shall be inserted, namely :— 

© “52-D-l. Delegation of power under section 16 to Police Officers— 

The Regional Transport Authority may, be general resolution recorded 
in the proceedings, delegate to the Superintendent of Police and Deputy 
Superintendents of Police of the district concerned its power under section 
16 of the Act to declare any person disqualified, for a specified period, for 
holding or obtaining a licence to drive any transport vehicle or a transport 
vehicle of a particular class or description in the State : 

Provided that-the Police Officer making such declaration shall inform 
the Rogional Transport Authority concerned from time to tims of the 
Action taken by him in pursuance of the power so delegated.” 


Published in the Orissa Gazette, (Extraordinary), No. 843, 
dated 11th June, 1985. 
COMMERCE AND TRANSPORT (TRANSPORT) DEPARTMENT 

S. R.-O. No. 373/85.—the 6th June, 1985).—Whereas the draft of cer- 
tain rules further to amend the Orissa Motor Vehicles Rules, 1940 was 
e published as required by sub-section (1) of section 133 of the Motor Vehi- 
cles Act 1939 (4 of 1939), in the Extraordinary issue of the Orissa Gazetto 
No. 606, dated the 20th April, 1985, under the notification of the Govern- 

-ment of Orissa in the Commerce and Transport (Transport) Department 
_ No. 4930—LC-I-A-23/85-T., dated the 10th April, 1985 inviting objections 
“and suggestions from all persons likely to bs affected thereby before the 
expiry ofa period of thirty days from the date of publication of the said 
notification ; 

And whereas no objection or saggestion has been received by the State 
Government in respect of the said draft.; 

Now, therefore, in exercise of the powers conferred by section 68 of 
the said Act, the State Government do hereby mike the following rules 
further to amend the Orissa Motor Vehicles Rules, 1940, namely :— 

1. (1) These rules may be called the Orissa Motor Vehicles (Fourth 
Amendment) Rules, 1985. 

(2) They shall come into force on the date of their publication in the 
Official Gazette 
2. In the Orissa Motor Vehicles Rules, 1940, in sub-rule (a) of rule 





. 52-B, the words and letters ‘‘or by a person holding a registered power-of- 
_ attorney on his behalf” appearing therein shall-be deleted. 
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Published in the Orissa Gazette, Extraordinary No. 907, dated 
28th June, 1985. 
LAW DEPARTMENT f 

S R O No 280/85.—(The 24th May, 1985).—In exercise of the power 
conferred by Article 165 andthe proviso to Article 309 of the Constitu- 
tion of India, the Governor of Orissa hereby makes the following rules 
further to amend the Law Officers of the High Court (Recruitment, Remun- 
eration and Duties) Rales, 1974, namely :— 

. (1) These rules may be called the Law Officers of the High Court 
(Recruitment, Remuneration and Duties) (Amenement) Rules, 1985. 
- (2), They shall come into force on the date of their publication in the 
Official Gazette. 

2. Inthe Law Officers of the High Court (Recruitmmnt, Remun- 
eration and Duties) Rules, 1974 (hereinafter referted toas the said rules), 
in rules 10— i 

(i) in clause(d) forthe letters and figuro “Rs. 150” the words 
“rupees two bunderd” shall be substituted; 

(i) in clause (e) including the proviso thereto, for the letters 
and figure “Rs. 100” and “Rs. 150” the words “rupees one hundred 
end ffity” and “rupers two hundred” shall respectively be substituted. 

(iii) in clause (f), for the letters and figure “Rs. 150” the words 


_ “rupees two hundred” shall be substituted; and 


(iv) in clause (g), forthe letters and figure “Rs. 125” the words ‘ 
“rupees one hundred and sixty” shall be substituted. 
3. In the said rules, in clause (a) of rule 11, for the letters and figure 
“Rs, 55” the words “rupees seventy-five” shall be substituted. 


THE ORISSA SALES TAX (AMENDMENT) ACT, 1985 
The following Act of the Orissa Legislature received the assent of the 
Governor on [3th August, 1985 and was published in the Orissa Garette, 
(Extraordinary), dated 13th August, 1985, 
ORISSA ACT NO. 8 OF 1985 
An act to amend the Orissa Sales Tax Act, 1947. 
Be it enacted by the Legislature ofthe State of Orissa in the Thirty- 
sixth Year of the Republic of India, as follows:— 
1. Short title and commencement—(1) This Act may called the Orissa 
Sales Tax (Amendment) Act, 1985. 
(2) It shall be deemed to have come into force on the 7th day of 
April, 1984. i 
2. Amendment of section 2—In section 2 of the Orissa Sales Tax Act, 
14 of 1947 (hereinafter referred to as the principal Act), after clause (i), 
the following clause shall be inserted, namely:— 
“(ii) Works contract includes any agreement for carrying out for 
cash or deferred payment or other valuable consideration, the building, 





- 


’ construction, manufacture, processing fabrication, erection installation, 


fitting out, improvement, modification, repair or commissioning of any 
movable or immovable property;”. 

3. Amendment of section 5—In section 5 of the principal Act, in sub- 
pocorn (2) after ciause (A), the following clause shall be inserted, name- 
y: — 





x 
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PE IAR) Io thh’ K thë ‘ekptession “taxable turnover ih respect 
of,— 

died br neste Contract” shall mean the gross value of the works con- 
tfan ree Vablo By’ thé déalet for carrying out stich contract 
the anani of: bonr charges: iatlrred for the execution of the ton- 


tract ; 
di). ‘‘delivery. OQ pot Pusu chase of an system of payment 
by wifes abst per iPad e oeu or” 2 total aul payable 
by the person, oiia purchisb -6 abe ie the the price of goods 
is paid in për ical ifbtalfi fonts 
4. Repeal and .saving.—{)) , T e Orissa Sales Tak (Amend mént) Ordi- 
nance, 2 of 1985 is hrreby repeale 


_ (2) Notwithstanding Bich resell to one id aily action taken 


„under the’ prin 1yAc endé th ‘shall be deemed 
ito: have beer Act dont or pe “tater the “principal Ee ag” amended by 
s Act, . 
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the fstlowiag aio of the Ocisit Legi initte yëbiva the assent of the 
President 0n.24th April 1985 and was, Published in the. Orissa Gazétte 


(Ext.), dated ` 29th, April 
) dated 2h. APA ES C wor NO, '6 OF 1B 
ct ta.amend the,. Orjsså R ai R: ‘as, nS péciàl TER f 


Ra Aa and to validate cer. actigis a thie 
Be it enacted by the Legislititt of ae Sta af O, Orissa ifthe Thirty- 
sixth ys of Republic of Indis, as follows :— 
1. Short title and commencement —1) This Act may be called the Orissa 
Relief Undertakings (Special Provisions) (Amendment and Validation) Act, 
1985, 
(2) It shall be deemed to have come into force on the 11th October 
984. 







? 


2. Amendment of section I.—In section 1 ofthe Orissa Relief Un- 
dertakings (Special provisions) Act, 1983 [Orissa Act 3 of 1984] (herein- 
after referred to asthe principal Act), sub-section (3) shall be deleted and 
shall always be deemed to have been so deleted. 

3. Validity of thing done, pon taken and notifications issued.-—Not- 
withstanding anything con inthe p principal Act, anything dono, any 
action taken or any notificatio RED Sy the State Government in the be- 
lief or purported belief that while doing such thing, taking such action or 
issuing such notification, the principal Act was in fall force and applica- 
tion and contained provisions enabling the State Government to do such 
thing, take such action and issue such «notification shall not be questioned 
in any court of law or otherwise open to challenge merely on the ground 
that the Act was notin force ot application or did not contain provision 
enabling the State Government to do the things, to take the actions taken 
or notification issued shall be deemed to have been validly done, taken or 
are in exercise of the powers conferred by the provisions of the princi- 
p ct. 


N 
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4, Repeal and savings.—(1) The Orissa Relief Underta kings. (Special 
provisions) (Amendment and Validation) Ordinance, 11 of 1984 is hereby 
repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken un- 
scr this Act, 


‘THE ORISSA DEVELOPMRNT AUTHORITIES (AMEND- 
MENT) ORDINANCE, 1985 
The following Ordinance was published in the Orissa Gazette (Ext.), 
-dated 13th May, 1985. ; 
ORISSA ORDINANCE NO. 1 OF 1985, . 

To amend the Orissa Development Authsrities Act, 1982. 

Whereas the Legislature of the State of Orissa is not in session : 

And whereas the Governor of Orissa is satisfied that the circumstances 
exist which render it necessary for him to take immediate action to amend 
the Orissa Development Authorities Act, 1982 in the manner hereinafter 
appearing : 

‘Now, therefore in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Orissa is pleased 
to make and promulgate tho following Ordinance i in the Thirty-sixth Year 
of the Republic of India :— 

1. Short tille and commencement. —(1) This Ordinance may be called 
the Orissa Development Authorities (Amendment) Ordinance, 1985. 

(2) It shall come into force at once. 

2. Deletion of section 116.—Section 116 of the Orissa Development 

Authorities Act, 14 of 1982 shall be deleted: 
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Published in the at Gort. Gazette, Part IV-B, No. 46, 
dated 15th November, 1984 i 
FINANCE DEPARTMENT ; 

No. GHN-101{A) LNF-1084-6801/N-1.—(Sachtralaya, Gandhinagar, 8th 
October, 1984.)—Whereas, certain draft rules were published as required 
under section 27 of the Gujarat Agricultural Credit (Provision of Facilities) 
Act, 1979 (Gujarat 19 of 1979) at pages 131-1 to 131-3 of the Gujarat 
Government Gazette Extra Ordinary, Part-IVB, dated the 14th June, 1984 
under the Government Notification No. (GHN-69)LNF/1083-6801/N-1, dated 
14th June 1984 inviting objections and suggestions from all persons likely 
to be affected thereby till 13th July, 1984 ; 

- And Whereas no objections and suggestion were received on the said 
draft ; X : 

Now, therefore, in exercise, of the powers: Sept Sa by section 27 of 
the Gujarat Agricultural Credit (Provision of Facilities) Act, 1979 (Guj. 

- 19 of 1979), the Government of Gujarat hereby makes the following rules 
‘further to amend the Gujarat Agricultural Credit (Provision of Facilities) 
Rules, 1980 as follows, namely :— ne i 
1. These rules may be called the Gujarat Agricultural Credit (Provision 
of Factljties) (Amendment) Rules, 1984. . : : 
2. In the Gujarat Agricultural Credit (Provisions of Facilities) Rules, : 
1980, (hereinafter referred to as “the said 1ules”),-after rule 3, the follow- 
ing rules shall be ingerted, nainely :— SS es - f 
“34. An appeal shall be filed within two months commencing from 
the date of communication of the decision of an officer authorised by the 
State Government under sub-section (4) of section 10. > - i 


3B. (1) Every appeal shall be presented to the State Government in 
person by the appellant or as the case may be by his duly appointed agent 
to the State Government during office hours or sent by registered 
post. oe 7 " 
: (2) Every such appeal shall—. 
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(a) be written legibly in ink or typed or printed in English language 
or in the Gujarati. language on a durable foolscape or other paper similar 
to it in size and quality. 


- (b) be *accompained by the décision or order (either in original 
or certified copy- thereof) in respect of which such appeal has been made. 
i (c) specify the name and address of the appellant and also the 
designation and address of the authority from whose order or decision, the 
appeal has been filed. ~ 


(d) - . State clearly the grounds, on which the appeal i is made. 
e) State precisely the relief which. the appellant claims. 

) State the date of the decision or order complained against. 
mes {g) ifan appeal preferred is made after the expiry: of the period > 
-of limitation, State concisely how. the appeal is in time or the reasons ` 
why the appellant wants any delay in ‘filing the appeal to be condoned.” > 
- oF: -Inthe said rules, after ‘rule 4, the following: re shall be inserted, 

amely :— i 
P “4A. Where an agriculturist has ' secured any ` financial assistance 
given to him by a bank in accordance with the provisions of the Act in - 
respect of which the amount of loan so granted is misused, the officer aut- 
horised shall inquire into and after giving him an opportunity of „being 
heard decide upon the question or. misuse and his decision shall be final . 
subject to an appeal to the State Government.” : ` 

S In the said “rules, after rule 7, the following rule shall be inserted, 
name =— ae 
(OTA. When the bank itself has acquired any. agricultural and ‘or 
interest therein. in exercise ‘of the powers vested init under sub-section 
(1) of section 12, it shall dispose it of within a-period .of six months. 
commencing from the date such land or interest therein was 80 acquired by 
the bank.” 


5. Inthe said rules, in tule 8, » for the word. ney" the’ word ‘ shall” f 
shall be subsiituted: - i 





l “Published e Marao Gim Galati Pan TT RE ria a 
dated November 7, 1984. . . 


- HOME DEPARTMENT 


; No. MVA.. 1577/1867-TRA-2.—( Mantralaya; Bombay 400 032, dated the 
7th November, 1984).—Iu pursuance of sub-rule.(2) of rule 1 of the-Bombay* 
Motor Vehicles (Amendment) Rules, 1984; the Government of Maharashtra | 

-hereby -appoints the 10th day of November, 1984 to be the date on which’ 
the said rules except rule 3 thereof shall come into force. - 

, REVENUE AND FORESTS DEPARTMENT ` 


; No. MMR. 1082/1623/1686/G-7. —(Mantralaya, Bombay 400 032, dated 
9th November, 1984.)-—In exercise of the powers conferred. by sub-section 
(1) of ssction 15 of the Mines and Minerals (Regulation and Devtlopment) 
Act, 1957 (67 of 1957), and all other powers enabling it in that behalf, 
the ‘Government of Maharashtra hereby amends the iules relating to minor 


mines as follows, namely := 
(1) These Rules may Wok cilled the Maharashtra Minor Mineral- 
; Extraction (Amendment) Reales, 1984 


go 
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- (2) They shall come into force on the Ist day of January T985. > 
- 2. The rules Specified in column 2 of the Schedule ‘hereto shall be 
amended in the manner and to the extent eae specified against cach 
_ of them i in column. 3 of that Schedule. ż : 


+, SCHEDULE” 


"Serial . Short title of Afinendment 
Number . Ryles. . 
AE H: 2 tay te i 3 
1 The Moharashtra Minor (a) In rule 4, in sub-rule (2),— 
.Mineral Extraction -` (i) for the letters and figures “Rs. 
! (Vidarbha. . Region) . 25” the letters and figures “Rs. 
Rules, 1966. . _100” shall be substituted. 


= . : - (ii) “in the proviso for the letters and 
figure “Rs. 5? the letters and 
oe figures “Rs. 25” shall be sub- 
stituted. 
F (b) In rule 12, for the letters and figure 
` a “Rs. 2” the letters and figures 
os “Rs. 10” shall be substituted. 

*.~> >. () In rule 16, in sub-rule 4 in-clause (i) 
n for the letters and figures “Rs. 25” 
the letters and figures “Rs. 100” 

oo; shall be substituted. 
° , Ga {d)- In rale 17, for the letters and figures 
? i r ; “Rs: 50”. the letters and figures 

“Rs, 200” shall be substituted. 
(e) In Rule-18, in sub-rule (1) in clause 

’ (xviii) for the words ‘sixty ' days” 
the words ‘thirty days” shall be 
. š Jo 8 substituted. 
EE” (f) In rule 34 for the lettêrs ‘and figure 
r f “Rs. 5” the letters and figures 
N Te -“Rs. 25”. shall be substituted. ~ 
oS $ (g) In rule 34, for the letters and figures 
` - “Rs. 15” the letters and figures 
“Rs. 50” shall be substituted 
a TE {h) For Schedule IL the following shall 

; EAN be substituted, namely; — __ : 


2. . “SCHEDULE Il 
— Limits of Dead Rents 
P ~Se¢ rules 16 and 18) 


_ Per half hectare, or.portion Heros aa f 
. Migimum = -> - Maximum 


Ra. E -Ra 
L „Specified Minor 10. o , 25 
Minerals. ao a aya 
.3. All other Minor. 5 i oy 10” 


Minerals “ : 


“4 


o 
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y 1 x 2 . 
` 2 .The Bombay ° 


` Minor 


Minaa Extraction 
Rules, 1955. . 


I. Specified | Minor 
. Minerals. 


Per 


“S 


- 


3 





(a) In rule 4, in sub-rule (2),— 
(i) for the letters» and figures - 
“Rs, 25” the letters and figures, 
“Rs. 100” shall be substituted. 
-(ii) in the provsio for the letters and 
figures “Rs. 5” the letters and 
figures “Rs. 25” shall be sub- 
stituted. ` 
(b) In rule 12, for the letters and figure 
“Rs. 2” the letters and figures 
“Rs. 10” shall be substituted. `- 
(c) In rule 16, in sub-rule 4, in clause 
(i), for the letters and figure “Rs. 
25” the letters and figures “Rs. 
100” shall be substituted. 
(d) In rule 17, forthe letters and figures 
“Rs, 50” the letters and figures 
“Rs. 200” shall be substituted. 


(c)In rule 18, in subrule (1), in > 
clanse (xviii) for the words “‘six 
days” the words “thirty days” ' Shall 
be substituted. 

(f) In rule 31,— 

(i) for the letters and figure “Rs. gree se 
the letters and figures “Rs. .25” 
-shall be substituted. 


(ii) in the first proviso for the figure 
and word “4 annas” the letters 
and figure “Ra. 5” shall be 
substituted ; 

(iii) in the second proviso, for the 
‘letters and figure “Rs. 1” the, 
letters and figure “Rs. 5” shall 
- be substituted. 

G In tule 34, for the letters and figures 
“Rs, 15" the letters and figures 
--“Rs. 50” shall be substituted. 

h) For Schedule I, the following shall 

be substituted, cess — 


DULE J} 


Limits of Dead Rents 
Slee 16 and 18} 


hectare or portion thereof 


10 


©- Minimum 





1 2 3 
: 
I., All other Minor -5 ig 10” 
Minerals. S 
3. The Rules Re latipg (a) In rule 11, for the words, letters and 
` the working of Minor ` figures, “of. Rs. 25 per acre per 
_ Minerals, 1954. ~ annum” the words, letters and 


figures “of Rs. 100 per acre per 


annum” shall be substituted. 

(a) In rule 26A in clause (i) for the 
letters and figures, “Rs. 25” the 
letters and figures “Rs. 100” shall 
be substituted. 

(c) In rule 28, in clause (xviii) after the 
words “may determine the lease and 
take possession of ‘the lease 
premises” the words “after giving 
notice in writing to the lessee ask- 
ing him to remedy the breach 
within thirty days from the date of 
the notice” shall be inserted. 

Eo In rule i for the letters and figure 

f 5 “Rs. 1” the letters and figure 

a f 50, “Re 10” shall be substitiuted. 


a5 











Published in the Maharashtra Govt. Gazette, Part IV-Ba, 
; dated October 20, 1984 


REVENUE AND FORESTS DEPARTMENT x 
No. TVYA-1082/1664/150.. —(Mantralaya. Bombay 400 Q32, dated Te 20th 
November, 1984.)—In exercise of the powers “conferred by sub-section (2) 
of the Maharashtra -cum-Entertainment and Amusement Tax on Holders ` 
of Television Sets ( ment) Act, 1984 (Mah. XXI of 1984), the Govern- 
ment of Maharashtra hereby appoints the Ist day of\January, 1985, to be 
the date on which the said Act shall come into force. 


Published in the Maharashtra Govt. Gazette, Part IV-Ba, 
dated December 6, 1984 
LAW ‘AND JUDICIARY DEPARTMENT 
No. DAJ. 5284/1597(149)-10. —(Mantralaya, ‘Bombay 400 032, dated the 
21st November, 1984) —In exercise of the powers conferred b article 234 
and the proviso to article 309 of the Constitution of India, the Governor - 
of Maharashtra, after consultation with the High Court of Judicature at 





7a 
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“(4) Additional District Judges—(a) Appointments to the posts of. 
Additional District Judges shall be made by the Governor in consultation. 
with the High Court by promotion from the Civil Judges Junior Division) 
or Civil Judges (Senior ° Division) or Chief Judicial Magistrate of not less 
than seven years’ standing : 

: Provided that in computing the peiiod durjng which a ersi has 
been a Civil Judge (Junior Division) or Civil Judge (Senior Division) or 
Chief Judicial Magistrate or Additional Chief Judicial Magistrate: -there 
shall be included any period during which the person- has worked as a Civil 
Judge or Judicial Magistrate of the First Class. 
oi (b) A select list of persons who are constituted fit foi appointment 
by promotion to _ posts -of Additional District Judges shall. be prepared 
annually by Government in consultation with the High Court’ and the 
appointments shall be, made subject to the conditions mentioned in the . 
following clayses, namely :— 


(i) the sélection shall be based on merit, but seniority of the members 
shall be taken into acčount as far as possible. 

(ii) as between Officers on the select list, their seniority shall be 
governed by ‘their ‘order in such list irrespective of the-date on which they* 
may be first appointed to officiate as Additional District Judges ; 

(iii) in the case of Officers confirmed as Additional District Judges, ` 
their seniority shall depended on the date of their confirmation ; but if the 
confirmation of ‘any Officer is postponed- for reasons unconnected with 
his fitness for the post, the Government may, in consultation with the © 
High Court, give him ‘seniority above those who were below him i in‘ the 
select a but who haye been. confirmed bol before him.” . 


Published -i in the Maharashtra Go Gort. Gazette, Part TV-Ka, 
dated’ December `13;' 1984. 


` BY THE MAHARASHTRA ACEN AND AREA 
DEVELOPMENT AUTH ORITY ` : 


No. ‘MH/EMR) 1083/8474/EM-9.—(Griha Nirman Bhavan, Bandra (East), 
* Bombay 400 051, ed the 27th November, 1984.)—In exercise of the: powers 
conferred by sub-section (1) of section 185 of the Maharashtra Housing - 
and Area Development Act, 1976 (Mah. MXVIIL-of 1977), read with sec-, 
tions 28 and 64 ofthe said Act and rule 17 of the Maharashtra Housing 
and Area Development (Disposal of Land) Rules, 1981, and of all other 
powers enabling it in that behalf, the Maharashtra Housing and Area 
Development Authority, with the previous saaction of the Government of 
Maharashtra, hereby makes the followjng Regulations further to amend 
the Maharashtra Housizg and Area Development (Estate Management. 
Sale, Transfer and Exchange of Tenements) Regulations, 1981; namely :—~ 


~ 1. Short title —These Regulations 1 may be called the Maharashtra Housing . 
and Area Development (Estate ag, vag Sale, Transfer and Exchange of 
Tenements) (Amendment) Regulations, 198 ‘ 

2. Substitution of Regulations LI se 12.z-For- ‘Regulations 11 and 12 
of the Maharashtra Housing and Area Development (Estate Management 
Sale, Transfer and Exchange of Tenements) Regulations, 1981 (hereinafter 
referred to 9s “the principal Regulations”), the, ones shaji be substi- - 
tuted, TE . 


Be ohh nig, A - 4 


1 
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“il. Drawal of lots.—{1) After éxpiry of the last date of receipt ‘of 
avplicatidns: as a on the hotice board under Regulation 1, the 
Chief Officer shall, — 

: (a) Ifthe number of applicant in any category of persons in equak 
to Beles than the number ‘of tenements notified under Regulation 7, direct 
the Authorised Officer to draw lots to -determine the order in which their 
names, subject to .the determination of their eligibility under Regulation 
12, shall be entered in the Allotment Register for ‘the purpose of allotment 
of tenements as provided in Regulation 13 ; 

tb) if the number of applicants in any N ‘of persans is more 
than the number of tenements specified -in the-notice displayed under 
Regulation 7, direct the Authorised Officer to draw lots “under clause (2) 
of this Regulation : 

(2) The A: wthorised Officer shall, after intimating to-the members 

. of the Allotment Committee regarding. the date, time.and place.of the draw, 
proceed to draw lots from among the applicants in the presence. of such 
members, so however that the number of lots 'so drawn ‘does not exceed 
four-times the number of available tenements -in the case of tenements in. 
the reserved categories and two times the number-of available tencments 

-in other cases. The applicants shall be informed ofthe date, time and 
placo, of the drew by notice displayed pn the notice board of the Board. 
and also by publishing the same in such daily newspapers asthe Chief 
Officer thinks fir. 


(3). On each draw, wade clause (2) of this regulation the Anihorsed 
Officer shall, in the presence of the members of the Allotment Committee, 
enter the names of cach drawee in the Register of “‘Drawees maintained 
for the purpose, so that the names of the successful drawees are entered 
ts the said Register in the same orderin which they emerge out of the 
os: 

; (4) .There shall be a separate paca of Drawees for POR cate- 


RO After. the: entries on: a page ‘of the Register of Drawees arè 
complete, the Authorised Officer and a member of the Allotment Committee 
duly authorised by it in this behalf, shall each sign the page and ‘any 
corrections or cancellations, which shall be made by scoring across the 
inaccuracies or mistakes and making the correct entries therefor, i in token 
of the names or corfections ' or cancellations being made i in’ their presence 
and with their approval. ' - 


(6) ` After the drawal of lots imall categories of the scheme is com- 
pleted and the Registers of Drawees are authenticated in the manner 
prescribed in the foregoing ` provisiops, the Chief Officer shall require the 
names ofall the pérsons who’ have been successful in the -drawal of lots 
to be displayed, categorywise and in the same order in which they are enter- 
«ed in the Register of Drawees on the notice board of the Board, and’ ‘shall 
_ publish a notice in such newspapers as he ‘thinks fit, that a list of persons 
who have been .successful in, the drawal of-lots for the housing ‘scheme 
specified in such notice has been displayed on the notice board of the 
* Board’and is open for inspection’ during office kours.. A successful appli- 
cant shall also be informed- individually by registered post the categery in 
une he has been successful and the rank. obtained by ‘him in the drawal 

ots. - ° 
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12. Determination of eligibiltty—(1) After the publication of the ligt 
of persons who have been successful in the drawa! of lots under clause O 
of Regulation 11, the Chief Officer shall direct the, Authorised Officer to 
scrutinize the applications of such successful persons and to determine 
their eligibilty. ° oe 

` (2) The Authorised Officer shall, on receipt of the direction under 
clause (1) of this Regulation, proceed to determine the eligibility of such 
successful applicants with the approval of a sub-committee consisting of 
members of the Allotment Committee appointed by the Chief Officer in 
this behalf (“hereinafter referred to as”) the said sub-committee. Í 
(3) ~The Authorised Officer scrutinize and determine whether 
or not each such successful applicants fulfils the conditions of allotment 
displayed in the notice under Regulation 7, and as disclosed from the 
‘particulars specified by him in Form I and from such other evidence, if 
any, as the said sub-committee may. think fit to'consult, and shall thereafter 
draw a list of eligibile applicants in each category of persons specified in the 
notice displayed under Regulation 7. a 
(4) In respect of housing schemes wherein preference is required to 
be given to any class of persons in -the matter of allotment of tenements, the 
Authorised Officer-shall also scrutinize and determine whether or not the 
successful applicant falls’ in the class of persons entitled to the preference 
in the matter of allotment as specified in the notice displayed under 
~ Regulation 7. The list of eligible apolicants drawn up under cleus (3) of 
-this Regilation in such cases shall indicate against the name of each such 
successful applicant whether or not he is entitled to such preference. 
> - (5) The applicants may also be called for interviow with all the _ 
necessary documents ‘or any evidence. which the Authorised Officer or the 
said sub-committed may require to consult for the purpose of determining 
cligibility. - ae 
-| (6). The list of eligible persons drawn up under clause (3) of this 
Regulation shall be forwarded to the Chief Officer. - 
. +- . (7) On receipt ofa list of eligible persons the Cheif Officer shall 
‘require itto be displayed onthe notice board of the Board, and shall 

* publish a notice in such newspapers as he thinks fit that the list of eligible 
persons for the.housing-scheme specified in such notice has been displayed 
on'the notice board of the Board, that it is open for inspection during 
office hours and that it is subject to modifications after decision on appeals, 
if any preferred as provided in clause (9) of this Regulation. The persons 
ile so eligible shall be informed of the decision by Registered Post 

. D. l p ` 


(8) ` Any applicant who desires to prefer an appeal against the list 
of eligible persona, including the entitlement or otherwise to the preference 
indicating therein, may file it before an officer appointed by the Chief 
Executive Officer in this behalf within 15 days from the date on which 
_thé notice is published in the newspapers under clause (7). Such appeal 
shall as far as possible. be decided within 15 days, from the date on which 
“such appeal is received by the officer after hearing the applicant. In 
case the appeal. is rejected, the decision shall contain in belief the reasons 
for which the appeal is rejected. : i E i r 

- (9) After all the appeals preferred under clause (8) of this Regula- 
tion are decided the Authorised Officer shall, if necessary, modify the list . 


ij 


* 
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of eligible persons displayed under clause (7) of this Regulation in accord- 
ance “with the orders passed in the appeals so preferred under clause (8). 
In respect of housing schemes wherein preference is required to be given to 
any class of persons in the matter of allotment of tenements the Authoris- 


“ed Officer shall rearrange the order of the names inthe list of eligible 


persons so modified so that the names of persons from preferred class are 
entered first in the same order in which they appear in the modified list of 
eligible persons and thereafter the names of other persons shall be entered 
in the game order in. whith they appear in the said modified list. 


(10) The final list of eligible persons prepared in accordance with 
the provisions of clause (9) of this Regulation. along with.such other parti- 
culars as the Chief Officer may determine, shall be displayed on the nctice 
board of the Board or such other place as ‘the Authorised Officer may think 
necessary in the interest of giving adequate notice to applicants entered in 
such list. 


(11) The final list of eligible persons displayed under clause (10) of 
this Regulation shall in so faras it consists of persons who in the order 
of their ranksin such list are immediately entitled to the allotment of 
tenements, constitute the “approved list” while the remaining persons in 
the said list shall constitute the “waiting list”. A copy of the approved. list 
or the waiting list may be made available to any person who asks for it 
on payment of such price as may be determined by the Chief Officer. 


` 12A. Procedure in cases of previous assessment.—In cases wherein a 
housing scheme has been undertaken after a survey or an assessment of 
the housing requirements of the members of the public in a particular loca- 
lity and in pursuance of the applications received from them in that behalf, 
regular applications under Regulation 7, for-allotments to be made for ten- 
ements in a building or buildings constructed or to be constructed in such a 
scheme, shall initially be invited only from such of the persons who had 
earlier applied and registered their names in response to the advertisement 
published for the assessment of the housing requirements of the nfembers of. 
the public in that locality : 


Provided that if the number of tenements that are constructed or are to 
be constructed in such a scheme ig more than the applications received at 
the time of assessment survey, the notice inviting applications for residential 
accommodation displayed under regulation 7 need not be restricted to such 
persons but in that case the preference for allotment of tenements in that 
scheme shall be given to such persons who had applied and registered earlier 
and who are found to be eligible for the same. 

$ (2) If the persons who had earlier applied and registered their 
names ‘for tenements in such a scheme do not apply in-response to the 
notice displayed under Regulation 7, they shall be deemed to have with- 
drawn from the scheme and shall not thereafter be eligible for allotment 
of a tenements therein on the strength of their earlier application and 
registration. 


(3) The amount of denoin or earnest money, if any, paid by a per- 
son at tho time of assessment survey shall, subject to the deduction of such 


- administrative expenses as may be determined by the Authority, be refund- 


ed to him if he has not applied in response to the notice displayed under 
Regulation 7. 
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(4) If after allotment of tenements in such a scheme to all the eligi- 
ble persons who had applied both at the time of the assessment survey and 
in response to the notice displayed under Regulation 7, there are any sur- 
plus te1ements remaining to be dled i in, the Chief Officer shall, if necessary 

renotify. the same and shall allot them to members of public i in accordance 
~ with the provisions of these Regulation ” 


3. Amendment of Regulation 13.—In Reauleued 13 of the principal 
Regulations, — 

(i) in clause (1), for the words “register ‘of diawees? the following 
shall bz substituted, namely 

“final list displayed aides clause (10) of Regulation 12: 

Provided that the successful applicant in the reserved category of blind 
or physically handicapped persons and such physically handicapped persons 
in other categories may, on their request, and on the production of the, 
requisite medical certificate by such persons in the categories other than the 
reserved category of blind or Physically handicapped persons be alloted 
tenements on the ground floor.” 

(ii) in clause (2), for the words, brackets and figures “the register of 
drawees prepared under clause @) of Regulations 12” the words, bracketa 
and figures “the final list displayed under clause (20) of Regulation 12” shall, 
be substituted. 

4. Amendment of Regulation 14.—In Regulation 14 of the principal 
Regulations, for the words and figures “the list of eligible persons, prepared 
under Regulation 11” the words and.figures' “the final- list-of'eligible per-. 
sons pemr under. Regulation 12” shall be substituted. 

Insertion of Regulation 144.—After Regulation: 14 of the princi- 
pal Regulations, thé following new regulation shall be inserted namely :— 


“144. Special provision ee disposal of tenements in 'ceriain circustances.— 
If even after renotification of vacancies as provided in’ Regulation 14 there 
is no adequate response and demand for tenements in any particular scheme 
such of the tenements as cannot be so disposed-of may be disposed of on 
the ‘first come, first served’ basis or in any other manner deetrmined by the 
Authority from time to time.” 

Amendment of Regilation 21.—In Regulation 21 of the principal 
Regulations,— 


(a) after clause 6, the -following new, clause shall be inserted, 
namel 
(6A). Notwithstanding anything contained in the foregoing provisions 
of this regulation or clause (2) of regulation- 4; but subiect to the pro- 
visions of any municipal or planning law for the time being in force, 
the Authority may, if ths circumstances so require, in the case of tene- 
ments in a single storeyed building constructed by the Board and disposed 
of on an, outright sale basis or hire purchase basis, direct the Chief 
Officer to take step: without undue delay, after-the- entire amount due from 
all the allottezs in the building is paid to the Authority,— 


(i) to convey the tenements in such a building to the individual allot- 
tees thereof with its right, title and interest therein ; 


(ii), to lease to them the land underneath and appurtenant to their 
respective tenements ; and 


(iii) execute the neceasary documents in that behalf.”’; 
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(b) for clase (7); thie following clause shall be substituted, nam- 
ely :— 

“(D All charges ‘melding stamp duty dna: ceaietration fees to be 
paid in respect ofthe documents referredito’ if clause (6) or caluse (6A) 
shall be borne by the houging society, company, the Association or the all- 
Ottee, as the.cage may be.”. - 

~ 7. Amendment of Regulation 25.—In Regulation 25 of the principal 

Roegulations— 

(i) in clause (1), the following ahali be added at the end; nam- 
ely :— z U 
“It shall be open to thes, Board to elise the’ permission orto grant the 
same subject to such. conditions including? 4 condition regarding the pay- 
ment of a portion of, the unearned’. increase in‘the value‘of the tenement 
not exceeding fifty per cent. of such increase ds the Authority may, it its 
absolute discretion but RUDIpET to the other provisions of this Regulation, 
thinks fit.”; 

(ii) for clause(2),. ‘the following shall be: substituted „namely : —_— 

“(2) The housing society or the company may give permission to 
transfer any tenement, jf— a 

(a) G) a period*of five yeats: has elapsed? from the date of allotment of 
tenementu der- Regulation 20 td-the’ allottee ; .. ‘oes 
u (ii)- in‘the oy of tehements filling i in the- housing schémes' formu- 
lated for. persons be tohging to the Ecéndimically Weaker Sectioti‘or the Low 
Income Group or the-Middle Intome Group, the transferee falls within any 

of the aforementioted groups ; - 


(iii) in the case of tenements falling j in the housing schemes formu- 
lated for persons belonging to Bigh Income-Group, the transferee falls with- 
in the same income group ; | 

(b) the transfercee has paid all the ‘dues to- the Board on behalf of the 
Authority.”; , 
8. 


Amendment’ of Régulation 28 ao Resulstion 28 of the’ pringipal 
Regulations, in clause (3); in sub-clause- (d) for the words: “such tenement” 
the words “sich tenement without the previous permission of'the Auth- 
ority” shall be substituted. 

9. Amendment of Form H.—In.From I apnended to the principal regu- 
lations, after conditor 10 in the Appendix the. following shall be inserted, 
namely :—- 


“10A. -. If the jione fails to pay any inapltinent or ‘any other dues of 
the Authority on the due date, the Authority, without prejudice to any 
other remedy avaible -to it shall be at as to” recover the same together 

with interest thereon at the’ rate of. . 7 .per cent per 
annum as arrears -Of land revenue. under ‘the provisions of section 67 
and 180 of the Maharashtra Housing and Area Develdpment Act, 1976.” 

10: Amendment of Form Y.—Ii Form V appended to. the principal 
regula lione, in paragraph 3, the: following shall be added at ‘the end, 
~ namely :— - 

ou fail to pay in tie the: rent or any other dues-of the Authority 

you shail be liable to pay interesť thereon at the rate of.. ..per cent per 
annem 

- 11. Amendment of Form VI.—In Form VI PREE the princi- 
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par regulations, in condition 13 the eer shall be inserted nam- 
ely *-~ 


“13A. The tenant agrees that if he fails to pay the rent or any other 


"dues of the Authority on the due date, the Authority without prejudice 
to any other remedy available to it, shall beat liberty to recover the 


same together with interest thereon at the rate of... - .per 
cent. per annum as arrears of land revenue under the provisions of sec- 


‘916 67 and 180 of the Maharashtra’ Mousiug and - Development Act, 


` Published in the Maharashtra Gort. Gaiti Part IV-Ba, 
Dated December 20, 1984. , 
LAW AND JUDICIARY DEPARTMENT 
No. IPA 1084/558(225)-V1I.—{ Mantralaya, Bombay 400 032, dated the 13th 
December, 1984) —In exercise of the powers conferred by sub-secticn 


-(2) of section | of the Indian Partnership (Maharashtra Amendment) Act, 1984 


(Mah. XXTX of 1984), the Geen of Maharashtra hereby appoints 
the Ist day of January, 1985 to be the date on | whick the said Act shall 


_ come into force. 


LAW AND JUDICIARY DEPARTMENT ~ 
No. LAC 1067/2115 /(264)-X.—( Mantralaya, 400 322, dated the 
llth December 1984)-—In exercise of the powers conferred by sub-section 
(2) of section 1 of the Provincial Small Cause Courts (Maharashtra Amend- 
ment) Act, 1984) (Mah. XXIV of 1984), the Government of Maharashtra ` 


- hereby appoisits the Ist day of d 1985) to be the date on which the 


said Act shall come into force. 
a Published in the Maharashtra Govt. Gazette, Part IV- -Aa, 
dated December 20, 1984 
- AGRICULTURAL AND CO- OPERATION DEPARTMENT 


No ACT-1282/19624/5-A.—{Mantralaya, Annexe, Bombay 400 032. 27th 
November, 1984y.—In exercise of the powers conferred by sub-zection (1) 
and clause (a) of sub-section (2) of section 37 read with section 15 of the ’ 
Insecticides Act, 1968 (46 of 1968) and of all other powers enabling it in that ` 
behalf and after consultation with the Centra] Insecticides Board constituted 
under section 4 of the said Act, the Government of Maharashtra hereby 
makes the following rules, the same having been ‘previously published as 
required by sub-section (1) of the said section 37, namely :— 

as These rules may be called the Insectitkics (Maharashtra) Rules, 
1984. 


2. Inrule 3 of the Insecticides (Maharashera) Rules, 1975, in sub- 
rule (1), for the words and brackets, “the Joint Director of Agriculture 
(Extension)” the words and brackets ‘“‘the Additional Director of Agricul- 
ture (Extension)” shall be substituted. 


Published in the Gujarat Govt. Gazette, Part IV-A, No. 51, 
dated December 20, 1984. 5 
HOME DEPARTMENT l 
No. G/G/84/228/MVR/1078 /6369/E2.—(Sachivalaya, Gandhinagar, 25th 
aati 1984).—Whereas the draft rules further to. amend the Bombay 


P 
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Motor Vehicle Rules, 1959, were published a.required> by Sub-Section (1) 
-of Section 133 of the Motor Vehicles Act, 1939 (LV of 1939) at pages 79-1 
to 79-2 of the Gujarat Government Gazette, Extra Ordinary Part IV-A, 
dt. 25th July, 1984, under the Government Notification, Home Department 
No. GH/G 84/188/ /MVR-1078/6369/E 2, dt. 25th July, 1984 inviting object- 
ions and suggestions from all persons lik tly to be affected thereby. 

And whereas no objections and suggestion were received from any per- 
son on the said draft by the Government. 

Now, therefore in exercise of the powers conferred clause (c) of 
sub-section (2) of Section 91 of the Motor Vehicles Act, 1939 (IV of 1939), 
the Government of Gujarat hereby makes the following rules further to 
amend the Bombay Motor Vehicles Rules, 1959, namely - — $ 

1. These rules may be called the Bombay Motor Vehicles (Gujarat Third 
Amendment) Rules, 1984. 

2. In the Bombay Motor Vehicle Rules, 1959, in rule 260,— 

ji ae for sub-rule (D, the following ‘sutsrule shall be substituted, 
name 
WD A were device for the purpose of section 73 may bea 
weighbridge installed and maintained at apy. place by or under the‘orders 
of the Government or a local authority or railway administration or by any 
othe: person : 


Provided that such weighing device is verified and stamped in accord- 
ance with the provisions of the Bombay Weights and Measures (Enforce- 
ment) Act, 1958, and the rules made thereunder.” 

(2) in sub-rule Hi the words “or Wheel Weigher”, where they occur 
at two places shall be deleted. 





` Published in the Gujrart Govt. Gazette, Part TV-A, No. 52, dated 27th 
December, 1984. 
HOME DEPARTMENT : 

No. G/G/84/267/MVR/1084/2287/E- 2.—{Sachivalaya,. Gandhinagar, 6th 
November 1984).—Whereas the draft rules further to amend the Bombay 
Motor Vehicles Rules, 1959, were published as required by Sub-Section (1) 
of Section 133 of the Motor Vehicles Act, 1939 (IV of 1939) at pages 81-1 
to 98-2 of the Gujarat Government Gazette Extra-Ordinarp. Part 1V-A, 
dated 13th September 1984, under the Government Notification, Home 
Department. No. GH/G/84/207/MVR/1 085/2287/B—2, dated 13th Septem- 
ber 1984 inviting objections and suggestions from all persons likely to be 
affected thereby. i 

And whereas no objections and suggestions were received from any 
persons on the said draft by the Government. 

Now, therefore, in exercise of the powers conferred by Section-41 of 
the Motor Vehicles Act, 1939 (IV of 1939) read with section 24 thereof the 
Government of Gujarat herety makes the following rules further to amend 
the Bombay Motor Vehicles Rules, 1959 namely :— 

1. :These rules may be called the Bombay Motor Vehicles (Gujarat 


` Fifth Amendment) Rules, 1984 


2. Inthe Bombay Motor Vehicles Rules, 1959, inthe third sche- 
dule— 


(a) Inthe entries relating to the Regional Transport Officer, 
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: Ahmedabad city, in column 2, in the group of letters applicable to the vehi- 7 
cles, other than transport vehicles, after the group of letters ‘GEU’ the 


group of letters ‘GUI shall be inserted. 


: HOME DEPARTMENT ` f 
No. G/G/84/268/MVR/1084/3607/E—2.—(Sachfralaya. Gandhinagar, 6th 
. November 1984).—Whereus the draft rules futher to amend the Bombay 
Motor Vehicles Rules, 1959, were ` published.ag required by sub-section (1 
of Section 133 of the Motor Vehicles Act, 1939 (IV of 1939), at. pages. 100-1 
to 100-2of the Gujarat Government Gazette, Exira-Ordinary, Part IV-A, 
dated 15th September 1984 under the Goyernment Notification, Home Dep- 
artment, No. GH/G/84/208/ MeVR/1084/3607/E-2,dated 15th, September, 1984., 
- ipviting -objectiońs and suggestions from” all persons ‘likély,to be affected 
thereby... ; ‘ ` 
_ And whereas no objections and, suggestions were received from any 
person on the said:draft by the Government. : 
ec +. Now, therefore! in ‘exercise of ‘the powers conferred by Section-41; af:. 
the Motor Vehicles Act, 1939 (IV of 1939) read with section 24 thereof the 
‘Government of Gujarat héreby makes the following rules further, to amend: 
the- Bombay Motbr, Vehicles Rulés, 1959, namely e oo. pa 
1. These “riled mày he’ called the Bombay Motor Vehicles (Gujarat: 
Sixth Amendment) Rules, 1984. are p A 
_ 2. Im the Bombaý. Motor Velitle Rules, 1959, in the. third. Sche- 
dule- E ys T 
; (a) In the entries relating to‘the Assistant Regional’Transport Offi- 
-cer, Bharuch; in’collima 2;in the group of letters applicable to the vehicle - 
other than transport vehicles, after the group of letters “VRJ’" the group of 
letters “GUN” shall be inserted. Suns > 3H 
: : HOME DEPARTMENT ° 
No. G/G/84/269/M VR/}1083/7509/E-2:—(Sachivalaya, Gandhinagar, . 6th 
November 1984).—Whereas the draft-rules further to amend the Bombay 
Motor. ‘Vehicles Rules, 1959; were published ds required by Sub-Section ¢1) 
. of Seetion 133 of thé Motor Vehicles Act, 1939 (IV of 1939), at pages 102-1, 
to! 102-2: óf the Gujarat’ Government, Gazette, Extra-Ordinary,: Part IV-A, . 
dated 15th September ‘1984, under the Government Notification, Pome 
Department, No.’ GH/G/84/213/MVR/1983/7509/E-2, dated 15th September, 
1984, inviting objections and suggestions from all persons likely to be affec- 
ted thereby. aad y 
And ‘whereas no objections ‘and suggestions were received from person 
on the said draft by the Government. 

Now, therefore, in exercise of the powers confeired by cléuse (b) of 
sub-section (2) of Section 41 read with Section 25 of the Motor Vehicles 
“Act, 1939 (IV of 1939), the Government of. Gujarat hereby makes the- 
following-rulés further to amend the Bombay Motor Vehicles Rules, 1959;° 

namely :— T ; - p5 
; 1 These rules may be called the Bombay , Motor Vehicles (Gujarat 
` Seventh Amendment) Ralés;? 1984.-- ' cee 
2. In the Bomiay N’ctor Vehicles Rules, 1959, in rule 51,jo sub- 
rule (4) for words and- letters “An officer of the Premier Automobiles... 
Ltd., and an officer of Mahindra and Mahindra Ltd.” the words “An officer 


BY 
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of the Premier Automobiles limited, an Officer of the Mahindra and Mahin- ' 
dra Limited and an officer of the Gujarat Tractor Corporation Limited” 
shall be substituted. 
HOME DEPARTMENT 

No. G/G/84/270/MVR/1083/750/E-2—{Sachjralaya, Gandhingar, 6th 
November 1984).—Whereas the draft rules further to amend the Bombay 
Motor Vehicles Rules, 1959, were pablished as required by Sub-Section (1) 
of Section 133 of the Motor Vehicles Act, 1939 (LV of 1939), at pages 106-1 
to 106-2 of the Gujarat Goyernment Gazette Extra-Ordinary‘ Part. IV-A, 
dated 8th October; 1984, under the Government Notification Home Depart- 
ment No. GH/G |84]230/MVR |1083/758/E-2 dated 28th: September, 1984, 
inviting objections and suggestions from all persoan likely to be affected 
thereby. 


And whereas no objections and suggestions were received from any 
person on the said draft.by the Govérnment. 

Now, therefore, in exercise of the powers conférred by sub;section (2) 
of section 21 of the Motor. Vehicles Act, 1939 (IV of 1939), the Government 
of Gujarat hereby makes the following rules further to- amend the Bombay 
Motor Vehicles Rules, 1959, namely :— 

1. These’ rules may be called the Bombay Motor Vehicles (Gujarat 
Eighth Amendment) Rules, 1984 

Z. Inthe Bombay Motor “Vehicles Rules,’ 1959, in rule 20, after sub- 
rule (2B) the followiag; sub-rule shall be inserted, namely y imm 

“(2C) If at any time a licence in Form: ‘M. Siis lost, destroyed, torn 
or defaced, the holder. shall forthwith intimate the fact in writing to the 
Licencing Authority which has granted the : licence, and the licensing auth- 
ority shall, after making such inquiries as it. thinks Bii issue. a duplicate 
licence on: ‘payment of a foe of rupees 10”. - 





Published in the Maharashtra Govt. Gazette, Part. IV-A; daed December. 
20, 1984 


FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. ECA. 3184/1363/(1536)/XXIE—(Mantralaya Annexe, ` Bombay 
400 032, dated the Ist December 1984) —In exercise of the powers conferred: 
by sub-section (1) read with clauses (d), (i) and (j), of sub-section (2) of 
section 3 of the Essential Commodities Act, 1955 (10 of 1955), and of all 
other powers enabling the Government of Maharashtra in this behalf, 
read with order of the Government of India, ih the Ministry of Agricul- 
ture and Irrigation (Department of Food), Order: No. G. S. R.-800, dated 
the 9th June 1978 anc with the prior concurrence of the. Central Govern- 
ment, the Government of Maharashtra hereby makes the following Order, 
namely :— 


1. (1)_ This Order may be, called the Maharaghtra Paddy (Expert Con- 
tor!) (Second) Order, 1984. . 
(2) It extends tothe whole of the State of Maharashtra. 
_ (3), Tt shall comt into force from the date ofits publication in the 
Gazette. 
(4) 1t shall remain in force upto and inclusive of the:30th September 


1985, and shall then except ab” respects things done or omitted: to be. done 
before that ‘ date.’ 


2. In this Order, unless the context otherwise requires : — 


6 
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(a) “export” means to take or cause to te taken by any means 
whatsoever from any place in the State of Maharashtra to any place outside 
that State ; 

(b) “paddy”. means rice in husk. 


3. No person shall export, or attempt to export or abet the export 


of paddy from any place in the State of Maharashtra to a place outside 
the Maharashtra State. Provided tiat: nothing herein shall apply to the 
export of paddy,— 


(i) not exceeding five kilograms in weight in°the aggregate by a bena- - - 


fide traveller as part of his personal luggage ; or EERS 

(ii) on Government account, or ~ 

(iii) under and in accordance with Military Credit Notes, or 

(iv) not exceeding four quintals for bona fide agricultural’ purpose, 
or i 

(v) which are certified seeds certified as auch by or under the 
` authority of the National . Seeds Corporation Ltd., 

(vi) by or op behalf of the Food Corporation rat India established 
under section ‘3 of the Food Corporation of India Act, 1964 (37 of 1964). 


N4. Powers of entry, examination, ‘search and seizure.—(1) Police 
Officer, not below the’ rank of Sub-Inspector or any Officer of ei Food 
and Civil Supplies Department not below the rank of Rationing Inspector 
in the the Bombay Rationing Area and elsewhere the Supply Inspector with- 
in their respective jurisdiciion or any officer of the Revenue Department 
not lower in rank than that of Awal Karkun may with a view to securing 
compliance of this Order or to` satisfy himself -that the Order has been 
complied witb, — 

(a) stop and search any person or any boat, vessel, motor or other 
vehiclé or any receptacle. used or intended to be used for export of 

d 

pe á (b) enter, search or examine any place, 
(c) -seize,— 


. ~ ~(i) any stock of paddy in respect of which he has reason to believe 
that a contravention of any provision of this Order has been, is being or is 

about to be committed ; 

(i1) any package covering or receptacle i in which such stock of paddy 
is found; > 

(iti) any animal, vehicle, vessel or other conveyances used in carry- 
ing such paddy if he- has reason to believe that such animal,. vehicle, 
vessel or other conveyances are liable to be forfeited under the provisions 
of the Essential Commodities Act, 1955 (10 of 1955) and thereafter take 
or authorise the taking of all necessary measures for securing the produc- 
tion of the package, covering, receptacle animal, vehicle, vessel or other 
conveyances so seized before the’ Collector or the State Government 
which is the authorityto hear appeal under section 6C of the said Act, if 
required to do 8d and for their safe custody, pending such productions ; ; 


(d) Examine or seize any 'book of accounts or documents which, in 

his opinion, would be usefull for or relevant to any proceedings in respect — 

of any contravention of this Order and allow the person from whose cus- - 

tody such books of accounts are seized to make copies thereof or to take 
extracts therefrom in his presence. 


« 
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(2) The provisions of the Code of Criminal Procedure, 1973 (2 of 
1974) rolating to search and seizure shall, so far as may be, apply to search- 
es and seizures under this clause. 





Published in the Maharashtra Govt. Gazette (Ext), Part IV-Aa, dated 
January 10, 1985. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. ECA. 4484/468/1475 /XXIII.—(Mantralaya Amexe, Bombay, 4000 
032, dated the 21st December 1984).—In exercise of the powers conferred by 
section 3 of the Essential Commodities Act, 1955 (10 of 1955), read with the 
order of the Government of India, in the Ministry of Agriculture and 
Irrigation (Department of Food) No. GSR. 800, dated the 9th June 1978 
and in the Ministry of Agriculture (Department of Food) No. GSR. 452(E), 
dated the 25th October 1972 and with the prior concurrence of the Central 
Government, the Government of Maharashtra hereby makes the following 
Order, namely :— 
1, Short tittle, extent and commmencement.1) This Order may be 
called the Maharashtra Paddy and Rice (Levy on Export) Order, 1984. 
(2) It extends to the whole of State of Maharashtra. 
(3) It shall be deemed to have come into force with effect from 27th 
March 1984. 
2. Definition.—In this Order, unless the context otherwise requires,— 
(a) “Collector” in Greater Bombay means the Controller of Ration- 
ing and includes a Deputy or Assistant Controller of Rationing and else- 
where means the Collector of the district and includes an Assistant or 
Deputy Collector and the District Supply Officer and such other Officer as 
may be authorised -by the Collector in this behalf ; 
“Commissioner” means a Commissioner, for a Division appoin- 
ted under the Mahrarashtra Land Revenue Code, 1966 (Mah. XLI of 1966), 
and includes an additional Commissioner ; 
(c) “Export” means to take or cause to be taken by any means 
whatsoever from any place in the State of Maharashtra to any place outside 


that State; 

(d) “Export levy price” means the price specified in schedule III for 
different varieties of paddy and rice as per the specifications specified in 
Schedule IV and V, as the case may be, or as fixed by the State Govern- 
mént with the prior concurrence of the Central Government from time to 
time ; 

(e) “Food Corporation of India” means the Food Corporation 
of India established under the Food Corporations Act, 1964 (37 of 1964) 

(f) “paddy” and “rice” means paddy and rice of the varieties descri- 
bed in schedule I and Schedule II respectively ; 

(g) “Schedule” means a Schedule appended to this Order ; 

(h) “Specifications”, means the specifications prescribed for paddy 
and rice in Schedule IV and V respectively. 

. Levy on export of puddy and rice—Every person intending to export 
paddy and rice shall selito the State Government paddy and rice, as the 
case may be, conforming to the specifications at the export levy price, 15 per 
cent of total quantity of paddy or rice sought to be exported on each occa- 


sion of export : . 
Provided that, in the case of export of par-boiled rice an export levy of 


« 
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equivalent of raw rice can be offered for sale to Government at the option 
of the exporter : 

Provided further that, nothing herein contained shall apply to the ex- 
port of paddy or rice— f 

(i) on Government account ; 

(1) en the account of the Food Gorporation of India ; 

(iii) under and in accordance with Military Credit Notes ; 

(iv) not exceeding one quintal of paddy or rice for bond fide agricul- 
tural purposes or consumption ; 

(v) certified seeds certified as such by or under the authority of the 
National Seeds Corporation Limited ; or 

(vi) in transit from one State to other passing through this State sub- 
ject to proper transport document. 

4. Power of the State Government to determine the percentage of levy.— 
The State Government may with the prior approval of Central Government 
increase or reduce the percentage of the toral quantity of paddy or rice to 
be exported which should be sold to the State Government as required 
under clause 3 from such date as may be notified in the Official Gaz- 
ette. ‘ i 


5. Delivery of levy paddy or rice.—The paddy or rice required to be sold 


tc the State Government under clause 3 and conforming to the specifica- - 


tions shall be delivered by the intending exporter to the Collector or such 
officer as may be authorised by him in this behalf, at such place and in such 
manner, as may be specified by the Collector or such’ officer. It shall be 
the liability of such exporter to upgrade stocks not conforming to the speci- 
fications. 

6. Restrtiction on movement of paddy and rice.—No person shall trans- 
port or offer or accept for transport whether by rail, road or water the 


paddy or rice outside the State of Mabaiashtra except under an “authori- 


gation.”. 
The “authorisation” shall be issued by the Colloetor on the verification 
of fulfilment of export levy. . 
7. Form of authorisation.—An authorisation for the purposes of clause 
6 shall ordinarily be in the form specified in Schedule VI. j ' 


8. Duty to comply with order or direction.—Every person to whom an 
order or direction is issued under powers conferred by or under this order 
shall comply with such order or direction. . 

9 Appeal —(1) Any person aggrieved by the Order of the Collector 
may, within seven days from the date of service of such Order, appeal to the 
Commissioner exercising judrisdiction in the area. ; 

(2) The Commissioner may fix the date, time and place for hearing 
the appeal thus preferred to him and may, from time to time, adjourn the 
hearing and make or cause to be made such further enquiries as he deems 
fit. 

(3) In disposing of an appeal, the Commissioner may confirm or 
annul the order appealed against. 

(4) The Commissioner shall communicate in writing the order pas- 
sed in appeal by him to the appellant and also to the Collector concerned. 
Every order of the Commissioner on such appeal shall be final. 


10. Power of entry, examination, setizure etc—{t) Any police officr not 
below the rank of Sub-Inspector, or any officer of the Government of Mahe 


i 
3 


~ 


Vad 
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arashtra in the Food and Civil Supplies Department or the Revenue Depar- 
ment not below the rank of Rationing Inspector in the Bombay Rationing 
Area and elsewhere not below the rank of the Supply Inspector may, 
within their respective jurisdiction, with a view to securing compliance 
of this order or satisfying himself thatthis order has been complied 
with,— 

(a) stop and search any person or any boat, vessel, motor or other 
vehicle or any receptacle used or intended to be used for the export of 
paddy or rise, 

(b) enter, search or examine any place, 

(c) seize— 

(i) any stocks of paddy or rice in respect of which he has reason to 
believe that contravention of any provisions of this order has been, is being, 
or is about to be committed ; 

(ii) any packages, coverings or receptacles in which such stock of 
paddy or rice is found; 

(iii) the animals, vehicles, vessels, or other conveyances used in 
carrying such paddy or riceifhe has reason to believe that such animals, 
vehicles, vessels or other conveyances are liable to be forfeited under the 
provisions of the Essential Commodities Act, 1955; and 

(iv) take or authorise the taking of al] measure necessary for secur- 
ing the production of the package, coverings, receptacles animals, vehicles, 
vessels or other conveyances so seized before the Controller of Rationing 
in the Bombay Rationing Area, and elsewhere, before the Collector of the 
district or the State Government which is the authority to hear appeal 
under section 6-C of the Essential Commodities Act, 1955, if required to 
do so, and for their safe custody pending such production ; 


(d) examine or size any books of accounts or documents which, in 
his opinion, would be useful for, or relevant to, any proceeding in respect 
of any contravention of this order and allow the persons from whose cus- 
tody such books of accounts or documents are seized to make copies thereof 
or to take extract therefrom in his presence. 


(2) The provisions of the Code of Criminal Procedure, 1973 (2 of 
1974), relating to search and seizure shall, so far as may be apply, to searches 
and seizures under this clause. 

11. Nothing contained in this order shall apply to (i) the stocks of 
Basmati rice sough to be exported to other States in India or outside India 
or (ii) to the stocks of paddy or rice (other than bagmati) sought to be ex- 
ported to other States if it is proved to the satisfaction of the Collector that 
the said stocks of paddy or rice have been acquired as levy free stocks from 
Other States. 

In both the cases, with a view to chanelise export, “authorisations” 
should be issued on verification of applications from the intending exporters 
ae a period of one Week from the date of receipt of application ‘by the 

ector. 


SCHEDULE Ito VI 
(omitted) 
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Published i in the Maharashnra Govt. Gazette, Part Ka, dated 
February 14, 1984. 

BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 

No. PR (Revn) 0804/81.—The Honourable the Chief Justice and Tides 
of the High Court et Bombay, with the previous approval of the Governor 
of Maharashtra under the proviso to clause (3) of atticle 227 of the Consti- 
tution of India, are hereby pleased to direct that the following amendments 
be made in the Criminal Manual, 1980. 

In Chapter XXI of the Criminal Manual, 1980, in paragraph 11, after 
sub-paragraph (3) appearing at page 228, the following shall be inserted, 
namely :— 

“(4) (i) Certified copy prepared on Xerox machine shall be charged 
at the rate of Rs. i and 50 paise, per page; 

(ii) Urgent copy shall be charged one and half times the rate for an 
ordinary copy prepared on a Xerox machine ; 

(iit). Charges for vernacular certified copy prepared on Xerox machi- 
ne shall be at the same rates specified above.” 

High Court, Appellate. side S. D. KARWANDE, 
Bombay, 29th January, 1985 - Additional Registrar. 


Published in the Maharashtra Govt. Gazette, Part Aa, dated 19th January, 


1984 
REVENUE AND FOREST DEPARTMENT 
No. MMR 1082/1482-G-7.—-(Mantralaya, Bombay 400 032, dated 19th 
January, 1985).—In exercise of the powers conferred by sub-section o) of 
section 15 of the Mines and Minerals (Regulation and PETE, 
1957 (67 of 1957), and ofall other powers enablipg it in that bebalf, the 
Government of Mabarashtra hereby amends the rules relating to minor 
minerals, as follows, namely :— 
. (1) These rules may be called the Maharashtra Minor Mineral 
Extraction (Amendment) Rules, 1985 
(2) They shall come into force on the 1st day of February, 1985. 
2. The rules specified i in the second column of the Schedule appended 


hereto are hereby amended in the manner and to the extent specified in. 


the third column thereof. 


SCHEDULE 
Serial : Short title of Amendments 
Number rules 
J 2 3 





1. The Maharashtra Minor Mineral “ In rule 18 in sub-rule (G), in 
Extraction (Vidarbha Region) clause (i), in the proviso, for 
Rules, 1966. the figures and word ‘5 years” 

the words “four years” shall 
be substituted. 

2. The Bombay Minor Mineral In rule 18, in sub-rule (1), in 
Extraction Rules, 1955. clause (i), in the proviso, for 


the figures and words “5 years” 


the words “four years” shall 
be substituted. 


tue 
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1 2 3 
3. The rules relating the working of In rule 28, after clause (i), the 
Minor Minerals, 1954. following proviso, shall be 


added, namly :— 
“Provided that such rates 


° shall be liable to be revised 
once in every four years.” 





aeaaaee eaen 





Published in the Gujarat Govt. Gazette, Part IV-A, No. 52, dated 
December 27, 1984 


FQOD & CIVIL SUPPLIES DEPARTMENT | 


No. GTH/84/51/DGP-1084-GOE-150-D.—(Sachivalaya, Gandhinagar, 7th 
December, 1984). —Whereas the Government of Gujarat is of opinion that 
itis necessary and expedient so to do for maintaing’ supplies of rice and 
for securing its equitable distiibution and availability at fair price ; 

Now, therefore in exercise of the powers conferred by Section 3 of the 
Essential Commodities Act, 1955 (10 of 1955) read with the Order of the 
Government of India, Ministry of Agriculture (Department of Food) No. 
GSR-800, dated the 9th June, 1978 and with the prior concurrence of the 
Central Government the Government of Gujarat hereby makes the follow- 
ing Order, namely -— . 

1. Short title, extent and commencement._({1) This Order may be called 
the Gujarat Rice Procurement (Lery) Order, 1984. 

(2) It extends to the whole of the State of Gujarat. 
(3) It shall come into force at once. 


2. Definitions.—In this Order, unless the context otherwise requires,—~ 

(a) “common variety of rice” means the type of rice specified in 
Part-I of the First Schedule; : 

b) “fine variety of rice” means the type of rice specified in Part-II 
of the First Schedule ; 

(c) “miller” means any person who mills paddy either as an owner 
or a lessee or a manager or a person in charge of a rice mill and includes 
a person who gets milled paddy on job work basis. 

(d) ‘‘toamil paddy” with all its grammetical variation and cognate 
expressions means to mill paddy in a rice mill or by any other method 
for obtaining rice therefrom ; 

(e) ‘‘purchase-centre” means— 


(i) any place in the City of Ahmedabad as constituted under the 
Bombay Provincial Muncipal Corporations Act, 1949 which is notified as 
such by the Food and Civil Supplies Controller, Ahmedabad. 
(ii) Any place in any area of the State (not being the area of the 
City of Ahmedabad) which is notified as such by the Collector of the Dis- 
trict in which such area is situated; - 
(f) “Purchase Officer” means— 
G) in relation to the whole of the State, the Gujarat State Civil Sup- 
plies Corporation Limited. 
(ii) (a) in relation to the City-of Ahmedabad as constituted, under 
the Bombay Provincial Municipal Corporation Act, 1949, the Deputy Food 
and Civil Supplies Controller, Ahmedabad. 
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(b) in relation to any other area of the State the District Supply Offi- 
cer having jurisdiction over that area, ahd includes any person or body of 
persons whether incorporated or not, authorised by the State Government 
by a notification in the Official Gazette ; 

(g) “relevant purchase price”,— 

Gi) in releation to common variety of rice of fair averages quality, 
means— ° 

(a) two hundred and ten rupees and sixty paise per quintal for such 
rice where the different refractions do not exceed the percentage of toler- 
ance limits specified in column 3 of the Table I in Second Schedule; 

(b) two hundred and ten rupees and sixty paise per quintal of such 
rice where the different refractions do not exceed the percentage of rejec- 
tions limits specified in calumn 4 of the said Table, subject to any deduc- 
tion made in accordance with the provisions of Column 5 of the said 


Table. 
exclusive of the price of gunny bags in which such rice is contained and the 


cost of transport ; j 

(it) in relation to fine variety of rice of fair average qualitv, means— 

(a) two hundred and sixteen rupees and forty paise per quintal for 
such rice where the different refractions do not exceed the percentage of 
tolerance limits specified in column 3 of Table J in the Second Schedule ; 

(b) two hundred and sixteen rupees and forty paise per quintal of 
such rice where the different refractions do{not exceed the percentage of 
rejection limits specified in column 4 of the said Table, subject to any 
deduction made in accordance with the provisions of cloumn 5 of the said 


Table, 
. exclusive of the price of gunny bags in which such rice is contained and the 


cost of transport ; Y 
(iii) in relation to superfine variety of rice of fair average, quality 
means— ; 

. (a) two hundred twentytwo rupees and fifteen paise per quintal for 
such rice where the different refractions do not exceed the percentage of 
tolerance limits specified in cloumn 3 of Table Il in the Second Schedule x 

(b) two hundred twenty two rupees and fifteen paise per quintal 
of such rice where the different refractions do not exceed the percentage 
of rejection limits specified in column 4 of the said Table I, subject to” 
any deduction made in accordance, with the provisions of column 5 of the 
said Table, 
exclusive of the price of gunny bags in which such rice is contained and the 
cost of transport ; 

Explanation.—Rice shall be deemed to be of fair average quality if it ig 
in sound merchantable condition, sweet, dry, clean, wholesome, of good 
food value, uniform in colour and size of grain and free from mouldg 
living insects, smell, discolourations, admixture of deleterious substances 
or colouring agents and impurities except to the extent indicated in the 
Second Schedule ; 

(h) “rice mill” means the plant and machinery with which and the 
. premises including the precints thereof in which or in any part of which, 
paddy is milled ; he : 

(i) “rice receipt” meansa receiptin the Form appended to this 
Order issued by the Purchase Officer under clause 4 ; 
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(j) “Schedule” means a Schedule appended to this Order ; : 

(k) “superfine variety of rice” means the type of rice specified in 
Part ILI of the Frist Schedule ; : 

(l) “type of rice” means the type of rice as specified in the First 
Schedule ; > 

(m) “variety of rice’ means common, fine or as the case may be, 
superfine variety of rice as specified in the First Schedule. 


3. Sale of rice to Purchase Officer.—(1) (a) Whenever a miller obtains 
rice by milling paddy ın his rice mill he shall, subject to sub clauses (2) and 
(3), sell to the purchase officer fifteen percent of the total quantity of each 
type of rice 30 obtained by him, at the relevant purchase price. 

(b) For the purpose of paragraph @), the quantity of rice obtained 
shall be calculated at the ratio of 66.66 Kilograms of rice for every 100 
Kilograms of paddy milled. 

(c) Every miller liable to sell rice to the purchase Officer under 
paragraph (a) shall send an intimation in writing to the purchase officer 
giving particulars as to the place where the paddy is milled and quantity of 
rice obtained. 

(d) No miller shall dispose of or otherwise part with the possession 
of any portion of the rice obtained by him by milling peddy unless ' and 
until he has delivered the quantity of the rice due from him under para- 
graph (a), at the purchase centre. 

(¢) No miller shall undertake custom milling of poddy without 
obtaining permit from the Collector or the Food and Civil Supplies Con- 
troller, Ahmedabad as the case may be, for quantity of paddy stipulated in 
the permit. 

Provided that rice offered for sale under sub-clause (1) shall con- 
form to the specifications mentioned in the Second Schedule and where in 
the opinion of the purchase officer the rice offered for sale does not con- 
form to such specifications, he shall direct the person offering the rice to 
upgrade the rice so as to conform to such specifications : 

Provided further that nothing contained in sub-clause (1) shall apply to 
the quantity of rice obtained by handpounding by the Gujarat Rajya Khadi 
and Village Industries Board and an institution affiliated thereto if such 
Board or Institution fulfils the following conditions, namely :— 

(a) It mantains a daily correct account of purchase of paddy, pro- 


duction of handpounded rice from paddy, sele of handpounded rice and 
the stock of paddy and rice held at the close of the dayin suchform as 
may be determined by an order made by the State Government ; 

(b) It submits to the Mamlatdar and the Director of Food, Sachi- 
valaya, Gandhinagar, a monthly return containing such particulars and in 
such forms as may be determined by an order made by the State Govern- 
ment. 

(2) The purchase officer shall, in taking delivery of the rice under 
sub-clause (1) pay ninety five percent of the relevant purchase price of the 
quantity, the variety and the type of rice so delivered and obtained receipt 
from the seller therefore. The payment of balance of five percent of 
the price shall be made after making such deductions as per column 
5 of the Scheduled assessed on the basis of analysis as provided in sub- 
clause (3). 


(3) _ The purchase officer shall, as far as possible in the presence of 
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the seller or his agent, cause to be taken three representative senples of 
rice delivered under sub-clause (1), hand over one sample to the seller or 
his agent and out of the other two samples get one of them analysed and 
retain the other, and determine the price payable on the result of such 
analysis. 


4. Issue of rice receipt. —The purchase Offices shall, on taking deliverv i 


of rice under clause 3, issue a rice receipt in the Form appended to this 
order for the quantity of rice so delivered. 

: 5. Liability of Purchase officer to make over stock collected to Govern- 
ment.—A puichase officer shal prea after the purchase are made at 
the purchase centre, deliver the quantity of rice so purchased to such place’ 
of storage as may be fixed, within the City of Amedabad, by the Food 
and Civil Supplies Controller, Ahmedabad and within any area (not be- 
ing the areas of the City of Ahmedabad) of the district, by the Collector of 
the District. , 

6. Disputes as to quantity, quality, variety, type of price of rice.—Tf 
any dispute arises as to the quantity, quality, variety, type, or price of rice 
sold and delivered by a person under this Order, it shall be decided by 
the Collector of the District or the Food and Civil Supplies Controller, 
Abmedabad City, as the case may be, and the decision so given shall be 


final. 

7. Restriction on export of ' Paddy.—No person shall export or attempt 
to export or abet the export of paddy except under and in accordance with 
a permit issued with the prior concurrence of the Central Ġovernment 
by the State Government or any officer authorised by the State Government 


in this behalf: 
Provided that nothing contained herein shall apply to the export of 
paddy— 


a part of his luggage; or 

(ii) on Government account: or 

(iii) under and in accordance with military credit notes; or 

(iv) by or on behalf of the Food Corporation of India established 
under section 3 of the Rood Corporation Act, 1964: or 

(v) by or on behalf of the Gujarat State Civil Supplies Corporation 
Limited. 

8. Power to issue directions.—Every miller, shall comply with such 
orders and directions as may be given to him by the State Government, the 
Food and Civil Supplies Controller, Ahmedabad City or the Collector of 
the District, from time to time, in regard to the implememution of this 


Order. 
9. Power of the entry search and seizure, etc (1) Any Civil Supplies 


Officer not below the rank of a Supply Inspector, any Revenue Officer not - 


below the rank of a Deputy Mamlatdar or any Police Officer not below 
the rank of a Sub-[nspector and any other officer not below the rank ofa 
Class-II Gazetted Officer authori by the State Government in this 
behalf, may with a view to securing compliance with this Order and to 
satisfying himself that this Order has been complied ‘with— r 

(i) enterand search any premises, vehicle, vessel or other conve- 
yance With such assistance as may be necessary; 

(ii) ask of any person all necessary questions ; 


(i) not exceeding 5 Kilogcams i in weight by a bonafide traveller as, s 


a 
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o examine any books or documents ; 
iv) search and, so far as may be necessary for that purpose, detain 
any person or sieze:— sy 

(a) any stock of rice in respect of which he has reason to believe 
that a contravention of any of the provisions of this Order has been, is be- 
ing, or is about to be, committed ; i 
(b) any package, covering or receptacle in which such rice is 
found ; - 

(c) any animal, vehicle, vessel or other conveyance used in carrying 
such rice. if he has reason to believe that such animal, vehicle, vessel or 
other conveyances liable to be forefeited under the provisions of the Act ; 

(d) any books of accounts or documents which in the opinion of 
such Officer may be useful or relevant to any proceeding under the Act and 
the person from whose custody such books of accounts or documents are | 
seized shall be entitled to make copies thereof or to take extract therefrom 
in the presence of any officer having the custody of such books of actounts 
or documents ; : 

(v) take, or cause to be taken, the weight or measure of all or any 

of the stocks or rice found in any place ; 


(vi) direct by an order in writing any person who owns or is in pos- 
session of any stock of rice in respect of which he has reason to believe that 
a contravention of the provisions of this Order has been, is being or is about 
to be, committed, not to remove or dispose of in any manner such stock 
of rice and the package, covering or receptacle in which such rice is found 
and any animal, vehicle, vessel or other conveyance used in carrying such. 
rice without further direction from the Officer making such Order; 


(2) The provisions of section 100 of the Code of Criminal Proce- 
dure, 1973 (Act 2 of 1974) relating to search and seizure shall apply to sea- 
rch and seizure under this clause also: : 

Provided that in any such place or premises be found locked or un- 
occupied or unattended by or on behalf of the owner or occupier, the same 
may, in the presence of two witnesses, be broken open and entered into for 
all or any of the purposes aforesaid. - 

10. Power to exenpt.—{1) The State Government may, if it is necessary 
in the public interst so to do, by general or special order, exempt any per- 
son or class of persons or body of persons, whether incorporated or not 
from the operation of all or any of the provisions of this Order, for such 
period and subject to such conditions, if any, as may be specified in such 
order and may at any time suspend or rescind such order. 

(2) No order under sub-clause (1) shall be made by the State Gover- 
mment except with the prior concurrence of the Central Government. 


11. Maintenance of account and furnishing of returns.—(1) Every miller 

shall maintain a correct daily record of— i 

(a) the name and address of cach person whose peddy is milled, 

G the quantity of paddy so milled ; and . 
(c) the quantity of rice obtained from the paddy so milled. 

(2) Every miller shall submit to the Director of Food, Sachivalaya, 
Gandhinager, and the Collector of the District or the Food and Civil Supp- 
lies Controller, Ahmedabad City or such other officer as may be authorised 
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by the State Government in this behalf a fortnightly return in the Third Sch- 
edule of the stock of paddy and‘ rice*Held the-quantity of paddy milled whe- 
ther in his own account or on the acéobht of-iany other: person,! and the 
stock of, rice sold or transferred or parted withein any manner during the 
fortnight and the balance of stock at the eńd of tte fortnight. 


12. Repeal and Saving.—The Gujarat Rice Procurement (Levy) Order, 
1983 is Been repealed : 
that such repeal shal! not— 
(a) affect the previous operation of the said Order or anything done 
or suffered theretinder;or ' 
(b) affect any right, previlage, Sbligation or liability acquired, accru- 
ed or incurred under the said Order, on i 
(c) affect any penalty, forfèiture or punishment incurred in respect 
of any contravention of the said Order, or 


(d) affect any investigation, legal proceeding or remedy in respect 
of any such right privilege, o ligation, liability penalty, forfeiture or puni- 
shment as aforesaid ; any guch investigation, ‘Legal ‘proceeding or remedy 
may be instituted, continued or enforced, and any such penalty forefiture or 
punishment may be imposed as if the said Order had not been repealed. 


THE FIRST SCHEDULE 


(See clause 2 (a), (b), (k), (1) and (m) of the Gujarat Rice Procurement 
(Levy) Order, 1984). 











PART—I 

Common Variety of Rice 
Sr. Type of Rice Sr. Type of Rice 
No. No. 
1+ Vari 17, Lashkari 
2- Bharesal 18. Khadshi 
3. Kada 19. Formosa 
4. Kada Bhat “20. Tukdi 
5. Kavchi 21. Black 
6, ' Sathi ‘22. Ghodapunch 
7, Mänjarval ` 23, Padma 
$, Kada 176-12 24. Annapurna 
9 Formosa 25- ' Bala ` 
10 T.NII. “26. ~Cauvery 
11. Dhandhni 27. Kanchi 
(12, . GR-2 28. Kusuma 
13." Jaya : 29. Patni 
14. IR-8 30. -Vankvel 
15. ‘Masuri 31. Sarjee-49 


16. Sariu-15-14 


cp ei 
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5 PART—II ENE 
Fine Variety of Rice 
Sr. No. Type of Bice Sr. No. Type of Rice 
Je Cae Oe ae 
32. Early Kolpy 55. Chhadel 
33. Fulko 56. Dhrol 
34. Kalumba 57. Kanpuri 
35. Kolamkhadsi 58. Panejia 
36. Snkhvel 59. Malvi 
37. sutersal 60. BST 39 
38. Vankli 61. Vijaya 
39. Z-31 Kolam 62. Krishna 
40. Z—31 63. Gosari 
41. Khas Bir Bhatt 64. Kolhapur Sconted 
42. Kalidok 65. Hansa 
43. Dabhvel 66. Khushboi 
44. Kolamsar 67. Kolam 
45. Kalamdi 68. K. 42 
46. Kamod--118 69 Sabarmati 
47. Sathi 34--36 70. Navagam-2-6 
48. .GR-II . 71. Lachkari 
49. Sulihvel--20 72. Kamod 
50. IR—20 73. “EK=-70 
51. GAUR-—I 74. Kaluma 
52. GAUR—100 75. Suma 
53. <CR-138--928 76. Early. 
54. Elaychi 
PART—IT 
Superfine variety of Rice 
Sr. No. Typeof Rice Sr. No. Type of Rice 
Tl. Tambasar 92. Vankla 
78. Jirasal 93. ` Samalpur Kolam 
79. Zinia 94. Nadiad—67 
80. .Z--31 Bhat 95. Dangi 
81. Navabi Kolam “96. Bhusari 
`~ 82. Sona 97. -Shivpuri 
83. Navagam-—-19 . 98. -Dehradum (Dhrol 
N “Pülko) 
84. _Pankhali-203 99. mati 
85. IR—22 100. Bengalo 
86. GR—3 „101. Parimal 
, 102. | Pankhali 
87. GAUR—10 ‘103. -Sukhari 
„88. Jirasal—280 104 ` Debradum Basmati 
"So! Ratna 105. Jamna 
0. , IR—~28 106, Bengaliu 
G. R. 4 107. Pusa—-33. 
- ge clause. 2(g) and clause 3(1) first proviso and 32) of the Gujarat 
Rice oburemen (Levy) Order 1984). 
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Specifications of Rice 
The rice shall be in sound, merchantable condition, sweet, dry, clean 
wholesome, of good food value, uniform in colour gnd size of food grains 
and free from moults, weevils, smell, discolouration, admixture of deleter- 
ious substances or colouring agents and all impuritics except to the extent 
in the Tables below, It shall also conform to PFA standards. 











TABLE I 
Different Refractions for fine and Common Varieties 
Sr. Constituents of Tolerance Rejection Rate of quality cuts 
No. admixture of limit limit imposed for refrac- 
impurities tions exceeding toler- 
ance limits i 
1 2 3 4 5 
1. Brokens Raw 20 00 25.0 T. L. toR. L 
; - at 1/4th the value 
Par Boiled 17.00 22.0 -do- 
2. Foreign Matter Raw 0.5 1.0 T. L. to R. L. 
at full value, 
Par Boiled 0.5 1.0 -do- 
3. Damaged/Slightly 2.0 2-0 T. L to R. L 
Damaged grains Raw at 1/2nd value 
Par Boiled 3.0 5.0 -do- 
4. Discoloured grains 2.0 4.0 T. L- to R. L. 
Raw at 1/8th the value. 
Par Boiled | 4.0 80 -do- 
5. Chalky grains Raw 8.0 12.0 T. L. to R. L- 
at 1/8th the value. 
6. Red grains Raw 6.0 10.0 T. L. to R. L. 
at 1/4th value. 
Par Boiled 6.0 10.0 -do- 
7. Adnixture of lower 10.0 20.0 Over 10% upto 20% 
classes i. ¢., common at 1/4th value. 
in fine. 
Par Boiled 10.0 20.0 -do- 
8. Dehusked grains Raw 100 15.0 T. L to R. L 
at 1/8th value. 
7 ` Par Boiled | 10.0 15.0 -do- 
9. Moisture Raw. 14.0 15.0 T. E to R. L 
ae ` at full value. 
Par Boiled 7 14.0 15.0 -do- 
z TABLE H 
Refractions for superfine Rice Varieties. Z 
Sr. Constituents of Tolerance Rejection Rate of quality cu- 
No. admixture of limit limit ts to be imposed 
impurities for refractions ex- 
ceeding tolerance ` 
` limits. 
5 
SEa Raw 18. 0 en T. L. toR. L. 
° ’ at 1/4th value. 


Par Boiled 13.0 18.0 -do- 








à 


SUPCLE. ] NOTIFICATIONS— GUJARAT GOVERNMENT 29 








— 











1 2 3 4 5 
2 Foreign Matter Raw 0.5 1.0 T. im to R. L. at full 
' : value 
Par Boiled 0.5 1.0 Ditto 
3 Damaged/Slightly 2.0 4:0 T. L. to R. L. at 1/2nd 
Damaged grains Raw value 
Par Boiled 2.0 4.0 Ditto 
4 Discoloured grains 2.0 3.0 T. L. to R. L. at I/4th 
wW value 
Par Boiled 3.0 , 5.0 Ditto 
5 Chalky grains Raw 4.0 8.0 T. L. to R. L. at 1/4th 
; value (+) 
6 Red grains Raw 3.0 6.0 T. L. to R. L. at 1/4th 
value _ 
Par Boiled , 3.0 6.0 Ditto 
7 *Admixture of lower 10.0 20.0 Over 10% to 15% at 
class i.e., common and 1/4th value, over 15% 
fine Raw ' : to 20% at 1/2nd value 
Par Boiled 10.0 20.0 Ditto 
8 Dehusked grains Raw 10.0 15.0 T. L. to R. Li at 1/8th 
value 
Par Boiled 10.0 15.0 Ditto 
9 Moisture coctent Raw 14.0 15.0 T. L. to R. L. at full 
: value 
Par Boiled ~ 14.0 15.0 Ditto 





eet 


Note.—l. The definition of the above refractions and method of ana- 
lysis are to be followed as given in Indian Standard “Method of Ayalysis 
in foodgrains” No IS-4333 (Part I) 1967 and 1S-4333 Past Il) 1967. 

2. The method of sampling is to be followed as given in Indian Stan- 
dard ‘Method of Sampling of cereals and Pulses” No. IS-2814—1964, 

3. Brokens leas than 1/8th of the size of full kernel will be treated ag 
organic foreign matter. The brokens of the size of 1/8th to 1/4th shall not 
exceed 5.0%, 

4. Inorganic foreign matter shall not exceed 0.5% in any let of rice 
if it is more the stocks should be cleared and brought within the limit, . 

5. In case of par boiled rice, prepared by pressure par-boiling techni- 
que it will be ensured that correct process of par boiling is adopted i.e. 
pressure applied, the time for which pressure is applied, proper gelatini- 
sation, aeration and drying before milling are adequate so that colour and 
cooking time of par boiled rice are good and free from encrustations of the 
grains. R 

5 ir 

(+X!) Inthe case of a superfine variety of basmati rice, refractions 
of chalky grains will remain the same as specified for other superfine varie- 
ties of rice, however rate of quality but -would be 1/8th value where refrac- 
tions range between tolerance limit and rejection limit. 

(*")\@) Inthe case of superfine variety of basmati rice, where admix- 
ture of lower classes and other superfine varieties exceeds rejection limit pf 


ra 
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20% it will not be purchased as basmati rice, 
THE THIRD SCHEDULE 
(See clause 11(2) 

Form of fortnightly return to be submitted by a*miller to the Director of 
Food, Sachivalaya, Gandhinagar and the Collector of the District or the 
Food and Civil Supplies Controller, Ahmedabad City. 

(omitted) 
FORM 
(See clause 4) 
(Rice receipt 
(omitted) 


Published in the Gujarat Govt. Gazette, Part IV-A, No. 9, dated 
28th February, 1985. 
INDUSTRIES, MINES AND POWER DEPARTMENT 
No. GU/85/2/CE1/1185/1060/K.—(Sachivalaya, Gandhinagar, 8th Jan- 
vary, 1985)}—In exercise of the powers conferred by clause 6 of the House 
Hold Electrical Appliances (Quality Control) Order, 1981, the Government 
of Gujarat hereby appoints 30th April, 1985 as the date for the purposes 
of the said clause 6 
Published in the Maharahtra Govt. Gazette, Part IV-Ka, dated 
March 14, 1985. 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 


No. P. 0803/84.—-The Honourable the Chief Justice and Judges of the 
High Court at Bombay with the previous approval of the Governor of 
Maharashtra under article 227 of the Conmitution of India are hereby 
pleased to direct that in Chapter XXXII of the Criminal Manual, 1980, the 
following amendment shall be made, namely :— 

In Chapter XXXII of the Criminal Manual, 1980, under the heading 
“ANNUAL STATEMENT No. 15 (CRIMINAL)”,— 

(1) below the first statement, in ‘‘N. B. I. General”, for the words, 
figure and letter “in column No, 4A”, the words and figures “in column 
No. 5” shall be substituted ; 

(2) under.the sub-heading Instructions,— : 

(a) in Statement No. 2, in paragraph (i) for the word ane figure 
“column 11” the word and figures “column 14” shall be substituted ; 
(b) in Statement No. 9,— 
(i) in paragraph (ii), for the words and figures “column 4 to 8” 
the words and figures “column 4 to 11” shall be substituted ; 
(ii) in paragrapb (iii), for the word and figure “column 6” the 
word and figure “column 7” shall be substituted ; 
(iii) forthe paragraph (iv), the following shall be substituted, 
namely :— 
“(iv) The total of columns 4, 6 and 11 should respectively corres- 
pond with the totals of column 6, Tand 9 of statement No. 11”; 
(iv) in paragraph (v), for the words and figures “column No. 9” 
the words and figures ‘column No. 12” shall be substituted ; 
(v) in paragraph (vi), for the words and figures “column No. 14” 4 
the words and figures “columr No. 10” shall be substituted ; 
(vi) after paragraph (vi) the following shall be added, namely ;— 
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“(vii) The total of columns 8, 9 and 10 should respectively corres- 
pond with the figure in column 8 of statement No. 11.”; 

(c) in statement No 1], in paragraph (vi), for the word and figures 
“column 11” the word and figures “column 14” shall be substituted. 
High Court, Appellate Side, S. D. KARWANDE, 
Bombay, lIth March 1985. Aditional Registrar. 

_ Published in the Maharashtra Govt. Gazette, Part IV-Ba, dated 
April 18, 1985 
FINANCE DEPARTMENT 

No PFT. 1080/125/RES.10.—(Mantralaya, Bombay 400 032 dated the 
30th March 1985)—Whereas, the Government of Maharashtra, is satisfied 
that circumstances exist which render it necessary to take immediate action 
further to amend the Maharaghtra State Tax on Professjons, Trades, Call- 
ings and Employments Rules, 1975 (hereinafter referred to as “the princi- 
pal rules”) and to dispense with conditions of previous publication thereof 
under proviso to sub-section (3) of section 27 of the Maharashtra State 
Tax on Profession, Trades, Calling and Employments Act, 1975 (Mah. XVI 
of 1975) (hereinafter referred to as “the said Act”) ; 

Now, therefore, in exercise of the powers conferred by sub-sections (1) 
and (2), read with proviso to sub-section (3) of section 27 of the said Act 
and of all other powers enabling it in that behalf, the Government of Maha- 
rashtra hereby makes the following rules further to amend the principal 
rules, namely :— 

1. These rules may be called the Mahrashtra State Tax on Professions, 
Trades, Calling and Employ ments (Amendment) Rules, 1985. 

2) They shall come into force on the Ist day of April, 1985. ‘ 
In rule 27 of the Maharashtra State Tax: on Professions, Trades, 


Calling and Employments Rules, 1975 (hereinafter referred to as “the prin- 


cipal rules”), in sub-rule (2), after the words and figures “in Form XVIII” 
the following shall be added, namely :— 
“or in Form XVITI-A” 
3. After Form XVIII appended to the iapa ae the following 
Form XVIII-A shall be inserted, namel 
FORM - “XVI-A 
(See rule 27 of the Maharashtra State Tax on Professions, Trades, 
Callings and Employments Rules. RR 
Government of Maharashtra NETES i T 
Refund Payment Orders 
FORM XVIU-A 
(Refund of Tax under rule 27 of the Maharashtra State Tax on 
E Trades, Callings a iene ates Rules, 1975) 


Ward...  ceesccesesecees s Uiitisscceccus seses PIOCOsene essicsebaxesy 

Pay. , Rupees.. ee widtesaneseesdades ane ) 
Bans refund for the period fr from: PETE LO” VawscasveesarectO tHE 
holder of R. C. No. ........ was ae 
Reserve Bank of India, 


Byculla, Bombay. 
Profession Tax Officer/Assistant Commissioner 
of Profession Tax. 











Valid for three months from the date of issue. . 
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FORM NO. XVI-A 
Government of Maharashtra 
; (For office use only) 
R. P.O. No.. TA 
(Counterfoil of Tax Refund Payment Order under rule 27 of the. 
- Maharashfra State Tax on Professions, Trades, Callings and 
a ae Rules, on 


Ward Soisin danas: , Unit: wey » Place: .....escees Ninian 
Refund Sanction Order No. E 
Date: ..: we oe 


Payable at Reserve Bank of India, 
Byculla, Bombay 


Refund Hre tO ...ce ee seseeeeeeeeeeeHolder of R. C. No. ... 
Rupees... eaen GIRS romsa isa) 
Certified that— 
(i) For the period from... genres’ e OTE ..a refund of 
Rs.. .is due to.. 


(ii) ‘the amount of tax concerning this refund has been duly credited to 
the Government Treasury. 

Gii) No refund regarding the sum now in question has previously been 
granted and this order of refund has been entered in the file of assessment 
under my SeA 
Dute i... $ 3 

Profession Tax Officer/Assistant Commissioner 
: of Profession Tax. 
(full signature)” 
FINANCE DEPARTMENT - 

No. STR 1085/CR-7/85/RES-7 —{Mantralaya, Bombay 400 032 da- 
ted the 30th March 1985)—Whereas asthe Government of Maharashtra- is 
satisfied that circumstances exist which render it necessary to take imme- 


diate action further to amend the Bombay Sales Tax Rules, 1959 (hereinafter, 


referred to as “the principal rules”) and to dispense with the condition of 
previous publication ‘thereof under sub-section (4) of section 74 of the 
Bombay Sales Tax Act, 1959 (Bom LI of 1959) (hereinafter réferred to as 
“the said Act”) ; 

Now, therefore, in exercise of the powers conferred by Hibrid 
(1) and clause (xiv) of sub-scc:ion (2), read with proviso to sub-section (4) 


of'section 74 of the said Actand ofall other powers enabling it in that 


behalf, the Government of Maharashtra hereby makes'the following rules 
further to amend the principal rules, ' namely 

1. (1)-These rules may be called'the Bombay Sales Tax (Amendment) 
Rules, 1985. 

(2) They shall come into force on the 1st April, 1985. 

2. In rule 50 of the Bombay Sales Tax’ Rules, 1959 (hereinafter referr- 
ed to as “the principal rules”), for the words and figures “in Form 34,” the 
‘following shall be substituted, namely : — 

«in Form 34 orin 34A.” 

3. After Form 34- appended to the principal rules, the following Form 

shall be inserted, namely :— 


NA 


Lo 
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“FORM 34A 
(See rule 50 of the Bombay Sales Tax Rules, TER 
Goveromert of Muharashtra E IOE L. 
Befund Payment Order 
FORM 34A 


(Under the Bombay Sales Tax Act, 1959, Rule 50 af Bombay 
*Sales Tax Rules, 1959), 


Ward Suisse. soreness esar UAIS soiien Place rop snes 
Rupees ..... Sisaarieve. (RES sorrie Soaaigeessas) 
being refunded for the period fi from . asddoav dave’ CO sae cates. 05, ue gets 
to the holder of R. C. No ... ee 


Reserve Bank of India, 
Byculla, Bombay, 
Sales Tax Officer/Asstt. Commissioner 


of Sales Tax. 
FORM NO 344 
Government of Maharashtra Blas ae. use ZN 


(Counterfoil of refund payment order die e Bebe Sales 
Tax Act, 1959, Rule 50 of ana Sales Tax ae 1959) 


Ward: , Unit: stress Place irons 
Refund ‘Sanction “Order No. anea ave oe 
Date: .......... sities 


a Payable at Reserve Bank of India, 
Koan ee 


Refund payable: to a.. osuo sseatices cesses 


holder of R. C. NOl wo... cee. eee eee eee oe ». Rupees - EE 
(Rs. `... sid 
Certified that— 
(i) For the period AA eee oer tO iisipan . a refund 
of Rs. Loe... ce oras is due to. 


(ii) The amount of tax concerning ‘the refund has been duly credi- 
ted to Government Treasury. 

(iii) No refund regarding the sum now in question has previously 
been granted and this order of refund has been entered in the file of ass- 
essment under my signature. 

Sales Tax Officer/Asstt. Commissioner 
Date scen nanei of Sales Tax.”. 


Published in mane Maharashtra Government Gazette, Part [V-Aa, 
dated April 18, 1985 
FINANCE DEPARTMENT 

No. CST. 1085/CR-7/85/RES-7.—(Mantralaya. Bombay 400 032, dated 
the 30th March 1985).—\n exerciss of the powers .conferred by sub-section 
(3) of section 13 read with section 9-A of the Central Sales Tax Act, 1956 
(LXXIV of 1956) and of all other powers enabling it in that behalf, the 
Government of Maharashtra hereby makes the following rules further to 
amend the Céntral Sales Tax (Bombay) Rules, 1957, namely 

1, (1) ra rules may be called the Central Sales "Tax (Bombay) 
(Amendment) R . 
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(2) They shall come into force on the Ist April, 1985. 

2. Inrule 9B of the Central Sales Tax (Bombay) Rules, 1957 (here- 
inafter referred to as “the principal rules’ ) in sub-rule (2), for the words 
letter, brackets and figure ‘in Form XI(#).’ the following shall be substitu- 
ted, namely : — 

“in Form XI (B) or in Form XI(B) (i).”. 
3. After Form XI(B) appended to the priced rules, the following 


shall be inserted, namely :— 
“FORM XI(B)(f 


[ See rule 9B (2) of Central State Tax one) F Rules, A A 
Government of Maharashtra 

Refund Payment Order 

FORM NO, XI(B) (i) 


TR REI 9B PO of a Sales Tax EOAR Rules, 1957 ] 
.. Unit: Place : 

ae Sage ta ETN A E team ekee ame 
Rupees . acs {Rs ] 
being refund. for. ‘the. period | from.. ET E T 
\ to the holder of R.C. No. EPEAN 

Reserve Bank of India, 

Bycuila, Bombay. 

Sales Tax Officer/Asstt. Commissioner of Sales Tax 


areae mee a e e e a a e ae e aa a m m ae ee 





FORM NO. XI (8)(i) 
(For oiee ts use Mics 
i R.P.O. No. 
Government of Maharashtra 
[Counterfoil of refund payment order Rule 9B(2) of Central Sales 
Tax (Bombay) Rule e1957 ] 
Ward: ...... iss Units: .. . Place i .. 
Payable at "Reserve Bank of India, 
Byculla, Bombay. 
Refund Sanction No. ..... 
Date: ........... siasa 
Refund payable to 
holder of R.C ee C. No. 


Rupees.. sees an RS. E esas cee, ge saeces 
Certified that— 
(i) For the period from.. cece tc cretOn ceseserscreeee eee refund of 
Ra.. sees. dUe to. 


(ii) The amount of tax concerning ‘the refund has been duly credi- 
ted to the Government Treasury. 

(iii) No refund regarding the sum now in question has previously 
been granted and this order of refund has been entered in the file of ass- 
essment under my signature. 

Date: Sales Tax pair Commissioner of Sales Tax.” 
(Full signature) 
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Published in the Maharashtra Government Gazette, Part 1V-Ka, 
dated May 16, 1985. 

BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
A ORIGINAL SIDE 


No. G/2116.—(Bombay 400 032, 2nd May 1985).—The Honourable the 
Chief Justice and Judges with the previous approval of the Governor of 
Mabuarashtra are pleased to make the following amendments in the Rules 
and Forms of the High Court of Judicature at Bombay (Original Side), 
1980 : - 

Substitute the following Rule and marginal note for the existing 
Rule 270 and marginal note thereto on page 44 :— 

270. Charges for certified copies—{1) The following shall be the rates 
for obtaining the cerified copies of documents :— 
(a) For copying and comparing documents, 40 paise per folio of 
100 words, or a fraction thereof ; 
(b) For copying and comparing documents in tabular form twice 
the rate mentioned in item (a) ; 


(c) For comparing private copies of documents produced for certifica- 
tion as true copies, 20 paise per folio of 100 words or a fraction thereof ; 
(d) For copying may or plan such fees not exceeding Rs. 25 and not 
less than Rs. 2 ag the Prothonotary and Senior Master may determine ; 
(e) For copying and comparing copies prepared on Xerox Machine 
Rs. 1.50 paise per page ; 
(fF) For copying and comparing urgent copies prepared on Xerox 
Machine Rs. 2.25 paise per page. K 
(2) When Advocate or a party applies for more than one certified 
copy of any document, he may also state in the application itself, whether 
he requires, carbon copies of the said documents.’ In such cases, the Office 
shall issue to hima maximum of five carbon copies (in addition to the 
original certified copy at full rates) and shall charge for each such carbon 
copy one fourth of the fees prescribed for a single certified copy of the 
document in question with a minimum of 15 paise. 
K. R. BHARUCHA, 
Prothonotary and Senior Master, 
High Court, Bombay, 





Published in the Gujarat Govt. Gazette, Part IV-A, No. 17, 
dated 25th April, 1985. 
i HOME DEPARTMENT 
No. GH/G/85/105/MVR/1085/113/E2.—(Sachivalaya, Gandhinagar, Ist 
April, 1985).—Whereas the draft rules further to amend the Bombay Motor 
Vehicles Rules, 1959, were published as required bY sub-section (1) of Sec- 
tion 133 of the Motor Vehicles Act, 1939 (IV of 19 
26.2 of the Gujarat Government Gazette, Extraordinary, Part-IV-A, dated 
15th February, 1985, under the Government Notification, Home Department 
No. GH/G/85/70/MVR/1085/113/E2, dated 15th February, 1985, inviting 
objections and suggestions from all persons likely to be affected there by. 
And whereas no objections and suggestions were received from any 
person on the said draft by the Government. 
Now, therefore, in exercise of the powers conferred by section 41 of 
the Motor Vehicles Act, 1939 (IV of 1939), read with section 24 thereof, 


39). at pages 26.1 to. 
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the Government of Gujarat hereby makes the following rules further to 
amend the Bombay Motor Vehicles Rules, 1959, namely :— 

1. These rules may be called the Bombay Motor Vehicles (Gujarat 
Second Amendment) Rules, 1985. : 

2. In the Bombay Motor Vehicles Rules, 1959, in the third Sche- 
dule,— . 

(a) in the entries relating to the Regional Transport Officer, Nadiad, 
in column 2, in the group of letters applicable to transport vehicles, after 
the group ot letters ‘GTJ’, the group of the letters ‘GQG”’ shall be inser- 
ted. 


HOME DEPARTMENT 

No. GH/G/85/106/M VR/2083/7766/E-2.—(Sachivalaya, Gandhinagar, Ist 
April, 1985) —Whereas the draft rules further to amend the Bombay Motor 
Vehicles Rules, 1959, were published as required by sub-section (1) of 
section 133 of the Motor Vehicles Act, 1939 (IV of 1939), at pages 26.2 to 
26.3 of the Gujarat Government Gazette, Extraordinary, Part-IVA, dated 
15th February. 1985, under the Governme:.t Notification, Home Depart- 
ment No. GH/G/85/71/MVR/1083/7766/E-2, dated ISth February, 1985 
inviting objections and suggestions from all persons likely to be affected 
thereby. 


And whereas no objections and suggestion were ieceived from any 
person on the said draft by the Government. k 

Now, therefore, in exercise of the'powers conferred by section 4} of 
the Motor Vehicles Act, 1939 (IV of 1939), read with section 24 thereof, 
the Government of Gujarat hereby makes the following rules further to 
amend the Bombay Motor Vehicles Rules, 1959, namely :— 

1. These rules may be called the Bombay Motor Vehicles (Gujarat 
Third Amendment) Rules, 1985 : a 
2. In the Bombay Motor Vehicles Rules, 1959, in the Third Sched- 
ule,— : 

(a) in the entries relating to the Regional Transport Officer, Surat, 
in column 2, in the group of letters applicable to the vehicles other than 
transport vehicles, after the groups of letters ‘GAU’ the groups of letters 
‘GUC’ shall be inserted. 


Published in the Gujarat Govt. Gazette, Part IV-B, No. 20, 
dated 16th May. 1985, 
: SOCIAL WELFARE DEPARTMENT 
No. GHL-10(A)-OPM-1083-31548(84)-M.—(Sachivalzya, Gandhinagar, 
14th March. 1984).—Whereas certain draft rules- further to amend the 
Gujarat Poppy Capsules Rules, 1963’ were published as required'by sub- 
section (3) of section: 143 of the Bombay Prohibition Act, 1949 (Bombay 
XXV of 1949) at page 219-1 to 219-3 of the Gujarkt'Government Gazette, 
Extraordinary, Part IV-B, dated l'Ith October, 1984, under the Government 
Notification, Social Welfare Depamment No, GHL-27:OPM-. 1083-31848 
(84)-M,. dated the 11th October, 1984 inviting objections and suggestions 
from all persons likely to be effected thereby till the 30th November, 
1984. 
And Whereas no objections and suggestions have been received by the 
* Governmant. 
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Now, Therefore, in exercise of the’ powers conferred by clause (t) of 
sub-section (2) of section 143 of the Bombay Prohibition Act, 1949 (Bom. 
XXV of 1949), the Government of Gujarat hereby make the following 
Joe further to amend the Gujarat Poppy Capsules Rules, 1963, nam- 
ely :— 

1, These rules may be called the Gujarat Poppy Capsules (Gujarat 
Amendmeet) Rules, 1985. 

Z In the Gujarat Poppy Capsules Rules, 1963 in the counterfoil, 
duplicate, triplicate and quadruplicate of FORM POPPY-3 appended 
to the said rules, in condition (2) for the figures and words “for 15 days” 
the figures and words “for 30 days” shall be substituted. 


REVENUE DEPARTMENT 


No. GHM-55/31(A)/M-ST®-1083-1794-H.1 —(Sachivalaya, Gandhinagar, 
18th March, 1985).—In exercise of the powers conferred by Section 70 read 
with section 32-A of the Stamp Act, 1958 (Bom. LX of 1958), the Govern- 
ment of Gujarat hereby makes the following rules farther to amend the 
po Stamp (Determination of Market Value of property) Rules, 1984, 
namely :— 

1. These rule may be called the Bombay Stamp (Determination of Mar- 
ket Value of property) Amendment. Rules, 1985. 

2. Inthe Bombay Stamp (Determination of Market Value of property) 
Rules, 1984 (hereinafter referred to as “the said rules”), for rule 9, follow- 
ing shall be:substitutéd, namely :— 

“9. Fine for breach of sub-rule (1)-of Rule 3 

(1) Where any person presenting an instrument fails to furnish a 
statement in Form I as required by sub-rule (1) of rule.3 or furnishes a 
statement which is not true tc the best of his knowledge and belief, he 
shall be liable to a fine not exceeding five hundred rupees. f 

(2) Where the Collector or any other officer, authorised by the 
State Government in this behalf on report from the Registering Officer or 
otherwise is of the opinion that a person is liable tq, fing under sub-rule 
(1), he shall after giving opportunity of being heard, to the person so 
po impose such fine not exceeding five’ hundred rupees as he deems 

t , 

(3) If the person on whont fine is imposed wider sub-rule (2) fails 
to pay such fine within a period of thirty days frofn'the date of receipt 
of intimation the amount of fine shall be recoverable at ariears of land 
revenue.” , 

3. Ia the said rules, in Form I appended to thè'fules after entry 10, 
for the words: “a fine of five hundred rupees” the words “a fine not exceed- 
ing five hundred rupees” shall be substituted. 


URBAN DEVELOPMENT AND URBAN HOUSING DEPARTMENT 

No. GH{V/46 of 1965(A)/SUA-1079 856(85)R.—(Sachivalaya, Gandhi- 
nagar, 25th Marth, 1985).—Whereas certain draft rules further to amend 
the Gujarat Education Cess Rules, 1962, were published as required by 
sub-section (3) of section 28 of the Gujarat Education Cess Act, 1962 (Guj. 
XXXV of 1962) at pages 7-1 to 7-2 of the Gujarat Government Gazette, 
Extraordinary, Part IV-B under the Government Notification, Uiban 
Development and Urban Housing Department No. K/V/4 of 1985/SUA- 
1079-5136(84)R, dated the 9th Jenuary, 1985 inviting objections and sugges- 
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tions from all persons likely to be affected thereby, till the 8th February, 
1985. 

And Whereas the objections and suggestions received in respect of the 
said draft have been considered by the Government ; 

Now, Therefore, in exercise of the powers conferred by section 28 of 
the Gujarat Education Cess Act, 1962 (Guj XXXV of 1962), the Govern- 
ment of Gujarat hereby makes the following rules further to amend the 
Gujarat Education Cess Rules, 1962, namely :— 

1. These rules may be called the Gujarat Education Cess (Amendment) 
Rules, 1985 

2. In the Gujarat Education Cess Rules, 1962, in Rule 5, for the 
words “the following week” the words ‘the following fortnight” shall be 
substituted. 

HOME DEPARTMENT 

No GH/G/85/98/MVR/1084/5768/E2.—(Sachivalaya, Gandhinagar, 22nd 
March, 1985).—Whereas the draft rules further to amend the Bombay 
Motor Vehicles Rules, 1959, were published as required by sub-section (1 
of Section 133 of the Motor Vohicles Act, 1939 (IV of 1939), at pages 14- 
to 14-3 of the Gujarat Government Gazette, Extra Ordinary, Part-1V-A, 
dated 25th January, 1985, under the Government Notification, Home 
Department No. GH/G/85/38/MVR/1084/5768/E2, dated, 23rd January 
1985, inviting objections and suggestions from all persons likely to be 
affected thereby. 

And whereas no objections and -suggestions were received from any 
persons on the said draft by the Government. 

Now, therefore, in exercise of the powers conferred by clause (e) of 
sub-section (2) of section 41 of the Motor Vehicles Act, 1939 (IV of 1939) 
the Government of Gujarat hereby makes the following rules further to 
amend the Bombay Motor Vehicles Rules, 1959, namely :— 

1. These rules may be called the Bombay Motor Vehicle (Gujarat 
Tenth amendment) Rules, 1985. 


2. Inthe Bombay Motor Vehicles Rules, 1959, (hereinafter referred 
to as the ‘said Rules”) in the third schedule— 

(a) Inthe entry (XVI) relating to the Regional Transport Officer 
Bhavnagar, in column 3, for the bracket, figures and words ‘(776 to 875)” 
the bracket, figures and word ‘(801 to 875)” shall be substituted. 

So Py the entry ) relating to the Regional Transport 


Officer, Bhavnagar the following new entry (XVIII) shall be inserted 
namely :— ` 
“(xviii) Assistant Regional GAX Vehicles other 
Transport Officer, ; transport vehicles. 
Amreli. 


GQS Transport vehicles. 

GJZ (776 to 800) vehicles 
in Possession of 
dealers in trade 
certificate”. 

(c) In the entries relating to the Assistant Regional Transport 
Officer, Junagadh in column 2, in the group of letters applicable to the 
vehicles other than transport vehicles, after the group of latters “GAJ” 
group of latters “GUJ” shall be inserted. 
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(d) Inthe entries relating to the Assistant Regional Transport | 
Officer, Mehsana, in column 2, in the group of letters applicable to the 
Vehicles other than transport vehicles, after the group of letters “GAQ” 
the group of letters “GAW?” shall be inserted. ‘ 

(e) In the entries relating to the Assistant Regional Transport 
Officer, Godhra, in colunth 2, in the group of letters applicable to vehicles 
other than transport vehicles after the group of letters “GAM” the group 
of letters “GUM” shall be inserted. 

(f) Inthe entries relating to the Regional Transport Officer, Ahme- 
dabad City incolumn 2, in the group of letters applicable to the vehicle 
other than transport vehicles, after the group of letters “GUI’’ the group 
‘of letters “GUG” shall be inserted. 


(g) Inthe entries relating to the Regional Transport Officer Surat, 
in column 2, in the group of letters applicable to the transport vehicles, 
after the group of letters “GIT” the group of letters “GQC” shall be 
inserted. 

3. Inthe said rules, in the fourth schedule :— 

(a) In the entry’ (XV) relating to the Regional Transport Officer 
Bhavnagar in solumn 2, for the words figures “GIW” followed by 
“9701 to 9800” the words and figures “9626 to 9700”, shall be sub- 
stituted. 

(b) After the entry (XVII) relating to the Assistant Regional 
Postar ae Officer, Bbuj the following new entry (XVIIJ) shall be inserted, 
_ namely :— 

“(XVILD Assistant Regional “GJW” followed by 9601 
Transport Officer, Amreli. to 9625)” 





Published in the Gujarat Govt. Gazette, Part IV-A, No. 22, 
dated 30th May, 1955. 
INDUSTRIES, MINES AND POWER DEPARTMENT 
No. GU-85-(32)(A)-MCRB-2177-(100)-253-Chh —(Sachivalaya. Gandhi- 
nagar, 18th April, 1985).—In exercise of the power conferred by section 15 
of the Mines and Minerals (Regulation and Development) Act, 1957 (67 of 
1957) the Government of Gujarat hereby makes the following rules further 
amend the Gujarat Minor Mineral Rules, 1966, namely :— 
1, (1) These rules may be called the Gujarat Minor Minerals (1st 
Amendment) Rules, 1985. 
(2) They shall come into force at once. 
2. In the Gujarat Minor Mineral Rules, 1966 
(1) In rulo 19, for the word “Director” the words ‘Competent 
Officer” shall be substituted. 


Published in the Maharashtra Govt. Gazette, Part IV- Aa, 
dated June 6, 1985. 

REVENUE AND FORESTS DEPARTMENT 
No. SWM 1084/CR-13/A/F6.—{ Mantralaya, Bombay 400 032, dated the 
17th May, 1985).— In exercise of the powers conferred by sub-section (1A) 
of section 41 of the Indian Forest Act, 1927 (XVI of 1927), in its application 
to the State of Maharashtra and of all other powers enabling it in that 
behalf, the Government of Maharashtra hereby makes the following rules 

further to amend the Bombay Forest Rules, 1942, namely :— 
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1. These rules may be called the Bombay Forest (Am-2ndme nt) Rules, 
1985. 

2. In the Bombay Forcst Rules, 1942, in rule 88, to sub-rule (3), 
the following proviso shall be added, namely :— 

“Provided that, where the State Government is satisfied, having re- 
gard to ths fasts ard circumstances in any case or class of cases and the 
nsed for soiservation of f>-ests, thit any additions conditions, are required 
to be insluded in any licence or class of licences, the State Government 
may, by order, direct that such additional conditions as may be specified 
in the order shall be included in-the licence or class of licences to be gra- 
nted by the Divisional Forest Officer.” / 


REVENUE AND FOREST DEPARTMENT 


No. SWM. 1084;CR-13/B/F6.—(Mantralaya, Bombay 400 032, dated 
the 17th May 1985).—In exercise of the powers conferred by sub-section 
(LA) of section 41 of the Indian Forest Act, 1927 (XVI of 1927), in its 
application to the State of Maharashtra, and of all other powers enabling 
it in that behalf, the Government of Maharashtra hereby makes the follo- 
wing rules further to amend the Bombay Transit of Forest Produce (Vidar- 
bba Region and Saurashtra and Kutch Areas) Rules, 1960, namely :— 

1. These rules may be cailed the Bombay Transit of Forest Produce 
(Vidarbha Region and Saurashtra and Kutch Areas) (Amendment) Rules, 
1985. 

2 Inthe Bombay Transit of Forest Produce (Vidarbha Region and 
Saurashtra and Kutch Areas) Rules, 1960, in role 23, to sub-rule (3), tha 
following proviso shall be added, namely :— 

“Provided that, where the State Government is satisfied, having 
regard to the facts and circumstances in any case or class of cases and 
the need for conservation of forests, that any additional conditions are 
required to be included in any licence or class of licences, the State Gove- 
ronment may, by order, direct that such additional conditions as may be 
specified in the order shall be included in the licence or class of licences 
to be granted by the Divisional Forest Officer.” 

REVENUE AND FORESTS DEPARTMENT 


No. SWM. 1084/CR-13/C/F6.—{Mantralaya, Bombay 400 032, dated 
the 17th May 1985).—Ia exercise of the powers conferred by sub-section 
(LA) of section 41 of the Indian Forest Act,1927 (XVI of 1927), in its 
application to the State of Maharashtra, and of all other powers enabling 
it in that behalf, the Government of aero anal hereby makes the 
following rules further to amend the Hyderabad Transit of Forest Produce 
(Bombay) Rules, 1958, namely :— , 

“1. These rules may be called the Hyderabad Transit of Forest Produce 
(Bombay) (Amendment) Rules, 1985. 

2. Inthe Hyderabad Transit of Forest Produce (Bombay) Rules, 1958, 
in rule 23, to sub-rule (3), the following proviso shall be added, name- 
ly :— 

“Provided that, where the State Government is satisfied, having re- 
gard to the facts and circumstances in any case or class of cases and the 
need for the conservation of forest, that any additional conditions are 
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required to be included’ in any licehce. or ‘class of licences the State Gover- 
nment may, by order, direct’ that such, additional conditions as may be 
specified in the order: shall"be Yngtuddd in the -lcenve or cla¥s of licences 
to Ve'-granted by: thie’ ‘Divisional Forest Officer. p : , 


bhe, > co 


Puolished i in the Maharashtra Govt. Gazette Part IV-Aa, dated 
L o, -Jane' 13, 1985 ' 


HÒME DEPARTMENT 


No. MVR. 0183/511-TRA:2.—(Afanirdlaya, Bombay 400 032, dated the 
27th My 1985).—In exercise of the powers conferred by clause (ba) and 
(P of sud-section (2) -òf section- 41 of the. Motor. Vehicles - Act, 1939 (LV 
of 1939), and of all ~othe¥~ powers enabling it-in that behalf, the Govern- 
ment of Maharashtra hereby makes: the following rules, further to, amend 
the Bombay Motor Vehicle Rules, 1959, the same having, been previously 
published ag roguired by sub-section Q) of, section. 133 of the said Act, 
namely :— '! 

1. These rules may be called the balig Motor Vebleles (First 
Amendment) Rules, 5. 


' 2 In the Bombay Motor Vehicle Rules, . 1959, after rule 49, the 
following rule shall be inserted, namely :— 

1 “49A. Renewal of registration of motor vehicles other than transport 
vehicle.—(1). An applica on, for the renewal of a Sale of registration 
in respect of a motor vehicle, , = der su section . (5) of section 24 of the 
Act;, shall be made four on hs before the expiry of such certificate and 
an application for a subséqtent tenewal thereof shall be made one 
month Oy Th the expiry of such certificate. 

é pplication fôr renewal of “a certificate of registration of a 
~ motor Chiem under sib:tule (1), shall be accompanied by the fees pres- 

cribed under sub-rtile (A) of role 54. > 

a Ty (a) ‘The Rogistring. authority, on receipt. of an applicattion under 
sub-rule (2), shall cause the vehicle to be „inspected byan Inspector .of 
Motor Vehicle and shall renew the certificate. A registration. if the vehigle 
is: found to be in mechanically fit condition. ich renewal shall re 
valid.fora period of-five:vears: from the date ofthe expiry of initial, = 
gistration, and: fora period of one year- only in case of subsequently 
renewal. 

(b) On inspection, if the Inspector of Motor Jehicle is satisfied 
that such vehicle is ina * hechanically defective condition he shall issue to 
the’ bwner™ thtredf’a memorandum in form M. Vs Iné. to thèse rules using 
such’ items’ thereof‘ad ard applicable to non-transport vehicle‘and mipit a 
copy” thérdof to the'Registring’ Authority.” be 2G 


(c) If on receipt ofa COPY í of such memorandum, ‘the, Registering 
Authority -haé réasdn’’ to’ belicvé'that owin; to’ the mechanical defects, the 
vehicle is in such esndition that’ its use ublic plage’ constitutes’ a 
danger to the’ pone. Ore ‘that i t fails oa with, the: Tequirements. 
of Chapter V of ; the ‘Act ‘or of.the rules: mad¢é thereunder, , he may, | 4 
onder,’ fefuse to` feneW- the! certificate of régistration“ in-respect of that 
vehicle and shall furnish the applicant, a copy of such order, together 
min the reasond for such: refusals - w 

ee ; p 
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(4) The Registering Authority shall record below the certificate 
of registration of the vehicle, the date of every inspection and whether 
it was found in mechanica'ly fit or defective condition”. 

3, Inrule 54 of the principal rules, — 

(a) for the heading “Registration fee”, the heading “Fees for ina 
and renewal of certificate of registration” shall be substituted ; and 

(b) after sub-rule (1), the following sub-rule shall be inserted, 
‘namely :— 
“(1A) The fee for renewal of a certificate of registration of a 
motor vehicle, other than a transport vehicle, shall be— 


(i) in respect of an invalid carriage sas five rupees ; 

(ii) in respect of a motor cycle i ten rupees ; 

(iii) in respect of a light motor vehicle .. twenty-five rupees ; 
(iv) in respect of any other vehicle Ki fifty rupees”. 


4. In Rule 55 of the principal rules, — 


(a) for the heading “Exemption from payment of registration fees’ the 
heading ‘ ‘Exemption from payment of fees for registration and renewal of re- 
gistration” shall be substituted ; and 

(b) for the words “shall be exempted from payment of registration 
fee”, the words “shall be exempted from payment of fees for registration 
and renewal of registration” shall be substituted. : 


5. For rules 202-A of the principal rules, the following shall be substi- 
tuted, namely :— 


“«202-A. Inspection of motor vehicles, other than transport yehicles.— 
Notwithstanding anything contained in rule 49A, if the Registering Autho- 
tity has reason to believe that owing to the mechanical, defects any vehicle, 
other than.a transport vehicle, is in such condition that its use ina public 
place constitutes a danger to the public, or that it fails to comply with the 
requirements of Chapter V of the Act or of the rule made thereunder, he 
may cause; such vehicle to be inspected by an Inspector of Motor Vehicles 
and after giving the owner an opportunity of making any representation as 
" required under sub-section (1) of section 33, suspend the certificate of regi- 
traion of the vehicle under the said section till such time as the vehicle 
is preduced for inspection duly repaired. 


REVENUE AND FORESTS DEPARTMENT 


No. PWR. 1082-CR-Il-67-L-2.—(Mantralaya, Bombay 400 032, dated the 
7th May, 1985).—In exercise of the powers conferred by sub-section (1) and 
clauses (xxvii), (lxi) and (Ixii) of sub-section (2) of section 328 read with 
sections 75, 239 and 327 of the Maharashtra Land Revenue Code, 1966 
(Mah XLI of 1966) ; and of all other powers enabling. it in that behalf, the 
Government of Maharashtra hereby makes the following rules, farther to 
amend the Maharashtra Land Reveoue (Inspection. Search and Supply of 
Copies of Land Records) Rules, 1970. the same having been P e as 
required by sub-section (1) of sectiun 329 of the said: Code,: namely :— ` 

RULFS 


1. These rules may be called the Maharashtra Land Revenue (T 
Search and Supply of Coples of Land Records) (Amendment) Rules, 1985, 
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2. In rule 4 of the Maharashtra Land Revenue (Inspection, Search 
and Supply of Copies of Land Records) Rules, 1970 (hereinafter referred 
to ag “the principal rules”), in the Schedule, thereto— 

(A) in entry 1, in column 3, for the letter and figures “Rs. 15” the 
letters and figures “Rs. 22.50” shall be substituted ; 
i (B) In entry 2, — e 
(1) in clause (a), column 3, for the letters and figure “Rs. 2”, the 
letters and figures “Rs. 3” shall be substituted ; 
(2) in clause (b), in column 3, for the letters and figure “Re. 1” 
the letters, figure “Rs. 1.50” shall be substituted ; 
-3.' In rule 7 of the principal rules, in the schedule— 
(a) in entry 1, in column 3, forthe letters and figures “Rs. 15.00” 
the letters and figures Rs. ‘‘22.50” shall be substituted ; 
(b) in entry 2, 
(1) against clause (a), in column (3), for the letters and figures ‘Rs. 
5” the letters and figures “Rs 7.50” shall be substituted ; 
(2) against clause (b) i in column 3, for the letters and figure “Rs. 
2” the letters and figure “Rs. 3” shall be substituted ; 
4. In rule 12 of the principal rules, 
(A) in Schedule A— 
(1) in entry 1, in column 3, for the letters, fieures and word “Ra. 
0.50 paise” the letters and figures “Rs. 0.75” shall be substituted ; 
(2) in entry 2, in column 3, for the letter and figures and word 
“Re. 0.50 paise” the'letters, and figures “Re. 0.75” shall be substituted ; 
(3) in entry 3,— 
(a) in clause (i), in column 3, for the letters and. figure “Re. 1” 
the letters and figures “Rs. 1.50" shall be substituted ; 
(b) in clause (ii), in coluinn 3, for letters, figures and word “Rs. 
0.50 paise” the letters and figures “Re 0.75” sball be substituted ; 


(4) in entry 4, in column 3, for the words, letters and figures “Ter 
paise for every rupee of the amount of alternated revenuo subject to the 
minimum of Rs, 2 and maximum of Rs. 15” the words, letters and figures 
“Fifteen paise for every rupee of the amount ofa a}‘enated revenue subject 
to the minimum of Rs.3 and maximum of Rs. 22.50” shall be substitu- 
ted ; 

(5) in entry 5, in column 3, for the words, letters and figures “One. 
Rupee for every survey number or sub-division of a survey number subject 
to the minimum of Rs. 2” the letters, figures and words, “Rs. 1.50 for 
every survey number or sub-division of a survey number subject to the 
minimum of Ra 3” shall be substituted ; 


-~ (6) inentry 6, in column 3, for the letters and figure “Rs. 2” the 
letters and figure “Rs. 3” shall be substituted ; 


in entry 7,— 
ve in clause (i), in column 3, for the letters and figure “Rs. 5” the 
letters and figures “Rs. 7.50” shall be substituted ; 


: (b) in clause (ii), in column 3, for the letters and figure ‘*Rs, 2” 
the letter and figure “Rs. 3” shall be substituted ; 
(8) ın entry 8, — 
(a) in clause (i), in column 3, for the letters, figures and word “Rs. 
0.50 paise” the letters and figure “Rs. 0.75” shall be substituted ; 
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(b) in clause (ii), in column 3, for the ee and figure “Re, 1” the 
letter and figure “Rs. 1.50’ shall be substituted ; 
(9) in entry 9, incolumi 3; — 

(a) for the letters and figure “Rs. 30% and for the letters and 
figure “Rs. 2” the letters and figures Rs. 45” and the letters -and figure 
“Rs. 3” shall be substituted, respectively ; 

(b) in the proviso, for the létters and figures “Rg. 10” the letters 

_and figures “Rs. 15” shall be substituted ; 
(10) in entry I0, clause (i) in column 3, forthe letters and hones 
“Rs. 2” the letters and figure “Rs. 3” shall be gubstituted ; 
(11) in entry’ 11,— 
(a) in clause (i), in column 3, for the letters and tigari “Rs 
2.00” letter and ‘figure “Rs. 3” shall be substituted ; ; 

(b) in clause (ii), in column 3, for the. letters and figure “Re, 1”- 
the letters and figure ‘‘Rs. 1.50” shall be substituted ; 

(B) in Schedule B, under the heading “For the City of Bombay” — 
(i) in entry 1, 

(a) in clause G in column 3, for the letters and figures “Rs. 10” 

the letters and figures “Rs. 15” shall be substituted ; 

(b) in clause (b), in columt 3, for the letters and figures “Rg. 12” 
the letters and figures “Rs. 18” shall be substituted ; 

(c) in clause (c), in column 3, for.the letters and figures “Rs. 
14.00” the letters and figures “Rs. 21” shall be substituted ; 

(d) in Clause (d), in ‘column 3, for the letters and ‘figures “Rs, 17” 
the letters and figures “25.50” shall- be substituted ; . 

(e) ‘in clause (e), in-colump 3, for the letters and Mirá “Rs, 25” 
the letters and figures “Rs: 37.50” ‘shall be substituted ; 

(f) iù clause (f), ‘in column. 3, for the. oe and figures “Rs, 35” 
the letters and‘ figures "‘Rs. 52.50” shall be substituted ; 

(2) ih entry 2;— 

(a) in clause (a), in column 3, for the letters and figures “Rs 11” 
the tetters and figures’ “Rs. 16.507. shall be substituted ; i 

(b) in clause (b). in column 3, for the letters and figures “13” the 
letters and figures “19.50” shall be substituted ; 

(c) ih clause (c). in column 3, for the letters and figures “Rs, 15.00” 
the lettets and figures “Rs. 22.50” shall be substituted ; 

' (d) in clause (d), 'in ‘column 3, for the letters and figures “Rs. 18.00” 
the letters and figures “Rs. 27.00” shall be. substituted ; 

(e) in clause (e)..in column 3, for the letters ‘and figurés "Rs, 30” 
the letters and figures “Rs. 45” shall be substituted ; 

(£) in clause (f), in column 3, for the letters. and figures “Rs. 40” 
the letters and figures.“‘Rs 60” shall-be substituted .; 

3) in entry 3, in column. 3, for the letters and figures “Rs. 5” the 
letters and. figures, ORg,, 7.50” shall. be substituted’; ` 

(4) in entry 4, in column 3, for the-letters- and figures “Rs. 4” the 
letters and figures “Rs. 6” shall be substituted:. 
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Published in the Maharashtra Gort, Gazette, Part IV (Ka), dated 19th 
S ugust, 5 
BY THE MAHARASRTRA HOUSING AND AREA DEVELOPMENT 
zt, l > AUPHORITY 

` No. MH/EMR/1084/21544/EM-9.—(Griba Nirman Bhuvån, Bandra 
(East), Bombay 400 051, dated the 8th Augùst 1985)—In exercise of the 
powers conferred by sulesectioh (1) of section 185 ‘of the Maharashtra 
Housittg and Area Development Act 1976 (Mah XXVII of 1977), réad 
- With sëction 28 and 64áf the said Act and rule 17 of the Maharashtra 
Housing ahd Area Dovélopment (Disposal of Land) Rules, 1981, and of 
alt other powers énabling it in that behalf the ashtra‘and Arek De- 
velopmeht Authority, With the previous sanction ofthe Government of 
Maharashtra, hereby makes the following regulations further to ‘amend 
the Maharashtra Hotsing and Area Development (Estate Management, 
pale, Transfer and Exchange of Tenements) Regulations, 1981, hame- 

y :— bee ; 
© L Short title.—Fhese Regulations may be called the Maharashtra Ho- 
using ahd Area Development (Estste Management, Sale, Transfer and Excha- 

nge ‘of tone) (Amendmént) Regulations, 1985. l 

2. Substitution of Keu ailon 16.—For Regulation 16 ofthe Mahara- 
shtra Housing and Area Development (Estate Management, Sale Transfer 
-aŭd Exchange of Tenemients) Regulations, 1981, the following Regulation 
thall be substituted namely :— 

“16, Allotment of tenements by Board on direction of State Govern- 
ment.—(1} Notwitbatanding anything contained inthese Regulations but 
Bubject to the provisions: of clauses (2) and (3), the Board may allot. any 
tenéments in any building to any person according to the direction of the 
State Government : . ; f 

Provided that tenements already advertised for allottment for members 
of the public shall mot be so allottéd. _ =, 5 

(2) The number of. tènements to bè so allottéd shall be restricted 
to the extent of 2 per cent of the total number of teneménts in building 
the tenements in which are nctlfied for the first time, by iŝsúing adver- 
tisement or Otherwise, for disposal. in accordance with the provisions of 
these Tegulationk in the year under each of the Economically. Weaker Sec- 
tion, Lower Income Group, Middle Income Group and Higher Income 
Group ‘category by the authority through its Boards. The State Govern- 
ment may release any ofthe tenements earmarked ‘earliar Tor it for. a 
category under any scheme in any city, town or area under this Regula- 
tion and direct, the Board to allot in lieu thereof a tenement in the same 
category in any other scheme in the same city, town or area if it is still 
available for allotment to-any person intimated by the State Govern- 


ont. : 
j (3) The téneniénts in any scheme remaining unallotted even after 
the issue of two advortisments as provided in these Regulations shall be 
deeméd to bé available for the purposes of this Regulation and may, if 
Bò directed by the Government be alloted by the Board to Government 
pnomineés, within the quota specified in clause (2).” 


— ree 
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Published in the Maharashtra Govt. Gazette Part IV (Ka) dated July 
18, 1985 
HOME DEPARTMENT 


No MCT. 0285/163-TRA-6.—(Mantralaya, Bombay 400032, dated 
the 24th-June 1985)—Whereas by Government Notification, Home Depart- 
ment (Transport), No. MCT. 0283/2-TRA-6, dated the 16th June 1984 
(hereinafter referred to as “the said notificatjon”), the Government of 
Maharashtra regulated the distribution of business before the Claims Tri- 
bunal and the three Additional Claims Tribunals for the area comprised 
within the limits of Municipal Corporation of Greater Bombay ; 


And whereas the Additional Claims Tribunal having remained va- 
cant, the matters pertaining to the year 1981-and 1982 as mentioned in 
sub-clauses (ii) and (ili) of clause (e) of the said notification, were not 
taken up for hearing before the said Additional Claims Tribunal ; 

Now, therefore, in exercise of the powers conferred by sub- section (4) 
of section 110 of the Motor Vehicles Act 1939 (IY of 1939) and in partial 
supersession of the said notification in so far it relates to the matters 
mentioned in clauses (ii) aad (iii) of clause (¢) thereof the Government 
of Maharashtra hereby redistributes those matters between the Additional 
Claims Tribunal and the Third Additional Claims Tribunal. as follows, na- 
mely :— 


(a) claim applications pending before the Additional claims Tribu-. 
nal pertaining tothe year 1981 and 1982 (including part-heard mattersy 
mentioned in sub-clause (ii) and (iil) of clause (e) of the said notification 
shall be heird and decided by the Third Additional Claims Tribunal, in 
addition to the matters already distributed thereto ; 


(b) such claim applications pending before Third Additional Claim 
Tribunal pertaining to the year 1984 (excluding Transfer applications 
Nos. 1,2 and of 1984 transferred by the Supreme Court) as per item 
(4) of paragraph (D) of sub-clause (iii) of clause (e) of the said notification 
shall be heard and decided by the Additional Claims Tribunal, in addition 
to the matters already distributed thereto except the matters for the year 
1981 and 1982: 

Provided that such applications made to the Claims Tribunals and the 
three Additional Claims Tribunals before the date of publication of this 
notification in the Official Gazette which are part-heard on such date shall 
continue to be -heard and. decided respectively by each of them, as the case 
may be, asif this notification had not been issued. 





Published in the Maharashtra Gazette, Part I1V(Ba.), dated 
March 28, 1985. 
RURAL DEVELOPMENT DEPARTMENT 


No. ZPR. 6085/CR-6/64.—{ Mantralaya, Bombay 400 032, dated the 8th 
March, 1985)—In exercise of the powers conferred by clause ey of sub- 
section (2) of section 274, read with clause (a-a) of sub-section (1) of section 
58 of the Maharashtra Zilla Parishad and Panchayat Samitis Act. 1961 (Mah. 
V of 1962), and of all other poweis enabling it in this behalf, the Govern- 

ment of Maharashtra hereby makes the following rules the same having pre- 
viously been publisbed as required by sub-section (3) of the said section 
274, namely :— 
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1. Short title-—These rules may be called the Maharashtra Panchayat 
Samitis Scheduled Castes and Scheduled Tribes (Manner and Periodicity of 
Rotation of Reservation of Seats) Rules, 1985. 

2. Definitions.—In these rules, unless the context requires otherwise,— 

. (a) “Act”? means the Maharashtra Zilla Parishads and Panchayat 
Samitis Act, 1961 ; i 
(b) ‘electoral college” means an electoral college determined under. 
clause (a) of sub-section (1) of section 58 ; 
(c) “electoral division’ means an electoral division of a district 
constituted under section 12 ; 
` (d) “section” means a section of the Act. 


3. Power of the State Government to decide the rotation of seats for the 
Scheduled Castes and Scheduled Tribes.—Subject to the provisions of rules 4 
and 5 where the population of an electoral college in any Block consists of 
Scheduled Castee or Scheduled Tribes and a seat has been reserved for 
such Castes or Tribes in such electoral college immediately before the com- 
mencement of these rules, then the seat so reserved shall be rotated to the 
electoral college in which no seat has been reserved for them immediately 
before such commencement and in which the percentage of population of 
such Castes or Tribes is the highest and so on until the electoral college in 
that Block having the percentage of population of not less than one per cent 

*of such Castes or Tribes is reached. 
4. Permanent Reservation —Subject to the provisions of rule 5 where 
-in a Block, the electoral colleges consist of the population of the Scheduled 
“Castes or Scheduled Tribes of not less than two thirds of the total popula- 
tion and a seat has been reserved in each of such electoral college for such 
.Castes or Tribes immediately before the commencement of these rules then 
the question of rotation of seats to any other electoral college in that Block 

does not arise. ' 7 

5. Dectaration of rotation of reservation.—The State Government may 
by notification in the Official Gazette, declare its intention of rotating the 
seat reserved for Scheduled Castes or Scheduled Tribes in any electoral 
college under clause (a-a) of sub-section (1) of section 58 immediately before 
the commencement of these rules to such electoral college as may be speci- 
fied in the notification. The notification shall state that any objections and 
suggestions which may be received by the State Government within a 
period of not less than seven days to be specified in the notification, shall 
be considered by the State Government. 

i . Rotation of reservation.—The seat reserved for Scheduled Castes or 
Scheduled Tribes in any electoral college may be rotated not earlier than six 
months before the date of expiry of the term of office of the members of 
the Panchayat Samiti of the Block. 


Published in the Maharashtra Govt. Gazette, Part IV-Ka, 
dated July 11, 1985, 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 

No, PR (Reyn)/0703/73.—The Honorable the Chief Justice and Judges 
of the High Court at Bombay, with the previous approval of the Governor 
of Maharashtra under the proviso to clause (3) of article 227 of the Con- - 
stitution -of India, are hereby pleased to direct that the following amend- 
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ments be made in the Civil Manual, 1960. 

In Chapter XXVI of the Civil Manual, 1960 in paragreph 504, after 
sub-paragraph 13, the following shall be inserted, namely :— 

«13-A. (i) "Certified copy prepared on Xerox machine shall be charg- 
ed at the rate of Rs. 1 and 50 paise, per page ; 

(ii) Urgent copy shall be chatged one and half times the rate for 

an ordinary copy prepared on a Xerox machine, ° 

(iii) Charges for vernacular certified copies prepared ọna Xerox 
machine shall be at the same rates specified above:’ an 
High Court, Appellate Side, V. Y. GUPTE, 
Bombay, 17th September, 1984, Additional Registrar. 





Published in the Maharashtra Government Gazette, Part IV, (Aa), 
dated June-27, 1985: 
REVENUE AND FOREST DEPARTMENT 


No. TRS. 1083/91882(/CR-87-¥6,—( Mantralaya, Bumbay 400 032, dated’ 
the 31st May, 1985)—'n exercise of the powers conferred by sub-section (2) 
of section | of the Indian Forest (Maharashtra Amendment) Act, 1984 (Mah, 
VII of 1985), the Government of Maharashtra‘ hereby appoints the Ist day 
of June, 1985; to be the date on which the said-Act shall come into force 
in the whole of the State of Maharashtra, 


Published in the Maharashtra Govt. Gazette, Part TY(Ba), dated 
Š June 27, 19 te ag 
AGRICULTURE AND CO- OPERATION DEPARTMENT ; 


No APM. ae eal -C,—(Mantralaya. Annexe, Bombay 400 032, 
dated the 18th April 1985)—In exercise. of the powers conferred by sub- 
section (1) and clause (d) of sub-section (2) of section 60 of the.Mahara-, 
shtra Agriculture Produce Marketing (Regulation) Act 1963 (Mah, XX of 
1964). and ofall other powers enablihg it in that behalf, the Government 
of Maharashtra hereby makes the following Rules further to amend the 
Maharashtra Agricultural Produce Marketing (Regulation) Rules, 1967, 
the same having been previously published as required-by sub-section (3): 
of the said section 60, namely :— 

1, These rules may be called the Maharashtra Agricaltaral Produce 
Marketing (Regulation) (Amendment) Rules, 1985. 

2. After rule 35 of the Maharashtra Agriculture Produce Marketing’ 
(Regulation, rules, 1967 (hereinafter referred to as ‘‘the principal rules”), 
the following new rules shalibe inserted, namely :— 


“35-A, Preparation of list of voters for elections to Bombay Agricultural 
Produce Market Committee.—(1) For the purpose of, electing representa- 
tives of agricuJturists of the Bombay Agriculture Produce Marketing Com- 
mittee under sub-clause. (i}of clause (a) of sub-section (1-A) of section 
13 of the’ Maharashtra Agriculture Produce Marketing (Regulation) Act, 
1963 (Mah. XX of 1964), the Collector of Bombay shall -call-upon the 
District Deputy Registrars Co-operatives Societies of all the districts in 
each of Revenue Divisions.in the-State, to furnish to him a list- of agri- 
culturist members of Agricultural Produce Market Committees within, 
their respective ju-isdiction elected under clause. -(a) of sub-section (1) of 
section 13 of the. Act, before the date specified, in that behalf.by him. 
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(2) On receipt of such lists theCollector of Bombay shall prepare 

> a voters’ list separately for each of the Revenue Division and every such 

list shall be published oñ the notice board of the respective offices of the 

Collector,. Bombay the District Deputy registrar of Co-operative Societies 

and office of thé Collectors of thé” respective districts in the'respective Re- 

veane a and in any other mdnner as the Collector of Bombay may 
eem fit. cof. a 7 : 

35-B. Application of certain other rules relating to list -of voters nomi- 
nation papers, electio procedure of the élections to’ Bombdy’ Agricultural Pro- 
duce Market Conimittee.—Save as otherwise ‘provided’in these rules the 
provisions of tiles 36 to 39,41 to’ 82, 83 (1) and“84 ‘to 90 shall apply 
mutatis mutandis to the elections of members of the Bombay Agricultural 
Produce Market Comniittee. E Cra Cpa Ke ` 

35-C Nomination ofjrepresentative to Bombay Agricultural Produce Mar- 
ket Committee.—For the purpose of ngmination, of members under sub- 
clausss (iii), (iv) and(vi) of clause (a) of sub-section” (1-A) of section 13, 
the Collector of Bombay shall call upon the Maharashtra State Agricul- 
tural Marketing Board, the Municipal, Corporation of Greater Bombay 
and the Maharashtra State Co-operative Marketing Federation Limited, 
Bombay respectively to communicate the name of their: respective repre- 
sentative before the date which the Collector of Bombay may specifyrin 

2 that behalf”. f 

3. in rule 38 of the principal cules, after sph;rule (3), the following 
new sub;ruje shall be inserted, namely :— 

E “(4) Every person whose namo is included in the list of voters 
prepared under ryle--35-A shall, unless disqualified under these rules, be 
qualified to be elected to the Bombay, Agricultural Produce Market Co- 
mimittee.”. - 

4. In rule 83 ofthe principal rules in sub-rule (2), after the word, 
brackets and figures ‘“ʻof sub-section (1)” the following words, brackets, le- 
tters shall be inserted, namely :— à 

“or sub-clauses (iii), (iv), (v), (vi) and (vii) of clause (a) of sub-sec- 


» 


tion (1-A) as.the case may be.”. 


Published in the Maharashtra Govt. Gazette Part 1V, (Aa) dated, 
August 1, 1695 
FOOD AND CIVIE SUPPLIES DEPARTMENT 
No. ECA-9685/1220/(1633)/XXNI.—(Mantralaya Annexe, Bombay 490 
032, dated the 19th July 1985)—In exercise of the powers conferred on the 
Central Government by sub-section (1) and clauses (d), (ii) and (j) of sub- 
section (2) of seclion 3 of Essential Commodities Act. 1955 (10 of 1955) 
delegated to ‘the Government of Maharashtra by the Government of India 
Ministry of Industries’ and Civil Supplies’ (Department of Civil Supplies 
and Co-operation), Order S. O. 681 (E), dated the 30th November 1974, 
ae Government of Maharhshtra hereby makes the following Order, na- 
mely :— i 
l. Short title ‘extent and commencement .—i(i1) This order may be call- 
ed the Maharashtra’ Cattle Fodder (Transport. Control) Order, 1985. 
(2) It extends to the whole of the State of Maharashtra. 
(3) It shall come into force in Nashik and Dhule Districts at once 
and in other District or Districts on such date as the State Government 
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may, by notification in the Official Gazette appoint but the State Government 
may from time to time, by notification in the Official Gazette direct that it 
siall cease co Da tn force tn aay district on such date or that it shall come 
into force in any such District again on any such subsequent date as may 
be specified in that’ notification. 

2. definitsons.—In this order, unless the corftext otherwise requi- 
res, — . 

(a) “Act” means the Essential Commodities Act. 1955 (10 of 1955); 

(b) “Bombay Rationing Area”, means the area specified as such in 
Schedule ʻA’ to tbe Maharashtra Foodgrains Rationing (Secoud) Order, 
1966 ; ; 

(c) “Cattle Fooder” means any oneor more varities of cattle fod- 
der specified in Schedule I ; 
` (d) “Collector”, in Greater Bombay, means the Controller of Ratio- 
ning and includes any Deputy or Assistant Controller of Rationing and 
elsewhere means the Collector of the district and includes any Assistant 
or Deputy Collector or the District Supply Officer, Assistant District 
Supply Officer, Foodgrains Distribution Officer, or any other Officer auth- 
orised by the Collector ofa District in this behalf ; 

(e) “District” shall have the meaning assigned to it in the Maha- 
rashtra Land Revenue Code, 1966 (Mah. XLI of 1966), and includes 
Greater Bombay ; 

(f) “Schedule” mean a Schedule to this Order ; 


(g) “Transport” means movement from one place to another within 


the State. 

3. Persons not to transport cattle fodder without authorisation from any 
districts, —No person shall transport, attempt to transport or abet the 
transport of any cattle fodder from any district in the State in which this 
order is in force to any area in the State outside the said district, except 
under and in accordance with an authorisation granted by the Collector 
having jurisdiction over the area from which such transpost is to take 
place : 

Provided that, no such authorisation shall be necessary in respect of— 

(a) the transport of cattle fodder on Government account : or 

(b) the transport of cattle fodder under and in accordance with 
Military Credit Notes. 

4. Form of authorisation for transport —An authorisation for tbe 
purpose of clause 3 shall ordinarily be in the form set for in Schedule I. 

5. Powers of entry, examination, search and seizure etc.—{1) Any police 
officer not below tha rank of Sub-Inspector or any officer of the Govern- 
ment of Maharashtra in the Food and Civil Supplies Department or the 
Revenue Department not below the rank of Rationing Inspector in the 
Bombay Rationing area and elsewhere, not below the rank of the Supply 
Inspector may, within their respective jurisdiction, with a view to securing 
compliance of tbis order or satisfying himfelf that this order has been 
complied with— 

(a) Stop and search any person or any boat, veasel, motor or other 
vehicle or any receptacle used or intended to be used for the transport of 
cattle fooder : f 
© (b) center, search or examine any place. 

(c) seize— 


Ç 
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(i) any stocks of cattle fooder in respect of which he has reason to 
believe that a contravention of any provisions of this order has been or is 
being, or is about to be, committed ; à 

(i) any packages, converings or receptacles in which such stock of 
cattle fooder is found ; 

(i) the animals, vehicles, vessels or other conveyances used in 
carrying such cattle fodder if he has reason to believe that such animals, 
vehicles, vessels or other coveyances are liable to be forfeited uuder the 
provisions of the Act and thereafter ; 

(iv) take or authorise the taking of all measures, necessary for 
securing the production of the packages, coverings receptacles, animals, 
vehicles, vessels or other conveyance so seized before the Controller of 
Rationing in thc Bombay Rationing Area, and elsewhere, before the 
Collector of the diitrict or the State Government authorised to hear appeal 
under section 6-C of the Act, if required to do so, and for their safe custody 
pending such production ; . 

(d) examine or seize any books of accounts or documents which in his 
opinion would be useful for, or relevant to, any proceedings in respect of 
any contravention of this order and allow the persons from whose custody 
such books of accounts or documents are seized to make copies thereof or 
to take extract therefrom in his presence. 

(2) The provisions of the Code of Criminal Procedure, 1973 (2 of 
1974), relating to search and seizure shall, so far as may be, apply to 
searches and seizures under this clause, 


6. Appeal.(l) Any person aggrieved by an order made by any 
' officer under this order may,— ; 
(a) If the order is madz by any officer lower in rank than that of the 
Collector of the district appeal to the Collector of the district : 
(b) If the order is made by the Collector of the district, appeal to 
the Commissioner. : 

(2) No such appeal may be entertained if not preferred within thirty 
days from the date of receipt of the order appealed against by the appel- 
lant. 

(3) No order shall be passed under this clause, which adversely affects 
any person unless such person has been given a reasonable opportunity: of 
being heard. = 

Power, to call for and examine the record of praceedings and revise 
orders.—The State Government may, at any time, during the pendency of 
any inquiry or proceedings or within ninety days from the date of any order 
passed by any officer under this order. on an application or suo-motu stay 
any pending inquiry or proceedings or the enforcement of such.order if 
considered necessary and may call for and examine the records of any such 
inquiry or proceedings and pass such order thereon as it thinks fit : 

Provided that the State Governwent shall not pass any orner under this 
clause which adversely affects any person, unless such person has been given 
a reasonable opportunity of being heard. 

8. Exemption.—Nothing in this order shall apply— 

(f) to a corporation or company owned or controlled by the Central 
Government or a State Government, or ` 
(il) to any Central level or State level Co-Operative Society engaged 
T a production, procurement, sale, purchase or distribution of cattle 
eT, or . $ 3 7 
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, (iD to the transport of cattle fooder brought from other Districts or 
State to its place or delivery in the district. , ; 
9. Repeal ond Savings—The Maharahtra Cattle Fooder (Transport 
Control) Order, 1982, is hereby repealed : 
Provided that such repeal shall not affect— ` 
. (a), the previous operation of the said order or any thing duly done 
or suffered tnereunder ; or ie .¢ 
(b) any right, priviledge, obligation or liability acquired, accrued or 
incurred under the said-order; or SI : 
(c) any penalty, forfeiture ọr punishment incurred in reapect of any 
offence committed against the said order, ; or 3 
(d) any investigation legal proceeding or remedy in, respect of any 
such right, priviledge, obligation, liability, penalty, forfeiture or punish- 
ment as aforesaid; . a ae he . odes ; 
and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced and any such penalty, forfeiture or punishment, may 
be imposed as if the said order had not been repealed. 
- SCHEDULE I 
i . {See clause,2(c) ] 
Cattle fodder of any category including— 


1. Hay. 
2. Bhusa. 
3. Gowar. . 
3.- Karab or Karabi or Kadba of Pendha. 
5, Tags. 
SCHEDULE II 
(See clayse,4) 
a Form of Authorisation ee 
Shri/Smt./Kumari ...... is hereby authorised 'to transport......... 
moulds sheaves/bags/quintals/kiloprams of ............by road/rail/water 
from......—.......Village, taluka... a AISTE, 0c... J the State 


of Maharashtra, within..................daya from the date of issue of this 


authorisation. 5 i ; 
_ Signature and designation of the 
Officer granting the authorisation. 





FA) 


Published in the Gujarat Govt. Gazette, Part 1 V-B, No 24, dated June 


- a4 E 13,:,1985, . ` PLY oe 
ı SOCIAL WELFARE DEPARTMENT A 
No. GH-L-13.FUR-1083-CM-2624 (fi)-M.—Sachivalays, Gandhinagar, 
22nd April, 1985.) Whereas the Government of Gujarat considers that 
rules hereinafter Appearing should be brought into force at once; 
And whereas the Government considers that the rules should be made 
without previous publication; 
Now, therefore, in exercise of the powers conferred by sub-section (1) 
of section 143 of the Bombay Prohibition Act, 1949'(Bom. XXV of 1949), 
read with the proviso to sub-section (3) of the said section. 143 and all 
other powers enabling it in this behalf, the Government of Gujarat hereby 
makes the following rules further to amend the: Bumbey Foreign Liquor 


Rulés, 1953, as follows, namely :—. oe : 
1, These rule may be called the Bombay Foreign Liquor (Gujarat 
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Amendment) Rules, 1985. 

2. Inthe Bombay Foreign Liquor Rules, 1953 (hereinafter referred 
to as “the said Rules”), in rule 64,— 

(i) in sub-rule (4), for the words and figures “on payment of a fes 
of Rs. 20” the words and figures “on payment of fee of Rs. 50” shall be 
substituted; and e : 

(ii) in sub-rule (5), for the words “shall not exceed six months in 
any case” the words “shall not exceed twelve months in any case” shall be 
substituted, 

. 3. In the said rules, after Rules 64A, the following shall be inserted, 
namely :— 

“64-B(1) Health Permit to certain persons without medical examination—. 
(1) Not withstanding anything contained in rule 64, a health permit 
may be granted to an applicant without under going any medical examin- 
ation by the Area Medical Board or tne State Medical Board for a quantity 
not exceeding two units of foreign liquor if the applicant— 

“ (a) was residing in the State other than the State of Gujarat where 
the consumption of alcoholic liquor is not prohibited Law or where 
the consumption of such liquor is prophibited by Law, he was consuming 
such liquor under a permit o; other authorisation and he resided ip such 

other State fora period not less than ten years; 

z (b) is the resident of India but had resided in any foreign country 
fora period not less than five years where the consumption of alcoholic 
liquor is not prohibited by law; 

*- (c)_ is a retired member of the Armed Forces. 

(2. Such applicant shall produce a medical Certificate issued by any 
member of the Area Medical Board or his family doctor to the ‘effect 
that the applicant required foreign liquor for the preservation and maint- 
enance of his health.” 


FINANCE DEPARTMENT 

No. (GHN 44) GSR 1085/(43) : TH.—(Sachivalaya, Gandhinagar, Ist 
June, 1985)—Whereas Certain draft rules further to amend the Gujarat 
Sales Tax Rules, 1970 were published as required by sub-Section (4) of sec- 
tion 86 of the Gujarat Sales Tax Act, 1969 (Guj. 1 of 1970), at pages 66.1 
to 66-2 of the Government of Gujarat Gazette, Extra-Ordinary, Part [VB 
dated the Ist April, 1985 under the Government Notification, Finance 
Department No. (GHN-23) GSR-1085/(42) TH, dated the 26th March, 1985 
inviting objections or suggestions till the 30th April, 1985 from all Persong 
likely to be affected thereby ; ; 

And whereas no objections and suggestions, were received from the 
public. 

Now, therefore, in exercise of the powers conferred by section 86 of the 
Gujarat Sales Tax Act, 1969 (Guj. 1 of 1970), the Government of Gujarat 
hereby makes the following rules further to amend the Gujarat Sales Tax 
Rules, 1970, namely :— 

i These rules may be called the Gujarat Sales Tax (Amendment) Rules, 

2, Inthe Gujarat Sales Tax Rules, 1970, in rule 25, in sub-rule (1) in 
clauses (a), (c) and (d), for the words letters and figures “exceeds Ra. 3 
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oe the words, letters, and figures “exceeded Rs. 5 lakhs, shall be substi- 
tuted. 


Published in the Maharashıra Govt. Gazette, Part [V-Ba, dated 
+o zi April, 18; 1985... : 
MEDICAL EDUCATION AND DRUGS DEPARTMENT. 

No: Act 1932/1702/MED-8 —(Maantralaya,, Bombay 400 032, dated the 
21st March, 1985)—In exercise of the powers conferred by.clause (b) and (c) 
of sub-section (2) of section 30 of the Maharashtra Medical Practitioners’ 
Act, 1961: (Mab. XXNIII of 1961), and-of all:other powers enabling it in 
that behalf, the Government of Maharashtra hereby makes the following. 
rules farther te amend the Maharashtra-Board-and Faculty of Ayurvedic 
and Unani. System of Medicine Rules, 1961, the same having, been previ- 
ee published as required by sub-section (i) of the said section 30, name- 
y ameme 

1. These rules may þe called the Maharashtra, Board and Faculty of 
Ar TEE Unani. Systems of . Medicine (Amendment), Rules, 1985. 

Ia rule-1 ofthe, Maharashtra Board and Faculty of Ayuryedic and . 
Unial Systems of:Medicine Rules, 1961 (hereinafter, referred to as ae 
principal roles”),-for the words and figures “These: rules may,be called t 
Maharashtra Board and Faculty of Ayurvedic and. Unani Systems.of.M 
cine Rules: 1961 the words and figures “These rules may, be called tis Y 
Maharashtra: ‘Council of Indian Medicine Rules, 1961” shall be substitut- 
ed. 

3. Inrule 2 of thə.priacipal- rules in clause (b), for the words “Board y 
or the E the word “Council” shall , be substituted. 

the , prin pel rules after rule.2, for aub-heading, “Part-IJI— 
Miesin of the Boar and Faculty”, the words “Meetings of the Council” 
shall be substituted. 

5. In rule 3 of the principal rules,— 

(a) for the words ‘Board and the Faculty”, the word “Council” 
shall be substituted ; , 
© (by the words; “or, asthe’ case maybe, the Chairman” shall be 
deleted. 

6, Inrule4-of the principal rules,— 

(a) the words “or the Chairman” shall be deleted ; 

(b) for the words ‘Board or tho Faculty”, the word: “@ouncil” shall! 
be substituted ; 

(c) - for the words ‘‘Board'or the Faculty, as the case ‘may be,”; the 
word “Council” shall be substituted. 

7. In rule 5 of the principal rules,— 

(a) in sub-rule (1), for the words “Board and‘the Faculty”, the 
word “Council” shall be snbstituted ; 

(by in sub-rule (2). in clause’ (iii), the words “or, asthe case ‘may 
be, the’ Chairman”. shall be’ deleted ; 


(c) in sub-rule (3), the words * ‘or, ag the cise may be, the Chairman” 
shall be deleted. 
(dh ig sub-rule (4), ‘for the words “Board or, as the case may bo, 
the Faculty” the word “Coungil” shall be substituted, - ` 
3 Tå rule 6 of the principal rules, — 
{ay im sab-rale ` (1)— 
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(i) for the words “Board oF the Faculty”, the word “Council” ghall 
be substituted ; 
Pe Ae the words ‘or, as thecase may be,the Chairman’’ shall be 

eléte 

(b) in sub-rule (2), in clauses (b) and (c), for the words “Boards or 
the Faculty, as the case may be”, the word “Council” shall be substituted ; 

(c) in sub-rule (3) and the proviso thereunder, the words “or the 
Chairman” shall be deleted ; 

(d) in sub-rule (4), the words “or the Chairman” shall be deleted. 


9. In rule 7 of the principal rules,— 

(a) in sub-rale-(L), the words ‘‘or, as the case may be, the Chairman’ 
shall’ be deletéd ; 

(b) in sub-rult (2), the words ‘‘or the Chairman” wherever they 
occur, shall be deleted ; 

10 In rule 9 of the principal rules, in sub-ru'e (1), for the words 
“Board or the Faculty” occuring. at three places; the word ‘‘Council’ shall 
be substituted. 

11. In rule 13 of the principal rules, for the words, “Board, or the 
Faculty, asthe case-may be”, the: word’ “Council” shall bé substituted. 

12. In rula 14,0f the principal rules, in sub-rule (2), forthe words 
“Board or the Faculty, as the case may be”, the word “Counsil shall be. 

X substituted. 
13. In rule 15 of the: principai rules, in sub-rule (2), for the words: 
‘Board or the Faculty”, the word “Council” shall be substituted 
è 14. In rule 16 of the principal rules, in sub-rule-(!) for the words 
“Board or the Faculty”, the word’ “‘Council”‘shall be substituted. 

15. In rule 17 of the-principal rules, for the words “Board or the 
Faculty”, the word “Council” shall'be substituted. 

16. In rulé 18 of the principal rules, in‘sub-rale (1),— 

(a) Jor the worda “Board or the Faculty”, the word “Council shall 
be substituted. 

(b) for the words ‘board or, as the case may be, the Faculty”, the 
word “Council” shall be substituted, 

17. In rufe 20 of the principal rules,— 

(e) im sub-rule (3), the words ‘tor the Chairman ” shall be.deleted; 
(b) in sub-rule (4), the words “or, as the case may be, the Chair- 
man” shall be deleted. 

18. In-rule 22 of the principal rules,— 

(a) the words “or the Chairman”, shall be deleted: 
(b) for the words “Board or, as.the case may. be, the Faculty”, the 
word “Council” shall be substituted. 

19 Inrule 23 of principal rules, in sub-rule: (1) for the words “Board 
the FSiculty”. the word ‘Council’, shall be substituted. 

20. In rule 24 of the principal rutes,— 

(a) for.the words ‘Board and the Faculty”, ‘the word “Council” 
shall be substituted; 
(b) for the words ‘Board andFaculty”, asthe case may be, the 
word “Couhcil” shall be -substitutéd: 
21. In rule 25 of the principal rules, forthe words ‘Board or, ag 
the case may be, the Faculty”, the word “Council” shall-be substituted, 
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22. In rule 26 of the principal rules, for the words ‘‘Board and the 
Faculty”, the word ‘Council’ shall be substituted. 

. 23 > In cule 27 of the principal epee for the portion begining with 
the words “Board or the Faculty” and ending with words, brackets and 
figures ‘‘sub-section (7) of that section”. the words “Council” shall be 
substituted. 

24. For rule 28 of the principal rules, the fellowing shall be sub- 
stituted, namely:— vo 

“28, Travelling allowance for attending meetings.—The travelling ex- 
penses of the members of the Council for attending the meetings of the 
Council, shall be paid, as follows: — 

(a) official who are Government servants ray draw the travelling 
and halting allowances which they may be entitled to claim for travelling 
on Officie] duties according to their grades under the Bombay Civil Sør- 
vices Rules. 

(b) A non-official member shall draw travelling allowance accord- 
ing to rule 1 (1) (b)in section 1 of the Appendix XLII-A to the Bombay 
Civil Sérvices Rules, Volume IL”. 


MEDICAL EDUCATION AND DRUGS DEPARTMENT 


No. ACT. 2282/1699/MED/8.—(Mantralaya, Bombay 400 032, dated 
21st March 1985)—In exercise of the powers conferred by clause (a) of. 
sub-sectian (2) of section 30, read with sub-section (1) of section 4 of the F 
Maharashtra Medical Practitioners’ Act, 196] (Mah. XXVIII of 1961),and + 
of all other powers enabling it in that behalf, the Government of Mahara- ~ 
shtra hereby makes the following rules further te amend the Maharashta ‘è 
Board and Faculty of Ayurvedic and Unani Systems of Medicine (Election) 
Rules, 1967, the same having been previously published as required by 
sub-section (1) of the said Section 30, namely:— 

These rules may be called the Maharashtra Board and Faculty of 
Arrel and Unani Systems of Medicine (Election) (Amendment) Rules, 
1984. : 

2. Inthe preamble of the Maharashtra Board and Faculty of Ayurve- 
dic and Unani Systems of Medicine (Election) Rules, 1967 (hereinafter 
referred to as “the principal rules”) for the words, brackets and figure 
“sub-section (5) of section 3 and ” the words brackets and figure ‘‘sub- 
section (1) of ” shall be substituted- 


3. Inrule 1 of the principal rules, for the words “Board and Faculty 
of Ayurvedic and Unani Systems of Medicine”, the words “Council of 
Indian Medicino” shall be substituted. ~ 

4. In rule 2 of the principal rules, — 

(i) for clause (b), the following shall be svbstituted, namely :— 

‘“(b) “election to the Council” means an election to the Council 
under clauses (c) and (d) of sub-section (1) of section 3A ; ’; 

(ii) clause (c) shall be deleted. 

5. In Part Il of the principal rules, in the heading, for the word 
“Board” the word “Council” shall be substituted. 

6. In rule 3 of the principal rules,— 

(i) in sub-title, for the word “Board” the word “Council” shall be 
substituted ; 
(ii) in sub-rule (1),— 
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(a) for the words, brackets and figures “proviso to sub-section 
(3) of section 3” the words brackets and figures “proviso to sub-section 
(1) of section 4” shall be substituted , 

(b) forthe word “Board” the word “Council” shall be substituted; 

(iii) in sub-rule (2), foc the word “Board” occurring at two places, 
the word “Council” shgll be substituted. 

7, After rulo 3 of the principal rules, the following shall be inserted, 
namel 

i A Preparation of list of voters.—(1) For the purpose of elections 
under, clause (d)-of sub-section (1) of section’ 3A, the Registrar shall pre- 
pare a list of voters of— 

(a) Principals or heads of recognised institutions. and 

(b) Teachers (other than Principals or heads) of recognised institu- 
tions, who are registered practitioners possessing any of the qualifications 
specified in the Schedule and fora period of not less than two years 
engaged in teaching in any of the system of Indian Medicine in any reco- 
guised institution, showing against the name of each voter included in tig 
list of voters his qualifications and address.: > 

(2) The Registrar may call upon the principals or the heads of recog- : 

nised institutions to furnish such information as may be required for the 
purpose of preparing the list of voters, under sub-rule (1). 

(3) The Registrar shall, on a date not earlier than six months from 
the date of expiry of the tarm of members of the Council, publish the list: 
of voters by exhibiting copies thereof in the office of the Council and also 
send copies of the list ot voters to the principals‘or heads ot recognised 
institutions calling for objections within fifteen days from the date of the 
publication of such list. All objections received within the specified period 
shall be considered by the Registrar, who shall after making such inquiries 
as he deems fit, amend the list of voters as far as possible by making 
such alterations in, and additions to, the ‘said list as found necessary 
within ‘a period of seven days after the expiry of the period of fifteen day 
referred to above. 

(4) The list of voters shall, subject to the alterrations and additions 
made under sub-rule (3), if any, be the final and conclusive list of voters 
for the purpose of election to the Council. i 

(5) The Registrar shall forward to the Returning Officer five copies 
each of the list of voters as soon as after the notification, calling upon 
přincipals or heads or teachers referred to in sub-clauses (i) and (ii) of. 
clause A of sub-section (1) of section 3A, has been issued under these 
rules 


8. ` In Part III of the principal rules, in the heading, for the word 
“Board” the word “Council” shall be substituted. 
9. In rale4 of the principal rules, in the sub-title and in the body.of 
the rule, for the words “Board” the word “Council” shall be substituted. 
. 10. Inrule 5 of the principal rules,— 
(i) in sub-rule (1), for the word ‘‘Board” whetë it occures at three 
places, the word “Council” shall be substituted ; 
(ii) in sub-rule (2), for the word, brackets ‘letter and figures ‘‘clause 
(b) of sub-section (2) of section 3” the words, brackets, letters and figures 


4 
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“clause (c) of sub.section (1) of section 3A” shall be substituted. 
11. {no rule 6 of the principal rules, for the word “Board” wherever 
it occars, the word ‘‘Council” shall be substituted. 
12, In rule 8 of the principal rules,— 
(a) in sub-rules (3), ($) and (6) for the word “Board” where it 
occurs, the word “Council” shall be substituted ; 
(b) in sub-rule (4), for the words, bracket and figure “sub-rule (2)? 
the words, brackets and figure ‘sub-rule (1)” shall Be substituted. 
13. In rule 9 of the principal rules,— 
(i) in sub-rules (5), (6) and: (8), for the word “Board” where it 
occurs, the word “Council” shall be substituted; 


tii) in sub-rule 7, in clause (b), for the words, brackets and figures. 


“under sub-section (3) of section 3”, the words, brackets, figures and let- 
ter “under sub- section (2) of section 3A” shall, be substituted., 

14. In rule 14 of the principal rules, in sub-rule (1), in clause (a), for 
the word “Board”, the word “Council” shall be substituted. 

15. - In Part LV of: the principal rules, for the existing heading, the- 
heading ‘Casual Vacancies” shall be substituted. 


16. For rule 15 of the principal rules, the following shall be substi- — 


tuted, namely :— 


“15, Filling of casual vacancies of elected members of Councii.—The- l 


President shall inform the State Government of every vacancy in the office. 
ofan elected member of the. Council within a :peried of thirty days from 
the occurrence thereof”. 

17. Part Y, VI and VII of the principal rules, shall be deleted. 

18. For Forms ‘A’ to ‘F appended to the principal rules, the follow-. 
ing Form Shall be substituted, respectively, namely :— 

FORM ‘A? to ‘P’ 
(omitted) 


Published.in the Maharashtra Govt. Gazette, Part IV(Aa), dated ' 
September 19, 1985. 
PUBLIC HEALTH DEPARTMENT 
No. BDM. 1083/1383/CR-100. FW-IT —{Mantralaya, Bombay 400 0, 
dated the 29th August, 1985)—In exercise of the powers conferred by s 


tion 30 of the Registration of Births and Deaths Act; 1969 (18 of 1969). 


and of all other powers enabling, it, in that behalf the Government of 


Maharashtra with the approval of the. Central Government, hereby makes. : 
the following rules further to amend thẹ Maharashtra Registration - of: 


Births and Deaths Rules,-1976, namely :— 
1. These rules may be called the Maharashtra Registration of Births, 
and Deaths (Amendment) Rules, 1985. 

-2. fn the Maharashtra Registration of Births and Deaths Rules, 1976 
(hereinafter referred to as ‘the principal rules”), in rule 5, for sub-rule (2), 
the following shall be substituted, namely. :— 

“(2) The information referred toin sub-rule (1) shall be given within 
fourteen days from the date of live-birth,. still-birth or death, as the case 
may be.” j ; 
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3. In Tule 7 of the principal rules, for sub-rule (2), following shall be 
substitutec, namely, :— 
(2) Such.information shall be given within fourteen days from the 
date of live birth or death, as the case may'bë.” 
4. Inrole il'ofthə principal rules, in sub- rule (1), for the proviso, 
the following shall be substituted, namely: : — 
“Provided that if the information iz given after the ‘aforesaid period . 
ofi12 months but-within a period of 15 years, it shall be reckoned’ — 
(i) in case where the registration has been made prior to the date of 
commencement of the Registration of Births and deaths (Amendment) 
-Rules, 1985, from such date.; or. 
(if) in case where the registration of Births and deaths (Amendment) 
Rules, 1985, from the date of such registration. 
ati to the. provisions of sub- -section (4) of section 23, the Registrar 
shall— 
(a) if the register is in his possession, forthwith enter the name in the 
register on payment of a late fee of rupees two; and | 
(b) in the register is not ia the possession aad if the information is 
given orally, make'a report giving necessary particulars, and, if the infor- 
mation is given id writing, forwardithe same to the officer specified by the 
Staje Government in this bshalf for making the necessary entry on payment 
of a late fee of rupees two.” 
5. In rule 12 of the principal rules, in sub-rules, (4), the words ‘“‘as 
specified by the State Government” shall be deleted. 
y 








w 


Published in the Maharash:ra Gort. Gazette Part IV(Ba), 
' dated -15th August, 1985. 
> FINANCE DEPARTMENT 
No. STR.'1085/CR 21/RES-7.—(Mantralaya, ' Bombay 400 032, dated the 
Sth Jnly, 1985).—Whereas, the Government of Maharashtra is satisfied that 
circumstances exist which renderit necessary to take immediate action 
further to amond the Bombay Sales Tax Ruies,- 1959 (hereinafter referred 
toas “the said rules”) and to dispsave with the ‘condition -of previous 
publication thereof under sub-section (4) of section 74 of the Bombay Sales 
Tax Act, 1959 (Bom, LI of 1959) hsreinafter referred to as “the said. Act”) ; 
Now, therefore, in exercises of the powers conferred by sub-section (1) 
and clause (xiv) of sub-section (2) read with ths proviso to sub-section (4) 
.of section 74 of the said ‘Act and ofall other powers enabling it in that 
behalf, thé Government of Mibarasbtra hereby makes the following rules 
futher to amend the said rules, namely :-— 
1, These rules may becalled the Bombay Sales Tax (Second Amend- 
ment) Rules, 1985.’ 
2. Intule 42A of the Bombay Sales Tax Rules, 1959,— 
` (a) in clause (2), forthe figures, brackets and words “15, 32, 39 {i)' 
and 39 (ii) and 47, 59, 70,76 or 109”, the following’ shall be substituted, 
namely :— 
“1. 15,32, 39(i), 39i) and 47, ‘59, 70, 76 or 109”; 
(b) in clause (3), for the figures and word “15, 76 or 109”, ‘the follow- 
ing shall be substituted, namely :— 
“1, 15,76 or 109”: 
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(c) in clause (4), after the words and figures “which is certified by the 
Commissioner for the purpose of entry 109 of the said Schedule, to whom 
he has resold tbe said goods”, the following shall be added, at the end, 
namely ;— f 

Kor produce a declaration in Form A-1 appended to the said uoti- 
fication, furnished by the purchasing officer-in-charge of the Canteen Stores 
Department or the Indian Naval Canteen Services to whom he has resold 
the said goods”, 


Published in the Anane Govt Gazette, Part IV (Ba), dated 
August 15, 1985. 
RURAL DEVELOPMENT DEPARTMENT 

No. ZPR.1085/ CR-27/64 —Mantralaya, Bombay 4000032, dated the 
18th July 1985 —In exercise of the powers conferred by clause (ii) of sub- 
section (2) of section 274, read with sub-section (2) of section 12 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. V of 
1962), and, of all other powers enabling it in this behalf and in supersession 
- of the Maharashtra Zilla Parishads Scheduled Castes and Scheduled Tribes 
(Manner and Periodicity of Rotation of Reservation of Seat) Rules, 1967, 
the Government of Miharasht-a hereby makes the following rules the 
same having been previously published as required by sub-sectien (3) of 
the said section 274, namely:— 

RULES Pa 

1. Short title —These rules may be called the Maharashtra Zilla “* 
Parishads Schedale Castes and Scheduled Tribes (Manner of Reservation of « 
Seats) Rules 1985. ; 

2 Definition.—In these ıules, unless the context requires other- ~ 
wise, — 

(a) “Act” means the Maharashtra Zilla Parishads and Panchayat 
Samitis Act, 1961; 

(b) “electoral division” means an electoral division of a distr ict 
constituted under sub-section (1) of section 12; 

(c) “population” means population as defined jn clause (20A) of 
section 2 ; ` , 

(d) “section” means a section of the Act. 

3, Power of State Government tc determine number of seats to be reserv- 
ed for Schedule Castes and Schedule Tribes in electoral divisions in a District.— 
For every general election toa Zilla Parishad the State Government 
shall, having regard to the percentage of the population of the Scheduled 
Castes and Scheduled Tribes to the total rural population in the district, 
determine the number of seats to be reserved for such.Castes or Tribes 
which shall be in proportion to the total number of seats for the Council- 
lors to be chosen by direct election from the electoral divisions, as determi- 
ned under clause (a) of sub-section (1) of section 9. 

Note.—Proportion means proportion of the Castes or Tribes popula- 
‘tion to the total population. 

Manner of distribution of seats reserved for the Scheduled Casts and 
Scheduled Tribes in electoral divisions in a District —(1) The number of seats 
reserved for the Scheduled Castes and Scheduled Tribes, as determined 
under the preceding rule, shall Le distributed among the electoral divisions 
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in the District where the perecntage of the Scheduled Castes or Scheduled 
Tribes population with the total rural population of the electoral division 
is the highest. The seats shall be distributed in the descending order. 

.. (2)° The State Government shall, by notification in the Official Gazette, 
specify the electoral divisions in which the seats have been reserved 
for the Scheduled Castes and Scheduled Tribes. The notification shall 
state that any objectidas or suggestions which may be received by 
the State Government within a period of not less than seven days, 
to be specified in the notification, shall be considered by the State Govern- 


ment. 2 
RURAL DEVELOPMENT DEPARTMENT 
No. PSR. 1088/CR-28/64.—(Montrataya, Bombay 400 032 dated the 
18th July, 1985).—In exercise of the powers conferred by clause (xiii) of 
sub-section (2) of section 274, read with clause (a-a) of sub-section (1) of 
section 58 of the Mabarashtra Zilla Parishads and Panchayat Samitis- Act, 
1961 (Mah V of 1962), and of all other powers enabling it in this behalf 

-and in supersession of the Maharashtra Panchayat Samitis Scheduled 
Castes and Scheduled Tribes (Manner and Periodicity of Rotation of 
Reservation of sents) Rules, 1985, the Governmcnt of Maharashtra here- 
by makes the following rules the same having been previously published 
as required by sub-section (3) of the said section 274, namely :— 

_ RULES 2 

1 Short title. —These rules may be called the Maharashtra Panchayat 

~Samitis Scheduled Castes and Scheduled Tribes (Manner of Reservation of 

- Seats) Rules, 1985. . 

2 = Defiaitions.—In these rules, unless the context requires other- 

wise,— : 

(a) “Act” meansthe Maharashtra Zilla Parishads and Panchayat 
Samitis Act, 1961 ; ; 7 
; (b) “electoral college” means an electoral college determined under 
- clause (a) of sub-section (1) of section 58 ; 
(c) “electoral division” means an electoral division . of a district 
constituted under section 12; 
« (d) “population” means population as defined in clause (20A) of 
section 2; 
(e) “section” means a section of the Act. 

: 3. Power of the -State Government to determine number of seats to be 
reserved for Scheduled Castes and Scheduled Tribes on Panchayat Samitis.— 
(i) Subject tothe provision of sub-rule (2), for every general election 
to’a Panchayat Samiti the State Government shall, having regard to 
the percentage of population of Scheduled Castes and Scheduled Tribes 
to the total rural population in the Block and after taking into account 
the total number of electoral colleges and electoral divisions in the Block, 
determine the number of seats to be reserved for such Castes or Tribes in 
that Block: 

Provided that, in determining the number of seats to be reserved for 
such Castes or Tribes in a Block, if a Block is not otherwise entitled to 

- reservation of any seat butif the population of such Castes or Tribes in 
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that Block .is not less than one per cent of the totaf rural population then 
one seat shall be reserved for such Castes of Tribes, as the cago may be, 
provided no electoral division in that Block is rés¢rved for such Castes 
or Tribes. . : i 

. . (2) Indetermining the total number of seats to be reserved for the 
Scheduled Castes or Scheduled Tribes in a Block, fhe number of seats alre- 
ady reserved for: such Castes or Tribes in any electoral division included 
in that Block-shall be excluded from the total number of seats to be resor- 
ved for such Castes or Tribes in that Block. 

4. Manner of dsltribution of, seats reserved for Scheduled Castes and 
Scheduled Tribes among the electoral colleges in a Block.—(1) The number of 
scatq to be reserved for Scheduled Castes and Scheheduled Tribes ina 
Block, as determined under rule 3, shall be distributed in a descending order 
among the electoral colleges having the highest percentage of population of 
Scheduled Castes or Seheduled Tribes in that Block : 


Provided that, no seat shall be reserved for Scheduled Castes or Sche- 
duled ‘Tribes in ar electoral college ifa seat has already been reserved 
for such Castes or Tribes in the electoral division of which the electoral 
college forms the .part of such electoral division unlessthe papulation 
of Scheduled Caste3‘or Scheduled Tribes is not less than two-third-of 
the total population of the elecforal college. In case, if the total popu- 
Jation-of ‘Scheduled Castes or Scheduled Tribes in the electoral ‘college is 
lesg than, two-thirds, then the reserved seat shall be'given to the elector 
ral college having the next highest population of such Castes or Tribes in 
that Block. © r.. Wig At 5 

(2) The Stato Government shall by notification in the Official Gaz- ` 
.ette;jspecify,-, the electoral. colleges in which seats have ‘been reserved for 
Scheduled Castes and Scheduled Tribes. The notification shall state that 
any_objections_or. suggestions which may be received by the State Govern- 
ment within a period of not less than seven days, to be specified in the 
notification, shall ‘be considered by the State Government. 


* 


, Ppblished im the arat Government Gazette, Part IV-A, No. 42,° 
ted 17th October, 1985. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 


No.. GTH-85-31 (A)-KSN-/1082/4943/B.—(Sachivalaya, -GandHinagar, 
13th August. 1985),—In exercise of the powers conferred by section 3 of 
„the Essential Commodities Act, 1955 (10 of 1955), read with Order-of the 
Government-of India, Ministry of Industry and Civil Supplies {Depart- 
‘Ment of Civil Supplies and Corporation) Nos. S. O. 681-(8), dated tho. 
30th November, 1974 and S. O. 682(B), dated the 30th November, 1974 and 
the Ministry of Agriculture (Department of Food) G.S.R Nos. 452(E), 
«dated the 25th October, .1972, G.S.R. 168(E), dated the 13th Merch, 1973 
and Ministry of Agriculture (Department of Food) G.S.R. 300, dated tho 
Sth June, 1978 and with the prior concurrence of the Central Government, 
the Government of. Gujatat héreby makes the following: order further to 
¿L amend the Gujafat Essential Articles (Licensing, Control and Stock Decla- 
ration) Order, 1981, namely :— ‘ 
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1. (1) This Order may be called the Gujarat Essential "Articles 
(Licensing, Control and Stock Declaration) (Amendment) Order, 1985. 

(2) Jt shall come into force at once. 

2. Inthe Gujarat Essential Articles (Licensing, Control and Stock 
Declaration) Order, 1981, in Schedule-I, in Part-II under the heading “other 
than foodstuff” in entry (2) for sub-entry ‘*(b) light diesel oil” the following 
shall be substituted namely :— 

“(b) light diesel oil i. e. crude oil”, 


INDUSTRIES, MINES & ENERGY DEPARTMENT 


No. GU/85/50/MCR/2184(8)/4084/ CHH.—Sachieg!aya, ayq, Gandhinagar, 26th 
August, 1985.—Io exercise of the powers conferred by Section-15 of the 
Mines and Mineral (Regulation and Development) Act, 1957 (67'of 1957) 
the Government of Gujarat hereby makes the following’ rules further to 
amend the Gujarat Minor Mineral Rules, namely :— 
. These rules may be called the Gujarat Minor Mineral (Amendment) 
Rules, 1984, 
2. They shall come into force with effect from Ist September 1985. 
3. Incule-3, j 
(a) The proviso Below: sub-rule (1) shall be deleted, 
(b) Ja sub-rule (5), in the proviso, for the ‘word ‘and romon letter 
“‘Schedule-I’, the word “Schedule” shall be substituted. 


4. (a) In rule+7, for the words “Rupees Fifty” the words “Rupees 
two hundred fifty for an area of less then five hecters and rupees five hun- 
dred foran area of five hecters and more” shall be substituted 

tb) In form ‘A’, from para-2, the figure 650” shall be deleted and 
a blank shall be kept. 
‘(c) ‘The following explanation shall be added below rule-7 

“Explanation.-,The fee mentioned ‘in this rule is applicable for the 
area mentioned inthe application and ao refund will be due if a reduced 
area is sanctioned.” 

5. From rule-11,sub-rule (3) shall be deleted. 

6. (ay In rufe-18 in sub-rule (4), for the words “rupees twenty five” 
the words “rupees two hundred fifty for an area of less than five hectares 
and ee five hundred for an an area of fiye hecters or more” shall be sub- 
stituted. 


(b) In form “F”, from para-2, the figure ‘15 shall be deleted and a 
blank shall be kept. 

(c) In rule 18, below sub-rule (4) the following explanation shall be 
added :— 

“Explanation. —The fee mentioned in this rub-rule is applicable for the 
area mentioned in the application and no refund will be due if a reduced 
area is sanctioned. 

7, From the said rules, rule 18B shall be deleted 


8. (a) In rule-20, in sub-rule (2), for the words “rupses two hundred 
and fifty” the words “rupees one thousand for first two hectares ‘and ‘ru- 
peos one thousend for every additional two he¢tares or part thereof” shall 
be substituted. ; 
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. (a) In rule-22, clause (i) (a) shall be renumbered as clause (i) and 
in the clause (i) so renumbered, for the word and roman figure ‘Schedule- 
1” the word “Schedule” shall be substituted 

` (b) From rule-22, sub-clause (b) of cliuse (i) and the proviso below 
it shall be deleted. 
10 In rule-33—C, in sub-rule (1)— 

(a) For the words “rupees ton” appearing at two places the words 
“rupees fifty for an area up to 1000 sq. mtrs. and rupees one bundred for 
an area above 1000 square meters and upto 2000 square meters” shall be 
substituted. 

(b) In clause (a) for the words and Roman figures “Schedule-I”, 
the words “Schedule” shall be substituted. 

(c) Clause (b) shall be deleted. 

(d) From clause (i), the words “aad dead rent” and the words 
se witb a fine not exceeding double the annual deed rent” shall be 
delet ‘ 

11, In rule 34, for the word and Roman letter “Schedule-I” the word 
“Schedule” shall be substituted. 
12. For existing rule-36, following rule-36 shall be substituted. — 

«36. Application for a quarry permit shall be accompanied by a fee 
at the rate of Rs. 50/- for every 500 tonnes or pirt thereof paid by a trea- 
sury challan in the manner specified in rule-7 for grant of a quarry lease” 

13. In rule-39, for the words “rupees tweaty five” the words ‘‘rupess 
two hundred fifty” shall be substituted. : 
14. a After Rule-44:C, the following rule 44-D, shall be added : 

“44D :—Refunds: (a) No refund will be admissible if on appli- 
cation mide under these rulesis withdrawn by the applicant; or having 
been sanctioned, the applicant refuses to accept the lease, parawana or 
permit as the case may be. 

(b) Ifan application other than the application referred to in rule- 
39 is refused, 90% of the fee paid by the applicant shall be ecfunded to him 
by the competent officer.” 

Published in *the Mihira Govt. Gazette, Part IV—Ba, 

dated 14th August, 1985 
FINANCE DEPARTMENT : 
No. STR. 1085/CR-24/85/RES-7—( Mantralaya, Bombay 4000 032, dated 
24th July 1985 )}—Wheréas, the Government of Maharashtra is satisfied 


that circumstance exist which render it necessary to take immediate action > 


further to amend the Bombay Sales Tax Rules, 1959 (hereinafter referred 
to as “the principal rules ”) and to dispense with the condition of pre- 
vious publication thereof under sub-section (4) of section 74 of the Bombay 
Sales Tax Act, 1959 (Bom. LI of 1959) (hereinafter referred to as “the said 
Act”); 

Now, therefore, in exercise of the powers conferred by sub-section (1) 
and clause (x) and (xiv) of sub-section (2) read with proviso to sub-section 
(4) of section 74 of the said Act and of all other powers enabling it, in that 
behalf, the Government of Maharashtra hereby makes the following rules 

further to amend.the principal rules. namely :— 
i 1. These rules may be called the Bombay Sales Tax (Third Amendment) 
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2 Inrule 22 of the Bombay Sales Tax Rules, 1959, in sub-rule (2), 
in clause (d-a),— 

(i) for the words “exceeds rupees five thousand” the words “is not 
less than rupees tweaty thousand” shall be substituted ; — - 

(ii) after the words. “monthly returns for each of the month” the 
following shall be inserted, namely =~. 

“commencing from the’ month, the return for which falls diel in te 
. Month of August, 1985.” 

(iil) for the ering second proviso, the following proviso shall be 

pene ated ag second proviso, namely :— 

“Provided further that every dealer wHo is ordinarily liable to furnish 
quarterly return and the amount of tax payable by him was less than rupees 
twenty thousand'in'the previous year, but is not less than rupees twenty 
thoúsand'during the current year, shall, with effect from’ the commence- 
mont of the’ quarter followibg the quarter during which the amount of tax 
payable reaches rupees twenty thousand, furnish monthly returns as provi- 
ded in the clause: ”. 





Published in the Mfahatashtra Government Gazette, Part IV (B. )s 
dated October 31; 1985 
REVENUE AND FORESTS ‘DEPARTMENT 

No. CON. 2785/183943/594/L-1,—(Mantralaya, Bombay 400 032, dated 
the'23th October, 1985 —tIn ‘exercise of the powers conferred by clause (8) 
of sub-section (2) of section 37 of the Bombay Prevention of Fragmentation 
and Consolidation of Holdings Act, 1947 (Bom. LXU of 19-47), and all 
eother powers enabling it ia that behalf, the Government of Maharashtra 
hereby makes the following rules, the same having been previously publish- 
ed as required by gub-section (3) of AL sete section 37, namely :— 


1. These rules may be called the Bombay Prevention of Fragmentation 
ahd‘ Consolidation of Holdings (Amendment) Roles, 1985. 

2. In rule 28-4 of the Bombay Prevention of Fragmentation and 
Consolidation of Holdinge Rules, 1959, for’ the words, figures and letters 
“the 31st day of July, 1983", the words, figures and letters “the 31st day of 
December, 1985” shall be substituted. 

REVENUE AND FORESTS DEPARTMENT 

. No. EDC.1083/264/CR- -28/L-2,—(Mantralya Bombay 400 032, ` dated 
the 13th August, 1985—In exercise of the powers conferred by clauses 
(b), (c) and (f) of sub-section (2) of section 26 of the Maharashtra Educa- 
tion and Employment Guarantee (Cess) Act, 1962.(Mah. XXVII of 1962) 
add of all the powers enabling it in that behalf the Government of Mahara- 
shtra hereby makes the following rules further to amend the Maharashtra 
‘Education (Cess) Tax on Lands and Buildings (Colleċtion and Refund) 
Rules, 1962, the same shaving been previously published as required by sub- 


section G)of the guid section 26, namely 
1. ese rules may be called the Maharashtra Education (Coss) Tax 


où Lands and Buildings (Collection and Refund) (Am endment) Rules, 1985. 
2 Inrule 1 of the Maharashtra Education (Cess), Tax, on. Lands and 


Buildings (Collection and, Refund) ‘Rules, 1962 (hereinafter referred to as, 
“the said rules”), after the words “the Maharashtra Education”, the wdrds 


“and Employment Ouranitee” shall be inserted. 


`N 
` 
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3. In rule D of the said rules, for clause (a), the following clause — 
shall be substituted, namely ;— 
“(a) ‘Act? means the Maharashtra Education and Employment 
` Guarantee (Cess) Act, 1962”. 
In the second proviso to rule 4 of the saig rules, for the words 
' “two ‘hundred rupees”, the words “one thousand rupees” shall be substi- 
tuted. 
HOME DEPARTMENT 
No. MTA. 1985 (d)/TRA-3 —{Mantralaya, Bombay 400 032, dated the 
20th August, 1985)—-lIn exercise of the powers conferred by sub-section ee 
of section 1 of the Bombay Motor Vehicles Tax a) Act, 1 
(Mah. XX of 1985), the Governor of Mahareshtra hereby appoints the Lat 
day of September, 1985 to be the date on which the said Act shall come 
into force. 


Published in the Gujarat Govt Gazette, Part 1V-(A), No. 42, dated 
October 17, 1985 
INDUSTRIES, MINES & POWER DEPARTMENT 

No GU/85;41/MCR- 2185(15)/1292-CHH. —(Sachivalaya, Gandhinagar. 
26th Juno, 1985) —In exercise of the powers conferred by section 15 of the 
Mines and Minerals (Regulation and Development) Act, 1997 (67 of 1957), - 
the Governor of Gujarat hereby makes the following rules farther to amend 
the Gujarat Minor Mineral Rules, 1976, namely :— 

(1) These rules may be called Gujarat Minor Mineral (Amendment) 
Rules, 1985. 

0) They shall come into force on Ist July, 1985. 

2. Inthe Gujarat Minor Mineral Rules, 1966 for sub rule 21, the fol- a 
lowing rule shall be substituted, namely :— 

“21. Rate of Royalty.—The holder of a quarry lease or any other mine- 
ral concession granted under these rules shall pay royalty in respect of 
minor minerals, specified in column 2 of the schedule, removed or consum- 
eb by him or by his agent, manager, employee, contractor or sub-lessee 
from the leased area ot the rates respectively specified against them in col- 
umn 3 of the said schedule. 

Provided that— 

(i) the holder of a parwana granted under these rules shall pay royal- 
ty at the rate of fifty percent of the rate of royalty specified in. the said 
schedule. 

_ (ii) no royalty shall be charged from Nimbhadhas of Village Potters 
who manufacture upto one lake bricks per year, 

(iii) no-royalty shall be charged from Nimbhadas of Village Potters 
if their annual production is not exceeding two lakhs bricks and they supply 
atleast one lakn bricks to the Rural Housing Board or Panchayats. 

(iv) Royalty shall be recoverable in whole rupees, fraction fifty paise 
and above to be rounded upwards to a whole rapee and fraction below fifty 
paiso shall be-ignored. 

3, For Schedule I the following schedule shall be substituted, nam- 





ely :— P 


- 


p 
f 
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_ SCHEDULE . 
(See rule 21) 
Entry ` Minor Minerals Rate per Metric 
No Cyt te Eat Geet Antennae | 0 ; tonne in Rs. 
a rn ae) 3 
1. Limestone. 
(a) Dressed 
(b) Undregsed (Inclusive of lime Kankar) 
(c) Coloured limestone 16 
2. Sand stone 
(a) Dressed 
(b) Undressed 7 
3. Quartzite 4 
4, Phyllite 4 
* 5. Slate 4 
6. Granite a 
7. Other building stones 
(a) Trachyte (Rajula Bldg. stone) 7 
(u) Rhyolite Gubbro ; ; 7 
8. Marble . ` 40 
(a) Blocks . "16 
“ (b) Rubble 
9. Black trap & Hard Murrum - 7 
10. Ordinary sand 3 
11. Kankar ~ 3 
12. Gravel 3 
3 13.) Murrum 3 
14, Ordinary clay 3 
15. Brick earth 3 
16; Bentoite 26 
17: Fuller’s earth 20 
18. Pebbless 7 
19. Quartzite pebbles 7 





"Published a the Mahiraihra G Govt. Gezarte,,; Part WBE), dated 
j October 31, 1985, - 
HOME DEPARTMENT 
No. MTA. 1985 (b}-TRA-3.—(Mantralya, Bombay 400 032, dated 22nd 
August 1985).—-In exercise of the powers conferred by sub-section (IB) of 
section 3 of the Bombey Motor Vehicles Tax Act, 1958 (Bom. LXV of 1958), 
and in supersession of Government Nctification, Home Department, No. 
, MTA, 1982/22(b)-TRA-3, dated the 25th November 1982, the Government 
of Maharashtra is hereby pleasad to direct that, on and from the Ist day 
of September 1985, there shall be livied and collected, in addition to the 
tax levied and collected under sub-section (1) of the said section 3, a further 
tax on private goods vehicles and public g vehicles specified in coulmn 
1 of the Schedule appended hereto, at the annual rates respectively specia - 
fied against them in column 2 thereof. 


N 
`N 
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SCHEDULE 
Motor Vehicles Annual rate 
of tax: 
1 2 
i bd Rs. 
I Private Goods Vehicles— 
- (a) Vehicle, the carrying capacity of which does not exce- 306.00 
ed 2 metric tonnes. 
(b) Vehicles, the carrying capacity of which exceeds 450.00 
2 metric tonnes but does not exceed 3 metric tonnes. 
(c) Vehicles, the carrying capacity of which exceeds 3 621.00 
“metric tonnes but does not exceed 4 metric tonnes, 
(d) Vehicles, the carrying capacity of which exceeds 4 747.00 
metric tonnes but does not exceeds 5 metric tonnes. 
(e) Vehicles, the carrying capacity of which exceeds 5 837,00 
metric tonnes but does not exceed 6 metric tonnes. 
(f) Wehicles, the carrying capacity of which exceeds 6 909.00 
metric tonnes but does not exceeds 7 metric tonnes. 
(g) Vehicles, the carrying capacity of which exceeds 7 999.00 
metric tonnes but does pot exceed 8 metric tonnes. 
(b) Vehicles, the carrying capacity of which exceeds 8 1,035.00 
metric tonnes but does not exceed 9 metric tonnes. , 
(i) Vehicles, the carrying ‘capacity of which exceeds: 9 1,125.00 
metric tonnes but does not exceed 10 metric tonnes; , 
(j) Vehicles, the carrying capacity of which exceeds 10 1,197.60 
metric tonnes. 
Il. Public Goods Vehicles— 
(a) Vehicles, the carrying capacity of which does not exceed 408.00 
2 metric tonnes, 
(b) Vehicles, the carrying capacity of which exceeds 2 600.00 
metric tonnes but does not exceed 3 metric tonnes. ; 
(c) Vehicles, the carrying capacity of which exceeds 3 828.00 
Metric tonne but does not exceed 4 metric tonne. 
(d) Vehicles, the carrying capacity of which exceeds 4 996.00 
metric tonnes -but does not excecd 5 metric tonnes,” 
(e) Vehicle, the carrying capacity of which exceeds 5 1,116.00 
metric tonnes but does not exceed 6 metric tonnes. 
(f) Vehicles, the carrying capacity of which exceed 6 1,212.00 
metric tonnes but does not exceed 7 metric tonnes. . 
(g) Vehicles, the carrying capacity of which exceeds 7 metric 1,332.00 
tonnes but does not exceed 8 metrio tonnes 
(h) Vehicles, the carrying capacity of which exceeds 8 metric 1,380.00 
tonnes but does not exceed 9 metric tonnes 
(i) Vehicles, the carrying capacity of which exceeds 9 metric 1,500.00’ 
tonnes but does nat-exceed 10 metric tonnes 
G) Vehicles, the. carring acity of which exceeds 10 metric 1,59600" 


tonnes ~~ Sas, OSF 





